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Nvetera  ta  cft  Typographorum  omniumconfuo* 
tudo  tibi  Princcps  gcnerofillimenon  ignorn,  vtquonek 
cunquc  prxclarum  ahquod  opus  non  iucunda  mirjusi, 
quam  v  tili,&  necdfuria  dodcrina  rcfertum,  &  pcrornatorn. 
in  luccm  publicac  vnlitatis  graria  cmitcunr,  iilud  ipfurn 
fummis  dcdi  ccm  viris,qui  vcl  fanguinis  nobiiitate, &prot 
auorumlplcndorcjvcl  ingcnij,  &  litcrarum  prxitantia ,  vcl  denique  magnas 
«jua;  pollcntjimpcrandi  auctoricacc  cxterislongc  anteccltant.  Qyorum  cxcra 
plo  cgo  quoquc  pcrmotus  cum  de  promul^ando  volumine  Quxltionum 
Canorucarum,&Regu!arium  Emauuclis  Roderici  cogitarcm,opusiane  att* 
xcum,  vtilc  admodum,  &  pcrncceflTarium ,  multipliciquc  crudirione ,  acclc-t 
v  ganuvcrborurnornatuvndiquclcatcns,  nulliaho  magisdedicationcrn,fdi 
uuncupatoriam  epiftojam  conucnire  arbitratusfum,  quam  alicui San<Sbo> 
rum  Patrum  purpuratiordinis  ,  c6  maximequia  difputantur  in  co,  &mtl 
IC  etjam  difcutiuntur  matcriarad  Sacrarum  htterarum  ltudia  potirlimuhi 
attinentcs ;  interquos  Tu  mihi itacim  occurrilti, B  o n ifaci  llluitnilimcj 
<euius  fab  nomine  tam  auidc  ab  omnibus  expe&acum  opus  diuulgarcm ,  ccr- 
t£fciensLibroex«uti  virieminentia*  &  fulgorc  non  minimum  clanur<s 

a    2.  acccf- 


qcceffiirum  .  Qox  cnim  fic  (anguinisTui ,  aut  Caetanor  vm  Fam  i- 
iiae  nobilitas>  non  cft  cur  longiori  cncomio  hic  profequi  aggrediar, 
quoniam  fcilicc  t  hac  dc  rc  hiftorije  tercentis  ab  hinc  annis  per  hominum  ma 
nus vagantesfatis  fuperque  pro  tcftimonio  funt ,  Summorumquc  Pontifi- 
curo,Cardinaliura,Patriarcharum,  &  L>ucum  ciculis  infignica  Caetana 
Dorausvbique  locoruminftar  magni  fydcciscmicac .  Verum  ad  id  facien- 
«lum  illud  mcmagis  mouir,quod  ca  ficingenij  Tui  pcripicaciras,  ca  in  <juo  li- 
libctfcicnriarum  gencre  prxftantia ,  vc  cam  aut  nulli,  aut  ccrrcpauciafTe- 
quancur.  Vndc  paricerncvcpaflimapudomnes  piarltantifTimxTuasvirtu- 
tcsinadmirationcfint,  &  mulci  eas  arccrnis  laudibus  immorcalicati  com- 
sncndcnt.  C^arquidemamenoualTentationis,  auc  deliciis  facicndicauf- 
fa  dici  ccftcs  ampiifsimic^TcpoiTunc  innumcri  piopemodum  qui  Tc  vclin 
priuatiscoUoquijs,&icrmonibusadmirandacum  ptcrrptitudinedequauis 
dubicacionc,  &conccoucriiadifferencemaudicrunt,  vel  pubhcis concioni- 
bus,  in quibus non modo  incrcdibilcm cloqucnciam , fcd  profundifsimum 
quoqucindiuinisMyfterijs  ftudiumabundefatis  omnibusoftcndis.  O  Fe;- 
liccstcr,&ampIiusAcmilia:populi,quibusSandlifsimus  D.  N.  Pavlvs 
Q^vintvs  prarfulem  conlhtuit ,  qui  &animae,  &  corporiconfulerc,&: 
inagnopcre  prodefle  valct ,  codcm  tcmporc  fimul  &  optimiPaftoris,  &: 
vigilantifsimiPrincipismuncre,  ac  c  mciofungens  ,  A  quo  proptcrca  ve~ 
ftram  in  Prouinciam  delatam  ruifle  iuftitiam,&  cum  ca  virrutcs  omncs,  qua; 
integerrimumPrarfidcm  dccenc,  iuxcaillud  Anitotelisii»  fcrhicis  :iufticia  in 
icicvircuccscontinctomncs^ibcrccundciprofitcncur .  Dcfinanc  hincigicur 
aliqui  mirariquomodo  populorum  naturali  quodam  difsidio  inter  fc  pa- 
rumconucnientium  lites ,  &  difcordias  tam  miro  partium  confcniu  dirimas, 
controucrfias ,  &  inimicitiastollas, &radicituscucllas.  Tuar  fiquidcm  de- 
ztericacis,&  prudcntiar,  nccnoningcnijfolcrtix,  a  fcculoqucnonauditar 
humanicacis,quain  omncs  vci  foles,  rrudi.s  func  quamcuidcncifsimi,  vt  iu- 
ic  merito  in  tanti  btncficij  memoriam  vrbes  ifci  ftemma  Tuum  gentili- 
tium  vbique  platearum  cum  pi&um,  cum  f  culpcum  pafsim  antc  omnium  ocu 
losappcndanc&quaeanciquarvibis  claro  nominc  mfignicaeft,  Raucnnam 
<lico ,  marmorcam  columnam  erexcric .  Tacco  opcra  quar paras  vt  Ecclcfix 
San&x  Dci ,  &  Cacholica:  fidci  hominibus  fub  Chrifti  vcxillo  milicancibus 
co,quo  pocesftudio,opcm  fcras.  Quieccnim  cadclibarunc,  in  cejumyfquc 
laudibuscxcollunc^iihilmagiscxpccenccs,quamvccorumimprcfsiodiutius 
non  diftrahatur,fcd  fiat  quamprimum  ad  communc  Chrifti  fidelium  cmolu- 
tncntum.  Vcrum  fi  omnia  figill.icim  rcccnfcre  hoc  in  loco  vclim ,  qux  dc  Tc, 
Tuifquc  egrcgijs  virtutibus  diccnda  mihi  fuccurrunr ,  profcdto  non  cpifto- 
lam  fedvolumcnconficiam,  &inlongumnimisnoftraprouchcturoratio. 
Hiscrgopractcrmifsis,  reliquummodo  eft  ,  vt  meum  hocmunufculumU- 
ta  frontc  fufciperc  non  dedigncris  ,  tanquam  mear  crga  nobilifsimum 
Tuumnomcn  deuotionis  nunquam  dclcndum  tcftimoniiim .  Quodfi  ,  vc 
fucurum  non  diffido,  cffcccris,  multum  fane  lucri  fcciffc  mihi  vidcbor, 
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in  pofterumque  maiora  aggredl,  Tuo  furTulcus praefidio4non  dfubitabo.  {  ' 
Tc  DcusOmnipocensdiu  icructincolumcm» 
Venetijs  M.  DC  XU 

llluftrifsima^&Rcucrc^difsmirDommatiQnis  tuat 
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#     ■>  z^J  mLTuerm^irni  jrgnvn  l       tir/i  c  tr* SentljjtmO  Qnfgtio^ 

vJT  4*  J.  infrafcrtm  hauuta  fede  daUt  Signori  'Reformatori 
del  Studiodi  Padoua  ferrelationealoro  fatta  daUiduia  fuejio 
deputathcioe  dal  Reuerendo  Padre  Maeflro  Dominice  lgnatto  ln~ 
quifitor,  f§J  dalcircenfjietto  y  Cjr  fedeltfsimo  SecretariodelSenatQ- 
Gio.  Maraueglia  con  gturamento  ,  come  net  Lioro  intitolato » 
QuaHioues ReguJares,  & Canonic<e del Padre  Emanuel Roderico. 
dmifoin  tremolumi,  non  fi  troua  cofa  alcunacontrariaalle  &g- 
git<?edegnodt  ftamfaconcedonobcentia^cbel pojfatjfer  jlam- 
patoinauejlaCitta. 

7>at.  Dieti.  Ianuarij  1610. 

'D.Coftantin  Renier.  i 

D.  Zuane  MarceUo .  fCapi  deW EcceBentifsimo  ConfegUo  di  X» 
D.Loren^oCahriel.  J 

lUufirtfsimi  Qmfily  X.  Secretarius  1 

'Bartbolomtus  Cominus. 

1610.  Ij.  Cenaro. 
RegiHrato  nei  LihroaWojftcio  contra  UBiajtemma  a  cartenvmo^ 

ro+j.tergo. 

loannes  francifcusRicius  Officij  centri  Balphemiam  ceadiutor. 


AD  LECTORE M 

EGITVR  in  Proucrbijs  RegisSapientiffimi,  Quod 
ficUt  qui  mittit  lapides  i*  aceruum  Mercurij :  ita  (jut  trAuit 
infipienti  Innorem .  Etquidcmin  Hcbraroita  eft:  Sicut, 
qui  mittit  lapidem  in  palma  fund* :  fic ,  qui  infipienti  h<m*-1 
rem  tribuit .  Quibus  vcrbis  Spiritus  San&us  fignifica- 
rcvoluitvim  prorfus  eandcm,  quae  lapidifit,  honori 
fieri ,  inferriquccum  pcriculopariad  iuftitiam.  Enimuero  lapis,cumab 
imo  ccntri  eruitur ,  fundaeque  imponitur  in  fublimeiacicndus,  firpecafu 
decidens  in  particulas  diuifus  minutatim  laceratur :  ita  quoque  pcriclita- 
linonnun<juamfolcthorior,cumaccntrofuo,  quod  eftvirrus,dcmouc- 
tur,alioque  transfcrtur,vbi  foliditate  carct,id  cft,in  homincm  nullius  fru 
gisavirtute  alienumtumoris&  jniolcntiacplenum.  Contingitenimf^pc 
farpius,cum,qui  titulo  honoris  abutitur,  altiufque  rcrum  inanium  cogita- 
tionceffercur,  cx  alto  fodc  a&um  in  pracceps  diminutum,  dcbilitatum- 
<jue  dcftatu  digniratis  dcijci .  Mihi  vcro  poft  abfolutam ,  confectamque 
expofitionem  Bulla?indulgcntiarum,quam  Cru^adam  vocant,  fummam- 
que  caiiiumad  confcientiam  pertincntium,  cum  a  fupcrioribus  meis,  tum 
ctiam  a  grauiffimis  hominibus  huiusregni  do&iflimis  fa&um,  colloca- 
tumqucDcneficiumcft,&ishonorhabitus,  qui  primarumgcntiumlite- 
ratis,  alijfque  opinionc  virtutum  fingulari  pracftantibus ,  &  dcbcri,  cV  ha- 
beri  (blet .  Igitur ,  ego  cum  illo  haud  dignum  mc  elTe  intuerer,  cum  qu6d 
%         literarumj  tumquod  virtutisinaniscfTem,  Oiuinam  maicftatcmprccatus 
fum,vt  nollct,vt  huius  tam  nominis,quam  honoris  prarrogariua  in  me  con- 
tra  n  aturam.au  t  vi  coa&a  e(Tet,  vti  lapis  cffc  foler,cum  fundx  impofitus  in 
fublime  mittitur.ttaque  mccum  cum  attentius  perpendercm  myfteriofam 
illamRegis  Aflyrij  ftatuam,  cuiuscaputcratcx  auroconfedhim,  brachia,  ow.^- 
&  pe&us  cx  argen/o,proximum  cx  arrc,  fcrroquc ,  pcdcs  deniquc  cx  argil- 
la:  cum,inquam,pcrpcnderem,cau{amquc  rcpcriflcm,ob  quam  corruerit, 
fuiffc  pedum,quibu5  ftabUicbamr,imbccillitatcm,dcfc<Stumquc,intellexi 
honorem  iftum,fi  pedibus  ex  luto  confe£tis,id  cft,  humilitatc ,  non  ftaret, 
ac  nitcretur,dcfedrurum  facile,eiufquc  cafum  cum  dcdecorc  futurum.  At 
vcroerit  nonncmo,quidicat,  cumdc  humilitateagam,quaretantum,ac 
tam  difficile  opus  apprehenderim,fi  difficultatem  videba,  qui  tam  profun 
dum,ac  tam  immenfum  pelagus  tcntauerim,vbi  tot  Syrtes,  tot  fcopuli,  tot 
loca  vadofa,ideft,tot  rcgularium  ordinum  priuilcgia,in  quibus  non  minus 
periculum,quamin  mariinarqualcdifcrimcn  aditur.Qui  demum,quacfpe- 
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cTant  admonafticumftacum,  dccidcrcpotucrim  :  fiquickMiuicmari.ideb 
periculofo  enAuigando,fupcrandoq'uc ,  &  Sacrar  Theologis,  &  vrriufquc 
jurisadminiculoopuserat  >  Qux  quod  ijsab  hincmultosiamannosftu- 
ducrim,non  itamihi funt in  prompcu,  vt tot  dinSculratibus cxpedicdis nc- 
ccffe  erat.Expono  cnim  coititutioncs  Apoftolicas,&  legcspccuhares,qi:x 
iuntoccultapriuilcgia,  dccjuibus  (quodiciam)  ad  hoca:ui  ncmo  cxpro- 
fclfoquidquam  littcris  vnquam  comific.Cui  refpondco,me  hoc  opus  vn- 
quam  non  modo  complcxurum,lcd  ne  tcn  taturujn  quidcm,nifi  obedicn- 
tia,cui  parerc  debeo,mihi illud  impcrarct .  Et  quidcm  id  11  audereni  llipc- 
riorisiniuifu,  tcmcritatisnonfolumcrimcnfubirem  :  icd  etiam  lure  dici 
poiTet,hunchonoremin  mcviolcnrcr&contra  naturam  c6fifterc;tamcn 
^uidquid iit,parui . Ca:tcrum,quiaha:cmateriestota difficulratum&  ob- 
fcuritatumplcnacft,&  ad  cam  exponenda  diftinCte  omnium  fcicnciarum,. 
quarumfupramcmini,notitiaopuscrat,&ingcnijopc,  &quodinmultis 
mihi  dcfecium  iri  pracuidi,manum  adicci ,  meq uc  totum  ad  lmitationcm,, 
&  mcthodum  compolui,quam  Scholaftici  111  ici  ibendo  renucruncrvc  Do~ 
ccrinx  defeccum,qui  forlan  in  hoc  lcribcndigcnerc  fejcoftedeCjclaricas,. 
dif  cin£rio,&  difpoficio  opcris  fupplcrct .  Tamcn  rcligiofos  Regulariu  Or- 
dinum  viros  admonitos  volo,fi  quid  illis cx  an tiquis  priuilcgijs  derogo,fa. 
cere  non  alircr  poflc.  ldque  duplici  dc  caufa.Primum  quidcm,qu6d  qui  li- 
bros  fcnbunt,  dcbcnr,  cum  in  alijs,  rum  prarfcrtim  m  rcbus  ad  morcs  fpc- 
cTancibus,verirari  adhaererc,atque  omninb  infiftere :  quod  ni  facianr,  vn- 
dcquaquc  in  autoritatc  periculum.  Alrerum  cft,quod  Epifcopis,ac  Prxro 
rijsrribunahbus  nonmediocrempoccfta.cis  ciusparccro,  quamiuscommu 
ncillisimpettitur,eripio.  Quodiiquodcorumeftfccundum  ius,  &adli- 
bram  priuilcgiorum,quibusrcgulariumhominum  ordinesScdis  Apofto- 
licac  bcncficioaffcdtifunt,  cisnondcdero  ,iurcoptimomerepudiarc,  & 
criminc  iufpedci,  atquc  iniqui  fcnptoris infimularc  poffcnr:  ad  harc  iudicij 
mci,fi  vocarcr in  calculos ,  futilis  &  inanis  oronis  futura  eflet  fidcs :  Cacre- 
rum  lc&orcm  oro,arquc  obrcftor,  vr  hunc,qualifcunquc  fic  huius  tam  dif- 
iicilis  operis,laborem  fufcipiar,idque  ca  animi  modcrarionc,arquc  tempc  -  m 
rantia,qua  illud  confecH  eft,pcrlegat :  vt  luminc  ccelitus  immiffo  prarcun- 
tc  altius  infpiciat,&  intcrius  in  profundum  pcnerrcr,omnciquc  diificulra- 
ccs  incelligar,quas  cum  hoc  pnmo  voluminc,tum  alijs  etiam,  qua*  Deo  fa- 
ucnceiampridem  lucemdcdi,  complcccor  .  Errorcsaurcm  peco ,  vtbo- 
niconfulat,  mcqueadmoncat,  vcfiquidminuscauce  icripfi,  ciushorracu 
cauciorrcddicuscmendcm.  Cum  cnimOrdinisMinorumminimusfim, 
licceracorumqucomnium,aquibus  cdoccri  volo,  minimus  non  habcrifo-  \ 
lum,fcd  eciameffefencio .    Valc . 
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QVAESTIO  PRIMA. 

Dc  rcligione  in  communiin  fcx 
articulos  r*-- 


Qvtca  quamquaruntur  fex. 

i  Vude  babutrint  originem  religumts. 
1  QHtrtyuraJHHTm 

uitftt  folcmnc . 
]  yttum  Canonia  rcgularet fmt  veri  momschi,&an 

canomct  catbedralinm  tulefiarum  fiat  dufdem 

ratiouit . 

4  Vt ru  perfonx  Societatis  lefu  ftnt  proprie  rtligiofa. 

5  Vtrum  lictat  d/fjmtare,  4»  Souetalit  inflnutum  fu 

vrrirtUgnfum. 

6  Vtru  proffftmordinibusmilitartbutfint  religiofu 

ARTICVLVS  I. 


m  D.T7tA.j.«. 
m.ilt.mrtA. 


aUqoid  faam  etta  dicebat  j  fed  erantiiiisomoin 
cominaoia .  Quotquoteoim  pofleuores  agrorum, 
natdotnoram  eraot,  vendentes  affercbantprcria 
eorum,qu*  vedebat,&  ponebant  aote  pcdes  Apo- 
ftolotum.Arqueinhocipfoaliquod  vorum,& fo. 
lemoem  aliquam  promiluooem  inrerceffitfc  decla- 
rantviriilluftres>&  ioprimisD.Hieronymuscdc-  „ 
claraosilludPetri  d,  inobiurgationcm  Aoanix:  x^r»' 
Cur  tentauit  Satanat  tor  tuum >  menttri  tt  Spiritui  g  abk$*. 
SanBo,  &fraudare  de  pretio  agri ?  T^on es  mcuti- 
tut  bomintbutjcd  Dfo.Nam  fi  eam  libcraJiratem  ez 
deuotione  tantu  Sc  aJacritate  libcr;  voluntatis  ez- 
hibuinet  nulla  interpofita  obligarione,  ncc  illein 
Spiritam  fandtum  mcntitusdiccretur  :  neccertd 
famgraucfuppliciummerituscfTet .  Rc&e'  iguur 
dcf-CuloilloHierony.  e  ait  .r«„r,inquit,prima  _ 


credentium  fmt  Etclefta  ,  qualct  nunt  monacbos 
effe  vidcmus  .  Hoc  ctiamptobat  authotitarcD.  /C!7~7' 
Dionyfij  decceleftiHierar.  Hieron.  Plati.  inquir,  /  £ 


ESPONDEO  diceodo,q» 
religioois  inftitutum  etia 
in  lege  veteti  toit  defigna- 
tum,prout  arfirmatD/Th. 
a  dicis  per  Nazarcos  in  le 
ge  vetcrifandtificari  folitos 
fignificari  qni  ad  pcrfcdtio 
nisapifce  afpiranr.Exqoo 
is  etia  dodtc  arguro  etatur, 
ad  perfedtioois  ftatum  ne- 
ceftariu  efie  votum.Er  in  lege  ooua  non  ab  homine 
ncc  per  homine  fluxit  ;fed  ab  ipfo  filio  Dei,  in  quo 
funt  oraocs  thefauti  fapienti«>&  fcientie.  Dei.Qui 
inter  reliqoa  falutis  documeta  hancquoque  viuen 
di  fbrroularo,quo  homioes  diligeotiusy  &  accura- 
tius  ad  vitaro  xtetnam  anhclarent,vita  cVexemplo 
fuo,&  prxdicaiione  przrlgnauitin  jllis  vetbisMat 
»  B. Mmrt.it>  th^iJ)  Vade,&  vende omnia,quxbabes,&  da  paupe- 
>r«  't.  i  ribus , & ftquere  me ,  &  babcbis  thtfaurum  in  tclo . 

ini*.  j  t.  Qu-  vcrba  promlit  CbnrtusDomious  adolcfcen- 
ti  qucrenti  ,quid  facetet,vtvitamatetnamcon. 
tcquimererctur.  Quibus  vetbis ,  prour  refert  D. 
Augartmus,normam  teligioois  nobis  tradidit;  vbi 
pctredno  religionis  Chruliaoac  diftitur  .  Et  tem- 
pore  Apoftolorum  Cf  pit  rcligio  moltirudine  cre- 
deotium  propagan.-  ipfotomeoimcorerat  vnu.& 
«cima  vna»ncque  quifquaro  eorii.qui  pofBdcbat, 

.1, 


cnim  D.Dionyf.  Diuini  frsceptortt  mfiri  fanQit 
tot  neminibus  apptliart  confueuerant^dif  cuttorum ,  f0  j 


Hurm.c. 
PUtidti* 


aiij  Monachoruma  puro  DeifjmuLtu  drcultu,  tna.  „,. 
uuluaque  &  ftngulari- mia  :  quippc  qu&  eos  fnum  l,k,ajt.»t. 
faciet  SanSit  rerum  diuinarum  conmntlionibus  ad 
dtuinam  vniontm  ,  Didfue  gratam  perftclioncm 
adififcendam.  Et  pcrgit  dcinde  D  .  Dionyfios  cas- 
rcmoniasacritos,  qui  monachisconfecrandisad- 
bibcri  folebant  applicare,&  ftatiro  poft  Apoftolos 
aliqaosroirTeclericosreJigiofosprobat  cleganter  ,.i 
Medioa.^  i  /t  ti' 

*  ARTICVLVS  II.  tJ'"l  ,: 


Quanqmamyrme4oadbot,quod  votum 


t.t. 


REfpondeo  dicendo>quod  hanc  liremnobis 
clare diffiniuit  i  BonifaciosOdtauus,cuius  b**p.vniu.d& 
veiba  (ant-lHud  rtligionis  >oium  cfl  jolenne,  quainm  vcit&wtirt 
addirimcndummatrimonium  pofi  coutraBum  quodfo-  dtmptunmM. 
Unni^atufueritperprofcffionemexprtfiam,  vcltaata 
fada aticut dereU^iombut  per fedi ^tpofioUci  appro- 
batit  .H^dtenus  Boiufacius .  £x  his  vcruis  collige 
duo  copulatiuc  requiri  ad  hoc.quod  rcligionis  vo- 
tti  fit  foicmne.Ptimu  eft.quod  fiat  prorcifio cxpref 
fa  vcl  tacita.Alterueft,quod  profitens  voucat  cer- 
tam  reguUm.feu  rcligionem  a  fede  Apoftolica  ap- 
probaiam.Exponamus  finguJa.Ad  votumfolenoe 
pt_iequiritur  profcujOj  &  com profd&o  requitat 

A  fu- 
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fufLcptionwnhabitos.fic  annura  prohatiouts  ,  ne- 
ceffarioprauequiriiuradhuiufmodi  voti  iolcnni- 
ratcm ,  qut«i  emittcDS  profeflionem  fufccperit  il- 
hus  n-.igionis  veftem  a  fuperioiibus  ciufdem  rcli- 
gtonis:  quibus&  nonaliis  corrmilfa  efl  facultas 
vcftcs  rcligionis  conccdendi.  Prarrcrea  &  id  ne- 
ccffarium  cft-  ad  validitatem  prcfcflionis.quod  illa 
fiatinmanu  poccntis  profitcnte  incorporare  hmc 
religioni :  alias  ptofetno  irrita  cft,&  nulla.Ad  hoc 
enim.quod  aliquts  fit  alicuius  religionis  rcl  igiofus. 
ncccffccft>vt  abco.qui  habct  facoTtatem  incorpo- 
randi  religiofum  in  tali  religione  recipiatut:  &  Cc 
nec  Epifcopus.nec  pta-Iatosalicuius  religionis  pof- 
funt  dare  ipfam  profefBonem.verbi  gratfa.nouitio 
profitenti  in  religionc  fratrutn  Minorumjta  tener 
Antonius  a  de  Bcurio  &  Abhas  5y4ueftcf,  &  tom- 
Ab*.mt.c  rt^  j^^jj.^,  |atiusdicemusinf;ainqaa;flio.  dcnouU 
UAtuslfmt.       Requiriiur  prarrerca  adhoc,  qucd  relrgonis 
■JnCfUt  t-  votumfirfolcnne.quodpfofeflionem  emittcns.vo 
t't  Bc»rcerMmregulam,(coteligionc,quod  mnucns 

B^mtaciusinquittqucvdprofVflK)  titxaiicuidetcU- 
«o«.i»r,qua/jd)catrffrtz  &  detcrminata:  rcl;g<o- 
ni.Si  qors  cnim  in  manibus  pia-fctli  rcgular:u  vo- 
uctcr  ingencre  relrgioncm.hocad  vi  um  folcnnc 
non  fuftwetet,fcdrejquitirur,quodccrtsti>aliquain 
fcligionem.fcnccrram  ahquam  regu'ani  in  paii'- 
J  Cmc.  Trid:  curari  vtircat.Ad  idem  elt  Concili  iinn  i  Trtdcntt 
ftff.ji.e.i.dt  num  dicens,J^r£«/.irffo»»»ef  f«w  viii,qnamn:n!ie- 
rttuliikiu.    rcs  vtfam  inftuuant  ad  rtguU-fyUam  froffji  futit-p-  £ 
fcnptum.Qaod  &  hac  tationc  fit  manif.  Itum :  Kc- 
Ijgiofi in  iure  ccunmuni  vocantur  rcgu!a'cs}  cr- 
goaftringuntoralicuiccrta:  rtgular.aiiu*  luinant 
haticdenominationcm  :aliasnonpotiu!>  dic.rco- 
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ior  rcgutares  quam  cettt  clehci.qui  nullam  tcgu- 
lam  ptorefli  fnnt.Hanc  doctrina  dorrt  D:un  sTho 
mas  cdicens,quod  votum  fit  fulcnne  in  profe !sio- 
necenaTrcgula*.Requirirprxterca  Bcnifacius  »d 
hoc.quod  rcligionis  vorum  fi  t  folenr.c,i]uod  rcgu- 


ra  feu  re!igio,quam  quis  vouet,&  profitetur.fit  per 
fcdem  Apoftoticam  approbata.Quaicfi  qu  s  re!i- 
gioncm  aliquam,aut  rcgtilama  lcde  Apoflolica  no 
approbaram  profiteretur,huiufmoo\i  votuin ,  non 
eflcr  folcnnc.fcd  fimplex  dunraxar.Hcc  ctiam  eon 
dCmp.+lti.d*  fitmatrjrex  Concilio  d  gcncralt  Lugcluncrfi  ,& 
ttlitufi*d*mi  Grcgorius  IX-fua  dccretali  iatificar,cv  loanr.tsvi 
hus ,tt».f.ix.  gefjmos  fecundusinquadam  exrrauagaminotum 
tram*i.  f**at.  facitjfc  hancdoctrinam  doce  nr,Caictanus  ,e  Pala^ 
Rtm.vmimtr/m  ^nus     5ytucfter,&  tcnct  Panormif  anus  &  com- 
'""7'  dt  rnunrs,&traditdo<aiflimusNauarr.Hinccftquod 
rrtttufiidtm  volotncottlrn,qui  nullam  ptofitentur  regtilaro  ab 
U  .      ,  Ecclefiaapprobatam.quamuisin  congregarione 
*        '  'pl^  viuant.cV  rria  vota  cmittunt,non  cft  folcnne  icli- 
lu'd*4  d  jt.m  g'on,s  votum:  &  pci  confcqucns  illam  profittntcs 
j  »ri.*,sjt.v.  nonerunt  rcgulares.Quodexemplisaliqu  busco- 
rtlit**.}.       probat,&dectarai  Nauarrus./"lmodico,/ialiquod 
r*»>rm.  cmm  cffct  collegiom  hcminum,vcl  mnlicnim  in  congrc 
ttmm.tmrttm  gatione  viuentium.tiiaqucfobftantialia voia  obc 
Udt  rrtultri  dicntiam,fcil]cer,paupertatcn,,c\'  caftitatcm  poft 
tuiNuM.imc.  annum probationiselapfumprofirentium  fubcbe 
tuiprrtit.  u.  dicntia  fratrum  alicuius rcligionis.aqu  bus  habi- 
f  .t.  um  tt.      tum  (ufcipiunt,  &  in  quorum  manibus  pt  ^fVflio. 
fNummr.imt.  ncm  tmiftunt,induantuiqiie veftibus ciufdciii  CO 
«•"  dicmtii  j.  jorj$  cq  naDitu  frattum  didtz  relig:onis;(i  ruilum 
m.i.mm.i).     tnodam  viuendi  approbatum  a  fcd«  Apoftclica 
*,     '•   "  *  fcruant.raliscongrcgatiocft  illicita,  &  ptohibita 
m  i "ut"'tr.  'dt  *arc& ciuilidicentc,omn'acollegiacffeillicita,ni- 
r'i        t  *  fi  contrarium  probctur,&  nifi  facultate  rcgta  infti 
*h  li  ■*  tit  }.*  tuantur,&  fic  in  iurc  cttJili  hiec  vetba  pr opontm- 
e.xti  Urrt  im  ,,,r'  NiGfaT  fenttm  cenfulti  vcl  Cxfam  authoritate 
x'tr.  ctmr.it  (<dl'$'m™coimntjaieeoUtsikmcdtbraturcontra  fc- 
vtr*.  jj-  i»  vt.  natusconfuita&mamiata  Hrconjtitutioncsy  &  ideo 
tmttm  vtlum.  dijJbtncndumcfl.Hzc  ibi.Et  confirmatur  cx  quada 
ttt.  J  gc  pjituaru  A.vbiid  iplumdifpomtur)&  gloffa 


Cregoriana  ibidcm,  vt  folet ,  do<2 iflimeprofrqni- 
rur.tt  etia  fi  i-iits  cogregati  in  eo  collcgio  ad  mo- 
dum  religionis  titulo  viuat.cx  quo  videtor  piom  & 
laudanduro.adhuc  tamcncffe  illicitu  aflirmaduni 
cenfco,  cum  non  fitciusmodus  viuendi  abEccle-  . 
fiaapprobatusquod  verbaConcili)  Lugduncnfisf  '  Ctui 
fatis probant. Ait  cnim in  hunc  modum  .T^enimia  ™>V 
riUfjouis  diunfitas in  EccUfia  Dei confuftonem  indu- 
catjirmittr probibemus ,ne  quis dt ctttcro tuuam rtli- 
gionem  inueniat  :Jcdarticunquead leligionem  conucr- 
li  volneritvnam  de  approbatis  affumai.  Similitrr  qni 
volucritrcL"iofamdomum  denouo  fundarc  rcguUm 
Cjr  mHitutmem  atcipitt  dtapprobaiis.  Et  id  ipfura 
Crtgorius  K  Nonusir.  fua  Uccretali,  &  Inanncs 
vijcfi.nus  fccundus  in  fua  extraucganti  clarilfimc 
innornT.  Nequeifti  religiofiprjffnntdici tcrtijor- 
dinisSeraphicinofttipatris Francifci,prout  prcba  '£tJt{m 
bimitsinftaquxft.  dc  tertiarijs , cuni non  fcrucnt 
inftitutum  iftoium  frattum.  Denique  neceflarium 
cfl ,  vr  colUfiiunt  fit  licitun-,quod  modus  cios  vi- 
nendi  ab  Ecclcfia  fir  approbatus.  Et  hoc confirma- 
turexquadaroconftitutioncSixti  I  V.qna-  habc- 
inrincoiipehdio,/ficlTatuens,Fr(»/rei7>r<C(//c4fa-  /  Haiit.tmtt 
tes.&Minortsrecipientestfcuadmittentesadpriuile  ptu.tit jtttim- 
gia  feu  immunitatcs  fuorum  ord,num  quofiunqui  vtri  rufrantt ,  $. 
ufquc fixm  laicos prate*tu ordims tertif ,  fcu  altcrius  ' '• 
tttodi v.ucntli,  Mftdtiiitcitij ordinis babitum gtflaue- 
tui;,G-'proffJfio>;rm  folitam  tmiftrint ,  &  m  congrc- 
gaimt  Tiuai.ty  fint exiotmnwnicati ,nou otiflantibus 
^uibufiunque .  H*c  ibi .  Et  oUlerua,  quod  licct  hxc 
bu!la  in  nQinturn  cxcotnmunicaf  rccipicntcsad 
t  rdmcm  tcrtium  ccs.qui  non  viuunt  incongre- 
gationr,  dcrogatafit  per  Lconem  X  .  cius  fucccf- 
lorcm,qnidatfacukateni  reciptcndt  eas  tiiulicres, 
qux  cmillo  votocaftitatis  in  proprijs  domibus  de- 
gui.vthabetUr  infupplemento  m  in  bulla.quc  irv  —  gai tfin 
ctpit  nupee  facro  Lateranenfi  Concilto :  attamcn  *\  ^ 
in  quanttim  Sixtus  I  V.  cxcomrounicat  recipien- 
tts  ad  otdtoeffl  lcrtiutn  cos ,  <\ai  fohtam  prof^ffio- 
nem  non  emiferinr.non  eftreuocata,  fed  manet  In 
fua  vi.  Quarc  ha:c  ccnfuia  coinprchendit  prarlatos 
©rdinon»  ptatdicatorum ,  &  minotom  rccipicntcs 
ad  ordinem  tenium  collegas,  dequibuseft  noftra 
diffuutio :  quandoquidcia  profcffioncm  in  tcrtio 
ordmc  foliraro  noemitiunr,  fiquidem  nullam  tcr- 
tiam  rigulam  Lcoms.aut  Pauli,ncquc  viucdi  rno- 
dumNicolaipromftrunt .  Ex  qao  fcqditur  pracdU  • 
cluui  collcgium  illicitum  cffc,acf  eprobatatn .  0 

ARTIC  V  L  VS  IH. 
Vtrum  tatomii  regularetftnt  vtrt  mtnatbi . 

REfpondcodiccndo.quodPanormiranus»  air,  ■  'frTri'^\ 
quod  in  poenal)bus,& exorbiti tibus  appetla-  J-J  .tm 
nonc  roonachi  non  venit  Canonicus  regulans,  tM^mm\\tm. 
Qoodconfirroat  D.Thomas  o  dicens,  Canomcos  nu  t 
RcguUresquatcnus  tales,  clcricoscffedicendos.  ,rt.T».*  *1- 
Et  pfcbat,co  <luo<1  rcgula.quam  voucf.appellarur  tjl %„  /-C>  , 
rroulaclcricyrurn ,  vt  videreeftapud  DiuumAu-  f  c,r*tim.*»dr 
autftinum;&iiaappellateamGratianus.f  Ethoc ft„p.c»rit» ji 
COnfirmaturcxquadifcntctia  Irtis  Canonicoruin  muandttt.  d. 
rculariuin  ordmis  D.AHguftini.congregationis 
Lareranenfis  aduerfus  monJChosSancti  Bcncdicri, 
congtcgationis 

Caflincfis,alu<SancliIaftinar  de 
Paduaptopra-ccdcntiadataaPio  IV.  anno.Do» 
inmi  millcfimo  quingentefimo  fcxagefimo  quarto 
in  bulla.qui  incipir :  Srdis  Aportolicx  Circuofpc- 
fta.VbiP.uslV.  4fac.tf*pefa:piusdiftin<aionem  4 ' 
intcr  Canonrcos  Regolaws,&  ipfos  monachos  di-  i^.r , 
ccnsipfoscaronicoircgularcs  cffedcillisclcncii  l>t"> 
a  Sancto  AuguftinorcfortnaiiSiim6  a  Sao6tis.Apo- 
ftolisinttitutis.piout  a  partc  ipfotufuu  allcgatu  . 

..     .;    .  «-  V;  dc 
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VndeNattacrus  <t  ha<J  r»tione,&  alitsionbus  a  fe 
allegatis,dift»<aior»em  faotinccr  monachos,&ca 


rium.Ec  cntn  lex  pasnai/i'  r»t»»debear  cxcedcse  pro 
prium cafum,ptcHuhabonr tm  loye.  vidctur dic«n- 
dam.quod^ralumlex  p«»»Iii-loque$  demonacbis 
oon  dcbetcxcendi  ad  canfco*  ccguJates .  Vciom 
cft  carnen,quodqua,ndoeft  eadem  rariodecanoni 
co,&  dcmonacho.com  in  hoc  fecundum  ius  anri- 
qaum  repcttanrbr  eaxquati,  fit  excenfioecia  exor 
bitantiora  &  pcnalium,  vt  refoluic  Oominicos  -  Et 


rattnfcm  it  Epifcopunt  elcgerunt.  Et  idem  Innocen. 
tius  ait  g.  Cum  yintonenfis  Eccleftapaflore  facarct  t  e-tum  9ku 
*ttnbi4i*((MHS  cum  fmu  fautoribus  Salubien.  dcca-  fn.»4.iit. 
num,  prter  yerd ,  &  nmpbea  cius  pruentorem  Un- 
con.in  bptfcopum  elegermt ,  in  quo  loco  glofla  fum- 
naari«,Vinconcnfcin  Ecclcfiam,&  priorem  habcro 
&  conucncum  cfle  affirmat,erga  Canonici  illarum 
Ecclcfiarum  cathcdralium  rcgularcs  erant  id  quod 
&  loanncs  Andreaj  aflcrir.  id  ipfum  etiam  prrba- 
mrcxaliaDecreraii/iibi  G.quiintm,  &Tolafana  t  t.  ftattrta, 
lcciefta  eft  ^ircbtdiaconus  tonilitnjus.  &in  rtraqut  dt  frtitmd.  U, 


tjtntmf.  T- 
d,m»m.lit.f.im 
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s.prout  io  qnsft.(equeoci,agendo  de  rcligionum 
ocigincclarius  pacebit  .jMagnuniautem  in  ptx- 
fenriaram  foletdubium  agitati  vtrum  regularcsca 
nonict  cathcdralium  Ecclefiarum  eiufdcm  fiut  or 
dinit,&  conditioois  com  rcliquis  canonicis  rcgula 
itbusPro  cuius  grauis  dubij  explicatione  aduarten 


t3.f.uifi.t 
*s.**. 
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Eccltft*  reguloriter  profcffus,  quo  io  Joco  ait  Gloffa  r. 
icius  vetans  monadiispoftufare.coroprehcndit  Canonicom  rcgularein  poffe  fieri  Atchidiaco- 
etiampCanontcosrcguJares.proucinalioiorcc   num.  PrxtcreaidconrtatexaJijsiunbus  i  iuncca  .  f 
dccernitur.Er rariocft.quia caufa,qua  vecatut mo  gloffa in qurbuslcgibusCanonjcos  Bcthlchemiri-  ' \'a*m J/" 
,Bachus  poftolare.fundacor  in  abrenonciacionc  tc-  cos ,  &  Nazarenfes emiccere  foJitos  profeffioncm  /vV^,, 
poralium,qux racio arque militac in canonico regu  fecundum rcgulam  D. Auguftini,darcq; confoeuif  ftumiiisMrt 
lari,  coquod  perinde  renunciat  tcmporalibus  pcr  fe  habitura  lineum.qui  propriuscft  hibituscanoni  tH/ 
tria voca  folennia,ac  monacbos,&  quoad  hanc ce  corum  rcgularium.Et  fic in  difpofitione  illorum  iu 
nuntiatione  inre  antiquoreperiunrnr  arquales,  vt  rium  locus  illccanonica  vocatur&pro  verbopro- 
colbgiiut  cx  reeula  D. Aoguft.  &  D.Beocdi&i .  Ex  jSrcT^gloffa  vtituc  verbo  ntonacbori:  fcd  has  przdi- 
«juo  infettur  effc  vere  rehgiofos  regulam  dcccrmi  &as  Ecclcfias  Cachedtales  effe  compertura  cft  ex 
natam,&  a  Sedc  Apoftolica  confirmatam  profitcn   rcgiftro  Innocencij  II  I.crgo  canonici  Cathedrales 

funt  ctiam  regularcs  cum  cxccris.Srrr  &  ali»qoatn 
plutima  iuris  canonici  loca,qux  rci  pcopofitx  fta- 
bilicndx  non  parum  conducunt,ca  camcnad  am- 
putandam  faftidiofam  prolixitacem  prxcermicti- 
mus  -.  fi  quis  vero  ea  de  rc  plura  noffe  cupir,perlc- 
gatAognftinum  x  Ticinenfemin  propugnaculo 
domeft,quodIoanncsTrullusdaU*cfit.Quod  non  Canonici  ocdimt,  qui  rem  &  copiosc  &  luculcntcr  x  Tu*ntnf.  t» 
dcfoeruntolim.ncchodicdcfunt.quihancicuem   pctftrinxic.  f^J-t-  C*n*. 

opinionem  finc  fccuri.fibi  fuadcnces  canonicos  c«  *rdi.f*rt.t.s. 
gulaccsEcclefiariuncachedralinmnocffceiufdcm  ADTirvrvc  nr 

rehgionis,&  ordinis  cu  tcliquis  canonicis  regula-  AKIlC-VLVb  IV. 

tibus.monafteriorum,&  collegiatarum  mfignium   Vtritnt pcrfont  Socictatis  Icfuftntpropricrcligtofd. 
Eccicfiarum. Ad  quam  opinioocm  rcfellenda  duo 

fundamcntaiacitidcmautor.Pnmumruni1aTien.    y\  Efpondeodiccdo.quod  Grcgorius/Decimus  l  nMltt.  im 
tum  cft,  qaamuisEcclcfiacathcdralis  canon..oiu    \\  tcrtiusmotu  propno,ccrtaq;  fcictii.acde  A-  crmi.  fititta- 
tat6,aut  miquam  monaftcrium,autccnobium  ap-  poftolicx  plenitudinc  potcftatis,  dedacado  ftatoit  'is^nitnli- 
pcllctur.qaia  camen  tegularis  eft, vcrillimcirona   acdeccrnr.T^on/b/inweor tfui in itidiutorusn forma  tttfms. 
Acrium  eft,arque  cenobium)&  conucntus,  fiquidJ   rorwm  ,  liuefptritualium  ftue ttmporalium  Soiietatit 
vulgarc  cft  fub  nomine  Ecclefix  monaftci  om  .•-  gradu4,&minificrtaadmttuntur,fed&aiios  omncst 
tiaminielligiarque  comprchendi.  Hincclt  qu  id   qut  in  ca  ln  nnto  probationts  perctlotria  caflitatis  , 
D.  Auguft.in  fua  rcgula.cdto  in  locisregulaium   paupertatisy&cb.dientii  voia  publica fcilictt fmpli-  ^>~*'m. 
canonicorumdomum,&  monafterium nuncupa-    dacmifertnt,  cmiitintvetnfntMum  ,  veri&froprti 
wctir,qux  tamen  Ecclcfia  cathedralis  erat.  Sccun-  rtltvjofos f*iffc,&  tffe,  &  vbitnnquefcmptrab omni- 

bus cenferi,  & nomtnat t  dibtrt , non fttus  atque  ipfos 
tum  Socrtatit ,  tum  quorumuit  aliorum  rtgularittm 
ordinum  proftffos  .  Ex  quo  nora ,  quod  hi  rcligiofi 
funt  in  dupiict  gradu  .  Primo  cnim  funt  coadiuto» 
rcs  formaci  cum  voto  fimplici  obedtendi  in  mani- 
t>us  ptxlati,  pcr  quod  non  poffunt  profitcci  in  alia 
rcligionc(exccptaCartuficofi)votum  vcropaupcc 
tatis  illos  facitbonotum  incapaces .  voto  aucem 
fimplici  continentix,qoatum  ad  perpetouro  vfurp 
itaefficiunturincapacesad  contcahenducn  matri-  '  • 
monium ,  proucdcterminauitGccgotius  Tertius 
dccimus,  &  iofra  in  qoarft.  de  mattimonio  dice- 
mus.In  fccundogradu  funt  quida  in  hacpctfedho 
nis  fcholajqui  tanquam  fcholates  approbati  coar- 
ctantunquotii  vota  prxlauts  non  acccptat.nifi  im- 
plicicc,&  hoscciadiffiintcffevcrosrcligiofosman- 
datur  pioftflio  implicita  &  tacita  ctiam  poft  Con- 


dum  fandamcntum  cft,  vbi  cft  idem  tcligionisha- 
bituseffencialis.eadcmque  folcmnis  piofcfllo.ibi 
idcm  eft  ordo,&  racio,  hac  cnim  ratione,atque  di- 
fcriminc  vniuctfx  celioionesafcinuicemrlifcre- 
panc,&  fcccrnontoc.  Qj^ibus  prxiaclisfiindamcn 
tis.  Hancficmam  proponit  conclufioncm  didus 
«othor.  Omncscanonici  rcgulircstamEcclefia- 
rumcaihedralium,  fiuc  monaftcrionim  ciufdcm 
ordtnis,&  rcligionis  fuoc ,  quoniam  vbi  cft  cadcm 
habitus  cflenttahs,  & profcifionis  ratio,  ibicft  ea- 
dcm  iuris  difpofitio,  (cd  vniucrfi  canonici  rc^ula- 
tcs  candcm  profclfioncm  cmittun:,cun  Jcmquc  ba 
bitum  gcrunc,ncmpe  togam  lincam,igitur  omncs 
jegularcscanonici  ctiam  caihcdralcs  funr.cum  rc- 
Jiquis  ciufdem  ordinis.  &  religionis.  Et  hoc  coftac 
icxtraditisa  D.Anto.Florcnnno,ediccnic  in  Eccle 
•iia  cathcdraliOxomcnfi  in  regno  Caftcllx  fub  Ui 


<laco  Epifcopo  inftituti  funt  Canomci  tcgulates,   cj|iu  Tcidcn.vc  infra  in  qnxft.dc  rcligiore.quoad 


c  quotuin  numeto,&  Canonicus,  &  fuppi  tor  crat 
BcatusDominicus ,  quicrac  pcofclfus  (ecundum 
jcgulam  D>  Auguftin.  quam  poftca  fu  s  frambus 
Ptxdicacoiibus  tradidit.  Et  Innoccotms  f  1 1 1. 
hancrem  nobisinfinuauic  ,  Cantuarienfi  Archie- 
pifcopo  fcribcns.  Ait  enun  ,  Jnnotuit  nobit  quod 
frv  gwcnfi  EctlcftA  dtjtituta  pafiorc  prior,  &  conuen 
t  u  c  njdcm  ioci  Magifirum  M.  ^trcbidiatonum  Etro- 
Quxft.tcg.com.r. 


pcofeflioncm  laceagemus.Et  ficoputct-c  f.holacem 
acceptan  implicite  pcr  prouincialc,  qui  ipfum  ad- 
miitic  poft,fcrutinium  ptobationisbienntj.Diftccc 
camcn  fcholaris  a  coadiutotc  fotmato  in  paupccta 
te,quia  fcbolaris  cum  lice:i»  ptclati  potcft  ad  tcm- 
pus  rctinetc  doivunium  bonocum ,  fed  finc  vfu  & 
adminiftracioiie,inquodifTcit  amooachis  ,&ab 
EpifcopiSjCjai  poflunt  habcrc  admioiftcationem  & 
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+  C^tiAjuones  Regulares  F.Emanuelis  Roderici. 

t.um  oon  ram?n  dominwm.tr  f-ropier  harcraiio  tno  diccmus,folum  funtde  corpore  'focietarii.  At 

nem  vidcbarui  ipfoifchiUrri  falre  poft  bicnmum  hcc  facra  rdigio  ex  auxhoritare  Apoftolica  hocha- 

ptobationisnoncffci  2'ilares  j  naincapacitaido-  bct  rcipcc>ufcholarnim(&alioraro,vrprofeiTioia 

m4  miaii,6(  paupcrtatis  fecnndum  «  eft  contra  cflen-  ea  fadtafureuocabauiex  partcpfxlatoium  dimir- 

,  liamftatusregularis.iicflcInnoccniif  Papancgat»  tenriumfuosreligiofoi- yelaliterdic,quod  fatis 

Summum  Pontiricero  poflcdilpcnfatecummooa-  eft.vt  ftaros  religiotus fit  ftabiJis ,  tc  conftansez 

cho  Ac  .eguUn  ,vt  habeat  dominium  8c  propriera-  parte  profitcorium  wt  h*c ,  vt  fit  veie  religiofus  . 

tcm .  Cui  obic&oni  refpoodetur,  non  effe  incon-  Licet  cnim  ex  parte  prxlatorumfit  reuocabilis  , 
ucniens  concedcrc.quod  religiofus  ,  6c  monachus 


poflit  habcre  domtnium,&  proprieratcm  cum  au- 
thoritate  Papx.  Qiiidam  emm  dodiflimi  eria  con- 
cedunr,monachum  factum  Epifcopom  no  obftan 
te  monachatu  dc  hccnna  Papx  ,  dominium  pofle 
retinere.Hxcfolutioquodam  fimili  declatatur,  & 
confirmatur.  Sicut  enim  quando  cooiuges  confu- 
mato  inattimonio  profitentur  religioocm,  manct 
vinculumcVporcftas  pencs  codiugem.fedquatum 
ad  vfum.&operationcsfuasfciranjferuor  lnreli- 
gioncm,  &  hoc  fufficir,  vt  fint  tere  religiofi ,  hcct 
iTuncanr  cumdommto»&proprierate  mutua  fuo- 
riwi  corporum  ,  fiquidem  mancr  vincolom  matri- 
monij  indiflblubiieiita  in  ptopofito  hi.qui  ptofite- 
tur  voto  fimplici  in  rcligionc  Socictatis ,  licet  ma- 
nrant  oum  proprictate&  dominio  fuatum  rerum 
quoad  potcftate,funt  vere  religiofi.  cummancant 
finc  vfu.&adnuniftrationeipfaru.Etquandolnno 
ccntius  iicgauit,hocPapampotuiflcfacere,loquc- 
bacur  dc  monacho  profeflb  fimplicitcr,&  abfolutc 
qui  lara  abdicauerat  ptoprietatem  &dominium 
omnium  rerum,&  ptr  craditionem  fiiit  cfTedrus  re- 
Jigiofus.  Ar  hic  loqoimur  dc  his,  qui  voto  fimplici 
funt  aftticti  fecundu  coftitutioncs  ipfius  religionis 
Societatis  Iefb,quibus  ad  tcmpos  hec  proprictas  & 
domtnium  conceditur ,  vt  ipfa  religio  fccundum 
modom  viuendi  ipfius  mcliui  poflit  coferoari.  Dc- 
Bique  nonc  vidcmus,quod  areligione  propter  fua  ' 
dclicta  cxpulfi  manent  monacbi,  &  religiofi.iuxta 


boc  non  intenduur  per fc,  fed  per  acadcos  ab  ipfa 
reitgione,  fuppoficis  demcricis  profirtntium.  Ee 
hoc  in  fauoiem  rcligionis  fiuiaScde  Apoftolica 
conccflum  .  Et  quando  Gregorius  Tertius  dcci~ 
mus  difiinit  effe  rcugioios  ,  intclJigit  religiofos 
rcuocabilitcr  .  Quod  clara  inouit  fiquidem  non 
irruat  unattimoniura  eorum  ,  poftquam  funt  re- 
iniftT  a  icligtont  •  £t  Papa  babct  aChnftoDo- 
mino  infaliibilem  potcftatem  approbandi  no- 
uam  religioncmfaiuarcligionis  fubftantia ,  pro- 
ut  defimuic  Concilium  Conftantienfe  damnans 
contranum  in  errore  vlrimo  Vvideph,  &  tenet 
Diuus  c  Thomas  ,  &  eft  communis  omoiom  *DTm**ff- 
Theotogorum,proutpatctexiatt  traditu  a  Cano,  " ■amtrm*m- 
Ibanes.&BclUrmino  .Etdiffiniendofupradidos  flm*trtt,i'* 
effe  vercrcligiofosfaluatfubftantiam  reltgioms ,  Zut^jfJTn 
cum  anttquamdimittantur;cootraherem»rrimo-  J'iJ^*' 
nium  prohibcantuc,  &  corura  matrimooium  fit 
lriitum,  &  inane .  mt  (#  ^J,* 

Scd ,  vt  darius  pateatconftirnrio  PapaJis  Gre-  sJur'  ut./. 
goriana.qua  diflinit.ipfos cfle  vcre  religiofos ,  &  fi  dt , 
contrahanr.eflc  nullum  mathmonium,no)o  fubti- 
certquandam  difricultate  ,  qux  viros  doctiflimos 
aliquando  rorfic.Ec  cft,quomodo  Papa  poceft  effi- 
cere.vt  votom  firoplcx  caAitatisdiriroat  matrimo- 
nium  fucutu,cum  hoc  iure  dioino  tantu  voto  folcn 


*  f.J«* 
it.Sttt.li* 


niuibuatur  .  Cui  difficulcaci  primo  facillimone- 
gotio  rcfpondemus,quod  crfcCtus  voti  folennis,vt 
dirimatmatriroonium  futmum  cft  dc  iure  pontifi» 
ea ,  qux  infra  dicemusin  quxft.de cxpulfione  b  a    do,prout  tcncnt  rouiti  lurilpcriii,  &  Theologi.in-  4  Cmitt.it 
rcligione  .  Quo  non  obftantc,  tcnct  doctiffimus   ter  quos cft  i  Caiccanut,  Sc  nofter  MedmaFiancif  f.t/.  mrt.  / 
Soto  ,  quod  non  manent  obligati  votopauperta-  canus,vir  crudiciiltmus,qui  facencurctiam in  voto  uUM.t.  /, 

fimplicifieri  tradinoncm  quandam  folennitatem  fturtrmm  kt. 
profcflionis  cffe  de  turc  bcclcfiaiuco ,  &  in  hanc  •»<•»•  ttmtrt 
partemfeinclinantmulticx  Thomiftis  allegati  ab 
Enriqucze.Et  idco  ml  n  irum  fiPapa^uius  ttacuto  '  .  Mm 

fatlum cft,vt votum foienediumac mattimonium  ,*m^*-'*-d* 
aliosctufdcraftatutocfliciat,vi  votu  fimplexdiri-  '.••"•7. 


tis,  quod  nos  etiam  in  di&a  quxftioncdcfeodc- 
mus  ■  Quid  igitur  mirum  ,  fi  pacrcs  oon  expulfi  a 
rcligionc ,  fcd  in  ea  vt  fih)  fru&ificantcs ,  fint  vctc 
religiofi ,  etiamfi  noo  profiteanrur  paupertatem  , 
quoad  propnetatem ,  6c  domimum,fed  tantum 
quoad  vfum  6c  udroiniftrarioncin ,  ita  difponcnte 


Papa.quipIcnaiUinauthoritatemhabcrad  limu  matciiammatrimanium.inquofitaliquaiiitradi-  i/<,-w- 
tandum huiufmodi  paupettatem  .  Bt hoc  confir- 
matut .  Nam  viti  doatflimi  tenent , prour  noi  in- 
ferius  defendemus ,  milites,  verbi  gratia ,  D.laco- 
biefle  vcr^  rcligiofos.  N»m  licet caftirai fit  dccf- 
fcntia  rcligionis  ficut  paupenai ,  ramen  affcrunc 
fopra  dicti  viridoc^iproconferuarione  ordinum 
miiitauum  fufticcrc  caftitatem  coniugalem  ,  ita 
dilponcntcPapa ,  quihabctpleoariamauthorita- 

tem  ad  haiufmodi  caliitatem  hmitandam,propter    cofirmantis.Vnde  nil  miruro  li  hxc  votafimplicia 


tio,maxim6  in  votis  fimpltctbus,qu- emitra  u  tur  in 
Sociatatc  lcfu,qox  fiunt  in  manu  prxIari.Vndc  illi 
q*ui  ncganr  in  votofimplici  fien  traditionem  ,  lo- 
quunturdeillo,qui  in  fxculoexiftcns,  calcvotue- 
mifir,vbi  nuliusauchoriratcChrifti.acPapx  acce- 
ptat.Atin  religiooeSocietatu  lefuacccptimr  fal- 
tcm  implicitc  didra  vota  fimplicia  a  prxlaris  autho 
Chrifti,iSc  Papx  fuas  rcligiofai  cuititutiones 


confctuationcmipfatummiliturum.Neccriamiis 
obftar.quod  ftatus  teligloms  fit  ftabilis  Bc  Conftans 
&  Papa  fccundum  multorum  opinionem  non  pof- 
ficdj/pcnfare,  vtrcligiofusducat  vxoiem  proptcr 
votum  pcrpetux  councntix.quod  emifit,per  quod 
Deo  fe  perpctuofacrauiticV  vidcmus,  quod  fupra- 
dicti  religiofi  fidimittatura  religionc  Bc  foluiiiur 
abcbiigationeipliusrcligioniifccundu  eius  con- 
ftitutionesa Scde  Apoftoiica  approbacas ,  fi  dociit 


ita  foucantur  a  fummoponcificcvt  cfficiant  emit- 
tcntem  vcie  religiofum ,  Bc  incapacem  ad  concra- 
hcr.dum  roatrimonuim.  fiquidero  io  jpfis  intetue- 
nit  vera  8c  rcalis  cxaditio;  prxfcrtim  cum  ipfe  Pap» 
modcreturcum  ftatum,6c  capacitatem  ad  contra- 
hendurr,  vt  non  fit  ipfaincapacnaspcrpcrua ,  fed 
lanturn  dutet,quandin  duraripfa  accualis  Bc  realis 
rraditio ,  quxpotcftdiflbluiauthorirateprxlaco- 
rum  rafta  intctuenientecaufa  .  Htqood  (olennu 


vxorcs  valetmatrimonium,  non  vcrdquandoipfi   tas.  quxfitprt  traditioncminvotofolenni  fitde 


reiigiofi.antequam  dimittantur.ducut  fibi  vxores. 
Na  .1  tefpondciiirttatu  religiontscflcconftanrem 
&  iUbiiem,fi  loquamurdc  religtofisprofitentibus 
m  iei!gionibus,vbi  fit  profclfioirrcuocabihscx  v- 
traqnc  partc,  licut  con.mg  t  in  illis  ,  qoidicunrur 
|'r  jt.iii  in  ij'i»  fociciatc,  qui  proutin  fccundotc- 


iure  pofitiuo  probatur.Nam  antiquitus  vcre  crant 
religiofi  tcmpore  Apoftolorum ,  6c  illo  tnnpore 
non  folum  paupertatem  &  cotinemiam,  fed  etiam 
obcdienriam  profitcbantur, vtex  Philone  &alijs  /  Pl/ui.lit.t. 
concladit  doctiflimui  8c  cruditillimus  Hietony.  dt  i»m>  ftsm 
musPiatidiccns  /  ;  Fercomnti  w/«  iw/nper  obii.r>l>t.*.*i. 
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Tomus  7.    QuAflio  1. 


imtur,itavt  abilkflatudefictrc,iUkitUfUne'acnc~ 
JiriumefjH. VcturacA  rarrten,duod  adhucnontatt- 
ta  incrat  tnooafticis  hifce  vntisauthoritas,acha;c, 
quam  noftri  Thcologi  &  iurifpenn.appellani,  So- 
lcooitas  »uuo  ctiam  io  iniriu  cec  cxpreflc  qn  iuem» 
vt  vermmilioseft)acpublice'  varaeiniirebatur.  Sed 
ea  profcflio  ez  gcnerali  omrriom  fenfu  &  conienfu, 
ita  crat  rchgiofo  ftarui  snncxa.vtetiamit  voccnul 
-  lafa&aciTcc  prorniflio,  tamcn  tntelligerctur  6mui 
cum  ftatufufcepta  eiujprofdfion)sobugatio,rnc- 
s  JufiLs.tfif.  <-°  °.uo  nunccaftitatis  votum  facris  ordinibusac- 
j.  U  Anfil.  cipicndis  includitur.  Idqueex  quodam  a  Bafihj  lo- 
w.tf,        cointclltgipoteft,vbiaite©j,quifead  monacho- 
ram  ordine  addicerent  Cachbattim  admitterecon- 
fucuifle.  Itaque  hoceriam  tandiu  fcruatu  efttquaa- 
diu  prifca  illa  picras,  ac  verecuoda  faris  fuitad  ho- 
tnines  inoflicio  continendoa.  Poftea  tamencom- 
modius  vifum  eft,  quod  etia  Bafilius  ibidem  deccr- 
nit.cxpreflam  caftitatis  promifliooem  adijcere .  Ec 
primum  quide  adhuc  eo  modo,  vt  fi  qou  rupto  vo 
to  matrimonifl  tniret,  peccaret  qtridem,  fcd  tamon 
maitimorium  satum  vaJidumque  cflet  -.dcclaranr 

•  Cffr.M.r.  hocvcrciuPatrumfentenriaroCyprian.incpift.ad 
tftH.it.       Pomponiu,  c  Hieronvmi  ad  Dcvnettiadetn  :  vbi  tta^ 

•  uitr.tftf.t.  dc  Momihtuis  loquuntur.vtfi  fecontinerenopof- 

fcnt,  quod  pforeflxcraot,caspotiusad  nobcnduru 
horrarcrut;  quod  iam  nec  peccatd  quide  feciflcnc, 
acccdenre  lcgi  lima  Epifcopi  difpenfarione  t  id  qui- 
demab  Epiphanodquoqucconiuli  videreus.  Ao- 
d Hirtf.djc»  guftinus  t  ctiam  iafuper  quofdtm  apertc cooratat, 
tt*  Aftit.     qui  hatu  coniugiura  cflc  oegabar.Qaod  fi  Inoocen 
,  A*i*fi.  it  uus  /  Ptimui  Pontifcx ,  qui  horum  xratc  vixit  ,eV 
**»»  vUmu-  C6ciiia  ctiam  quxdara  huiufmodi  coniogia dinmi 
tiit.  t.&  ii.  iubenr,id  pcnx  cuiufdam  lococ6ftitufit:  quodfine 
fCt».l        dubiopotcraor,vttborasfeparctut:  no  quiaipfutn 
a.t.  t. •""y»*'  connubi)  vinculumnon  valniflet ,  id  enim  nufqui 
ibw.c.dtfiJi*  jicit.  Atquehanc  ipfampcentmconftatillo  qui-- 
dcm  tempote  non  ab  Ecclefia  generaliter  rece- 

•  Efi/t.s.t.f*  ptamcflc.  g  Itaqueoe  £.eo  Primuj.troi  poft  Inno- 

Cccium  furtannis  paoloplasquim  viginti,ctiaa>6 
peccatum  id  c(Te  doceat,  non  taroen de  nuptijs  tc- 
fcindcndis  meniionem  vllam  teoit.  fcc  Gelafius  , 
,         .    .  b  quianno  quadringcntefimo  nonagcfimo  fccun- 
"  '  do.candcm  iedera  tenuit,hasquidem  monialtsad 

propofi  tum  vnde  cxcidetunt  adhortatur,n6  tamcn 
compcllit.neque  matrimoniu  inflrmat.  Qihn  Gre- 
goriusipfc,quo  nulluJantea  Poncifex  fcueriorin 
_  ,  nocgcncrefVjerai»cumcrcbrisi  decrctij&epifto- 
iftrmutur  j-s eoJj  ^  coniugium  contraxiflcnr,  feiungi .  &  ia  • 
monaltcrium  rettudi  iubeat ,  nihil  tamen  dictt, 
qood  coniugiom  non  valuiflcintelligarur.Imo  ve-i 
rdquod  vatuifleexiftimauetir ,  cx  eoctiam  inrelli- 
.  gitur.quod  in  homilia  JCquada  narrardcGordia- 
'  "m-3,m  nt  amita.qux  fc poftquam  vna  cum  duabus  forori* 
busdedicaflcc  morcuis  illis  ob'ua  (vtipfc  ait )  Do» 
roinici  timotu,oblita  pudotu.ac  reoctenciXjubli- 
taconfecrarionij, maritoin  accrperar,  &cumeo> 
deinccps  vixerar.  Quarc  primus  omnium.quod  lue» 
teriscxtct.Innocetius  Secandus.cum  RomanaSy- 
nodogeoctaliarmo  niroitum  humaox  falutismil- 
lefimo  ctntefimo  trigefimo  nono,hocconftituir,vc 
tcligiofiaomnino  marrimonium  oinne  interdicc- 
tctot:  idqj  ita  vt  fi  contraherenr.nullam  vim  habc- 
ter.  Exhisomnibusitaconciodcndumeft  religiofa 
vota  eain  qoidem  vim  babuifle  fempertvt  matrimo 
nium  illicitum  efncerenc ,  illa  autcm  vim  vt  cttara 
irritum^icnullumcfncerenc  propcereorumfblen- 
nitatcm,teraporisprogrcitu,&  quafigradattm  iure 
ponrificio  fiiiflc  introdudiam.  Ex  ea  quidem  re  ma- 
gnmn  conftat  ornatum,dignitatem,acftabilitatcm 
rclioiofisinftitutis  adiun<ftam,vtnon  modoveteri- 
bus  illis  nihiloiofaiora finr , fed qoo ad eotuqui- 
"    -ii^>vq       "  Quarft.rcg.com,  i. 


,  —  meliujcV 
prxftantiushabetc.  Etiftudaiiodnon  aiare  dioi- 
no.fed  a  pontificio  cmanauitTe.  Vndeproprer  de- 
corcm  ipfius  religionis  Societarij  Icfaotdinauic 
Gregonus  XHl.  his  nouiftimis  reporibus ,  vt  vota 
fubftaotialia  religionis  licer  fimpitcia,  cfficiant  in- 
habiles  ad  cottahendum  dictas  perfonas  ipfinj  <b« 
cictatisaotequaroaSodcratedimitrantur .  Et  ad- 
ucrtendu  cft,quod  in  hoc  atticulo  non  diipotamus 
vrrum  ptofcfli  fotietati*  fint  vere  rcligtofifmanifo 
fturo  eft enim,ipfos  efle  »ere  reJigiofos,  &  idcddc 
bis  noo  agit  conftuutio  Gregoriaoa. 

ARTICVLVS  V. 

Vtrimfitlkitmn  di/pHtart^focutatUwflitutun 

REfpondeodicendo.quod  /  Gregorius  tertios-  l  H*b,t.  in 
)decimus,anoo  Domini  millcfimo  qoingente-  f*m,  tnflitu. 
fimooctuagcfimoqoarto,octauocalendaslulij  >  f*»*.p»t-7tt 
Ponrificaros  foi.anno dectmorerrio, att ,  Trinctpio  c*uttit.  tjn. 
iHrtouteSanclaciMitnti* ,  necnon  inbabititat  ad 
cumtii  officia  &  btntfiiuiftcularia,&auorumws  or- 
amum  rcguUtia  eo  tpfo  abfyue  aUa  dcciarathntincur 
rendtt,  quanmt  abfoJutionem  iffi  &  Sedi  .ifoRolicx 
rtfcrkatyne  tiuit  cHiuftumoue  Hatut  gradus  &  prtemi 
nentif  exiflat,dtc7*  Societatis  conftitutionct  &  infiitn 
tionet.xl  etiam  prtefentes  aut  quasuis  eatu  »e / fupra- 
diOorum  omniumarticulorum(qnos  fupra  enumerauit 
ipfe  Grtgerius)*tl  aitud  qutdfupradicla  conctrntnt 
auouit  difputandi  vtl  ttiam  veritatis  indagands  qu*- 
Jito  colore ,  aVrcc7«? ,  vcl  indireSe  impHgnare  ,  vcl  cis 

j.Ex  < 


I 


.Hxc  Gregorioj.Ex  quibus  ver- 
biscolljgitur  ,  minirr.elicercdifpurare,  &indo- 
biom  adducere,vtrom  cohftttoitones  Sorictatis,  Bc 
cius  confticuta,&  dccrcta  porificalia  ctrca  ea  con- 
tineanc  vcrirarcm :  quod  aliquibns  durum  nimts 
vifum  fott.  Na  licet  virij  doc^ts  Theolqeis ,  aut  in 
iorecanonicopcritisptxfertim  laurca  Liccntiatts 
autDoctoratusinfignitis,  explicarc  dubium  fcn- 
fum  bullx ,  aut  priuilcgij  Apoftolici  iuxtaea,  qux 
tradii  Caftillo,»» &  Didactu  Percz  v\:  late  dicemus  m  C0a  /, 
infra.Scd  hi  mcntcm  Poorificis  minime  pene-  ,,t*u fti.ts. 
traot,qux fuir.vtmuhisiutigiis parum adxdifica-  ftr,^,m fT*m 
tioncm  pertincntibus,  imo  tcandalofis  oboiaret  ,  m.trdi*. pt. 
ficut  etiam  in  primordijs  erdinam  Ptxdicatorum, 
8c  Minorum  ordinauit  Alcxander  Quartus  Ponti- 
fcx  maximus  contta  qucndam  Gutllelvnu  de  Sao- 
c>o  Amatore,  cV  alios  vniucrfiraris  Paricnfis  fta- 
tumharum  facrarum  rcligionum  danantes,  vtpa- 
ret  exbullaipfius  Domim  Alrxandri  data  Anagtno 
Dccimufeptimocaledas  Decembris,  Pontificatus 
fui,  anno  fecundo :  qox  incipit .  Dei  vtntrabiUbus 
fratribufpniutrfts  utrcbicpifcopist&c.QmbQS  Ittc- 
ru  Apoftolicu  prxclud/tur  via  linguiJ  mordacibus 
contra  ipfas  rehgion^ s  dulofe  agcntesj  Sc  habctur 
Parifijs  authcnnca  cu  alijs  bullis,  qux  ibt  habctur, 
Sc  congeruntur ,  inquodam  libcllo ,  cuius  titutus 
eft>  dcclaratio,!6cdcfenfotium  priuiltgiotum  fra- 
ttum  mcndicantium.  Simite  etiam  legimus  fecifle 
hts  temponbus  Pium  Quintum  Pontificem  maxi- 
mom  in  Bulla,rj  quX  iocipit fuptr  fftculum  Damini,  »  Htltt.  im 
data  Romxanno  Domini  millctimo  quingcntcfi-  fum.  ttnliit. 
mo  (eptuagcfimo,  pridiecalendas  Dcccmbris ,  in  ptutif.f  tjf. 
quaadduccpsauthoritatero  Apoftoh  atgucntisa- 
hqaoruro  aodaciam  aliquas  quxftiones  vcntilan» 
tes  ,  Sc  vciborum  ptignas  concicantes ,  ex  quibu* 
oriuntur  inuidix,&  contctioncs,  cxtctaque  vitio- 
ru  monftra.tumultus  excitantes.5tVtrKrf.Cf 

A  ? 
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oentCord. frNarm.&  Arag.EthancopinlohetO  *  Ctrdm.  im 
dncetSor.inlib'.7»deiuftiti4&iore»qu»fl^.trt.j-  f*mf.n/.& 
vcrfic. Exbiscrg*miluum.  Veromta«»on  cft>  qnod  szt-mf.Nm. 
io  4.diftin.i7.quarft,i.anic^..vet6c.^*0ffrc«,didr,  dtng.imr.tib. 


i  otdints  graduditoudittonit-ptl  dtgmta 
Vutxiflet  po tMnbus  toncionibus.  yeLvbuuque  pra- 
mjms  irtrotumttlmuiitrum  multitudo  tonucntrefth 

^^'f*'*^^  q^kTo^udT^ 

r«rr  ^^^^*^^^^^9^,  ?arum  pcr  logrefjnm  rcl.giomsfanai  loannis.fi  '*'*«*:  ** 

P'''mJatr]T\?J™ITZ r  [tr?i™/J?/Z  fercno  fiat  dc  rn.ht.bu5  fecular.bos  huius  otdini»  ,  «"«'/.«••* 


t**«to.*cld<b.ctpfaqu*fl»*c^^  qUemfequitutS»rm.cnto,  c  Nihiloroinu. 

»«'0'^*«'"™^  5uamoi?hi  miutes  fcculates  Ordinis  D.l 

ffare  ptdfumant:& quicontr  a tte  g                   fi  ^        fubftantialia  en 

a«m  a  dtuinis  abfque  noua  dularaitone  tplofatlom-         »  B  rnnftir„rinn.,H,  ^i/ 


«  l.t  C/um 
Trm.  *  P# 


nectfjit 
Qaicp.-, 

nam  a  ditunis  abfque  noua  dcclaratione  ip(ofaaain 
turrat  fimodofucrit  infacris  toflitutus > &  quotuqu: 
pttttrcairadufmdignhatc&tadminiltrationcjun- 
taiut  dtis  ommbus ftt  tffo iuttpriuatus,  &  adeadcm  % 
■pciftmiua  muneta  obttnenda  perpetu*  inbabilttatis 
tcnfurs.  ipfoetiam  faBo  f,t  obncxiut .  Vidcs  quo- 
inodo  Pius  V.  ad  icdaodas  hccS ,  & cootentione* 
aliquorumoronidifpuraooniinCQOCionibus ,  vel 
in  hbris  vulgan  letmonefcripiis  deiromaculata 
vuginisCoccptiooe  viaro  mciitoprxcludit.Etfic 
r.on  cft  roituro.quod  Gtcgorios  X 1 1 1.  viam  pie- 
cludat  difputationi  dc  his.qux  peirineiad  ftatutn. 
ieligionisSocieiatisIciu,vivetborrjmpugnas,  ac 
qu^uioncs  reprimatiex  quibusotiuntunnuidi?,& 
ci'nicotioncs,citcraque  vitiorum  monftra .  Etfic 
vidc-nus  Imperatotc  luftinianura  dcrcgiminc,  & 
rtanquitlitatc  Rcipublkx  fatis  bencmctitum  pro- 
ptet  t-cjs  r-iudcotiHimas  conftitutiones »  quadam 
lcgcd  prohibercyic  dcmyftcrijs  fidci  tiatdifputan 
tio  non  finccra  intctione,  vt  mclius  intclligantur. 
S.d  diccnt  aliqui,  quod  ficut no  vctatui dilputatio 
Sancluliinx  Tf.ntatis  fvnceraintentione  vcr.tila- 
u.iia  non  dcbet  vcundifputaiiodc  fiatuiisSocie- 
tatis  lincera  intentionc . 

Ad  quod  refpoudco ,  negando  coofcquentiam  . 
Natn  difputatio  dc  fan&tTjmaTfinitatc>  &  royftc 
ti.s  fidcieftnecetTatiaEcclcfix,&  vtilitTiinaadco- 
uinccdos>&  redaigueodos  bxteticos,&  infidelcs, 
at  difputatio  de  concetncntibnsadSociciatcm, 
fuppofitoquod  funta  fede  Apoftolicaapprobaca  , 
etiamfi  fiat  fiacera  rocnte.non  cft  ncccfTatia  ,  ncc 
vtilis.imb  parit  difcordias,inuidiaj  incitatjnirai- 
citiaigignitinanimiseorum,  qui  vt  homincs  pof- 
funt  prxfumere  talcm  difputatiooem  non  finceta, 
fcd  fi  ni tt ra  i  n t  ct io ne  ab  al  iqoibus  propooi .  E t  ad- 
uectendum,quod  n6  prohibetoromnisdifputario 
de  conccrnentibusadSocietatero  lcfu,fed  tamum. 
jlla.qox  proponitur  ad  ipfam  impugnandum ,  vel 
conttadiccndum,  etiamfi  hoc  fiatad  indagaodam 
vetuatcm.Non  autem  prohibeturdifputatio,  qua 
nec  impugnatui ,  nec  contradicitur  ipfa  facra  reii- 
gio.fcd  confirmatur,  &  roboratur  ex  Bulla  Gtego- 
iij  XII  I.ibi./»»«nj««re,w/  eit  contradicere  audcant  • 
Vndc  c-go  articulofupcnotidifputansdcipfafa- 
cta  iehgione,&  ftatu  foluro  rationibus,  &  luribus 


tamcO  CJ^'^/n 
Ioannis  u 
ligiofitria  vota  fubftantialia  emitten-  r#»j. 
tcs>vtconftac  eit  libro  conftitunonum  didtorum  tri*. 
milittiro,cuitirotuseft:  Stabilhncntn  nulitum  facri  t  smrm.dtrtd 
otdiuisSanBiloomuBaptifaHurofolymitani,  prx*  di4.f.*.tjm.t 
fertimex  proosmio,  &cxordio,  clc  ex  bulla  Inno-     im  dtftnf. 
ceatij  Pontificis,  habent  tamenex  pontificio  priui-  s.}*.m»m.i( 
legtd,  vt  noncoroprchcndantur  fub  iure  aliorom  mm.i. 
rcligiofotuto , quantum  ad  odia ,  cV  rigores ,  proat  d  Arag.vbif» 
aducrtit  Aragon.  d  Et  fic  in  Concilio  e  Tridenti-  f. 
Doexcipiutttur,nc  tencantor  contribuerc  profc-  «  Ctmc.Trid. 
mioatio.  ftff.tt.cm.it. 


it 


Dealijs  aurera  roilitaribus  ordiDibusxtiara  cer-  *' 
nrmeft.quodfi  loquamur  demoniahbus  cruciatis>  / 
ocdeclcriciscruciaiis  in  didisordinibusprofeflis,  ntl'1-,-M" 
qui  intra  fcpta  mootfteri)  v.tarodegunt,  verc  qui-  ^l'J?S£*i 
demrcligiofi.font.proatconceditSoto./Aragon,  ^tn4'd  ,7% 
&communis.  Puncihis  antcm  difhcoltatisinhoc    f  ^y^," 
contiiiii^n  militts  prardt&oruro  ordinum.qoi  pof-  ]Hnt  p  'i 
funt  matrimooiocopulari,  cumtantum  promifc.  ,(Mt,,. 
riocinfua  proftflione  caftitatern  coniugalero>finr  t  f  „•,»«.  im 
verereligtofi.  Dequoeft  duplcxopinio,  vnaiurif»  ettf  prtflttt 
peritorum  affitroantHtm  cfTe  vere  religiofos,fi  qui-  frt  mihnb.  t. 
dcmvouent  tria  votafubftantialia.Et  loqocndode  iMctb.t.  f  *. 
mihcibus  Sancti  lacobi  hanc  opinioncm  clcganter  fmtut,  Bmr. 
dcfendit  Fottuniui^Garcia.  Loquendo  autem  de  Ctnfii.  tt-ftr 
militibus  Calatrau;  eamdefcndit  Outg.d:  P^zad-  ftmm. 
docensftacutahtuuro  rehgionum.  Loqurndoau-  b  Htm.im  trtx. 
rem  dc  his  otooibus  rcligionibus  in  communi Junc  '»  ndditi.f.i 
ipfamopinic»ojen>dcfeDditdoctifTimus,&  pi;(Iimos  m*m^*MmU\ 
Nauar.  h  in  muJtis  fingularisfuxdoclrinx  locis,  '■&i-i-mm' 
&eamipfaminArutdocti<Emastias  contempora-  17  nu  t 
neusCouartoia».  JKcTS 
,  Secunda  opinio  eft  Theologorum  dicentiom »  '(  dtr*t.t 
milites  haroro rcligtOAom  nonetTe  vcrc  rcligiofbs>   "     U  if 
cum  vxoremducet»  pofiint .  Hancopinioncm  te-  ,t  F»g.q.tt(. 
net  t  Soto,tenetAragon,tenctMolina,&  multis  tamf./t.p.jtt 
dofandit  Sarmieoto,  &  fi  attecc  legatur,  tenet  eam  frtib.i.tit  it 
Couarro.  &  pertinaciter  dcfcndir  Natta ,  addcw,  bttamtvi,imt 
quodrailitcsSanciiloannislint  vcte  rcgulares  ,&  tmn*  tmmfs. 
eorum  prxcipuumtundaroentticftaiuhotitas  Do-  ctmf.jj*.s.tit, 
Ctom  D.Thom.  quiarguens,quodcontinentiaad  d*  jftmf.ftmf. 
perfcdionem  rcligionis  non  rcquititor,  co  quod  ti.}*.t7i  &- 
altqui  funtfcligiotbqui  vxotibosvtuntur.ficut  lunt  Ctmar.  (tjbif. 
railitesiftafuromiliiiatum,ccfpondct,illos  viucr.  c*  f  t. 
dt modos,  vbi eft  matrimonialis  vfus,  noneffefim-  '  Stt.vbifm* 
plicitcr&  abfoloicloqucndoreligiones,fedfccun-  fr«i»#.W./r. 


ipfcmacontrariorumatgucacaus  defcndeic fum  5amqilU|,inqoiimiroftiijceli,|fqua  pi„ic.pant,  <!■'*'*■  P*U 


qux  ad  ftatum  rcligionis  pcrtincnt ,  &  pcr  cnnfe^ 
qttens,  profcflorcs  .ftarum  miliciarura  non  clfe  fim  4  /** 
piidtcr,  &  abfolutc  religiofos .fecundum  qoid,  io  *,/ 
quantum  fcilicetahquapanidpant,quxad  ftatuo»  f „,  '* 
religionispertinent.  tfStd.d*it.fii 
In  hac  igitur  opimonom  'vanetate  ego  fimul  ,„,.,,,«/. 
Thcologus,&  intct iurifconfultosenuttitus>  pu-  77,  i-rtw,». 

REfpondeodicendo>qaodvtccrtaabincertis  to  hos  militcs  eiTe  'vcre  rcligiofos  non  abfolute  drnddit.+  f. 
fcccrnamus.diccndumcft,  quud ptofitentcs   &  limplicitcr  ,  fcd  religiofos  railitarcs  .  Liccr  t  ,.».,}.&tm 

enimmilites  dc  Alcaotata,  &  militesde  Cala  ra-  d^tnf.dtttd. 
ua  profiteantur  rcgulam  Diui  Bcncdicti>  &  Ct-  «->.<  f.m**.>(. 
fteicienfis  Otdinis.non  ptofitcntor  eaminordi-  c  u:v*tj»f. 
ne ad  obfcruamias  monachalcs,  ud  ini  rdir.e  aH  s*t  tt-> '—- 
obirruantiasmtlitares.  £r  itaappcliantur  a  Sut"-  }>t-)'t  &  ** 
rois  Pontificibus  ptofclTi  ordinum  imlitariura,  vo-  fit.t*pM  r*. 
ncot,ipfis  ctiaro  peronerc .  Har-c  opinionem  tc-   lcnubusio  boc  nobis  fignificaxc,  quod  hcct  ipfi  ? 

ptofi-  tirtium. 


ARTICVLVS  VI. 

Vtrum  profejji  in  orditubus  *JMilitaribut 
ftnt  I{eligiofi. 


itgulam  D.Ioannis>quiCommendatotcsde  Mal- 
ta  nuncupantur,non  dubiu  eft,quod  omocs  ctiam 
miJnes  fccbhrcs  fint  ve.c  rcligiofi  ,gaudeteqoe 
prtuilcgioCanonis ,  &  fon,&  ctiani  per  eotum 
profeflioncm  diriroi  marriraonium  ratum  n6  con- 
fumatum ,  &  alia ,  qux  ad  ver^  rcligiofos  pciti 
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profiteantOT  regnlam  monachorum,  non  umea 
ipfampronrenturcumonereobfcruandi  conftita- 
^  <tioncsmooachales,&obfciuaarias  monafticas.fed 
\  ia  oTdine  adtinem,ad  quem  eorum  profeffio  rcn- 
^K»fcibcetadroiliuaro,&  ad  pagnandumcontra 
infiddcs  cam  onere  obfcruandi  conftituriones  (oo 
.„>  rumordinum  &  obfcroantias  rcgulares  mtliures. 
Et  fic  militcs  IMacobi  promittunt  paupcrutcm  or 
«tinatam  ad  iftum  finem.prout  in  conftitutionibus 
ipfiusotdtaudeclaratur.Ecfinon  effcnt  rcguiarcs 
paupertat is  profeflbrcs.ad  quid  Pius  V.omoia  pri- 
jiilcgia  teftandi  profeflbribus  ordinum  militanum 
m  t.ijitJt  U  conccffa  reaocauiif  Ec  qua  ratione * Papa  harc  priui 
tnUj  tfithi  lcgiapofletdare»&  collerc  profeflbribusprxdi&is, 
HmttntttitU  finoneflcnt  vcreprofefli  paupcrutcml  Ecquomo- 
fmaitnm  i«  dotcgiapotcftasterrct,vttotilluftriffimi»6c  nobi- 
U  trdtm  dtS*  1«  vin  altoqui  laici  ponderec  a  inanu  Papar.quoad 
sfaags .        difpofirionem  bonorom temporaliu  in  fuis  regnis 
fitorum»cum  non  patiatut  ,vcl  minimum  agricolam 
Jaicu  fuoco  regnorum,pcndereab  eo  ctiam  quoad 
adifpofitioocm  vnius  przfults  (ccolaris  ?  Vndccom- 
h  l  Ctmtdtrt  mendatanj  militiarum  fuac  vclut  depofitarii  pcr- 
dt  v  fit.l.Li-  petniad  modum.quo  traditut*  in  iuieciuilidcco- 
nm  'fdtptfi.  mendautijs,&  depofiunis  loquete  Non  enimeo- 
■    *  ntcommcndxfuot  verc  tituli  bcncficiorum,  timli 
•-      '  cnimbcnchcioruraipforu  ordinu  funtapud  ahoi, 
•     qui  in  ipfis  ordinibos  redtores  appe  lanrur .  Nam 
.xominendatatii  vcunturtantummodo  frudibus,& 
cmolutncmis  temporalibus  authoritate  faorum 
maiorij  magiftrorum,prout  tradit  doctiflimc  AoS- 
*  Au'**-  "  dan.cEt  ficclariffimi  ingcni;  vir  Gregor.  Lopez  d 
**'1*r*"  mi  Ji,iocpanetn  fuociaroingciiiodcmonftrat,diccns, 
'  P""-2-t-  jjQj  commendatanos  eflc  religiofos,quta  ifti  otdi- 
dUnzUlt  nesadmilitandumfuotteJiglrOnesquasdi  permid 
«JTj,  .  f  '  fx,&  iuftx.Sicut>enimordincsrnonach»lcsfuncor 
tnidt  irdi  '  «bnrs luttc  »  Sedc  Apoftolica  apprebati,mimflcrio 
Ecclcfiafticodcputati.-iuprxdictiordihcssutiufte 
ordioati  ptoptcr  dcfeniionem  fidci ,  &  ad  diuini 
cultus,&  pdbJieasfatutisconierdationem  maxime 
neCefliaxijXc  fic  Ecclclia  ab  Spiritu  San&o  «docxa* 
pacem  noo  folum  fpinrualem,fcd  «tiam  tcmpora- 
icm  ad  Dtoinas  laudes  celebrandas  a  Deo  optinto, 
&  maximo prarcatut  oras.Dcu*,a  quo  fan&a  den> 
deru.&re&a  cofilia,&  lufta  funt  opeta,  da  fietuu 
luis  illaro,qua  mudus  dare  noo  poteft  pacc,vt  cor- 
da  noftra  maodaris  ruis  dedua,&  hoftium  fablau 
formidiae  temporafint  tua  protedtionctraquilla. 
EtotdomiututSancti  lacobi  ftiic  approbatus  au- 
thontatc  Alcxandn  Tertij  ad  fupplicarionem  ho- 
oocabtlis  vuiPetridc  Fucnecalada  priroimagiftri 
dicti  ordiors,quod  requuitut.vt  protcflbres  ipfius 
firu  vererefrspofiiuxta  cradira  in  iurccanomco.Va 
0  t.f.dtnti.  dccmagifteripfiusordintstaquapcrfonaEccle€a- 
tUmtim  t.i.  fticapcr  clc£tK>ncal)umcl>aiur,prourdicitur  ioia 
dt  vtttlik.f.  re^ccuminprofeirionefiiapromittantobcdicniia 
ft.udtiUBt.  dichmilites.promittutetiam  caftitatccomugalc, 
""trtf.i*.  inordine  adcoofctuatiooem  ordinum  militarui. 

/Liccc  cnim  dc  cflicntia  tcligionis  fit  votum  cafti- 
utisSumroastamcn  Pontifcx  maxima  fua  pruden 
tu  otdtoa«ir,vt  in  ifto  ordine  milirari  fufficcrci 
ad  cius  per  fe&ionem  caftitas  coniugalis,nc  propa 
,  k>i  gatio vuorumoobiliumdeficcrer.fiocquibus mtli 
j\A-  .»  naconferuarinonpotcft.Dealiis  vcro  ordinibus 
Calatraux,&Alcantar*non  eft  caudubitatio.cu 
fint  ordtnis  Ciftercienfis  profcrforcs  ab  antiquis  ca 
nonibus  approbati,&  promirtunt  obcdicntiam,& 
viuunt  fine  proprio,&  fi  quid  retinent,&  poilidct, 
hoc  cftcx.  volunutc  prxlati.E;  antc  modcrnaxo 
ionceffionern  Pauli  terninondiicebant  vxoresL 
tmo  promittcbant  conrtncntiam .  Vnde  fi  cx  dif- 
pcn(attonc  fuir  coceflbm  eis.vt  nubctent  in  pofte- 
luiiirdiquisin  fuoftatupermanecib.non  videtur 


ex  hoc  iu  muucos  eotu  ftatos,  quin  Ecdefiafticc, 
&  rcligiofr  perfbne  cenfeantur  .Nam  quod  in  fa- 
uorem  alicuius  eft  inrrodudturo,non  dcbct  in  eius 
datnou  retora.ueri  ioxra  id,  qood  ia  itrre  habctur.£  tl.ntd fmt, 
Etcumifto  modoPapaapprobtthosordines  mi-  njCM  ltt.  ' 
litatcs,ficucapprobauirordinemfTatrom,&foro-  ' 
rum  Tercij  ordtnis  nbn  promitcenrium  cafti tatem 
&  continentiaro,  prout  cradit  Pctr.  de  Pcrofino .  *  *  *trufin.  U 
ImoHoftienfisin  Suroma  de  regularibus  dixic,  traa».difi.4, 
vxocemhabences,&  nullam  aliam  cogoofcences  *t'f'*t- 
cafte  viuere.  Denique  hiorones  roilites  verc  reli- 
giofi  foot  militarcs,obedienriam,paupcrtatcm,& 
caftitatem  promictentesin  ordinead  militiam.cu- 
ius  profeflbres  cxiftunr.  Et  fic  quSdo  D.Tho^Jixir, 
quod  cum  vfu  roarrimonia  li  no  eflet  fimpltciter/c 
abfolute  religio,verum  quidem  dicir.&  ficnos  no 
vocamusreligioncs  militares  fimplicicer  relrgiones, 
fcd  religiones  militares,  &  in  hoc  allucinati  font 
Thcologi  n6  potetes  intelligere.quomodo  Ula  di- 
catur  vera  rehgio,vbi  eius  profeflores  vxores  habe 
re  minime  prohibetur,n6confidcrances,quod  ve- 
ra,&  abfoiuta  religio  minimc  cum  vxoribus  copa- 
cipoflit.Ac  religiocuaddiumftomilitaris  cu  vxo 
rum  vfu  c6pati  poteft,prout  authoriratc  Apoftoli- 
ca  ordinatum  oft,&  tn  quantu  talis  vcra  rciigio  eft 
ficut  in  fimili  taJi  cafu  font  allucinati  petitiflinu 


icrcipere.quomodofe- 
potnt  de  c " 


de  cogruo  meteri 
primamgraoam,cum  fecuridum  fidem  pnma  gra- 
tia  noocadat  fub  in  eritotnon  confjderantcs,quod 
Scotusnon  dicrr,  pcccarorem  poflemcren  prima 
gratiaro  abfolute,fed  pofle  cam  mereti  com  aditt- 
mento  de  congruo,quod  non  cft  meriram  abfolat  i 
fed  mcritum  de  congruo>&  in  quantum  caiebene- 
mcritu  cft.Deniqoe  non  porcft  negari  bzc  vcriras 
artcotisOullisSummorum  Pontificum ,  prarcipuc 
quada  Alcxandri  Papi^uar  incipir.Oc/  vnerabili- 
busframbus.qaee.  habccor  authentkra  in  conuentu 
dc  Vclcs  ordinismilitatis  Duii  lacobi.  Vtrum  au- 
tem  pcr  ingtcflum  hatum  rcligionum  foluarur  ma 
trimoniumratum,in  qocftionc  de  matrimonio 
ventilabitur.Dequainterrio  huius  noftn  operis 
Deo  duceote  »gctur;in  quo  eriam  agcmus,vttum 
ftaues  terturij  finc  vete  religiofi , 

Q.VAESTIO  II. 

E>e  ordinibus  Mcndicantibus,  &  eorum 
onginc  in  noucm  axticu- 
losdiuiik. 


Chc«  qnm  qudtuntur 


t  (~\  Vifmt  ardiatt  mtniiutnttt . 

a         Vnde  habuerit  exordium  ordo  Trttdicatorum. 

3  ^t  tfuo  babuertt  originem  relrgio fratrum  Minorum . 

4  Vudttraxerit  oiiguum  ordo  trcmitarum  SanSi 

lAuguftmi. 

%  VruiebabueritorigmmordaCtamtlitarum . 

6  Vnde  babuerit  onginem  religio  feruonm  Btat* 

MarU. 

7  VndebabuetitoriginemreligioMinimorum. 

8  Vndtbabuitoriginemrtligiofanili  Hieronymi  Ie- 

/tutorum . 

9  Vndthabuitprincipiumreligio  Societatis  lefu.Et 

an  inter  Meuiunnttt  qmad  omnia  dut  mtmbra 
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Qu4to*ef.  RcgtifotfF.Bfumite  Roderict . 


ARTICVLVS  I. 
Quiftnt  crdines  Menditantes . 

F.fpondeo  dicendo,  qood  Keet  omnes  reli- 
giones.qua?  viuuotcxcleeraofynjsfecun- 
d4jm  rtymologiatn  vocabuir  pollintdici 


» .1  a»m.  f.  cat0tom  Beati  Fracifci,Eremiratom  D.Auguftini, 
*  &  Carmclitatu»qui  propricvSc  principaliter  Medi 

cances  appellanrur,  etfi  aiiqui  corura  in  comroani 
bona  ftabilia  poflidaantproutinnuit  PiusQuinrai 
in  quadainconfHrutionedepnecedenria  fratrom 
Picdicaronim  refpcctu  aliorutn  Meodicaiium,  & 
h  Xtlitwr  iw  declarauitin  alia con(htutionc,onc  inciptt.-Ef  J^o- 
tcnft  fw  v  ti.  manut  Tomifexb  Vctu  cft  tame.quod  ordo  Scroo 
ttnfi.tp.fiif».  lum Beaue Matiz iotcr- ordines  Mandicantcs po- 
$$.  inimfnf.  ftca  fuitenuroeratus» &ordo Minimotu,  &otdo 
Lugim.  ?i$4.  Socictatis  Icfu,prout  tradunt  Parafelus,c&  Nauat 

t  ftitf.  infnt-  fUS  . 

ttmfftl.it  7.  QuantamadordincmScruoromBcatKMariz, 
N»m.  tmt.fi».  8c  Minimouiro  habemuscxprctfamconftiiuriore 
ni. t+ffi-n*.  d  l'ij  V.Vbi  Pius  V.poflqua  dixcratordtnts  B.Do. 
tj.im  fint.     ipinki  cV  B-Francifci.aiqj  Erctojraniro  Sancti  Au- 
4  Hthitmr  •»-  guftini,oecooo  Carmelirarura ctte ordincs  mendi- 
'aT'-  c»ni«s»  affirmai  fe  ordmc  Seruorum  Bearac  Matix 
»<i  Aptftit**  ln  ttMum  ntmteru  aggrtgafie,tjr  fiattut^mniaprtmte 
**mp  1.        jjM  mendicantibut  conceffu  ad  futfatum  Mimmorum 
■otdtnem  dt  nouo  extemdtty  amfUari  ,  ipfumque  ftri 
Mendicantcm  effe,tjr  fub  Mendtcantium  ordinibus  ef- 
fc  &  comprektndi  drbere,necnon  omnta  ,  &  fingula 
Concittf  TridenUm  decreht  pro  Mtndicamibtts  ordtm- 
dhs  declarata ,  &  modficata  etiam  pro  ordine  Mm- 
morum  bmufmodt  tffc  deilaranda  &  modifi  cand.t  di- 
jirttliusin  wtutefand.tobtdtcntis ,  acatus  arbitrio 
fuo  iniurtgendis  pgnit  inbibtndo  quibufuislotoruordi 
nari*t,ac  altjs  quibufiunquejtc  eofdem fratres\  ordinit 
Mtnimorum  contra  eorum  conceffapriuilegia  molclla- 
,         rc^nawetare.yvl  perturbare  au^tant,>el  prxftmiant. 
tHtttttn*.  HsrcPjusV.indiclacdftitutionee  qoi  fimiliter  iti 
ftf.ttfttrttat.  aij.conftitatione  declarauit  .ordincm  Societati* 
tuhttmrhtt»  Ier°*eiufflJ  perfoDas mcndicantcs  efle.proot  habe 
i,m  fmm  tm  ,ur  in  iurc  «""P"»^0  priuilcgtorom  SociewrisEt 
fi.t  f.ntptt  i^raSummusPontifcxinaliaconftitutione  data 
t4t.intif.Kt.  »P"d  San&um  Petru  fub  annulopifcatoris 

Pntttfi*.  frimi  °'c  dcctmo  oddo  Noucbris  millclia»o  quingentefi 


1*1***  mo  'r »agf  fimo  fcptimo  Porificatus  fui  anno  fecun 

do,c6gregarionem  Sadii  Hicronymi  Icfuarotu  in- 
tcxotdincsMendicantiucoprehcndi  voloit  mctu 
proprio  &  dc  plenitude  poteftatjs  conccdens  di<2o 
Ordini  omnia.&fingula  priuilegiaJmmurjitatcs  cxf- 
ptiones.facuttatrs,grattas,  indulta,&  aliatgratias 
perfucs  fradectffons,tr per  eandi  Sede  ^ipojiolicam 
tfuomodoltbet  Mendicatibut  ordinibtts  conceffa  corum 
ommum  az  dcfuper,ta  &  fkb  piumbo,  quam  in  formtt 
breuis  confeQaru  literaru  tertcrc*ac  ft  de  vtcbo  ad  ver- 
bu  inftrattur  prtcfenttbus pro  exprcfJit,&infertUba- 
.  bentcs  ad  ipfam  congrrgationl  lefuatuorum,  itHufque 
frjtres  domos,  C  Etclrftas  ,  &  loca  quuunque  dt  no- 
mv(quoad ea,qtue corurn  regul*,  &  modo  viuendi  non 
rffugnant  tatum)astiboritate  jlpoftotica  cxttndit*& 
ampliauit,ipfoque  *eri  mcndicantcs.gr  fub  mcndican- 
tm  ordinibustffe-  e>  <  oprebrndi  debere,necnon  omnid, 
&  ftngutaConcitif  Ttuittni  decretapra  mcndicdtibua 
f  H  htt  •  buuI^^idtl^r^ar^m^'^ta  ^>amprocom^e%a 
3nm**»iif?  timt  h*>ufmtrt>eiulqMefrmibiiadccUrauit,&mo- 
ttS  t  rttm"  ^/'""''•kthocipfum  cofirmauit  Gregorius/Ter- 
f,t't}*a»  fui  r0s?c«ro|J*«inj9u*dOT 

,n  tmjltlttti 


gcfimooaauo,  Pomificatus  »ul««MKHettto.Et  iflp 
religionem  intcr  mcndiCartcs  connumecati  latc 
probat  Antonius^  Cotfctus,  cVarTerit  Viualdus  '  c*ff*  *taa>: 
b  in  fuo  CandelabroaureoipfosfratrcsBononiic  ."'.S  ■ 
habcre  prxdiflam  Bullam.  P,j  Quinti  authert-  * 

acam*  '  **.**f»t.ti». 

ARTICVLVS     II.  ut.t.*,fmrt. 

yndebabueritexordmm 

REfpondeo  dicendo,quod  ordoPrcdrcarorumt 
fiue  Sancti  Dominici  ab  ipfoSandifiimo  Pa- 
:tnarcha  originetnduxit.quionusinhisHifpania; 
patubusinoppidoCalagorrfdiccefisQxomen.cK   a  ■ 
illuBri  Guzmanorutn  familia  patrc  FeliceA  lc4n 
namatrcnatus/uitquceius  rcgula  confirroaraab  ' 
HonotiolM.prunoaonofuiPoDuficatus,&  anno        •  *  '  • 
fexro  Fedctici  Sccundi  Impcratoris.cV  noftrx  fa- 
luiisannomilleflmoducentefimo  dccimo  fexto, 
rcgnanto  in  Hifpaniis  Catholico  Rrge  Alfonfo 
IX-qui  vicToriaro  iliarncclcbcrrimam  en  Jas  Na- 
uasde  Tolofa  conrra  Saracenos  obriouit.prout  aC- 
ferirH  icrommus  i  Roman  jn  iibto ,  cuiris  titolus-  i  Mr*m\  R#- 
cft  t\eipublicas  det  mundo ,  Hifpaoo  ferraoae .  Qut  maax  lA.*. d* 
fetoentulimusB.Dominicusex  hacvitcad  Donit  rif.CkriB.ta. 
nummigrauiranqo  Domini  roiUcflmo  docentcfi-  */• 
movigcfimorcrtio,foitque  poftea  Gr.-gono  TX.it» 
Sanccorum  nuroerocoliocatus.Eftq,  iftee*dodmi 
fus  ln conuentualescVobferuantcs.Qjji  fandhtTi- 
nmspatetdcmandiro  Domini  Papx  moniales co|  '  * 

ligendas,&  rcfotmandas  accepir^pfiufquc  domu» 
quam  cum  fratnbus  incolebat,apud  Sacccam  Six-  ' 
tumreliqoit,furccptiadelibcralitateSumixiiPan« 
tificisd<mio&Ecc|efiafanclacSabin«^)routinhi-  ,. 
ftoriaipliuslariuscontinctur.digefta  pcr  fratrem 
FcrdinandamdclCaftilloiftiiuordintJ>p«trcmbe 
nctneritum,io  quo  ordioe  pairc,  tamlitetis  qoan> 
fanctttate  illuftres  fcmpcr  cxtitetunr^Ad  qiiero  io> 
•filis  principiis  ftatim  aflumptus  efl  Rcgipaldus  Aa« 
tdianclis  decapui,quem  poft  duos  ahoa  Sumnsotf 
Pootificcs,fcilicct,Benediccom  Secuodoitt,  dc  lo- 
ooceottum,Dominis  bis  oouiflimis  temportbus  U* 
luftrauir^umfrauero  Michaeicm  D.Dommtci  ir> 
ftittitaprofeflumySumraum  Poorificcm  omniom> 
fuffragiiscotonauitdic  natalitio  fdo  fexto  decirao 
Kalcndas  lanuarii  in  fcftoS.Aotonii  ineunte  eiox 
vita  anno  (exagefimo  fccundo  > qui  voluit  vocarj 
Pius  V.illuftristeligionc,zclo>&  fanditare,vtcio» 
acta  probant.Non  cft  raroen  fileodus  qoidara  pa- 
tcrfratctIoannesBcruleafisbuius/acriordinis,d«  '  w 
<juo fic io  Dorainicanis  nataJibus  lcgiruus,Cum 
aonis  viginti  ordinem  totura  gubcrnaffct ,  Se  eum  * 
quidemoibcmiam  fctme  toto  dilltjfum  pedibus 
obiUTer.Etiniis  cardinalium  Comitiis,  qux  ioter 
Nicolaum  IH.&  Martinum  H.millcflmoducenter 
fimo  octuagefimo  anno  Domini  habtta  funt,hunc  * 
ooiriumfurfragiisabfenreroelegcrunt  fcdtatnen,  ■• 
priufquam  eius  tci  nuncium  accipcrct ,  mortuona 
<ffe  refctt  Hterooyrous  PJati  iio  fiiobbrodebo-  K  fu 
Doftatureligiofi.  tiM*.*.d*h.- 

;  n*  Batm  rili. 

ARTICVLVS  III.  ti*(.t.*t.f. 

Ifi. 

^qwbabukmiinem  religio  frtttnm 


apod 


■ — —  ^ 

fub  annulo  pifcarorisdie 


REfpondeodicendo,quod  frarrum  Minorom 
ordo^lias  D.Francifci  traxir  origincm  ab  ip* 
fo  fcraphico  patte,&  Patriarcha  Francifco,qui  or- 
tus  £iit  in,CiiiiiMeAflifijs,eiufqueprimzregulx 

confirma- 


uigitizeo  uy 


T omusl.  QutSlio  / 1. 


m  Xm.  d*  l» 

r*f.  CinifiU- 
nmt.i». 


confirmarionehabuitablnnocenrio  Tcrtio  amo 
Do  >  n  mi  miUetrmo  duccnt  cfimo  duodccimo,&  re- 
gula-  fecundx  ab  Honorio  Terrto.anno  otlauo  fui 
poi>tiricarus>&  noftrx  faJutiscirciter  millefimodu 
centcfimo  vigefimoquarro.Ex  huiusordinis  foda- 
litio  vit  i  pcrcelebces  exorti  funt,qui  &  sadhrate,& 
vitxinregrirate  cum  dodttinxexccllcntiacotufca 
runr}multiqi  hodic  vita,laudc  rcgulx  commcnda 
turiita  vr  nulla,vcl  frcqocnti6r,vclampliormona 
ftica  pr  ofcliio  ipfiji  minoribtu  in  Ecclcfia  habcaror. 
Ab  hoc  ordinequatuoradregcndam  Petrinauem 
•flumpri  funt.Nicolaus  lV.qui  &  Hicronymus  A- 
fcuianus.AlexaderV.qui  &  Petros  Cietefis,Sixtut 
IV.  qui  &  Frar»cifcasdcRuuercSaaonenfis,&  Six 
tU5  V.qoi  &  Ftlix  Percros  cxoppido  Motalto.cuios 
xncmotia&  opera  illuftria patcntexlibro  Italo  fcr 
mone  fct  ipto,vbi  mulrtmemoritdigntiftiusP6> 
rificis  refefucuf,&  refert  etiaro  pater  Hieronymus 
m  Roman.  quadtaginta  duos  Pattes  huius  ordinis 
Cardinales  ruiiTccrearos.Qui  tddir,quod  forre  06 
iunr  in  Hifptnit  Ecclefis ,  qoatura  irgimcncpi* 


noftti  Francifci,imo  citu  figillum  CQnrinet.Cc9Kr« 
Ut  totiut  ordinitAc  quo  agemus  in  queft  lone  dc  mi 
niftro  gencrali.Secundus  cft  GeneraUs  patrfi  con- 
uentualiu.Tettiuseft  Gcncralis  Capucinorom.  Et 
fic  poiTum  diccre  de  ifta  alma  religiooe  illud,quod 
canitPropheta«dc  Ecclefia  Dej  catholica .  Aftitit  4  i*fiL*)t. 
Regina  a  dextric  tois  in  veftito  dcaurato  tircam> 
amida  vanccatc.Eft  anim  hsec  familia  Minoru  ve. 
ftita  fanguine  martyrum,(anctittce  Dodcorum,  & 
ConfclTorum  &  SandUram  Virginu  candor«.lpfo 
enim  pater  nofter  Francifcuscooftituit  ordincm 
Monialium  Sanctx  Clarx ,  &  tertiom  ordinem  do 
pcmrencu,cx  quibos  ordinibusnomeroft  cadida- 
tarura  virginurn,&  confcfToru  turma  td  celos  euo- 
lauicplunroos  cnim  corcfforesordinis  de  penicc- 
tia  fedes  apoftolica canonizauit.Eft  cria  circoma- 
mitCta  variettribnstamiJiaru  fuprtdidraru  quc  ipsa 
prxcxterii  religionibus  mtxime  decortnt.  Quod 
non  confidcrtns qoidara  licct  do&irtimus,  &  reli- 

f;iofiffimus  ptternortrx  rcligionisquandam  epifto 
am  fcripfittdSactitatem  Pij  V.fopplicans  aSede 


/copali  dignitatc  non  habuennt  frtcrcs  Minores.  Apoftolica.vtquxda  forma  prxfcriberetuf  viuedi 
Qui  minotuin  ordo  magis,ac  mtgis  in  untt mulri  per qua  fiqutdcm  cft.vna  no  erTet  ttm  multiformis 
tudinc creuit,vt  in  temporc  Calixti Tertij  Papf  to  noftroru  norroa.Qtiida  enim(vt ipfe ticbtt)noncu 


no Domini  millefimo  quadnngcntcfrmo  quinqua 
cefitnoquintotegnantelmpcrttore  Fedcnco  IV. 
tc  Ecclefix  Dci  cblrgauet  i  t  darc  trigintt  tmtlia  fra 
rrum  ad  pugnandum  concra  infidelcs ,  remanenri» 
bustondcm  adcultumdminum  pcragcndom  Ec 
tlcpracdidtus  ordo  Miooru  vocatas,tcperiror,  nuc 
in  plurcspartes  ob  variasillitu  rcformationcsdioi 
ius,vidclicct  in  Conucncuales>in  frttrcs  de  Obfer 
uantia,  in  Couctuales  reformatos1&  reuquos,&  in 
xtattcs  Amadeos,&  Clarenos  fob  ordioe  fra>rum 
Mmorum  vnitos  a  P10  V.prout  patct  ex  qoada  hu- 
ius  Ponnficis  bulla,qux  htberur  in  Summa  cunrti 
tutionuro  Pontificalioradaca  i  Romx  anno  Incar- 
narioms  Doinini  millefimoqoiogentefimo  feptua* 
ttru  &  giftfnofcptimodeamoKalendasFebruariiPoori- 
'  xic.tus  cius  anno  terrio^Qui  rratrcs  Amadei,fcilicet 
&  aiij  iam  t  dicta  voioncdefecetunr.  Reformatio 
rrttt  um  dc  Obfcrutntit  cxut  t  fracribus  couentut- 
libus  ,  &  cccpic  tnno  Dornini  circirer  millefimo 
quadrinjcntcfiino  decimo  quarto,  iuxtt  Conci- 


l  Jnttftt  S. 


tmr  M  Snmmm 

\tt.  Hutifi 


pabantur  Obfctoaotcs,tlij  C6ucntuales,aliiCapu 
cini.quidaro  Amtdei,noonulliCltreoif  tlij  Aictu 
tanftx,a.lij  PafchaJitx.Quidam  vfq;  adco  incedut 
pannofi,vt  nefas  trbicrentdr,fi  fanis,arquc  inregris 
coopcriatur  vcftib*.  Alij  omninodifcalciariac  ^p- 
pe  nudi  tmbularjiJli  viliffimo,ifti  prctiofoinduun 
tut panno.  Qjida  nuoquam  n6equirantes,alijin- 
expiab-lc  facnlcgium  exiftimanr,fi  vel  graui,&  vr- 
gc:i  ciui.  enam  pcr  quam  minitno  loci  &  rempo- 
ns  fpatioafcllumqucndamafcenderinr.  Quidam 
tinto  in  dcurto  paupcrrtris  &  conrcmplationis 
zelo  Uboranr,vr  in  fuis  prouincijsomirrantlitcrt> 
ru  ftudia.Alij  viquc  adeo  multiplicit,  &  librorum 
codiccs,&  ftudiorumgcnera ,  vr  prx  nimio  fcicn- 
tiarum  arnore  p  aupcntris,&  orarionis  obhoifcao- 
turrinccrru  ftudia  in  conrraria  vulgus.Quibus  nar 
ratisexclamar  ipfe  paterdicens .  Haccine eft  reli- 
gio  B.Fracifci?Tatonc  fchifmace  voluit  foosdiui- 
di?Totinftituicviucdi  formas?Ab(ic,vc  Chrifti  fi- 
gniferom  tati  diffidij  authorem  trbitremur.  Vno» 


lij  Conftantienfis  dccrctum.Sed  &  formam,&  or-  enim  eft  Dens,vna  fides,vofifiapiifmt  vnus  inqoi 
dinc  dedit  poftfnodum  Beauu  Bcrnardioos dc  Se-  Deos  &  Ptter  Dotnini  noftn  lefo  Chrifti,vot  prot 


■is,vir  magnx  fanf5iiatis,&  grttix,&  feruotis  m 
pixdicado  fubEogenio  ili  I.Summo  Potificc.an- 
00  Domiw circitcr millciimo  qoadringenrcfiino 


fus  D.Frtncifa  regula.vna  viuendi  formt  tbipfo- 
met  quondam  fuis  omnibusinftiruta.Hxc  illx  pa- 
rer.  Scd  mirorceiicdocliffimum,&rchgiofiffimu 
patre  in  hxc  proropiAc  vetba.Fateor  enim,vnam» 
&eandcm  cffe  fidein,vnu  btptifmt,vnuq;  Deuro, 
&  vnam  randem  patris  noftri  Fraocifci  rcgula.Sed 
ficot  fub  vna  ,  &  vnobtptifinotpptret  Dei  mol- 
tiformis  grttia  ad  dccorem,  &  cofetuationero  Ec- 
oo  Capucihorum  ccpra  a quodam dcubitiriroo  f a  clcfix miliranris  dioidcns  fingulis.prour vult fecu- 
tre  Matthxo  dc  Batctbio,ac  fratte  Ludouico  Athe  duro  menfuram  donationis  Chrifti ,  propter quod 
nalia,eiufq;  fratic,patna  ForoSepronianoin  Mar  dicir.^fccndcnsinaltumcapriuadoxitcaptiuiia« 


(tigcdtno.ac  fub  eode  a  vita  deccffir,fuirq;  t  Nico 
lao  V.to  fandtorutncaialogumrelatus  anno  mille 
fimo  quadringenrefimo  quinquagefimo$  coius  re- 
formationis  affecl;  frattes  de  Obleruatia  didi  sur. 
Dequibus  frarr.bus  de  obfctuantiacxijtcongrcga 
a  a  quodam  dcuoflitiroo  f  a 


cia  Anchonicauatciripofc  ClcmetisScpiiroi^a  quo 
obcinuic  habicum  portare  cum  Capucio  &  alns  illii 
coccdetc  anno  Domini  millcfimo  quingenrcfimo 
vigcfimo  fcxto,&  fui  Ponrificarus  anno  rertio.  Et 
poftri  tctrio  ferl  anno  c?pit  hxc  cadem  rcforma- 
tio  in  patnbus  Calabrix  a  fandtifiiaiis  aliis  quibu  f- 
dam  virls.Fiutq,*ifteordononfolii  abipfoClcmc 
ic,fedtbaliis  fubfcsjueotibusSamrois  Potificibus, 
ac  ptxcipuetPtulo  HI.c6firraatus,pluribufii;.g;n 
tiis,atqj  indulris  rcfcrtos.Nccoon  facra  Tridcinu 


tc.dcdit  dona  hominibus.Et  quofdtro  quide  dedic 
Apoftolos,quofdam  autcro  ptophctas,aliosautem 
Euagcliftas,alios  aute  paftores,&  Doclorcs  ad  co» 
fummationcro  Sandtoru  io  opus  minifterij  in  xdl- 
ficationcm  corpris  Chtifti,donecoccorraroosom- 
nesin  vniratcm ridei  agnirionis  filij  Dei  in  virum 
perfectum^n  menfuram  xiatis  plenitudims  Chri. 
rti,prourair  Apoftolusfcr.bensadEphcfios.  e  Itt  *  JL**tH. 
vna  prorfos  D.Francifci  regula  cft,  &  vnus  paftor 
ligmfcr  Domim  noftri  IefuQuifti,  qui  darus  cft 


t  Cnt.Trii.  «Sjnodiunomiticicligionisintef  aliosillum  inii-  mundo  ,  &inftituitrcgalam,vtpeccatorcs>  faluos 

/t/Jtf*t^.f.  gniuirj£t  hicordo  Mitiorumhochabcr  pcculiarc,  faceret .  Etiradeco  canit  Ecclcfit ,  non  fibi  foli 

vttrcshabcatpatresgcnciales.PrimuseftGcncra  viucrc  ,  fcd  alijs  prolicere  vulr .  Scd  muldformis 

lisdoobferoatu,quictl  it^icimusfucccflorpa(r;s  gtatia  Dci  fuatu  amplillimtmreligioncm  noncef. 
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fkt emotidie  fbsru  notht  prolis  roulriplicare  qnofdS   Gulielmicx  mn/ro  rcmporc 


•nim  dac  ObferuanrrsiquofcJam  C6octuales,quof- 
dam  Capucinos.Clarenosquofdam  Alcantanftas , 
quofdam  Pafchalkas,quofdam  repatiatis  veftibus 
coopcrtos,aliosExctlcittos,alios  noo  vili  panno 
tndutos,quofdam  fcmpcr  cqmtantes,  alios  fcmper 
pcdcftrcs.quofda  in  deferto  in  pautJertatc  habuan- 
us  quofda  libroru  codices  multiplicar tcs.  &  litc- 
rarum  ftudia  fc&ancet  td  confummacionc  Sancro- 
niminoposminiftcrijhuius  religionis  in  xdifica-  dicit  F.Hieron.  a 
lionem  corporis  Chrifti,quod  eft  Ecclcfia.Irt  enim 
«dificac  Ecclefia  Dei  Conuentualesboni.&Obfcr 
uantes  vcftibus  fuis  honcftis  induti.hbrorum  codi- 
ces  in  Jucem  proferences,  &  lirerarum  fludiafe- 
ctanteS)&  neccflirare  vrgence  femper  cqnirantes, 
conrra  hxrcfesdifpuranres,pcccaiorespixdicatio- 
nibus  fois  a  peccaro  abftrahentes,conrcflionibus  au 
riculanbus  infiftcnrcs,tgooizanribus  tn  articoto 
morris  auxiliantes;&  infuis  inbrmitttibus  confo- 
lantesipfasopportundinuifendo,  ficut  ardificanr 
boni  Capucini  Amadci,Clareni,AlcantariAx,  Pa; 
fchalitxnunquaequitatcs,&  alii  vniurrfaftudiali 
rerarom  repndianres  zclo  fancio  pauperratis  fcm- 
per  addicri  otarioni,&  concemplacioni,&  laudibus 
diuinis  infiftcndo  vicam  fohrariam  in  dcfcrtis  domi 
busagcndo.Hxccft  rrligio  D.Francifcipatris  no- 
ftri,&  non  eft  hoc  fchifm.a,fed  vnio,  non  confufic, 
fed  gloriahuiusreligionis,gaudium,lxtiaque  hu- 


>re  fuerunt  vocati.ac  poft- 
modum  pcr  quendamloannem  Bonum  io  rota  lia- 
lia,  ac  prxcipuc  in  LoobnHia  ruit  refbrmarus , Sc 
ab  Alexandro  IV.Summo  Ponrificc-  fub  vno  noroi- 
ne,eodcmquchabituaS.Auguftioo  Ercmiranoiu- 
ftituto,  Sc  rrgulacoadunacus ,  ficor  hocufque  uoa 
pcrfciiciar  jcitarque  hicordodiuifus  m  Lonueti- 
tuales&  Obfciuaiucs,&  vnaqoequr  tamiua  babet 
maximam  moibelanrudincm .  Etdcea  prxclao 


m  KrmJ.f.4- 


ARTICVLVS  V. 


RE  fpo  ndeo  diccodo,quod  ordo  Cafm  ehiarom 
habuitoriginem  in  oricntc,  &nowen  a  mont 
Larnicloduxirrin  quo  primoipfiusordinis  prorcf- 
forcsfuamhabitarioncm  habueifit,  ficutCartufia- 
ni.Ciitercienfes,  Psrmonftratenres  noroenacccr* 
tunt  a  locis ,  in  quibos eorum  capur  cft  inftirurum. 
Annus.in  quo  crrpir.ignoratur.  Attamen  imienio, 
quod  illi  farxfiilTimi  patrcs,  qui  in  montc  Carmclo 
Ecclefiam  quandam  ad  hunorem  Dci  gcnkrici* 
Beatiflim.T  Marix ,  quaro  fibi  patronam,&  prote— i 
ctricem  clegcranr,  condidctunt  vfque  ad  annum  £ 
Virginis  panu  quadringcncefimum  doodecirnura 
pcrftucrtuerunt ;  quo  tempore  Ioanncs  quKlam 
doctiflimos,ac  fancriffimus  Grccus  Parharcha  qua- 
ius Hicruftlcm  ,&  honorificenrit  populi  noftri.  tt  dtagefimus  quartus  HicrOfolymitantn,  qui  rucrat 


ica  ducente  Dcodcber  procedcrc  quafi  auioracon 
furgcns,donec  occurrarous  in  vnitatem  hdci,  &  a- 
goinonisfili:  Dciin  viru pcrfcctum,&  mcnfuram 
arratis  plenitudinis  Chrifti.Ercnim  runcnocrimus 
ficur  paruuli  fluctuantc.ncquc  his  vancratibus  Cit 
<umfcremur:Sed  crimus  in  illis  Angclorum  fcdi- 
basaliis  exccllentioribus  &  pcrfcctioribus  varieta 
ribus  circumamicri.Nunc  noftra  rcligio  ingemifci', 
&  ptrturir  iftos  nooos  fetus  perfcctionis ,  &  fi  de 
ea  canit  Eccclefia  per  excellentiam  :Dtus,qui  Ectte 


antc  prior  huius  ordinisin  monte  Carmclo,  primo 
regulam  quandam  cis  obferuandam  prafcripfit. 
Deindetnnocircirerroillcfimoccnrcfimo  decimo, 
Albcrrus  quidam  Ptrriarcht  fimilitcr  Hierofoly- 
mittnus  aliatn  cis  dedk  regulam  qux  hucofque 
fcmpcr  poftmodum  eft  obfcruata ;  ruitqveconfir- 
mara  ab  Honorio  I H.  in  primo  fui  Potificatos  an- 
no,ac  vt  eu.quo  nonc  vrunrur  habiru,pofiont  afpot 
tare,conceflir  Honorius  IV.  anno  Domini  millcfi- 
moducentcfimooctuagefimo  feptimo.  £r  vt  pof. 


ftamtuamfttunou*  proUsamplificar.quoddcnuUii   fenrcarnes  comedcreeisin  prxfara  regula  prohi- 


alia  reJigioriedccancac.  Licer  enm  alix  religio- 
ncs  prole  quoridie  amplificcnrur,  nollc  tamen 
earum  abinirio  ,  &  quotidie  prolc  nouaamplifi- 
ctntur  ficut  noftramabinicio,&  modo,&quo- 
tidle  videmus  propagari:&  ficut  fponfam  ornatam 
de  ihalamo  fuo  his  nouis  fcctibus  prxpararam  pro- 
ccdcreexuJrarem,tunc  autem  non  ingemircet,nec 
parturicr.fcd  Ixtabiturjxtabuoda  vidcns  Deum,& 
femcn  longroum.Aducrtat  ramen  cunofus  lcctor , 
oe  mearguardcpeccaroquafi  noftrum  inftitutum 
tranfgrcdieos  in  fupradictisnarrandismoramfcce 


bitum,  coceiTcre  Eugenius  IV.  millefimo  quadtin- 
gentcfimo  trigefimo  primo  anno ,  &  Pius  1 1.  anno 
Domini  millefimo  quadtingentefimo  qumqnage- 
fimo  nono.  Et  Sixrus  IV.anno  miliefirooquadrin- 
gentcfiroo  fepruagcliroo  lcxto .  Deindca  Magiftro 
frarre  loanneScreth  ruit  ordo  refotmatus,tc  per- 
inde  in  duas  partes  remtnfit  diuifus,in  conucntua- 
Jcs,  fcilicer,&  <  bfcruances . 

Aduertendum  ramen  ,quodin  parribus  Hifpt- 
niarum  quidam  huius  religionis  frarres  zelo  obicr- 
uanriar  pnorisregulx.&inftiruti  poftpofitis  qui- 


rim.Nam  cum  in  his  tractatibusfimdc  conuentua  bufcunqiiecorporis.commodis,dummodoCbnfto 


libusobferuantibus,difcalaaiis,Capucinis,& dc  a- 
liis  verba  facturus,opcrx  prxtium  effe  duxi,  in  me 
dium  adducere,  quomodoomnes  hi  fub  inftituto 
&  regula  pattis  noftri  Francifci  miluanr,facram  no 
ftram  religionem  non  dcformando,fed  mirifico  va- 
riecacis  ordine  iaforroando , 

ARTICVLVS  IV. 

Y*dt  ttAxk  origmem  ordo  cTrcmitanm 
Sancli  ~4uguflmi . 

REfpondeo  dicendo,quod  ordo  Eremicarum  S. 
Auguft.iniriumhabuirab  ipfbmcr  hxretico- 
rummaileo  Anguftino,&  poftea  Affricanis  ruinis 
a  Vvandklis  fadlis  a  quodam  Sanctiflrmo  Gultclmo 
Guafconix  duce  facto  hoius  otdinis  Eremitain 
Gallia  fuit  rcpararusanno  Domimcirciter  millefi- 
rno  ceccfimo  quinquagcfimo  fcprimo-  Vnde  fracies 


lucrifaccrent ,  curo  licenria  fui  Pnoris  Gcneralis 
aliquor  fracrum,  &  monialium  monafteria,  in  qui- 
bus  primuiua  rcgula  prxdict  a  cum  omni  obfcruati 
tia,&  rigore  rcrinererur  (fub  obcdiccia  tamcn  Pro- 
uincialis)fundarc,&  xdificare  cceperunt:  quorum» 
&  quarum  numtrus  ita  fauenre  Dco  propagarus 
eft,  vt  ad  inftantiam  Philipphi  1 1.  inuict iflimi  Hi- 
fpaniarum  Rcgis,&  pr?diciorum  protc<fl'>risGrc- 
gorius  Tercmsdecimus,  Romx  apud  Sancium  Pc- 
trum  fob  annulo  pifcatoris  die  vigelima  fcptiroa  la 
mi,anno  Doroini  millefimo,  quingenrcfimoocrua 
gcfimo  feptimo,  fui  Pontificarus  anno  icrrio  prx- 
dicrorum  fratrum,&  monialium  difcalciatorum 
tranquillitati,  indcmnitati,  eorumquc  inftittito, 
propagttioni,&  profcciui  confulerecup>cns,  ipjbt 
difcalciatos  frattts .  e*r  momales  primitiuam  regu- 
lam  ipbuiufmodiHifpaniaium  regm  obferuantes,  eo- 
rumque  iomos^omtmut ,  monajlcria,  &  ioca,  nunc, 
&  po  tcmpore  txiflcntia  d  pnuinius  Jrutrum, 

C~  mo- 
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&  monialium eiut  ordinis  BMart/  demonteCarmth 
riguJam  ptr  Eugemum  Quartum  mitigatam  profiten 
tium  pcnitus,  &  omnmo  tn ptrpetuum  ^tpoftoltcaau- 
tboritateftiunxu,feparamt,&difmtmbrauitjpfufque 
dt[calaatosabomm,&  quacunque  iurifdKlione ,  vdi- 
tatione  cotttQione,&  fuptrioritate  Trioribus,  Troum 
€ialtbut,&  aiijspralatts,  &  fuperionbus  mitigatis  m 
tpfosdifcaiciatoscompttentt  perpetuoextmtt,&itbe- 
taun&  ipfan  omnem  iurifditiiontm advnumdeip- 
fa  fdtnilia  difcaUtatorum  idoneum,&  camnice  ab  tp- 
fts  fratribus  tUHum  dcuoluitJStatmt  tamtm,  vt  ditia 
prouittctt  difcaUtatorumfiatres  pcrpetuo  eidem  Trio- 
tiGcneraUparm&obednc&ipJumjumadcorum 
fhonaftcriadomosy&  loca  diucrteret,vt  pro  vifttatione 


ir 

dentesaliquosex  fupradicto  fcptem  eletmofyna 
per  ciuitarem  quzritantes  cxdamare  clariftima  vo 
cccccperunt.  En  ferui  B.  Miric  Virginisvcniunr, 
datccleemofvnara.  Quodnomenadcdprzualuic, 
vt  iu  in  pofterum  fcmpcr  fiiennt  vocati . 

ARTICVLVS  VII. 

Vndebabuit  originem  ordo  Minimortm . 

REfpondco  dicendo,  quod  Minimorum  ordini* 
caput,&  fund  ator  inctyrus  fuit  S.Francifcus  a 
Paulaanno  Doroini  miilefimo  quadringentefimo 
quinquagefimojQuiobmultitudinem  tam  viroru, 


buiufmodtumaltas  accedere  contigtrit  cmnomm  hu-  duam  mulierum  cx  omnibus  partibus  ad  fecoPN 
mil  tate.reutrcntia.&lbtmgmtate  acttpere,&  pertra-  flueciuro  regulas  trcs  inftituit,  vnatn  pto  ftatribus, 
ttart,prout decetjcneantur,&dtbeaut.Statuite$iam,  aliam  pro  monialibus,  &  tertiam  pro  Mancelatis, 

quz  confirroatz,  Sc  approbatz  fuerunr  i  Sixto  IV. 
Innoccntio  V 1 1L  &  Alexandro  V.  Qui  fandliui- 
mus  Patriarcha  fandhcare ,  &  miraculis  plenus  mi- 
grauicad  Dominumanno  falutis  mitlcfimo  quin- 
gcntefimo  fcptimo,oc  a  Leonc  X.  in  San&orum  Ca 
talogo  ruit  fcriptus  anno  millefimo  quingeotefimo 
decimo  nono.  Qui  ordo,proutdixirous  fupra.intcr 
"itsr 


ejuod  tpfe  prtor  proumciaUs  pofiquam  fuerit  tleclus  ex 
tiitlisftatribusdtfuUiattsphnam:&  Ubcram  habeat 
frcuUatcmfuumtxtrctndi offiuum  abfqitalia conftr- 
matiotte:  quamtamena  prtoritotiusordinis  gencrali 
tnaxme  peteretenetnr. Sixtas  tamen  Qumcus  Romc, 
apnd  Sanccum  Mzt  cam  Sub  annulo  pifutoris  dicvi 
gcfmuilulii ,  armo  Dommi  milUfimo  quingenttfimo 
ctluagtftmo  fptmo  ,  Tontifteatus  fuiamtotcrtio  co- 
rum  pradiclorumfratrum  difcalciatorum  profetluifi- 
tniltur  confulere  voUns  ipfts  ctmctffitin  capitulo  Ugi- 
timicongngatovnum  vitarium  generalcmdecorpo- 
te  torundtm  difcaUiatorum  eUgtndum,  quiin  eo  ca- 
fituto  poffitipfos  in  dmerfas prouintias diftingnere . 
fQm  vt  txtittrtt  eUaus,eo  tpfo  ordinariafui  ofjitu  cxer 
eere  tantummodopoffit,grauiora  verh.vel  attocia  no, 
ttiftpoRquamipriorc  generab  conftrmatus,aut  proba 
ttufuerit.gcrercaut excqmvaleat.  Poftca vcro  Gre- 
gonusXlV.RorocapudS.Pctrufub  a mulopifca 
toris  die  vigefima  qumra  Aprilis  anno  Domini  mil 
lcfimo  quingentcfimo  nonagcfimo  fccundo.Ponti 
xicatus  fui  anno  primo  fupradicla  conrirmauic ,  &  • 
alia  pro  regimine  przdidaru  prouincwii  addir. 
Tiune  vcrd  CUment  Vlll.etiam  tpfitts  ordinis  /><  ofe  ■ 
ttui  conjulcnt  ipfum  vuarium  generaltm  tpfius  ordi- 
nis  Difcalciatorum  gencralem  tpfiua  ordinis  nuncupa- 
tipracepit  ,&immcdiatifub  ^tpojtoltca  proteBione, 
fubteQione  gubernatione  &  obedietia  rectpni& fubic 
ttty&  quod  nuibma  prtvt gtneralt  ordmts  Matgato  - 
MW.fctaliaquiropluumahis 
q-'ibus  infra  fuis  locis  nobis 
im  erit.  Hiccft  ftatus  iftorum  pairum . 


ARTICVLVS  VI. 
rndeoriginem  habucrit  ardo ScrwrumV  MarU. 

REfpondeodicendn  ,  qnrd  ordo  SeruoruTi  B. 
Marizfvt  eorutn  narrant  monurocntaja  fcpcc 
nobiliiTimis  viris  Florf:inis  m  moncc  Seneno  pto- 
pe  Florcriam  ex  B.Manz  Virgimsmonitu  funda- 
iioncmmjrabilitcrc9pit,acmirabiIius  propagari 
anno  Ddfnini  millcfimo  duccnteiimo  tngcOmo 
terrio,fubGrcgorioIX.virgtncoqiic  monitu  hunc, 
qucm  fctunt  habitu,ac  rrgulam  D.Augufrini  obfcr 
oarcc^pcrunc ,  6c  ab  Alcxandro  I  V.  poftea  ordo 
ifte  Connrmatas,ac  inter  quac  nor  mend  ica  tes  con- 
numcracus  fiiic  anno  falucis  circicer millefi  ro  du- 
cetcfimoquinquagcfimoquinto.  PrfttnoHum  vc- 
loapatrcNicolaoPencfiano ,  tunc  totuisordints 
generale  fuit  iftc  ordo  in  duas  partes  diuiU's,cr  alij 
ConucntualesalnObferuantcsnuncnpanrur.Hoc 
qnoque  nominc  Seruoru  B.  Mariz  ex  vocc  qun<*i 
pucrorum  infantum,&  la<aeiium  miraculofa  cdua 
inlignitosdimanatfcrertur .  Q^jdacr.impueri  vi. 


ARTICVLVS  VIII. 

Vnie  babuerit  initiam  eongregath  f«tfli 
Hieronymifefuatorum. 

REfpondeodicendo,quod  ordinis  S.Hieronymi 
leluacoram  feu  clcricorum  Apofto<icoru  con- 
gi  gatiomsB.IoanncsColumbinus  author  fiiir.no 
bilis  inter  Senarum  ciues  ab anno  falutis  noftrz  cir 
cuer  tmllefimo  cercenrefimo  quinquagi  fimo  qtrin- 
roeomodo.vt  hiftorizdicunt;  qui  ex hac  lucc folu 
tncorporis  vinculisin  cceftem  patriam euolauit 
anno  Doraini  mtllcri-no  tcrcentcfimo  fexigefimo 
fcxto.fub  Vrbano  V.  Summo  Pontibce.  Fuitcjj  lpfo 
Vrbanus  huius  ordinis  approbacor,  habitusct;  con- 
fiirorannoDomini  millefimotercctefimo  iexage- 
fiaio  fcptimo.Qiii  ordo  fub  D.  Auguftini  patroa- 
nio  militat,  &  iut>  obfcruatia  cuiufdaregulz  fibi  a 
quodaeotu  fratre,cV  poftmodum  Epifcopo  Fcrra- 
ricfi  rundlo  vitz  fandritate  celcberrimo  przfcripte. 
Rcgunturquc  fratrcs  hmus  ordinis  a  gencrali.  Ob 
ficqucntiam,qua  huius  nominis  fancliiTImi  lefu  in 
ore  gercbant,Icfuatz  vocantur,&  dicuntur  S  J4ic- 
fonymijnn  quod  ab  eo  is  ordo  ruerit  inftitutus,fe4 
quia  eius  religiofi  non  multopoft  religionc  huiuf- 
modi  vnanttni  confcnfu,&  voluntate  fanclumDo» 
diotcmfibi  pattonum,&proccc5torcm  elegcronr. 
Cui  rci  lllud  magno  teftimooio ciTc  vidctut ,  quod 
monaftctia  &  Ecclefias  fnas  magna  cx  pattc  Diuo 
Htcronymodedicarunt.Quod  nomc  c  Sanc>o  Do- 
C>orcdudtum,vtin  pcrpctuu  habcrent.  Alexandcr 
V  I'  anno  millcfimo  auadringcnccfimo  nonagcfi- 
mo  fecundoad  PontincattimaiTumptus  concedit, 
fancicns,ne  inpoilcrum  fimpliciter  lefuata,fed  adiun- 
Sofratres  lejuatxS.Hicronymidicerentur.tetam  tu 
nicam  albam.eV  capparo  ciceiculi  colorcm  ,  feu  fi- 
nopcdis  teferentcni abfquecapucio,cuins  loco  tc- 
ginncntum  manica?  fitnilr  pottantccium  vctorum 
profcfiioncm  coroplctoprobationisanno  alioru  te 
iigioforum  ex  inftituto  S.  Auguftini  viuctium  mo- 
recroittunt.  Exerccnt  fein  vilitationcinfirroorum 
&  diuetfa  aliaofficu.atq;  opcra  manualia  ad  vican 
dum  ocium .  Huic  aucero  congregationcm  Pius  V. 
apud  S.Pcuunifub  annulo  pifcatoris  dicdecima 

fepti- 


Qudftionef  ReguUresT.Fnumueb RcJerid 


fcprima  Noaembris  anno  Domini  millcfimo  quin- 
gcnrefimo  fexagefimo  feptimcsPontificatusfui  an- 
bo  fecundo  in  ca  bulla  incipicnti.  Romanus  Ponti 
fcx,inter  mendicantes  connumeraiiit.  Et  Grrgo- 
hus  XHI.apudS.Pettum  fub  annulo  pifcatons, 
prima  die  Februarij.annomillefimo  quingcntcfi- 
mo  feptuagcfimo  o£auo,P6tificatus  ftii  anno  fcx 
ro  in  bullainripienti.fpc&atus.qui  in  caftitati*,ora 
nia  huius  religionis  priuilcgia  per  fuos  prcdeceflb 


ARTICVLVS  IX. 

Vnic  bibuerit  imtiam  religio  Socictttis  ftfu.Cf 
rtrumfitmcndicMS. 


p  Efpondeodicendo  ,quod  fluclibos  variis,& 
iXfummi  tcroporum  tyrannidcagitatamEcde- 
fiam  fponfara  chatilfimam  Chriftus  nunquadcfe- 
rit  ;fcd  miris  folatur  donis.inr  umeus  illuftrat  gra- 
tus.ac  fauoribus,nullotutbinc,nullis  proccllis,oul 
lahxreticotum  acieturris  hxc  fortiflima  ,  in  qua 
lapis  lapidi  fide.ac  charitate  firmiflime  cohxrcr, 
atqi  coniungitur,  concuti  potuit.  Sufcirata  fuitab 


ui  oportet,Jvttu  focietas  6  qnoad  omnia  eios  mera 
bra  urdo  mendicans ,  &  tam  fupra  articulo  primo 
huiusquxftionisdisimus.focieratem.eiuiquepcr- 
fonas  cffe  mcndicantes.Quibus  vcrbis  attentis  nc- 
mini  dubium  cfledcbct.profciTos  huius  facrsr  reli« 
gionis  vere  cfle  mendicantes.Cum  hifintmembra 
iodctatis,at  de  fcholaribos  poterat  aliquisdobita- 
rccum  hi  ftri&c  loquendo  non  fint  dc  cotporc  fo- 
cictatis . 

Proaiius  rei  explicatione  norandum  eft ,  in  fo- 
cietate  quofdam  fcholarcs  noncupari,qui  licet  no 
fint  folennitcr  profefli>rria  vora  fimphcia  fubftan- 
tialia  emittunt,  neque  a  (ocietate  citia  incutfum 
apoftafix  iccedere  poffunr  licet  prxpofitusgenera 
listllos  expellere  valeat.  Qui  fcholarcslicer  nihil 
in  particulari  pofl>dcant,corum  tamen  collegia,in 
quibus  ipfi  ad  difcedaslitcras,&  docendas  exiftut» 
bonaimmobilia.annuos  cenfus,ploraqialia  in  co- 
muni  rctinent.ex  quo  videtur.quod  oon  poflirnt 
dici  mcndicanres,iuxtaqua  notantur  in  iure  a  &  **.tx^t.mtifm 
loqueos  dc  Carthufienfibus,qui  bona  in  communi  *tt**t.%.9*tr* 
pomdent,tradit  Abbas  ,&  huiufroodi  nouitijnoo  ^futrt.fijnf. 
funt  proprie  de  corpore  focictaris,nequcimmuta-  *•*•*•  ■^•••<*A 
bilitcr  rcligioG.ficut  funt  folcnniter  profcfli,qao 
fup  pofito . 

Sit  ptima  condufio:  Profcffi  folenniter  io  dict» 
focietatc funt finedubio rocdicantcs,&  priuilcgi» 


tr.fnclm+jt. 


infens  illa  rurpilfima beftia Martinus  Lutherus  ,  mcndicantium  religionibuscoocefla  infpc&s.eo* 


qui  futs  infeftis  hxrcfibas,accrroribas.rcginihanc 
ftantcm  aOextris  Dci  in  vcftitudeaurato  citcuroa- 
roi&ara  varictatibus  fedare.ac  denigrare  nixus  cft 
aucrtcns  fidclcs  a  p;nucntia,&  a  frcquentia  facra- 
mentororo,affiin)ans  homines  poenitentes  Chrifti 
paflioncm  infamare,quafi  ipfius  fatisfa&iom  ali- 
quiddcferiflct,auertcnsctiam  fidelcsaSummi  P6 
tifkts  Romani  obcdicnna.qui  prxeft  Ecdclix  Dei 
quxcft  columna,&  finnamentum  veritatis.At  illi 
omoipocensfetmoDria  regularibus  fedibus  ve- 


mm  conftitutionibus,&  piiuilcgiis  ipfis  etiam  c6- 
ccduntur.Conftitutionibus  autcm  eorum  per  fedo 
Apoftolicam  confirmatii  cauetur  profcflos  focicta 
tis  nonpoflealiquabona  immobiiia»  feu  redditos 
annuosm  particalari,nequcincomrouni  poflideie 
neqoe  aliqua  annua  rcli&a  etiam  ad  vtilitatcm,fcu 
pto  factamenti  luminatibus  percipere,ncq;  aliqua, 
pro  confcflionibus.fcu  aliorum  facramentoru  mi- 
nifterio,etiam  fub  nomine  decmofynx  exigcre,ne- 
que  arculam,inquafolentChrifti  fidclcseleerac». 


nicns  iftam  fuam  chariffimaro  fponfam  vifitans  fu-  fynas  coniicerc in  eorum  Ecclcfiis.feu  alibi  retin» 
fcitauit  a  Ccdis  Ignarium  Loyola  Hifpanum  Can-  rc.Adco  vt  huiufmodi  focietas  non  folum  io  pau- 


tabrenfcm  genere  illuftrcro,fed  virtuttbus  8c  literis 
jlluftrioremcumfancSiffimis  fociis  Pctio  Fabro, 
Frandfco  Xao(er,(acobo  Layncx.Claodio  Iayo> 
Ioine  Codefio,AlfbnfoSalmeronio  Simone  Ro- 
dericoLufitaoojNicolao  de  Bobadilla,  Pafcafio 
Broet.Qui  acerhmus  dux  cum  fuis  fodalibus  zdo 
omncs  fcruentiflirooxftaaotes  contra  Luthcrutn 
omnefqueeius  (equaccs  caftri  pofuctunt.pc.niten 
tiaroprsdicantes,dicentcs,regnumDei  non  eflc 
potum  &cfcam,ficut  impn  Latheranicxiftimabat 
fediuftiriam  &  pacero,&  gaudium  in  fpirituSan- 
&o:qux  iuftitia.qox  pax,&  quod  gaudiu  ftequcn 
tia facramenrorom confeqaitur.  Quicnim  in  hoc 
fetuitChhfto.nlacetDec&ptobatus  cft  homini- 
bus,ait  Apoftoios  Paulus.  A  qno  fttenuo  ducc  ha- 
butt  ohgtnem  ordo  Societatis  Iefu  tanquam  a  fuo 
capite,&  fundatore.vt  tcftatur  Grcgorius  XHI.  io 
fua  conftitutione  mcipientc.  *4fccndcnte  Domino. 
Quiiunchsiliis  fecura  ftienuiflimis  Chnfti  Icfu 


commilitonibus  Iraliam  venit,  vbi  fan&iflima  ope 
ra  pcr  ipfcs  in  auemeturo  fan&iflimx  ndci.anima 
rumque  falutcm  Dcus  in  dics  operando  conftime 
funt.congrcganoiicm  iftam  non  lgnatij.fcd  Socie 
tate  Icfu  Cbrifti  appelIan,adeo,vt  inde  lefuit;  vc- 
niant  appellati .  Q  jam  Paulus  UI.Farnefios  Sum- 
mus  Poufex  anno  a  vngineo  partu  millcfirooquin 
g<  ntcfimoquadri!gefimoqui'»to  confirmauit.mul 
tifque  cam  poftmodum  priuilegiislocuplctauir.vt 
etiamluliusl II.  Gicgorius  XUI.in  conftitutio- 
nccenrefinu  vigclirna.^/ioMlfJtff  Domno,  aluque 
fubfequrntcs  fcccrunt.Hadenusdeoidinibusme- 
i  autcm  in  przfcntiatum  tcfol 


perratc,fed  iocxtrcmaneccflitatein  Doroiuo  tan- 
rutn  confidcns.qui  volucics  cxli  pafcir}conftituia, 
videatur.Vndc  cx  hoc  foluro  faicndum  eflet,ptor- 
fus  focictarem  hanc  mendicante  cfle  infpcc^a  men 
dicantiumdefinitione,qox  eft  ,vthi  mendicantet 
dicantur^quibus  rcgula,vel  conftitutio  intcrdicit 
poflcfliones.fcareddiius ad  piopriam foftcntaiio  tf 
nem,&  incerta  mendicitas  folct  cis  ptatberc  vidu  ^,„4,  )JJ£ 
pcrpublicumquxftum.proutdefinuuri  iniurr,& 
rradit  loanncs  Andreas,&  poft  alios  Pcttus  Rebu  ^ 
fus.Prxtetea  bocpriuilcgioApoftohco  hxc  con-  TH*d*mi»  *. 
clufio  efficacitcr  probarur,quo  a  Scde  Apoftolica  mndUmmm. 
dcterminatur  ,  pcrfonas  focieratis  rocndicantcs  vit  Anhiit». 

cffe.  &  Jmii,  Amd. 

Secundaconduflo  Idquendode  fcolatibus  ma-  4**U8,imjt. 
iutdubium  eft.Cum  ipfi  non  fintproprc,&  inco-  Rtimf/uf.ttm 
routabilitcr  rdigionis  merobra,  ficut  funt  ptofcffi  *•  '*• 

quidicuoturrocrobrainfeparabiliaargumcnroeo  V»  **  f***» 
lum.quxtiadit  Aietious-xquia  illud  eft  nroprinm  ■»•»•■$■*.  *. 
&  infcparabile  membruro.quod  a  fuo  cc%cre  non  •*«■»"•■"*• 
fcparatur.vt  probatur  in  iure^  &  tradunr  Betlaroc  '  A"'  **.  **" 
ra  &Socinas.  Et  quod  ipfi  fcholatrs  fodetatem  ^Jf^fJ,'^ 
non  conftituant,patetex  quibufdi  luerislulii  H.  " 
in  quibus  nonnulix  focictatisconftitotioncs  infe- 
runtur;  vbi  intcr  cxrcradidtur,quod  Socictls  ba-  j  t  tg90n  /,-, 
beat  collcgia,in  quibus  fcholares  velutinqoodam  ^  itnft.i. 
fcminario  exiftant  innuensdiuerfam  efle  fodeta-  ntmdttti  i  t. 
temabhuiufmodifeininario,Qiiod  ctiam  dahus  d.  j.  s<5«n. 
liquetexaluslitetis  Pauh  1  i  1 .  vbidicitur ,  quod  trmfi  j»  t  .i. 
fcnolares  huiufmodi  pcrac>o  ftodioru  fuorum  cur  Smm.  ttmfi.  7. 
tvfr  qui  in  htens  aliquid  pit>fcccnni,in  focietatt5  mmmt.  mmtfii*. 

,  &  fic  neccflaxio  fupponitur.qaod  t*m »»  ft M.t 
ajjua 


vttf.  ittm  rtli 
fnitEtcJtfi*. 
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Tomm  I.  Qmjiio  111. 


antea  non  eraot  de  fbcietaf  e,neqae  forieta teno  co 
*  ***»**fJ*  ftiracbanr.AtMandofius,«quodainmodofupradi 
f.intjUtmJtmr  dos  fcholarci  nuncupandos  efle  aflerit  mendican 
gt*  s*nm.f.  xe%,ie  probar.L  icct  enim  fint  nouitii  infpe&o  ta- 
i  fine,adquem  intra  probanoois  tcmpos  infti- 


'3 

guiarium.qut  •pocanturTbeatini . 
1 5  jt  quo  babuit  initium  co 


tttttntar.poflunt  mendieantcsappcliari.Cu  vniuf- 
cuiofquc  rei  finis  fit  przftanciffimos,&  coofiderao 
dus.Nam  curn  vnumquodque  alicuiusgraria  fiar. 


i<5  U  qmbabmtortgtnem  congregatio  ahormn  cleru 
cornm  regulanum,  et  >t>um  fmt  etufdem  oriinis 
am  canonicit  EcUeJtarum  catbedralium  regul* 
rutm. 


*  jtriHa.fbi  «inquitAriftoreles,#comipfiordinentutadpto  17  Aqnobabmt prineipmm congrepatio  S.Ccorvii  in 
!»/.*.**.       fiteodumordme  profeflorummendicaotinm,tnen         ^tlgaia.  *7 


ARTICVLVS  I. 


dicantes pcrconfcqucng  debent  noncupari.Animi 
cnimdeftinario,qazczaccu  inchoato,Iicet  non 
confummato  dcprehenditur  haberur  intcrdu  pro 
opere  perfe&o,&  confummaro,liccr  cafu  forroito 
aur  alio  impedimento  non  perucoiat  ad  eflecxum 

iJf^ST^  aWmemo  «»«• '  Q»<*  eriam  dc  noui        4  ambabuUwgmenordo  Canoniconm 

rtt  l.fi  i*4  t  no  loquens  fcnbir  Pcrrus  dc  Ancharrano .  4  Pra? 
X»  ff  4»amrM  terea  licet  ipfi  habcaot  bona  immobilia,cV  reddi- 
2*1 \k  &  '^"""wP^^^^^cimendicanteshabito 
faltem  rcfpe&u,quod  ipfi  mcndicare  cogercntur, 
fi  defaccobona  aJiqua,aurredditus  non  haberent, 


4f.t*»trmd* 

nM^wf  \i\  prouc  ProD»r  Rebuflui. »  Prztcrea  fi  recte  quis  io- 
Jm*.  m*t»4iu  tue*rariPfi  fcholares,vtea  lericconftitutionu  fo- 
ttbmvtr.ficmt  aetatit  apparet»mbil  peflidentin  communi.iutin 
iUt.mm  im  fmm  P»r«culan.Nam  prarpoficus  gencralis  eft  goberoa 
*or  collcgiorum,oc  reddiruum  annuorum  diftribu 
tor.quos  pro  fcholarium  vic?u,cV  veftuo,aliifq;ne- 
ccffants.fic  pro  coIJegii  fuftcntatione  expcodit;ni- 
hil  tamen  profe,aurfbcicrate  retincndo,&  fichu- 
iufmodi  fcholares  nihil  ccrti  habent,nifi  id ,  quod 
a  prcpofUo  generali  ez  bcnigoiratc  quodammodo 
iufcipionc, 

Hzcdidrafint  pro  dttis  religiofis  fcholaribus. 
Videantipfiancx  priuilcgns  fodetatis  aliod  pa- 
rentius  ius  habeant.Priuilegia  cnim  huius  facrz  t* 
Jigionia  onginaua  ad  meaj  madusnon  pcruenetut 
folum  enim  vidialiqoainquodam  compendio  au 
aoriraccR.P.Claudngeneralis  compilato.  Ec  cz 
priuilcgio  lupcrius  allegato  folum  collcgi  omncs 
pcrfonas  focictatis  mendicantes  effe,cV  pnuiiegiis 
fc  graois  omnium  mcndicantrum  ordinum  gaude 
tc.Vtrum  autemdi&i  fcholares  intcr  perfonas  fo- 
cieratis  fob  illa  vniuerfali  omoes  comprehcndan- 
tur  cx  tenorc  dictorum  vcrborum  affiqui  clarc  mi 
"« 


Q.ViCSTIO  III. 

Dcoriginc  ordtmim  non  mcndicanriam,in 
decem,&  feprcm  arcicuios  diuifa . 


'  A' 


Qupbabuerit 


1  md{ 

$  jt  qno  tncfpit  congrcgatia  btontit  Oltuui . 

4  *A  quo  babnit  imttum  congregatio  vaiiu  Vmbrofx. 

5  ^iquo  capit  congregatio  Ctfit  rcienjtum . 

*  ^tqno  babmit  cxo  dtum  longrcgatto  Carnaidnltnfm 

7  «4  quo  babmt  origtnem  ordo  Cftejiinorum  . 

8  *4  quo  babmtinuium  erdo  Cnnbnfknftnm  1 


$  hiicrony- 


eTifa. 
lo     quocffut  cmgrcgalto 

mt  tn  Htfpanta . 
i\A  quobabwtoriginmordofratrum  Cruci^eraru. 
•  a  jtquoctpu  retigto  SanSiffimnt  Trimtatit . 
\%A  quo babuit ttrincipium  conrrcgatio  SanQtt , 
ruaeUtMtned. 

CJua-ft.rcgrfom.t. 


REfpondeodicendo,qood  Canonict  regula» 
rcs  Ordiois  Sa&i  Auguflini  didi  Latcraneti 
fes  ab  Apoftol  is  ptimum.vt  nanant  hiftotia: 
traxcrunr  ongincm,prout  rradit  Hieronymos  Pla 
ti,/fcd  poftea  a  Bcato  Augoftino  fuic  caliscongte-  /  Hkv.  rimti. 
gatioregularicerordinaca,cumQuibus  Caoonicis  M.*^4*t*m» 
lpfe  fadus  prejbvter  a  Valerio  fccundum  reguli  rmtig.ta. 
ab  Apoftolit  traditam  aliquandiu  vixir.  Qui  cum  *t-t-jjs. 
poft  atiqua  tcmporom  fpatia  varias  habuiffct  a  lau 
dabilibus  viris  refbrmationcs  ,  lccundum  illas 
variafortiti  funt  nomina.intetaliapnma  fuit  ifta 
congregatioLateranenfis.qua:  tamenfuir  rcforma 
ta  in  tcmploSandtz  Marix  Fngionariz  prope  ci- 
uiratem  Lucz,anno  1407. aquodamclerico  nobi 
liflimo  Romano  nomine  Bartholomzo  illuftrif- 
fimz  familiz  Columnz  ,  vnacum  quodam  cius 
focio  nomine  lacobo  deEuogradi  vtriufquc  iurtt 
dodlorccxcellcntiflimo:  fed  prius  per  800.  annos 
vfquead  Bonifacium  Vlll.fuctuotin  EcclelTa  La 
teranenfi  a  Gelafio  difcipulo  ptius  Diui  Adguftini 
fempcrviucnrcs.exquaccclcfia  licetin  poftcrura 
plorcscflcnceiccliaciccrumregreffi,  randem  fub 
SixtoQuartoSummo  Pontifice  omnimodam  ip- 
fiuspoffeflionemamifetunr:  non  camen  ritulum, 
8c  priuilcgia,vtipfe  idem  Pontifez  cis  conccffit, 
vnacummonafterioSandzMatizpacit,io  quo 
adbucvfque  Rom*  perfcucranr. 

Sedeftnotandum.qood  alii  funt  Canonici  re- 
golares  congtegarioms  Saodi  Saluatoris.qul  ini- 
riom  habuerunt  inqoadam  Canooica  vocataSao 
cia  Maria  Rhcni  apud  flumen  Rhenu^e  prope  ad 
duo  mUliaria  Ciuitatis  Romz  fita,  io  qua  quidam 
canonici  cohabitabant  fecundum  tegolam  Dioi 
Auguftini  viuenrcs:foit qucjtalis  ordo  ibi ab  Inotv 
ccntioSecundoconfirmatotanno  Domini  tijt». 
cVinhaccanooicaperfeueraocrantvfque  sd  an> 
num  if  co>poffmodum  a  militibut  loaontt  Vif- 
contiinobfidioneBononiz  dcuaftata  fe  intra  ci- 
oicacem  in  canonica  fandi  Saloatotit  rranftule- 
ront ,  in  qoa  vfqoc  ad  annnm  I418.  pcrfeucraoe- 
ruor,qoi  poftmodom  vniri  cuui  quodam  patreSte 
phano  Scncnfi,cV  focij  tx  ordmc  Eremitarnm  Le» 
cetti  ,&a  Grcgorio  Xll  .&  a  Mattino  Quinto 
confirma(i,habituquecanonicoioduri  ,  citca  an- 
■um  Domini  millcfimom  qoadringemefimum  dc- 
cimum  occauum,nomcn  fumpfcrut  canooicorum 
S.Siiloatorit.  Dcnique  corom  verum  prinapiura  , 
flcorigononcft  aSando  DonatodcScopeco  pro- 
pc  Rorentiam  fito ,  &  nunc  tam  diruro ,  vt  innoit 
D.  t  Antoninos  diccnt,quod  bzc  congregatio  di  X  °-'f"'-/'P 
Qtoc  Scopctinoruin.Nam  licet  ipfi  canoma  qaar-  /*•  -f 

mcjiabiuuo  ramea 
B  ipfocum 
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ipfbrom  fecundo  loco  in  caoonica  S.SaJuatoris  fi» 
ctmdum  prxdi&am  hiftoria  fuit.Er  fic  magis  pro- 
...  pricabea  fiimit  dcnoroinatiooem.Adaemr  rarocn 
r!Z'cbri  Hicronvmus  a  Roman.com  Abbate  loa^himo  , 
*  &  'ci*  <Juod  hicanonici  nofuntde  numcrocotum,quo- 
tummernociarofaciuntPi>ntirlaimiQra;fi*pradi- 
dieniroinftituri  funt  perD.Hifariuro,&per  Apo- 
ftoIos,&per  Epifcoposeotum  fucceflbre*  ,.&  per 
Diuoni  /Uiguftinam  rcfbtmati,&  ad  anriquoro  fta 
tumcanonicorum  Eccrefiarurocarbedrtjiumteftt 
toti.IHi  autcro,quos  roscaoonicum  Regufates  ca- 
nonicos  vocai,fiiamotrginemroinusanriquaro ha 
bcnt,  fcilrcera  craodam  fan&>  Epifcopo  Leonis 
Francix  Arnnlpho  vocato ,  anno  Domrnr  millefi- 
mo  ccntcfimo  decimo  feprimo.quibus  rcgulam» 
DiuiAoguftrnr  tradidit,&  mufta  monaftetiain 
Itatia  ,  &  in  Gallia  xdificauir  zelb  rtfformandi 
clemm.Qujmodusviuendicirro  oronino  non  cf- 
fc:monanicas>neque  omninoeflctclericalis  ,fuit 
diucrfis  titulis  ipfios  rrgor  fignatos,  &  a  Papa  Be- 
nedidoXII.  anno  mtllefimo  trcccnrcfimo  qua- 
dragcfimo  fecondo,  multisgtariis  &  priuilegii» 
smpliatus .  Cuicongregationi.vreius  exemptio- 
mbusfraercntor,fucrunr  vnitaquxdam  in  ILfpa. 
niamonaftcria,  vtrnonaftetra  Sancti  Ifidori  Le- 
gioncnfis,qui  firit  ptius  monachottrm  D.  Bcncdi- 
tlr,  &  fanctx  Cruds  Conirnbriccnfis  ,  vbi  adhuc 
lunt  coftirutioncj,&  regulx,perquasdiccbantof- 
riciom  drutnum  fccundum  ftylum  S.Arnolphi.Ec 
rn  Itali*,&  Gallia-funtmaximc  retbrmati,&  habec 
Generates  &  prooinriales » in  Lufitaniavero  re- 
formatitTimi,&  commonitcr  Canontci  regulares 
Dioi  Auguftint  noncapanrur  >  non  quiacoium  rc- 
ligioconftituta  fueritaDiuo  Auguftino,  fed  pro- 
prer  regolam  illis  a  Diuo  Augoftino  traditam.  Ec 
luxta  fapradi&adebet  inrelligi  exrraoagans  Mar- 
rini  Qtiarti  in  capite,  viarmmbitwle,  de  tranfcwui- 
h*tadTcligmtm,vimm  aotem  fupradictifint  reli- 


Qutjliones  EeguUres  F.Emanuelis  tXodericl 


ARTFCWLVS  III. 


-  ,11 


jt  auobalmitorigineraeongregatkf 
iJMonm  Oitueti . 

REfpondeo  dfcendo.Montis  Oliaeri  congregx- 
r>onem  qucndam  Bernanrium  Ptolonixurn 
cnm<lnobus  aliis  fociis  Senefibus  fiindare  ccpifle 
*n  MonteOlioeto  ptope5  ipfaro  cruirarem  Scoa- 
rumannoDomrni  millefrrno  treccntefiroo  deci- 
iuo  nono  fub  Ioanne  vigefrroo  fecando  fbmrao 
Ponrifice ;  cuiusrmTu  Guido  Pctramala  Epifcopu» 
ciuitatis  Arettj  vifione  prios  Bcarx  Deigenctnci» 
Marix  prxhabira,  8e  habttum,qucro  nonc  ferunt » 
dcdit,&regulam  Sancti  Benedidu  obferuaodara 
prxfcripfir. 

-  -  ;    i  r-  .    2  it      '■  :  - 


ARTICVLVS  IV. 


\4  tpn  babuh  origintm  ctmgregatfo 
ValUJumbroJ*. 


1 


Ri 


Efpondeo  drcendo,quodcoogregario  VallP 
.  « lumbrofx  exotdium  habuit  aloanne  Galbcr- 
to  nobilt  viro  F iorcntino  rn  quadam  parre  monti» 
Apcnninj  vocata  Vallrfumbrofa  propc  Flofcntiarn 
adduomilIiaria,ciTCj  annum  Domini  miltefimu 
guadragefiinum ,  vcl  fccondom  alios  miflefimurn 
icxagefimumyqui  loannesmiraculis  clarus  dcccf- 
fit  a  vita^noo  nofttx  faloris  i07J.txmpore  Grcgo 
rij^cpoftmodumab>pfomcr,fiuc aCalixto  Sccu- 
doPontirice  fuir  in  f*.j&orum  numeto  collocatus, 
orait  Antonrus * Frorcntinus^quudiam^uafidc-  pTltr.in s.f„ 
fccirextotodicca  rcligiocadcrcctufraxru».  quod  /mm»  Hfi*. 
u«v^.r.ir..«..  tit.tt.t.»}.$. 


ARTICVLVS  V. 


ARTICVLVS  II- 


•q  tfpondeo  dicendo,  quod  religio  Sandti  Be» 
i\,  ncdicti,proot  ait  Caflaneus,fuit  prrmus  ordo 
tuoiiacbornrri  pro  Cbnfto  inftituros  ab  eo  inle. 
quendo  vitam  antiqoorum  monachorum.  Srrt  an. 
te  eum  fuit  BafiIius>qoi  fuit  in  Oriente.Bcnedic1as 
in  Occidentcvt  rcfert  Anconios  Florcnrinus.  rlfc 
narero  ordo  vocaror  Montis  Caffini,ac  Sanerz  Iu- 
ftinx  ab  ipfo  fanctiflimo  Patriarcha  in  Subiaco  pri 
tnb,  ac  in  Monte  Caftlno  poftmodum  fumpfit 
priinordia  tnno Domini  circiterrrccenrefimo  rri- 
gefimorairque  poftmodum  rcformatosab  Odo- 
nein  abbaiiaLunx  fandx  Iuftinx  ciokaris  Padn; 
anno  millcfimo  quadringcntcfimo  dccimo.  Qui 
quidcm  Benedictus  aDomino  tot , rantofqoc  ha- 
buit  ramos,vibreui  tcroporis  curfutotomretc  fta 
tutistemportbos  eorom  fandtitatc ,  cV  difaplina 
il  luftrari  nr  orbcm.£t  inrcr  alios  fuerunt  congrcga- 
tiones,&  ordincs  montis  Oliueti  vallis  vmbrofx 
Ciftertienfium,Carthufienfium,CxIcftinoram,Ca 
maldulenfiumSandi  Hieronymi,&  fratrum  mili- 
tix  IefoChrifti  rcfbrmatorom  Rrgni  Portagallix 
Etdehac  rcligione  facra  mirabilia  tradit  Pater 
Ioanncsdc  Caftaniza.  in  celcbri  Sandti  Romoaldi 


REfpondeo  dtcendo.quod  Antonius  Florearir 
nusait^ionc  pixclanffirnom  ctdrncmhabuir 
fc  onginem  a  quodam  Abbarc  Stephano^nno  Do> 
miniimllefimononageftrooodaao .  Alii  dicunr 
fuifle  authorem  Roberturo  Abbaxero  Abbanx  Mo> 
lis  Menfis.quxcongregatioaquodammonancrip 
primitus  xdificato  in  quodaro  lcco  Ciftcrtio  di- 
dtotalenotncnfampfit.&poft  pataam  tempori» 
interaallam  a  DfooBernardoClaraoallenfi  Abba- 
re  foa  dod>rina>acrrrorom  fanctirare  adeb  fuit  illu 
fttatas>&  fanclis  inftitotis imbutus.vt  mcrit6  cius 
fundaror  poffir  appcllari:qm  migramr  ad  Domt- 
num  anno  faluri»  noftrx  millefimo  ccntcfimo 
quiogcntcfimoquano,  fioc  miliefimo  ccnrcfimo 
nonagcfimoquarrofobEugeoio  Tenio  Summo 
Pontincc-  Ethxc  congrcgatio  D.Bencdieri  regu- 
lam  obf«ruat,quam  Gregorius<XHI.inbullaqua  ,  Bsitt.  Im 
dam  incipicntc,/v»rnM  dtffcfuionc  fdttt  Romx,  fmm.taUl.ftt. 
apod  S.  Petnun  fub  annullo  Pifcatorisdie  duode-^./if. 
cimo  lanij.anno  Domini  mrllefimo  qmngctefimo 
fcptuagcfimo  qaano.Pontificatos  foi  aono  tertio 
miris  ioftituris  reforroandaro  coTaoit.ciufqaepri- 
aiIcgia,&grattasmeritoc6firroauit,&  aropliauit. 
Et  idcmGrcgoriusiXlli.inbuilaincipienKfn-  JlHJ.vtfa». 
uerplxmmiatd*u  Rorox  apodS.Perrnm:anno  1  F 

incarnationisDominicx,millcfimo  qoingetefima> 
feptaaeefimo  nono/lccimo  quinto  Kaiendas  Mar 
tij,pdiuicatus  fai  anno  odauo  pto  qoicte.&  refor 


matroneeinfdem  ordinis»omnes  monialcs  eiufde 
ordim'sexcmit,Et  fubiccit  easiurifdidtioni  ordioa 
riorum.Quibus  fingulis  in  virturc  fandtz  obcdien 
tix  mandaaii,vt  hoc  mtinus  quamprimuro  fufci- 
piaiit,omnique  ftudin,&  vigilantia  ineo  fecxcrce 
re  procitrenr.  Abbat  ibus  vcrd  ac  d.flinjtoribus  mo 
nachis,&aliis  parribus  voiucrfis  fubcxcomrouni- 
cationtslcnteniia  iplo  fa&o  incurrcnda,aqua  ni- 
jla  Rumano  Poniiticcfcxccpro  in  niortis articu- 
lo)abfo)ui  ntqucant,  przccpit  ,atque  interdixir, 
ne  per  fc.vel  pcr  alios  ad  przdidtarum  monialium 
vifi  tationem  fe  intromittcre  audeaw:,dc  quo  age- 
mus  in  quzfttonc  dc  moniahbus . 

ARTICVLVS  VI. 

i 

.  A  qtto  babuit  originem  congregatio 

Camaldulcnfium . 

t>Efpondco  diccndo.quodcongregario  Camal- 
.dulcnfium  fuit  inftitutaaBeato  Romoaldo  vi- 
ro  magnz  fandtitatk,&  fandtimoniz  a  Ciuirate 
Raucnoaoriundo.  Er  fmtinftitutaanno  Doraini 
mil 'tiimo  rrigefimo,&  fic ante  ordinem  Vallts  vm 
.  brofr,cVCifterrici)(Ts,proutnarratAntoniujFlo- 
m  Fhm.vh  renrinus,  *  &  Caflaneus.Qjz  congrcgauocx  fa- 
c e  "  molifli.-nuillo  conuentu  Camalduli  in  remtorio 
*\['i4i*ih  c,llltat:s  Aict"  prouincizTufciz  ab  ipfo  Bcato 
ru  m»mi,  f.»  Rt"1'oaWo  idificato  nomfn  accepitCamaldulen 
fitUwMi*  ,,s»&tcgu|am  Sancli  Bened  aiobfcruant.Qui 
Rttmoaldus  multis  miraculis  clarus  fuit  innoa 
Virginco  partu  millefimo, arqtic  zrate  annotum 
ccntum  cV  viginti  ex  hac  luccdifceflit,in  vaJlc  Ca 
ftn  Marchiz  Anconuanx . 

ARTICVLVS  VII. 


Tomusl.  QutHio  /II. 


proat  teftaturriorcntinus.r&eftvenerabilisre-  ,  ,h  . 
l.gio.quzvlqucad  prilcntcm  dicn,  feruar  r  eo-  //,,«'/ 
rentfuarumobfcriiantiaruni,prourair  idem  Flo- 

rentmus.EtaliquainciuslaudcmadduxurCalTa-  *  Tl»  imf* 
neus.huir  autcm  author  huius ordmis  Diuus  Bru-  M.  h.fl,,  3  , 

nusAlcmanusrob.iisctuitatisAgrippz,fiuc  Co- 
loniz.cum  aliquibus  aliisciusfociisinquodam  lo  '•  c*Jf~- 
conominatoCerrofa,in  territorio  Grabonzfit»  Afc 
anno  Domim  milJefiroo  odruagefimo  quarro  tcn* 
porc  V.d>oristertij  fummi  Pontificis  ,a  quoloco 
Ccrtofa  Ccrtufianj  poftmodumnuncupati  ruere. 
Q.11  fanaiflimns  Brunuszdificata  poftmodii  am- 

pl.flimaillaAbbatiainprouinciaCalabrizinSqui 
mcnfi  territorjo  migrauitad  Dominum,anooroil 
Jefimo  cenrefimo  pruno  in  cathedra  Petri  fedente 
Falcliali  Secundo,&  anno  millcfimoquintrcnrefi- 
mo  vigefimo,a  Papa  LeoneDccimo,.n  fandtorurn 
oomctumfoitadfcriptos. 

ARTICVLVS  IX. 


Vnie  hatmit  originem  orio  CalcHtnorum  J 

T)  Efpondcodicendo,qaod  iftius  ordiniseftnoJ 
*v  tabilisconuentus  in  ciuitate  Parilienfi  ,Sc  in 
multisaliisIocisGalliz  :  &  ifti  funr  obfcruantes 
iub  rcgula  bcati  Benedidti  degenres.Jprout  ait  Flo 
rentinusjvbidictr.quod  talis  ordo  habuit  origi- 
nero,&  nomcn  afanctiflimo  Pcrro  dcMorronc 
quituitPapa  CileftinusQuintuscrcarusanno  Do 
nuni  millefimoducentcfimo  nonagefimo  qoarto, 
qui  rcnunciauir  Paparum  .  Ethabuit  initium  in 

quodaminonte.propeCiuitatemSulroonam.voca 
ro  MogrlJaiConfirmarioncm  illius  obtmuicaGre 
gorio  Decimo,ac  e  viradifccflirpoft  Paparusrcnfi 
ciationcm  annomillefimodocentefimo  nonagefi 
mo  fcxto,fub  BonifacioOdtaoo  Summo  Ponrtfi- 
cc  &  in  Sandtorum  numerum  fuir  collocatus  a 
ClfmentcQuinro  anno  decimo  fcptimoafuo  fe 
licillimo  tranfira.vt  patet  ex  eius  bulla  inclpienre: 
0*  ftcitmagnat&  mfirutabilia,8c  haberor  in  funv 

ma  conftitutionumPontif3'-1"*  :  J 

gcfima  quinta . 


ARTICVLVS  VIII. 


q uo  babuit  originm  ordo  Cartbuftenftum . 

REfpondeodicendo.qaodlicetordo  Carthn- 
fienfiumnon  fit fub regula  beari  Bcnedicli, 
nequcaliquarum  qoatuor  regularumab  Ecclefia 
flpprpbvarnm,  fed  habct  fua  ftatuta  pro  rcgulaj, 
habcturtaiiicuab  F.cclcfia  inmagna  vchctatione, 
Quift.rcg.toin.1. 


Jt  quo  babuU  origmem  congregatio  Ermitanm 
S.HieronymieTtfa. 

p  EfpondeodicendojqacJcongregatio  SaodVi 

fr,iSrn  rym,i  *  °"Pnem  habuir  a  beato 
Petro  de  P.fa  nob.liflimz  profapiz  de Gambacor- 
ta  annoDomini  millcfiinorcrcentefimo  ocruat?» 
fimaQijz  congrcgatio  Eremitarnm  vocarur  San- 
tti  H  crony mi, t uro  ob  i : . crcd  btl cm  de uotion  em , 
quam  lcmpcrin  fuopcdtoregcftauir  erga  hunc  San 
dtum  Dodtorem  EccIcfizHicronymum.ttim  erii 
vt  hoc  nomine  infigniti  iJlius  vcft/gia  fccUrentur, 
cuiMdifcjpuli  cflc  conarcntur . 

.  * 

ARTICVLVS  X. 

4*0  babuU  origioem  cougregatio  Eremitarttm 
S**ai  HieronymiHifpaukrum . 

REfpondco  dircndo.congreeationis  Ercmita- 
rumSancri  Hieronymi  Hifpaniarum  fandato 
rcm,  fcupotius rrformatorcm  fuifTcdrcliilimutn 
quendam  Lopum  de  Olmcto  Hifpanum,qoi  in  vr„ 
be  in  Ecclefia  Sacti  Alexij  in  moute  Auentino  fim 
taa  Summopontificeobtinnirfaculratem  huiuf. 
roodicopgregationemfaciendi.fcu  potius  refor- 
mandi.frarribufquceiufdcm  ordinijquandam  rc- 
gulamab  operibus  Sandti  Hieronymi  collrdUn 
obferuandam  tradcndt.Vel  ,vt  aliqui  alij  volunt , 
congregatio  ifta  habuit  principium  ab  Euf  bio 
Cr eroonenfi ,  gloriofiflimi  Hieronymi  difcipulo, 
cuius  crcduntur  veftigia  fcqui  Monachi  de  Guada 
lupc  in  Htfpania.Scd  poteft  ciTc,  quod  ifti  «Tcnt 
rcformaria  fupradidtoLupo,cVdtuifiab  jfta  con- 
gregarionc.Deceftjt  ex  hac  vita  Lnpos,  anno  mil- 
lefimoquatercentellmo  trigefimotcrtio,anno  tet 
tio  Eagcnij  Quarti.fcpultufquc eft  in  didta  Ecclc- 
lia  Sancti  AJexij.  Hic  abaliquibus  dicuntur.  Sed 
PaterHieronymusdRoma.Hifpanus,feitolibro  4  *«a>.W.a: 
dcRepublicaChriftianaduxit.huncordinera  ba 
buiiTeorigincmafociiscaiufdamSancli  viri  fra- 
tris  Thomz,cuius  rcuelaiionis  cauia  difapoli  e- 
ius  in  Hafpaniam  venerunt  anno  Domini  circitcc 
millefimum  tercentefimumfcptoagefimum  ,cVin 
quodam  dclcrto  vocato  Lupiana  Tn  Rrgno  To- 
lctilubitationemelegcrunr.vbivitam  tam  aullc- 
,  vt  multi  iiluftres  eorum  czcmplo 
B  a 
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(Remlarei 


,ui  vitam  fu)itariam,&  pcenitcntiam  fuc- 
riot  aggiefli  .  Qui  diuino  fpintu  du&l  a  Gregorio 
Vndccimo  approbatione  pcticrunt  vux  fux .  Qui 
reprxfentanspatrcmilluralumtou  filios  fuosbe- 
oienc  rccipicnscotum  inftiruturaapprobauir,  de- 
luroptumexrcgulaErcraitarum  D.Auguftini  in 
dicDioiLucx.annoDomini  millefiroo  tcrccotc- 
fimo  feptuagcfimo  qoimo»&  eos  vocari  voluit  fra- 
tres  D.  Hictonymi .  Quorum  inftitutuin  i  di<2o 
:  dc  Olmeto  eiufdcm  otdinis  Alumnoicm- 


KrcMarrTniQuinti,  &  EugcmjQuarri>ruitma- 
jnroe  perturbatum  .  ScdtaiKieinteadSedcm  A- 
poftoltcam  deducia,  difli  difcipuli  ftatris  Thomx 
contradi&um  fratrerodeOlraetoobtinuerunt,vt 
fuam  congrcgationem  haberentdiftm&aroi  con- 
cre  «ationc  Italix.  Qux  quidem cot.gregatio  mu  - 
»  mooaft.  ria  habct  in  H  fpaiis ,  in  qu.bus  viti  il- 
luftres  fangumc.lireris  ,&fanct  utc  exrirciitnt. 
Inttrquosfuuillcpaiei  Fcrnandur.es,  quiicl.Cto 
Auh.cp.fcopatu  Tolcano  voluit  vctcrafccrc  in 
(cttautcnto  fuo,vtetushiftoria  uattat, 

ARTICVLVS  XI. 


R1 


^  quo  babuitoriginem  ordo  fratrum 
Crucigcrorum . 

Efpondeo  dicendo ,  <\u  >d  ordo  fratrom  Cru- 
cigeronimaSidiacoEpifcopo  Hierofulymi- 
tiinjfquifuitillcludas.qtn  cruccm  Dominn  o. 
ftn  ba.ici.flimx  Reginx  Helcnx  prxmonftrauit) 
©rigtncm  (uropfit  annoDomini  tcrcentefimo  fc- 
xag.iimoquinto  ,vtdux  bullx  Alcxandii  TeMij, 
&  AlexandnScxti.teftimonium  fcrunr,  vel  (  vt 
Chronica  Mamniana,&  Sabcllaaiunr)aCleto 
fccundo  poft  Dtuum  Pctrum  SummoPontirjce. 
Er  licet  crdoifte  pluncs  fuifletob  rogruentia  bel- 
la  pcnitus  fcredcuaflatos,  &  irctum  arque  iteitim 
vigoratus,&  teualidatus ,  Pius  tamenSccundus, 
Summus  pontifex  inConcilioMantuxcclcbrato 
nnnomillcfimo  quaterccntefimo  fcxagcfimo  or- 
dinauit,vt  fratrcs  illius  habitu  coloris  cxrulci  azu- 
tini  mduti  peragrarenr,  cum  alio  pnus  colore 
cotura  vcftimentumciTet.  Et  confirmauit  ctiam 
Vt  fempcr  prx  roanibuscrucem  gcftarcnt .  Ex  quo 
iidcm  in  antcriori  pe&oris  parte  fcmper ,  &  Cru- 
cemargenteam ,  &  habitum  taliscoloris  defcrre 
confueuerunr .  At  poft  modum  a  Pio  Quinto  fuit 
|Ac  ordoapprobatus,  eoiiiroquepriuilcg.aconfir- 
jnata,acpluraaliacooCcffa>vr  ineorum  bullapa- 
tet  .Et  buius  congrcgationisadeft  in  Hifpanii  Or- 
doH»ipitaliurn  Sancti  Antonij  Crucigcrorum 
cum  ftola . 

Nolo  in  prxfcntiarum  agere  de  ordinc  Hamilia 
eorum,qui  coepit  anno  Domini  millefirao  dccimo 
fcpuroo,&cum  procerTutemporisfuerirlmultipli- 
citctvariatus  vltimuscorum  viuendi  modusfuit 
tpprobarus  anno  Domini  millcfimo  ducenrefimo, 
&  pcr  Innoccntium  Terrium  coofirroatus  cii  infti 
tut.s  furoptis  do  regula  Sancli  BenedicUprout  nar 
«u*  t»  vit*  ratS.AntoninusFlorcntinus.Qui  ordoa  PioQuin 
acLZttUr-  toPontificcmaxiroofuitomninoextinctus,  vt  pa- 
diH  "sirtuii  tet  ex  eius  bulla  incifKa:e,QuemadmcduJoliKitus , 
'  dataRomx  Apud  Diuum  Pctrum  anno  incarna- 
tionis  Doroinicx.millefimo  quingcn- 
"  10  fcptiroo,idibus  Fcbtua- 
tij,Pontiricatusfai 
anno  fcxto . 


AKTICVLVS  XII. 

*t  quobabuit  initium  religio  SanRtffim* 
Trinttatis. 

REfpondeodicendo,  quod  rcligioSanctiiTime 
Trinitansordiniscaptiuorum,  fia  primod.js 
ipfius  cxordiamur,  initium  habt.it  in  icgnoGal- 
lix  intcmporibus  Tapx  AnaftafijQuarti,&  Adiia- 
niQurti.Iilccnim.qui  occafioncm  dcdit .  vt  hxc 
rcligioinftnueretur/uitquidam  Vviliclmus  Dux 
Aquiranix,  &Comes  dc  Ptftauia.  Qui>elore- 
demptionis capt.uorum  acccnfus  aliquas  confra- 
rrias  ad  huiitfmodi  pium  miniftcrinm  inftituit.Scd 
poftcaquidam  cius  focius  loannes  McrencisRo- 
mam  pctijt,  &  ablnnoccntioTcrtio  approbatio- 
ncm  hu.us  inflituti  ob.inuir,  prour  rcfert  pater 
H-.croiiymusaRoman.Etficinfcpulcluo,vbifuir  *  Xtm.lA.f. 
appolitus  didus  patcr  (cilicct,  lu  Ecclcfia  Diui  d*  U  tfmh. 
Thumx  Dcmoii  Roroxin  monrcCclio  ,vbifra-  Ckrijt.t.it. 
trcsh'jiusordinishabitant,rcpcriunturinfrafcri- 
ptx  Mziz.~4nao  Dominicx  incaruationis  miUcfmo 
tenttfimo  nonjg.Jimo  fcptitno{Pontificatus  vcro  Dotni 
tulnnounttf  Iii.  awio prtmoydccimo  quintoialendas 
ianuaryjnJtttutHs  'ft  nutu  Dei  ordo  Santiijjtm*  Trini 
tatis,& captiuorum  a  frat<e  loannejub  propru  rrgK. 
lajibt  aU^p/iolica  Scdccoccjfa.  Scpulttts  ijlidijra- 
hr  loanncs  tn  boc  loco  anno  bomta  mUUjtmo  duccuft 
nto  dctmo  tcrtio,mtnJe  Dccmbru  vi^ejtma  prima  die. 
E  qu;bus,&  fundaiou'i,&  tcporistt.ndationiseiua 
babctut  cogmtio.Et  ab  hac  rcligione  in  regiis  Luii 
tanix  anno  Domtni  millcfimo  quatcrcctefimo  no- 
nagefimoodtaxoproctflit  .ll.ittrisconfratria  San- 
tix  MiTcricordi*,qt'x  in  ilhs  tegnis,  &  prouincij"» 
maximc  lloict^um  maximc  cxcrccatur  inomni* 
bus opcribu»  p-ctatis,  &  ab illuft tionbus  illoru  re- 
gncui  proccubus  cii  roaxima  deuorione  guberna- 
tur.Fuitcniminflitutainquadam  tapclUECclefix 
cathedralisciuitatis  Vliiiponcnfisa  qcodam  patre 
Michaelc  dc  Contretas  ordinis  Sai  cl  flimx  Tri 
nitatis  virovirtutc  tlluftri»&in  facra  Tlicologia 
Magiftro  patre  iconfeflionibus  rcginxDominx 
Lconorx .  Et  priroihuiusilluflris  confratrix  con- 
fratrcs fucrunt Dominus  Emanut;  KcxP;  ttugal- 
lix,  &  Rcgina  eius  char.fli.ua  coniux.  &  Domma 
Bcattix  mater  eiuscuro  fororc  ipfius  Domini  Ema 
nudts  DominaLconora  Rcgina,  qtiod  illuftnfli- 
mupixlidiupixclariflimu  iftiusp.jllimi  operisc- 
xiiuui  clarilltmc  prxfignauit  .Etin  tcflimonium, 
quod  hxcilluftrKiima  cofratriaadidopauc  fuc- 
nt  inft: tuta  tn  vcxtllo  deuotiflimo  huius  cotrat'  ix 
ipfcpatcrdcpingiturcumtribusiitetis  in  nmbnjs 
eiushibitus.Quxlircrxfuntiftx.F.M.I.quxfigiii 
ficant  fratct  Michael  inftitutor.Hxcaddoxi  in  ho- 
norem  ift.us  pattis,inflituit  cnim  rem  incrooria  di- 
goaro,vt  omnibusilloruinicgnotum  incolisexpe. 
ncntlapatet. 

ARTICVLVS  XIII. 

JL  quobabuit  initium  congregatio  Sm8* 


REfpondeodicendojQtiodhuius  ordinis  infli- 
tutum  fuitreutlatum  catholico  illiRegt  A- 
ragomx  Domino  laymi  accrrimo  Ecclcfix  conrra 
Mautos  propugnatou  :  fuitctiamrcucla.umca- 

it,Ordinii 
Prxdi- 
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ARTICVLVS  XVI. 
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Prardicarorum  tn  Sacra  Theologia  Magiftro  patri  vr  in  Bulla  illws  iiicipkMcrtii  GrtfirQminichta 
aconfclIjonibusipfiusinuiaiflimiRcgii^fiiit  «ia  fius cft  vidcrc . 
rcuclatum  cadentmct  hora  cuidain  deuoto,&  no- 
biliviroPctroNolafco,qui  foit  primuspareriftius 
inftuuu.prout  rcfert  patcr  Hieronymus  Roman. 
*  Er  ficmrtium  haboir  inciuitare  Barchinonia-in 
Hifpania  anno  Domini  inillcfimo  ducentefimo 
octauo.Et  fiiircooiirmata  authotitate  Apoftolica 
temporcClcrocntisQiiattiSummi  Pontificis  an- 
tio  Domint  millcfimo  duccntefimo  fcxagcfimo 
quarto.Qjx  tedimendi  captiuose  Tiucarum  ma 
nibusofficiuriigerit.&induuntur  babitu  albo  cum 
cappaad  (imilitudincm  Carniclirarim.Scd  in  pe- 
•ffcorea  parte  dextra  fcotum  deferunt  cumcruceal 
ba  in  campo  rubeo  in  parte  fupcriori  pofxa  ,  &  in 
parceinferiori  cum  Aragoniieregniinfigniis.Emit 
tant  tna  votaefTentialiaivltraquxemittunt  aliud 
Yidclicct,quod  quicunquceorum  ienr  inrer  infi- 
'<lelesprorcdemptione  captiuorurh,  ibidebet  re- 
mancreobfcspto  liberationecapnui.fi  timeatnr, 
•pofle  in  fide  periclirarj.Propter  quod  vorom  infi. 
gnc  haber  huiufmodi  religiopriuilcgium  a  Marti 
no  Quinto  conccflum.proutfuo  loco  diccmus  . 

*'•      *l  '".  .-  • +  '  ~.  V  .''11 
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ART  rCVLVS  XIV. 


Vnde  habuk  originem  congregatio  clericmm  J 
rcgularium. 


*1)  Elpondeo  dic-nde,quod  congregario  cleri- 
XV  Coiu  rcgularium,qui  vocantur  Thcatini,ori- 
jgincm  h.3bui.t  ADomioo  PetroCarrapha  illuftrj 
Domino  Ncapoiitano,  qui  EpifcopuS  a  Iulio  Sc- 
cundo  creatus  poftmodum  Epifcopatrjfn  renuncia 
uit »  ac  cum  tnbus  aliis  nobililfiruis  vkis  goto.fo- 
ltmni  cmiiTo  obferuandi  tria  illa,^u-r  alii  rcligiofi 
•poucrc  folent  aritc  principis  Apodolorum  altatc  ih 
r.cdcfiaciufdcm  Roma-artnonoRra-  falutismille 
jfimo  quingentcfimo  vigcfimo  oclauo,  tcmpore 
Clcmcntis  Scpriuji  Thcatinis  pattfbtis  initium  dc- 
<dit,qui  ab  ipfoEpifcopo  TheatinoTheatini  fuhr 


REfpondeo  diccndo>huncordincm  fuifTe  fun- 
datnm  a  D.NabertoinSToarmedeprcmorf- 
ftraro  in  RcgnoGallixin  dicccefi  Laudtinenfi,qui 
ordo  ruir  poftea  fub  rcguU  D.  Auguftini  inftitutus 
aooo  Domini  mtllefimocetefimo  vigefimo,  proot 
xetert  DominusHugohuius  fandti  fucceflbr ,  qui 
cios  vitam  fcripfit  ab  anno  Domini  millefimo  ccn 
ieiimo  decimo  fexto  ( quo  anno  mundum  teliquit 
rempore  Pafchalisfecundi  Papa» )  vfqucad  annum  » 
millcfiraum  centefimum  tngefiuum  quartum ,  in 
quoa  vitadecefSt  rcmpore  lnnocentii  Secundi  P» 
par.Qui  duo  fummi  Pontifices  in  vira  huius  fancti 
ordinem  confirmarur.cuius  Hugi  hiftoria  habetur 
inmonafterio  fan&ar  Maria:  chari'atis  CiuitatJfii. 
Et  huiusfancti  hiftoriam  cum  fnndationc  rradunt 
-Fforenrinu$,MoannesTrullos.Paulus  Morigga »  tpfa  t  far 
HieronymusCurira,ErfummorumPontificu"But.  htatit ,  ,  i 
Jardehacreligioncagenteshanc  veritaicm  nobit  D.&tii.,/. 
vtcettiBimamproponunt.vtconftatexBullisHo*  t.t.%. /«. 
noru Secundi,&  Honorii Tcrrij,&  Gregorii  XIIL  / sjc.i7.T'hI, 
quianno  Domini  roillefimoqumgencefiiro;o£taa  dtt**>.r*tjt. 
rfimo  fccundo  prarfacara  Sandum  Nobcrtum  j.  **-r.  &t. 
C^tategoafcripfit.  ■■  l  j.->«.t>/«i .». 

•  t *.,■*.  Utrif. 


ARTlCVLVS  XVH. 


- 


«4  9110  habuit  origincm  congrcgath  S.Gregoril '» 

"     injllgal*.'     I,!,n  "*'»• 


in  likfntUtu. 
»rd.Cuntm,\t, 


:  l 

REfpondco  dicendo,quod  Venetiis  anno  Dc*- 
pxini  millefimo  quadringenrefimo  ruit  incep 
ta  ha:c  cogrcgatio  a  quodam  Gabricle  Coadutme 
rio  viro  admodum  illuftri.qui  fuir  filios  cuiufdam 
fqrorisGrcgorij  Papxad  rcformationem  clcriccw 
rum  ad  fimilitudincm  Canonicorum  regtilarrum 


«ppcIiati.Vcrum  quia  ha:c  Congrcgatio  prindpia-  D^uguftini.dc  in  regno  Lufiraao  habuir  ioitimn 

ta  fuit  a  Paulo  Tcttio  Cardinalarunc  temporis,&  a  quodam  deuotillimo  viro  loanne  Vlifiponefisci 

poft  mortcm  Marqclji  cleclo  Summo  Pontificc  .  uiutis  Medico  cruditiflimo,&  poftca  Epifcopo  La 

PauIoTcrtioappellato,ideo  a  multisetiam  Pauli-  ■roeccnfi.teroporc  Rcgis  PortugaJlia:  loanrns  pri* 

fii  funt  vocati.fcd  vniuerfaliusThCatini.  Et  fic  in  roi  buiusnoouais.Et.i^nd^tio  huuic  urdintsin  re 

LfpaniapcrerrotcreligtofiSocietatisJcfuThca-  gno Lufitano iryfcpit^B  MOnaBctioquodam  ordi* 

nmappcllaniur.  uis  D.Bencdicti  fuopropc  oppidum  dc  Barcclos, 


1 
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ART.ICVLVS  XV. 

\4  «j«o  habuit  initium  congrcgatio  cUricorum 
Mini/trantinm  infirmit . 


RErpondeodicendo.quod  congregatio  clerl- 
corum  MinirUantium  inrirmis  hifce  noftris 
-teroponbus  fumpfir  exoidiu  a  Parre  Camillo  De- 
-celisThcarinenfiDocloreannoa  Virgineo  partu 
circiter  millcfimo  quingentefimo  ocluagefiino 
quarro  cumquibnfdam  fociis,fcilicer,Parre  Fran- 
cifco  Prophera,l'arrc  Beroardir.o  Norfino ,  Parre 
.CorrioGlodij  ,cVPatre  Blafio  de  Opertis  huius 
•«ongregationis  obrinueruncapprobationem  a  Six 
to  Qiiinro  Summo  Ponnfice.anno  primo  fui  pon- 
*rficarus,&  noftrx  falutis  miLlrfimoqaiogete6mo 
OcJiiagcfimo  fcxio}vt  in  eius  BLJJa  apparct.  At  poft 
modum  aGregorio  Decimoquartr.annoDomini 
millefimo  qmrtgontcfimo  nonagefimo  pnmo,  fuit 
^ODumerisdccorata  graniwaduJtii-ac  priuiiegiis, 
*•*  Quaitt.reg.tom.i. 


dioccefis  Brachatxrifi^  yccato„S«»t  Saluador Dem* 
fcdefMda.prour^ffifwnater  Hitronymusc  R0-  tRm*».lihr 
man.Quircligioin.fiUt«maobferuantiavigctindi  dt  U  *»,„*/. 
rao regno.Ete«ipfaexiitEugeniusQtiartus,quam  Chtijt.t.s». 
plurimis  pnuiJcgits,  &  reddiribu»  nK.totam  ltalia 
arapliauit,&  c«pu  jcmpore  Bonifaci)  octaui  anno 
Dcnuni  tnillcfimpqoadrinoenrcfimoquadrsgeiH 
mo  quarto,tiigcumo  die  Oclobrn,vt  patcc  ex'bu|« 
laipiiusPontiricishancrcligionemapprobaris  £t 
in  tcgno  Portugaliiar  Loyos  ouncupaotur . 


♦ 


Q.V1S  TI  Q  IV 


Dc prigincconucntuaJitatis,  tc  obfcraan- 
tix  in  trcs  articuJos  diuifa . 

Circ4  qnam  qutttuntur  ttia . 

t    A  flS»  babueritoriginem  conucntuaUtas  reli- 

X\  gtomsT.tiFratttifti. 
s  De  origme  obferuantrtc  fraditli otdinis . 
J  Vuit  ifperit  comentualitas  in  alt;s  rdigimKus .  ' 
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ARTICVLVS  I. 


babuitoriginem  tonuentuali 
Tatris  uoftri  Francifci 


RErpondco  diccndo,  religionem  patrts  no- 
ftri  Diui  Franafci.iicctfupradixirous  in- 
ftitatam  abipfopatte,  nuncabillo  xter- 
no  priocipio  tanqoara  i  fuo  vero  conditote  ema- 
naflc  dico  ,  aflirmando  eam  efle  de  iure  diui- 
no.ficut  dodtifiimus  quidam  noftne  religionis  pa- 
ter  fratcr  loannct  de  Bobadilla.Pater  benemetiras 
prouinciie  Caftellx  facrx  noftrx  religionis  ©bfer- 
uati«,gcncrc  liter«,ac  teligiooe  UJuftri»,  publice 
prxdicautt  in  regio  CxnobioTolctaoo  S.  loannis 
Reguro,anno  Domini  millcfimo  quingctcfiroo  o- 
dtuagefirao  fccudo  in  fefto  Seraphici  patris  noftri 
Fricifcicoram  numctofa  docliflimotu  hominum 
tnultitadinc,  Quodin  huncroodfidoclifiimusi»- 
|e  patcr  probauit.Primd,nam  certu  eft  apud  Theo- 
logos,  quos  ccfctt  do&iflimut  *  Corduba.qoi  de 
fpecialibus  reuelationibus  dixerunt  vim,ac  dioinu 
robui  ca«  habere,modo  fintapprobatx.ad  obligan 
dura  fub  lethalisnoxx  obligatiooc .  Imdplutes ,  & 
prxftantiflimiTheologi ,  deqoorom  numero  eft 
noftcr  Vcga,&  Carherinus  intrcpidc  aftirmant 
fpccialesSandtorum  reuclationcs  approbatas  de- 
uinccrc  ad  credendum  fub  poena  hxrcfis.  At  verd 
non  cft  dubitandum,  feraphicum  patrcm  noftrum 
Francifcum,  expreflam  habuifle  Dci  reuelationcm 
dc  Minorum  rcligione  inftituendt>cum  non  femel 
fed  ter  Chnftus  cruci  afrt xus  eidc  diuo  in  voce de 


a  ic»  Chnftuscruci  ............  

Japfa  pixdixeru,Frantifce,iradcrtpara  domii  meam  i 
nam  tota.vt  cermsjabitur. Qtiibus  vcrbis  pala  often 
dirur,dioinum  ptcccptu  Seraphico  viroimpofitum 
t^ifle  06  de  vooenda,  fcd  de  inftituenda  Minorum 
religione,  vt  Ecclefiam  pcccatorum  pondere  pref- 
fam ,  &  iam  propemodura  labentem.afliduis  virtu- 
tom  cxotaraenttsinftauraret.  Cuius  rci  certicr  fa- 
ftus  per  Seraphicu  patie  Innocentios  furomus  po- 
tifcx  inftitutu  fratru  Minorum  viux vocisoraculo 
«pprobauit  Pontificatusfuianno  decimotertio  , 
Chtifti  vero  Domini  milletl  mo  ducetcfimo  nono  . 
Et  poftea  Literis  Apoftollcis  fuit  approbatu  ab  Ho- 
oorio  U.prout  in  fuperioribus  di&nm  cft .  Cfi  ergb 
exdi£tisconfter,Seraphicu  partemauthctica  tcuo 
lationcm  diuinihabu)fle,&  prxccptum  cxprcflVtm 
a  Chrifto  Doroino  impofitu ,  &  a  Scdc  Apoftolica 
.    -         appt  obatu.vt  ex  D.  Bonauentura,  &  Ecclefiaftico 
Offido  colligiror,valde  prebabilitcr  colligcre  pof- 
fumus,  noftram  Sacram  Rcligione  ioredtuino  cffe 
inftitutam.  Neqt  defunrSummoru  Pontificu  tefti- 
ftNtoi  tmt  moniaprohiwaiterenda.NSNlcolatis  b  111. pon- 
d*  vir  fiv>if.  tifcx  maximusde  SeraphicaFratrom  Minoru  rcli- 
M*.f.  gionc  verbafaciensin  hxcdolciora  fuper  rrul ,  & 

fauum  protompitverba.  HtceflapudDeum ,  ry-pa- 
pcmmunda;&  imma<ul*tar\ehgio,  qutdefcendatsd 
patrt  lumtnum  per  eius  filium  exemplariter,  &  verba- 
liter  ^tpoflolk  traditn  &  demum  p  er  Spiritum  SanQu 
Tracifco  vMrata^uafi  totius  iu  je  continct  teftimoniu 
TrtBirotM.Inquibusvcrbis  noltra  aflcrtio  magno- 
pere  comprobarur,  Cu  torius  Siftiflimx  Trinttatis 
teftimoniofit  authentica  .  Etidera  docct  Clemcns 
»  Cttm.txhi.  f  Qn  ntus.iuxiaConciliura  Vtenoenfediccs,  banc 
'  Heli&ionemeffcvit*  caleflu  fomam .  Eandcm  vc- 
ritatemteftaturLeodecirousinBullavnlonis.quse 
incipit :  Itfpos  .  In  qua  aperte  ait  banc  Minorum 
t\tlmonem  efle  vineam  ab  ttterno  Tatre  pUmta- 
um .  Ob  idquc  dixu  fummus  Pontifcx ,  quod  " " 


rito  iftam  Rel  igionem  fuam  appelIat.Ergo  li  Detl*  • 
pcculiari  ratiooe;iftam  Religiooem  vocar  fua.nox 
immetito  colligtmus,iurc  diuinoab  eo  elfc  coodi- 
umi&  conftirutam .  Ac  proinde  nolla  poteftas  eft 
io  tetra,,  qux  hoc  facrum  ,  &  diuinum  inftitotum 
poffitliciteconucllcre^&extirpare  .  Etficregola 
huius  factf  Rclieionis  indicat  oobis  hanc  probabi 
lem  veritarcm.  Omniaeniraad  perfeftiorc  vitam 
fpe(2antia  plenaric  in  duodecim  ipfius  capituiis 
comprchenduntor  .  Et  ficmcritoin  ptirao  capito 
vocatur  vita.Sicutcnim  vitanaturalisin  aniraa,& 
corporc  coofiftir,  in  quo  noo  oronia  rocmbra  funr 
xqualia,fed  feruant  intcr  fe  mirum  quendam  ordi 
ncro,  ita  Mioorum  Rcligio  vita  ipfius  regulz coo- 
fonatur,&  augmcotarur;in  cuius  corpote  no  oro- 
«iamcmbrafuntxqualik.  Quofdamcnim  voluit 
Scraphicus  Pater  elTe  laicos  minifteriocorporali 
addiAos,  de  quoru  nurnero  molti  fao&i  in  noftra 
Religioneab  imtioextitetut,cxtant,&  Deo  faueto 
eztabunt.  Alios  vcrd  Clcricosdiuinoculiui  confe 
cratos,intcr  quos,quofdam  voluiiefle  presbyteros 
facrisconfefliombutdcputatos,  aJiosvetd  voluit 
efte  verbi  Dciconcionatores.vtcolligitnrex  fcpti- 
mocapue.&nonoregulxiplius  Patris.Veium  li- 
cet  vatia  fint  hominum  gcneta  in  hoc  factatiflimo 
cxlcfti  fcminario.oinncs  tamcn  intei  fe  mirum  or- 
dinemfcruant .  Quaproptcrnumerofahominum 
copia  ad  hanc  Rciigioncm  tanquara  ad  vitara  coru 
curtunt .  Et  cum  cflct  fcmen.&gtanum  cadens  in 
terram  roiniftetio  pattis  luminum  ,  qui  haoc  Reli- 
gioncminftitait ,  itafuit  multiplicatum ,  vtlicet 
in  primitiuis  eius  tepotibosfueritifta  Religio  tc- 
collecla  in  altiffima,&ataifltraa  paupcttatc  vi- 
tam  agens  ,  &  eius  profcflbres  huius  pauperta>- 
ris  obfcniantiflirni  habitarenr  exigua ,  &  pauper- 
cula  monafteria  1  per  fpatium  tamen  vigina  anno- 
nim  itafoitper  vniucrfumoibcm  propagata,  vt 
patrcsiftiusordinisinrelligerenr.ftatum  pnmtti- 
uunt  tecollf (frorum  noncfle  fatis  commodumad 
cultum  diuinum,&  literarum  exerciria  quibus  po- 
tuifsctEccIcliam  ,  &  ar.imaium  falutemadiuuatc 
ncquecxiguitatem  mooafteriorum  eflc  capacem 
ob  tantorumtnitium  habitationcm ,  nequc  atctif- 
r.  i,.„.H»inn  efX»  fnfficientem  ad 


fimam  legulx  paupcrtatcm  efle  fuflicientcm  ad 
ipforum  fuftftationem,  1  fummis  Pontificibus  di- 
fpcnfationero  irhpetraueriint,  vt  dioitias  propnas 
,ncoirtmuni,&inclaufttovluentcspoffidett| 
tniflcnt,&  iti  Apoftolico  diplomatc  tac^nm  e 
anno  Domini  millefimo  trecentefimo  oduai^ 
rno ,  nulla  effct  domus  ,  qux  diuitias ,  &  pixdia 
non;poftiderer .  Et  idei  his  tcmponbus  ampla 
xdificia ,  magnificafquc  doraos  huius  rtligionis 
profcflores  xdificare  curarunt:  in  qoibtis  amplif- 
fima  clauftra  engebantur  ,  quorum  rationc  for- 
fan  Clauftrales  vulgariter  appcftati  funt ,  Nam 
pr.muiua  fratrum  bibhacula  toca  rantum  appella 
banttir  .  Et  tcmpote  Innoccnti)  quatn  nomine 
conuco  ualitatis  fotat  mfigniti .  Ipft  enim  pet 
Bullam  autentkam  in  facto  conucntu  Afjfij  vf- 
que  hodie  feraatam  ftatuit  ,  vt  Ealefia  rra- 
trura  Minorum  ,  &  doraus  conuentus  appclla- 
rentur  ,  a  quo  ternporc  Minorcs  conncntualcs 
vocati  funthuius  teligionis  rratres.  Antca  cnim 
domus  ftatium  Mcndicantium  oon  habcbant 
nomcn  propiium  ,  ficut  domus  roonachorum  , 
qux  propnc  vocamur  mooaftcria  ,  vt  dicit  Sylue- 
ftcr.  d  Etide6meodic*ntiuni.&alioiurarcgula- 
rium  babitariones  c^perunt  vocati  conuentus  , 
prout  conftat.ex  quadam  Clemcntina.  e  Qua- 
propter  voluit  Inooceotius  ,  vt  domos  fratrum 
Minoturo  appellarenror  ,  quia  um  clauftra  ,  & 
xdjhcuinatjoifica  nabebant ,  » 
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Icsinnoftroordine  funtvocati.per  qood  nomcn 
diltirtguebantur  ab  his.qui  icfoimationcmarfccta 
bat,qui  fc*crcsdcf.<miiia  vocabaotur.Cooucntua 
liufciautem  Minorum  hatrum  ftatutin  Hilpanu 
c$p!t  reforroari  ad  inftantiam  RegUm  Catholico- 
1u.11  Feroandi,&  Elifabeiis:SedinftanicPhilippo 
huius  nominis  fccudo  Regc  Hifpanutuin  omnioo 
extindtus  fuit  in  vmueila  Hifpanu  htc  ftatus  ioflu 
Pij  Qyint>,&  opcrc.CaxdinalisSpinoix  lcgati  Apo 
ftolici  ad  hancextinctioncm  agcndam.In  Iralia  vc 
x6  ftatux  conuentualium  Minoium  non  fuit  einn- 
ctus  pet  Piom  V.quia  in  co  magiftn  prxrtantiibmi 
Sactx  Thcologix  femper  fuiruot,&  (unf,fcd  tan- 
tum  fuicteformatus.fcxquo  hittempotibus  Fclix 
Pcrctius,  fiatct  minor conucntualu  fehxEtclc- 
fixcaputinlucemprodijt.qui  fimilitndincm  Sixti 
Qua  n  dc  eorlcm  Ordinc  minorum  aflutnpti  Qjin 
iiuvoluit  appcllati. 

ARTICVLVS  II. 


REfpondcodicendo,quodcum  religio  Frarru 
Minoru  &  ctus  rcg.ila  fit  quxdi  diuina  plan- 
tatio.non  potui:  ipfadiuioamateftaspati,  vr  ipfe 
conucntualis  ftatux  Cotra  regulam  &  viucndi  nor 
numPatrisnoflri  Fracifci  induclus.ita  petfrucra- 
rc'»vt  in  eofigillum  totus  ordimscorineretur,  & 
GcneralisipiiusConuentualitatis  Patnm  r.ofttu 
.Francifcum  reprafcr-t^ret ,  ciiius  ip'c  minimc 
fuit  inftitutrr&authot.Ei  (icdiui-o  .nmine  pa- 
trocioante  Oofcruanrium  fratrum  itarus  fuit  pro 
crcatm.qnianre  qnam  i  bfcnunres  appellarcnmr 
fratrcs  de  familia  vocabmrur.fc;  cu  Detis  humilia 
cl  gar,  vt  foitia qua-qocconfiinelar,  &  cum  de  ftcr 
Coreerigarpaupcte.vtcollocet  cum  cum  principi- 
buscu  principib  popuh  fui  cccxitcnrnu  falurivfuc, 
i  > domo  Francifci  piicn  lin ,  fran c  1'aulu  dc Trin- 
cis  laicii  diumo  fpititu  arflitihqui  lneraj  a  Genrra 
li  Mitiihroobtinuir,quatu  facultate  conucntu  Bur 
Jianumin  Iuliaercxit  duc^s  fccum  quibufdam 
fratribus,:umquibus  vitam  paupcrem,  ptour  in 
irjiuU  prxcipirur,duxit,itarimqucnoucm  orato- 
ria,(iuccreinicoriailli  adlitcfcruot,in  quibus  rigi- 
dx  paupcrtatis  amatorcs  hbenrcr  habitabant,qui- 
Ti4f  in  Crm.  bus  idem  fratres  Paulus  prxfcctus  eft  primus  vica- 
Ord.far.j,  ty  fjus,&  prxlarusanno  Domini  millefimo  trccentc- 
t»  frt*f.r*r.  fimooccuagctirno.  Poflmodnm  frater  Pctiux  do 
*•  Villacrucis  Minorum  obfirruantiam  in  Hifpaniam 

doxit.Cuiusinitiumfadhimlegimus  in  conuemu 
vulgoS«£ced4in  ProuinciaCarlell*  collocato.Ex 
quo  regularis  obfcruantia  in  alios  plurcsconuen- 
tus  nempc  in4/frroyo,.^?«^4>PeiiiwAr/,fuitde.ri 
uata.Cumctgo  io  ltaha,Hifpaaia>Ga]lia,&  tbiqj 
tcrrarum  mirum  in  modum  effet  frattum  dc  fami 
lia  ftatus  propagatus.cautum  fuitin  ConcihoCon 
ftancicnfi.vt ex ipfit  Minoribus  rcrormatis.qui  f. a 
trci  dc  familia  vocabantuMligerentur  vicarii  pro- 
umcialci  ,  qoi  orooibui  refoinutis  religiofis 
prxeffe.it  ealege,&  «onditionc,  vt  vicarij  pto- 
umcialci  ftatrei  mmoris  rcgularis  obfcruantix 
vocarc-ur,dumraodo  in  omnibus  fubdarcntur  Mi 
mitns  prcuiicialibos  conaentuaJium.Veium  Eu- 
geniusquarcus  Aportolicodiplomatecauit.vt  fra- 
trcx  rcgularis  obleruanrixdigere  poffcot  V icar-.u 
gcncralcm  in  comitii>gcoeralibus,&  vicarios  pro- 
oincialcsincapitulisprooincialibus,qui  nimirura 
vicarij  in  nullofubdcieturMiniftiii  comientuali. 
bus.nifiqnoad  vicatiatmconfirtnationem.Quare 
virtutc  Bogcniao»  Bcacux  Berturdinus  fcit  primu* 


vicarius  generalij,quem  rrgularit  obfcruantia  h«- 
buir.Er  in  hac  forma  vux  i  cgulai  is  ubfct  uar tix  vi 
xit  vfque  ad  annum  millcfimum  quit  gcntcfnrum 
decimuro  fcptunum.In  quo  Ronu  fadu  cfl  qui-d 
damcapituium  gcncraliirmiu.ad  quod  fimul  Ob- 
fcruamcs,&  Couucntualcs  concutie.ct.in  quo  vn 
ucrfalisrchgionisnofhx  rcformario  conclufa  eft. 
Er  tn  quadam  Bulla  vnio^is  fcquetia  fancita  funt . 
Ptimum,quod  ordinisf-giilumadimercturConue 
r  jaJibus,&  om.iinoObtcruai.ribus  tradcrctur.Se- 
cundum  quod  fuprcmus  Obferuanrir  prxlacus  vo 
CarecurMiniitcrgencralis,vrreguladifponic,Cbn 
uentuatium  vcr6  Magiftct  geneialisnucuparetur. 
Tenium  quod  prxfccti  prouinciaruiu  obfcruantiu 
vocarcntut  fecundum  regulam  Mimftri  prouincia 
les.Quattum  quod  Miniftcr  generalis  effer  fcxen- 
mus,&  proumcialis  tricnnius.Quintum  quod  for- 
ma  rcncnda  ad  ltatuta  pro  reformarionc  racienda 
fit  hu  ulmudi.Primoquod  dcputcntur aliqui  viri 
religiofi&docli.quidc  ftarutis  facicnd  t  dclibc- 
lencfcrquod  ea  ,qux  cbfeiuanda  dchbcraucrr.t 
Commiffariis  gencralibu*  prxfenrenc.  Sccundo 
cautuintft.vtinfineuhs  Obfmiar.tix  prouinci'i 
bntcertxquxdamdomus  huk  ftatcimaxim^  ac- 
comodatx  votatx  lecollccJa  plcnoiuic  minittrix 
bbicruanubus  fubditx . 


ARTICVLVS  III. 


Vnie  cfprrit  nnuentvalUts  m  alijt 
rciiglombut. 

REfpondcodlcendo,religioneiobferuatiflimis 
6c  antiouithm  ,$  L)  Benedicti.ot  Aoguftini  m 
maximo  vitx  rigore  fuiffcfundarai/cd  fucceffii  ic 
p  jiis  co  dcuencrunr.vt  a  p.-xdictorigore  maximtf 
deficcrct.cV  rcfor  narione  maxiuic'  ndigeret.  Cui 
indi^cntix  illepa'er  Iuminum,aquobona  cunc^a 
proccdunt  fubuenircd  gnatuscft  ordiniS.  Bmedi 
cti,pcrq;ienda  p*trc  vocatum  Odon  fu  'da-orcm 
congre^ationis  Cluniacenfis,  a  quo  obfcruarja  ha 
buit  principiuro^m  altj  illufti iffimi,oc  fanctiffimi 
viri  fucceflerunc.Ordioi  autcm  OAuguftini  etiam 
fuit  datus  ouida  illuftriflimns  vir  Oux  de  Guitna, 
cVComrsPiiftauicfi<,q'ii  S.Vvietmus  vocatut  ,s> 
quo  habuit  principiu  obfcruanria  in  hac  rclig<one, 
cui  prxclariflimialiiviiifanai  adhxferunr,'prout  .  , 

rcfert  patcr  Hierony mus  Rom. »  Scd  poftca  aono  *  552  "\ 
Domini  millcfimotrccentcfimoquadragefimoo-  r1*-****** 
ctauo  proprer  vniuerfalcm  in  toro  orbe  peftijcntia 
Sc  famc  tanta  multitudo  hommum  petii  .vt  rcmj- 
ncteDrmonaftcriadeferta,&  fratrciin  ciiremane 
tci  ita crant Iibct),&  corum  rcligio  iu  erai  difllla 
ta.vtteformaiiminimc  poffer.Vndc  principum 
Chriftianorurn  minittcrio ,  &  fumtnorum  Ponri- 
ficum  fauorc  fac>um  cft ,  vr  relaxati  ab  hii,qui  cb 
fcruanriam  regularero  fcctabanoir,diuidercnrur, 
ot  diuerfaab  obferuanrib.&  cJanftralib.cffet  fami 
l  a.  Et  pnroi,  qui)capur  fibi  obferuantir  conftitue 
rut.fuerutfratresreligmfi  D.Bcncdtdti.Namaono 
Domini  milkfimo  necccefiuiononageftmoDomi 
nus  loannes  Rex  primus  Caficilx  monaftcriu  Val 
Iifolctiillisfundauit,quodrotius  obfcruantic  cft 
capucEt  rcroporc  Domini  Rcgis  Ioannii  fccundi 
cccpi  t  obfcmantia  m  ordlnc  D.  Auguftini  a  quoda 
confiliar  o  ipfius  Reg's  Liccntiato  Alarcon  nuncu 
paro,qui  huius  fandiflimcreligionishabiramaiiu 
pfit.Cuius  religionisjvt  verus  filius  obfcruatia  m« 
ximc  fuic  pcofcqauiui  teu 
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ftituti  fratribinin  foa  relaxatione  ,  qui  vulgo  per 
ironiam  vocau  tunrclauftraics  a  ciautttis,  acfiin 
clauftfo,idcft,inclauuira  viuercnt.prout  Hierony 
mu5  Roinan.ait.  »  Sed  veritis  puto  ab  ampliflinus 
claouris  fuorum  monattcriorum  vulgus  bocilbs 
tribuulc  nomen . 


qv&s-qo  QVINTA. 

Dc  ordinibus  miliraribus.quo  ad  corum 
nuiucrum  ic  pnncipium  in  lcx 
araculosdiuua. 


i  f^yufuerttTeptplariorumordo.&deeoruMne 
i  Vc*  iiyt  fmt  origo  ordtus  militatis  Ditu  iojn- 
nis  Bjptijid. 

3  Vnde  bobuit  originemordomititaris  deCalotrau». 

4  ouo  babuit  origtncm  religiomiittarts  dt  *4lcan- 
tara. 

$  auo  babuit  printipiu  orio  militi*  /<wS/  Iatobi. 
6  Vndt  babuit  onginem  ordo  de  Auis  in  Kegno  Luf> 


tano. 


ARTICVLVS  I. 


»  Oml.mvit» 


Q*isfuit  ordo  Templariorum,&  ie  eorum  fine. 

CEfpondeo  diccndo  ,quod  Peiru»  Grego- 
iY^L  nus  rehgionem  hancab  incuosbulis  dc- 
duxir,6r  pervarioscafusper  totdifcrimi- 
na  rerum  tanJcm  dcuenit  ,ad  Balduinum  Regem , 
fubquo  Cbriftiani  reperierunt  Hicrofolyira  anrro 
Domini  millefimocetcfimodecimoodiuo.  Cuaa 
ouo  quida  nobiles  viriex  cqueftri  ordineChrifti 
fc  feruituiiadiecerut,&  fcmancipauctunt.  Etmo- 
i c  Canomcorum  regularium  in  caftitarc ,  oc  obe- 
dicnria  ,  &  fine  proprio  vclle  pcrpetuo  fe  vincre 

frofcfS  fnnt.lnrer  quos  prxcipui  fuerunt  Hngo  de 
aginis,&  Gafrednsdc  Sando  Amadcoiprima  au- 
tem  eorum  profrllio,  &  opus,  quod  a  Parriarcha 
Hierofolymttanoin  rcmifbone  pcccatoru  fuit  in- 
iundum.fbit  vt  vias,&  itineramaximc  ad  falurem 
percgnjnomm  proficifcentium  ad  inuifcndnm  loca 
facra  Hierofolymis  comra larronnm  mfidias con- 
feruarenr.Noucmannispofteorum  inftuutioncnr 
in  babitu  fuerunt  fcculari,  Sc  vcfl  ibus  vli  clccnvjly 
nisclarghis-  Nonoautemannococilioin  Francta 
apud  Cletas  habito  inftitotus,&  adfignacus  eit  ilits 
babitusalbusex  madato  Honorij  Papx,  ccSttpha 
pi  Hicrofolymitani  Pattiarthx .  Ccpitquc  augcri 
corom  numerut .  cVtcroporc  Eogcmj  Papxccpc- 
runt  cruces  panni  rabci  in  pallijs.feu  amk  utis,  lcil 
chlamydibus  albis  afTomeretra  cquiref,  'quam  to- 
ru  ftatres  i->feri6res,prour  rcfert  Gofielmus  b  Ser- 
nis,cV  Paulus  jEmihus.  Qui  rratics  mihtix  rcmpli 
fnerut  appcllati,  &  eorum  ordo  ira  per  vniucrfuiu 
orbc  creuir ,  vr  ad  tantas  opes  benetjrijs  &  hbcra- 
litatibuspfinciptim  perueoirent.vtrcgiasrandcrn 
opcs  cxccderft.Qji  incrau*ati,impinguati,dilatati 
itadcteliqoerunt  Lieum  factorcm  fuu.i.,  &  a  Dco 
falutari  fuo  rcccffcrutit,vt  cotii  ordofuciit  f.mdi- 
tujextinduj;cc  hi  omnes  tetcrrima  fc.uctiutiam- 
nati,  fic  quotquotcomprchcndi  pocueront  necati, 
eoquodcumSaracenis  iundiin  chnflianum  no- 
incn  coofpirafTcnr,  vt  rcfcrtPlartna  m  ClcrrenifJ 
«juarti  vira.Qui  caufam  huius  atrociffiroi  fupplici  j 
puto  veriorcm.quamaliascnurocrausSeadductas 


ARTICVLVS  II. 

Quxfnit  origo  ordinit  tJMilitaris  SanBi 
loannis  "Baptitld. 

REfpondcodicendo,quod  anno  Domini  millr- 
limo nonagefimo nono  cum  Hcr  >loly  •  a* 
ChrittianisreccprafuiiTct|djiereG^thfreJu,H  c- 
rofolynus  crant  Cbiiftiani  Lanno  nomint-,q>u  at> 
Agatcnis.qui  tbiimpeiabanr,impttrauc<ui,vi  (iln 
liccretbabcrc  domiciha  luxta  fcpulchru  Donnni 
ooftn.  lcfuChrifti',  vbic?nobiora  Dci  gcnitricis 
conltruxcrunr,(quod  Latioorumjdicatum  ad  cxci 
piendos  Chnftianos  hofpites  Larinos ,  cui  adiuru 
CjJuinciialtcfumCcnobiiiro  Diux  Mjgdaler.x  ad 
exCipicndastxmituspr^paratum.At  cicfcct  u  p.-- 
rcgrmorum  numcroira,  vrincoo  iob';,  recpi  non 
puiicnr.poftcaxditicatacft  holp:u<is  domiu;  q  i 
Diui  loannisBaptiftaj  iitulaDeod;ca:unr;  ck  fi 
datuscftquidamprxFcdns,  vttradit  Polyiii  :i  >  c  f  *  >■■';*  7. 
Virgilius,CSc  huius holpitalis mmiftctiO  vtri  pi>  -  o-  *' •»*«»<•' 
biltsfcdeuyucrunr,quipcregrinustJtarcu:.,  £<x  "tumtm.t. 
laironum,fcu  Agaicnoium.incurludct.rdctcr.r. 
Horum  profef  iio  ctl  votum  folennc  paupcrm  r-,Sc 
abdicacionispropiiorom,caftitari!>  ,  obrdunnx  . 
Pixut  iubctur  ininftiionsri  hofpitaiis  Hinof,  !y  d  t  l.infl 
nutani.Ub  voium  paupertatis  niml  prcptij  liai  cie  u*%tuO. 
poiiunr.Et  commcndarum,  quas  accipumr.nij  ha-« 
bcnt  propnetatemjcd  tantum  petcipinni  a!imetJ> 
quaodiu  viuunr.catumqushabentadinn  iltiario- 
ncm,rcddituri  motientes,  quxapudillos rcptrmn 
tur.focietati .  Vndc  ptoptiabencticia  eoiun»  perw 
ceptartz  non  funt  cx  fcntcntia  Rcbuffi,licet  diil-r» 
tiat  nnpius  Molineus.Pari  modo  eoiuui  priorcs>& 
commendataiij  funt tanrumadminiltiar'>rt s b- .  no 
rumordinis.vr lnipfotuminftitutiscoiitine  ui.  Et 
proindecommendanturillisbona  nonab  Epico- 
po,vtbcncficia;fcd  abArchimigiltio  otdmis  .Ub 
votumcaftitatisaffincs  (untEcccfiatticis  pcifor.is 
nequevxorcin  ducerc  polTunt.Prcptcrquod  Alc- 
Kanderrernus  vocatillosfratrcsia..di  loanms.de 
prxfectnro coru  priorcm .  Lr  I.mocenriL'5  Ttrtius 
vocnt  eosjtf  atrcs  hofpit.ihs  Sacii  Ioannis.tr  in  hoc 
ordine  funr  religioli  miiircs  pugnantts  cont  ra n  h 
dcki.-lunt  ctiam  Ecclcfialticx  pcifone  cukui  tliui- 
no cofecra:x:6cfunt  pitL>rcsc%  monaltt-rio  m  ;nia 
Humcruccfigiiatofomjvtpatctexcoiuinltiiutis.  •' 
EtetiaprxeitomnibusArcUimagiftcr,  qm  pnn  us  ' 
ommuui  fuit  quida  Gera.dus,  qtTi  c«iir,  u.cijst  tu- 
cemcandidamili  mg>o  patino»ffixit.H'.ii.in  mili- 
tum  priuile^iimUtiafimT.qualiarciibit  ci  ca  .n  r.a 
H j  liofpirahs loanncs  Vigelimus  fccodi.s  iu'.  nuis 
Ponrifcxin  qiudabicXriauagaAti.bt  il*nni:nci  u,- 
Cii  f  jtit  ludnnitxteVhofpitaiafij  Hurclclymi:ani, 
ab  hnrpitali.vv  diatjOniiloannis.  Dkihuiu  ctiaoa 
tqures  Rhudichfev, coquodillam  poilidetcn;  in. 
fuUu:  ,  hatxnrter  ibipropugnacolum  ptrpctuum 
c>ftra  lurcas,  ocmodOdicuntut  Maltcnfcs,  lctt 
M-lirciifcsiblOlula.lnqoamforffcopctunr.polt- 
qtiam  SoiyiirannsdufcdecirtiOi O«6W04iat  familiat 
Tyiaonos.Curh  Agarehoruromgeriti  vipoft  fcnic- 
fttem  cbfidionem  dic  NaririifaiiS  Domioi  millcfi- 
mo  qun  gcntefimo  vigf  ftmo  ficiitlii,illis  Khodnm 
aii.einir.vt  fct:bif  natcrTh  onasGoifchaidus  K  o 
di  jsitiorattdne,quumdccxpuguatioiic  apu»i  CU 
mcntem  Scpiimum  Stfmmum  Pontiiicetn  tiabou  , 
prout  tradir  Pctrus  Gtegonut.t.t  Gi\gonusXI  II. 
ai.no  Doroini  miilrfinio-quingenitlinio  cdu*gcli 
mr>,the  vigefirlia  fertia  Martij,p6nhcaius  lui  m.oo 
^daiu»  piuuStgiiChufus  iellgiw.isconliriii4uit,  ac 
TfltaA  gratahaoui^ic  iiU4tcDUiopu*lu,pr'i»-uit 
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&  de  noao  conccffit  morn  proprio  ,&ex  ceru 
fucntia . 

ARTICVLVS  IIL 

Vnde  habuit  originem  ordo  miUtaris  de  Cahtraua  . 

REfpondeo dicendo,qtiod  Sancius  huius nomi 
nisrertius  Kcx  I.egmnis  &  Caitellx  cogno- 
mcnto  Dcfidcratiis,tilius  AlplioG  ociaui  tilij  Ray 
jnundi  Bercgam  Conutis  Toluiani  it.flicuit  mili- 
tum  facroruin  ordincin  de  Calutraua ,  vbi  coeno- 
biumTcraplauoruni  fuctat.prout  tradit  Franci- 
fidll  Taraph.  *  Bt  fuitconrirmatusab  Alcxandro 
tcrtio.Principiom  cius  anno  Duinini  millefimo  cc 
tcfimo  quinquagcfi.no  o&auo,proutrcfcrt  Hieio 
nymus  Roma 


Tmtfsl.  QjuHh  VI. 

ARTICVLVS 


9t 


VI. 


ARTICVLVS  IV. 


U  qno  otiginem 


rtligh  i 


.  T. 


REfpondeodiccndo,  quod  religio  militarisde 
Alcantara,ptout  conftat  ex  priuiUgio  coccffo 


ordodeUuisinV\e- 
gnoLufttana. 

RE<padeo  dic edo,  qtiod  ordo  militarisdc  Auii 
in  Kegno  Portugalix  habuitorigincm  teporc 
Domini  Alphonfi  I  Icnrici  Rcgis  prm.i  Lufitar.ix , 
anno  pomini  millcfimo  centcfimo  quadtagcfimo 
jeptimo.quotemporeii  ilirianoua  fuit  appellata. 
Poftcaaurc  anno  Doinint  millclimo  ccnrcfimofc- 
pruagefimo  fexro.Otdo  Eborc,  fuir  nucupatus  ab  il 
luftrifima  illius  RcgniCiuitatc,  vbi  Dominus  Rex 
conucntu  milit.bus  hoius  ordraisxdificaoir  ,&in 
Ecclcfia  Santti  Michacls  diuina  officia  cclebrant 
Poftca  aurtm  ptnprcr  fubiedtionem.quam  prxfti- 
tcrunr  huius  militcs  oidini  dc  Calatraua.ordo  ctia 
Calatraiixinilloregnonuncupatttscft.  Vnde  in 
porta principali  oppidi dc  Auis  in  qoodam  lapidc 
hxcmcmoriarcribitu,:Ffrrf/>ai!i/*x  Magtfler  Dei 
gratia  Calatrauenfis  in  Tortugalia  cum  fuo  conuentu 
plantauit  Auis  in  feiltuitate  jlffkmptionts  Beat* 
AlarU  ^fera  mtUefima  dutentefima  fexagefimaprima, 
Nunc  ordode  Auisin  illorcgnocommunitec 
nucupatur,qui  ab  Ebora  ad  illud  oppidum  fuit  tra- 
flatus  tcmporc  Domini  Alphonfi  Regis  Portugalic 
primi,Yirtutc  cuiufdam  priuilrgi)  conccffi  ab  ipfo 


ordmi.annoDominimillclimocctciiinofeptuage  mctRcgcannoDominimillcfimoducentcfimovi 


fimoquattofuit  principiataa  Domino  Gomezio 
Hernandcz  tcmpore  Fcrdinandi  H.Kcgis  Lcgio- 
nis,&  vocabatureiusinftitutio  del  Tenyro»  qux 
fiiit  approbaca  ab  Alcxandro  rcrtio  anno  millefi* 
mo  ccntcfimo  Odtuagefimo  tcttio,&  a  Lucio  III. 
Poftea  antcm  anno  Dominimillcfiraoducentefi- 
mo  quinto  fuit  approbata  ab  Inoocentio i V.prouc 


gcfimo  primojptout  tradit  Patcr  Hteronymus  Ro 
man.  Seruant  nuiujordinij  alumni  regtilam  Diui 
Bencdidiiulfu  Innocentij  tcrtij.quianno  quarto 
fui  Ponnricatns  ipfum  ordincm  litcris  Apoftolicjs 
confirmauir.Qaaruni  Jireraru  tenor  habcturin  di 
dtoconucntiideAuis.Vbietiamhabcturconfirm» 
rio.&communicatio  pfiuilejjtorum  conceffa  pet 


traditurinc6rtitutionibusciufdcordinisinprinci  Grcgorinm  dccimtim  quartum.anno  D  -mini  mil 
pio  paragrapho  fccudo.Diatur  delTereyrOy  prouia  lcfimo  qtiingetefimo  o£t:ja£»elimo  pontificatus  fui 
cie,  Kegni  Lcgionis.qnx  ounc cft in prouincia  Lu-   anno quartu.Qjas Bullas  fub  figillo  aurcntico  cgo 


iitama  iuxta  fluoium  Coa  vicinum  Guirati  ,dif 
cefi.qux  poftea  fuit  translata  m  Alcantaram,Cap. 
to  oppido  &  Caftello  ab  Alphonfo  Rcgc  Legionen 
H,&  Galicix  anno  Domini  millc  fimo  ducencefimo 
tcttioconcra  Mautos,qui  ipfum  occupaucrant , 


ARTICVLVS  V. 
Vnde  babuitorigintmoriomiOtu  SartBiJacobi. 


ipfc  vidi^lequibus  agaminfrain  quxftionedeco 
municationc priuilegicruni .Scd  in  finc huius libri 
fubiiciam  qu -ndam  do<2:fIimum  ttac)atum,qu«m 
ad  me  mifit  Rcucrcndifiimus,6(;de  iircris  maximi 
mcritus  Dominus  Francifcus  dc  AucJarprior  Ma- 
lorbuiusracriordinis. 


QV/ESTIO  VI. 


r^ftamtiSj&ordinationibus.&priuilegijs 
Apoftolicis,qutbus  hxc  rcligionum  Mo- 
narchia  confcruatur  indcccracSi 
fcptcmarticulosdiuila  . 


Circa  quam  qu4runturfeptemdetim . 


REfpondeodicendo  ,quodordomilitis  Sanfli 
Iicobi  inftitutusfuit  in  Hifpaniatempore  Re 
gis  Ramiti  priraihuiusnominis  Hifpanix  Regis 
qui  vicitmanu  cxigua  ingcntes  Saracenorum  co- 
pias.opc  Dci  &  auxilio  B.Iacobi.qui  vifus  eft  in  eo 
prxlio  cqtio  candido,vcxillo  niuco  &  in  eo  cruce 
tubca  c6lpicuus,&  pugnans.prout  tradit  Franci- 

fcus  Tcraph,&  Ioannes  Vafcos.Huicordini  &  ma  »  |\  Votupkx  ftt  flatutum  ^tpoflolicu  regularib. 

gtftcr&comracndatariuscoftirui;  funt.Etadhoc  1          Virumomwa  qutin  iurc  tanonico  flatuun 

tcmpus  tefcrr  conftitutionem  quoqae  Ioannes  Va  tur  obHgent  • 

feus,quamuis  frater  Alph6fus  Venerushuius  prin  3  Vtrumadbocvtiflxleget  canonic* obligent  regw 

ciptuuircfctradannumDomini  milicfimuraccn  hres,neceffc  fttquoi  pubLcentw . 

tefimum  fcxagcfimnm.vidc  parrem  Hieronymum  4  Vtrum  confluutio  tiget  cos.ai  quorum KOtitinm  vt- 

Roraan.npiinontscirca  propofitam  quxftioncm  ncrit an:e hgfum  duorum  tncnpum  a promulga- 

proponcntcm.S:  licentiarum.D.Amotahuiusinfti  tionecius. 

tuti  profciTorrm,  qui  duos  libros  fatis cruditos,&  j  Vtrum conftitutio  Tontificia irritatoria  obli^et  fla 

dodtos  dc  bac  Rcl I igione edidit.Et  in  hac  tcligionc  tm>pojtquam  Romx promulgatur,ita  vCflatim 

funtin  triplici  dttfcrcntia  pcrfonx.Q^ixdameoim  atlus  eontrariut  irritttu 


diuinocultui  funtdcftinatx,  qux  freyre s  comani 
tcr  vocantut,in  communitate,&  rcgulariter  viucn 
tcs.quorum  captit  eft  conuentus  dcVdcs,  Alix  stit 
Monialcs,aiix  vcio  funt  inilites  . 


6  V  trum  ad  hoc,vt  lex  canonica  babeat  vim  lcgis,  flt 

exptflandns  populi  conjenfus . 

7  Vtrum  lneatfuppUtare  Tapx,vtfuas  conflJtutionet 


i  Vtrum 
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8  ytrumfttffmfiolitaarumafoHolicarum  poffttficri 
Jinc  altqua  tufta  caufu  fnfpUcationt  intcrfofita. 

«>  VtrMti p<tnu Ugis  isnorauies  liget. 

jo^n  tonflHHUo  non  rtccpta ligel . 

1 1  Qjando  dicatur  confit.uiio  non  rtccpta.vt aonba- 
ucat  vim  legis. 

nTcr  evot  atlua  contrarios  Itgu  obligatto  fcuntt 
priacipetuacuctur. 

ji  Q».?n4£»  Itx paaalis  obiigrt adfeccatum  mortalt. 

JOjfirum  n  ^uUrcs  Itgibtu  tiutlibusobligentHr. 

1 5  rtru'1  le\cs  penalet  obitgent  m  confcitntt* . 

16  Vtrun  tbitgcnt  ieges  panalts  ante  iatamfcnttn- 

,7  ytrum  confiitntio  dkatm  refricere  prdtaita  vel 
fututa. 


i 


ARTICVLVS  [. 

QuotupUx  fit  Hautum  apoflolkum  regula- 
ribusdtreHum. 


m  Fltrn  ;.». 


REfpondeo  dicendo  ,  qood  Summi  Pontifi- 
cesconfiderantes,  quantum  ptofint  Ecclc- 
fiz  religionum  reformauo  ,  &  ampliatio, 
ijonccflant.casdiuerfis  pro  tcmpotum  ncccllitate 
c6ftitutionibusftabili.e,&  priuilegiis  corrobora- 
jc£t  funtipfx  in  diftcrcntia  multiplici .  Q  izdam 
<mm  contincntur  in  corporc  iuris  Caoomci,  &  in 
Conctlio  Tridctioo,  quz  vniucrfos  rcligiofos  obli 
gaot.Aliz  autcm  funt  in  codem  fpccialiter  ftatuc» 
pro  religione  particularu  quz  nimirum  conttnen- 
curinlibtoDccretaliumin  Clementinis  &inex- 
trauagantibus.  Aliz  verd  funr,quz  cxtra  ius  cdmu 
nevagantur.  Hz  verdpartimcontincnturin  libro 
xnonumcntaotdinisnuncupatopartim  habeturin 
iummaconftitutionum  Pootificaliu.Aliz  verd  ha- 
bentur  in  proprijs  motibus ,  &  conftitutionibus  , 
quz  innutlo  volumine  inferuntur  funttamc  folcn 
niterpromolgatz.Qiiaruin  aliquz  funt  promulga 
tz  in  comiti  js  generalibus  rcgularium:alix  funt  in 
difrinitionibus,fcu  tabalis  comitioru  gcneralium . 
Alizctiam  funtrefcriptapatticulatia,  quzafcdc 
Apoftolica,aut  ab  haberite  authotitatc  fcdis  Apo- 
ftolicz  mittuntur.Dc  quibus  omnibus,  quas  potui 
diligenter  congcrete,aga  in  hoc  opere,  muino  lu- 
uiincadiutus  .  Nccnon  agam  ctiam  de  viuz  vocis 
oraculis  ab  ipfis  fummis  poniificibus  datis  rcgulari 
bus,&de  dcclarationibds  Cardinatium  proicguta 
xibusa  fua  fan&itatedeputatotum. 

ARTICVLVS  II. 

Ttrum  omniatqntt  in  iurt  Canoniuftamtt- 
turobligtnt. 

REfpondeo  dicendo ,  quod  lex  Canonica  qu* 
fuit  facTa  a  fummis  pontificibus  c6fiftit  in  tti- 
bus  voIuminibus,vidchcctinvoIomincDecteia|iu 
in  voluroine  fexto,&  in  voluminc  Clcmetinarum. 
2fta  enim  tria  volumira  continent  lcgcs  canonicas 
p6tificales,autenticas,&  approbatas.qux  pro  Kgi- 
bus  habcntur,&  prolcgibus  indubic  feruatur,cum 
fini  conditz  ab  babcntc  potcftatem  legcm  con- 
dendi.Connorncraturctiaminter  lcgcscancnicas, 
&  libci  Decretorum,  qui  libcr  non  fuit  conditus  a 
fumrooPonririce,  ncqueab  habenteporeftatc  lc. 
gis  condendz,  &  ruit  compilatos  pcr qucdam  ma. 
giftruGratianu.quifuitreligioIusordmisS.  Benc. 
didi,&  Sacrz  Thcolcgtz  magifter,  vt  tcftatur  Ar- 
chicpifcopus  Florentious.  a  Qui  Gratianus  cx  (an- 


cbrum  patrnm  diftiscopilauit  dicru  opui,  &  vo- 
lumcri  iJccietorum  .  Appcllaturquc  hbcrdccreto- 
rum,quia  tx  dccictis  (anclorum  patium  fjit  cojn- 
latui.  Ncciur  tcpcritur,qnod  fuviit  approb.itui>  yt: 
Suinmus  Pontificcs.Vndcnon  potcll  dici  aurlK.-ti 
cus,  vt  ait  Abbis b  in pro^n  io  Dccreralmm, I  >an- 
ncs  Andtcxs,  &  A^toniusdc  11  uno .  L'cc.  iliqui 
dtcit.quod  fuitapprobatusabF.agcnio  P-pj;  hoc 
tamen  non  conftat  prout  aductrit  Maranta.  Vciu- 
tamcncft  aducrtedum,quod  w  libro  Dccteroru  n 
repetiuntui  quatuor  fpecics  autiioriiatuii).  pnma 
fpccies  cft  auihontas  Sanftoru  patrum.prout  pln- 
limaomniafeiecapirulaibiexiftetia  funr  extra&a 
a  dic^isSanftornm.Sccundafpccics  eft  authotitas 
ipfiufmetGratianiauthoris,vtquandoipfcinet  lo- 
quitur  ,  finc  authoritate  Sandcorum .  Tcrria  fpe- 
cics  eft  authorius  cuiufdam  Palez  j  vt  quando  in 
mbtica  alicuius  cnpituli  decrctorura  ftat  fci  ipt.im 
r  Jca.Quarta  fpccies  cft  amhoritas  iurifconfulto- 
lum.&Impcratorum  lccutarium  :  quoniam  funt 
iiiultz  lcgcs  Ciutlcs  infettx,&  canonicz  in  Dccrc- 
tis-Quoad  primam  fpecicn^fcilicct.de  authontate 
fjiiccoru  patrum.verum  eft.quodexdiuturna  ap- 
probarioncccfcturauthcoticus  libcr,&  iliadccrc- 
ta  ftn&orum  atlegantorad  dccilioncm  cjufjrtim 
vtiotelliguntc  Abbas^Sc  I  clinus;  non  ve:oquoad 
trcs  alias  authontatcs/ecunduni  cofdcm  ibiA  Ai 
chidiaconu.d  Nam  authotitasGtatiani  norcpcr».- 
tutapprobata.nequccftauchcniica.nccctiamau- 
thoritas  Patcz.  Nam  Palea  fuit  quidam  difcipuius 
Gratiani,qui  fua  authoritate  infcruit  nonulla  capi 
tulai«dccrctis,quz  nultam  faciuntfidcm,vt  dicit 
loannes  Andrcas,Salycetus.&  Imola,&  Antonius 
Cor.cuin  non  fuerit fatfta  ab  homine  habentc  pote 
ftatc.  Sicutetiamdi&a,  &;folutionesGratianirc. 
prcheoduntur  in  aliqoibus.vt  non  bcnc  loqucntcs, 
fecudum  Archidiaconum.  Ex  quo  patet.quod  eius 
di6ra  non  funt  authctica;  fcd  vclut  dicla  lnnocetij 
in  fuo  opcrcglofl"arum,quodcompofuit  fupcrdc- 
crctalibus.Cuius  Innocentijdidanofunt  authcn- 
tica,quia  ipic  noluit,vt  habcrcniut  vt  texnu,(cd  vt 
glofla,licet  prz  cztcris  (int  magnz  autht>ritaris,vi 
tcftatui  Fclmus.Quoad  quartam  partc,  fcilicct.de 
Icgibusciuilibus  inferris  indccrctis  minimc  funt 
approbatz.vt  pcr  hoc  ferucntur  dc  mrc  Canonico, 
cx  quo  Gratianus,qui  eas  infcruit.non  habuit  talc 
authoritatcm.Et  fic  didz  lcgcs  rcmanent  Ciuilts, 
proutanteacranc&pctindc  habeturM»cli  inibi  no 
ciTcntinfitz,&  fic  nofcroaoiurvt  Canoncs,  \f  di- 
xit  Abbas,&  Andieas  dc  Iforcca,&  tiadit  Marita. 
Ex  quibus  concluditur,quid  fit  diccndum  dc  con- 
tcntis  in  voluminibus  Decictatiu,Scxti,  Clcmcnit- 
naiuin  &  Decrctorum  concerncntibus  ftatum  rrli 
giofotum.  Coth"gituretiam,quatamauthoritatcm 
tomiricnt  vniucrfa,  quzin  iurcCanonuoccutt- 
nctur  ad  comprobationcm  multorum, quz  in  hoc 
opcrc  Deo  ducc  pcripfadccrcra  decidcntur  .Et 
dduci  tc,quod  candem  authoritatcm  habcnt  bullz 
Uix  Sar.chtatis  pofitzin  fumma  conftitucionura 
Pontincaliimi,&  aliz.quz  fur.t  lcgttimc  pu- 
blicatz.cum  dimancnt  a  principc  ha- 
bcnte  auihoritatcmcondendi  lc- 
gcs,vt  cft  Papa.iuxta  ca.quz  in 
iurcnotaotur,&  patct  cx 
his,quziraduntur 
i  iylucft.ro.  t 


AR.iT- 


t  Abi».  im 
p.,<a.  J.,ru». 
rum  ta  tmrt^ 
fttifiim  t.l. 
s.Ani.  &  A» 
tl.  it  B»tr.  im 
€.i.dtTi-t„fm 
hlirmnt.d,  m 
dimm.s.pgr. 
friirtjHt.jf. 


t  AU.hr  t. 
til  fi.4*  rt/rrs 
ft.  ii>i  Ft/irt. 
tii.ij.vtrfJi 
ttr.Jttrtti. 
d  Arthimimt. 
i»  tsf  l*t 
ftiat.. 


,  Sytmt.vir. 
»»f\.aM,,4. 
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ARTICVLVS  \U. 

Vtrum  md  boc,q»od  ifJt  leges  Canoniu  obli- 
gcnt,necej]e  fit,q*od  Jmt  j 


REfpondeo  dicendo,qaod  non  ftatim  poft  pro- 
inulgjfioncin  io  curia  obligac  conftiturio.Na 
mAmtb.vtftu  inuadooj mefcs  non ligat.pcoui  dicitur  in  rare,  m 


mmm  culpabilcm  dc  iilu  habcmes,fi  eas  ignorates  tranf- 
t  ul*  mt.M.v  Erediamur  iuxca  tradita  a  OiuoBonaucntura>d  & 
kmB,mMnh',  rci*oluca  a  Caftro,&  2 Couarruuiaj.Dixi,MC»/pdC* 
mttltf.ntn  mlit  Nam  fi  ruent  culpabilis  ratione  negligcntiar, 
mmm.  Fttim.m  peccabuot.proatcuincoramunitcnciDiuusTho- 
*.  **tm*fctmtit  mase  Adco  hoc  eft  verum ,  vt  etiam  quando  ftatu- 
WM.7M  ttmft.  rum,vcl  praceptumEcclefiafticumiuriscomunij, 
t  SmmmrJi.t.  autiurottu  Ponciricis,airt  Concilij  gencralis  impo- 
ttmfijit.it cf-  nit  rcgulanbus,i)c  alijs  pcnam  excoinunicationis, 
fiit.cmfil.  non  incurraiit  in  eam  cicommunicationem  igno- 
d  D.Xtmmmtm.  rantcstaJcm  conftitutionem  &  prcceptum  tranf- 
im  tJ.u  mtt.  gredicntes,etiamfi  conftitutio  fit  Papalis,proot  te- 
*'  *"*'  *'t"  nctNaoarrus/Couarruuias^oto,Corduba>6tCa 
Cift.dtltpt.  ftro,contra  a|ios,td  finc  fundamcto  futncientc  nc- 
faa  ha.t^tm,  gatcs.Qg*cftcominanisomi»iom  Theologotum 
M&*?t'l*T  [^"ft  13'& Jro  ™iffilBi|' <H* fummea  rcgulari 

Vd  Tk  1 1  ram 1100  volumine,  quibus  ipfo  faclo  a  (ummis 
m  jSMu.i.  '  pootifiobus  ligantur,  quornm  ipfi  habet  igooran- 
f  Kmma^t.tr'  uam  oon  craflam,ncque  fupioam :  &  idc6  non  cft 
n.tf.Ctmm.i»  cur  eorum  coiaennas rimoratas alligcmus.Et  ad- 
«Mmmtmmttr.  uette,qu6d  advinccndamigoorantiam  nonrequi 
s.p.  «./■«./.  tinir  vera  fcictia;quJc nafciturex  imuitiua alicuius 
Stt*  im  d.  quinque  fenfuum,  nec  fufficit  quxdam  audirio,  & 
.jt.m.i.Mti.i.  rejatio  fcd  tcquinrurulis.que,  mdacat,vcl  induce 
mtm  Iffmfi.  rcdcbeat  ridem,&  credotitatemin  aodientc,  mita 
O./i». ,.f.  ea,quetradirNaturras.f  Etno  vidcturrequlri.vc 
j7.c*fi.Ut.i.  pet  ptxlnlcs,  vclatiosprclacosin  fuu  territoriis 
dt  ftufi.lig.  pnbltcenturquoniamfecuodam  ftylora»&  confuw 
ptm.  c  t4.  ftn  ludinemcuriefufficicpromulgatio,  cScpublicauo 
mtdmm  iOCUIWIa«aa. 

X  timmm.  h.t. 
ttmf.ti.  dt  ttf. 

*t*f.iM»m.,.  ARTICVLVS  IV. 


Vttum  conHitutio  UgetiUos,  ad  quorum 
vtncrit  ante  iapfnm  <tW«m 
dpromulgaUonc  cmfitm. 


m  Stttti.iM 
imfijb  «Wt.f. 
t.mr.m.  pm.it. 
ct&a. 


*3 

■am  quamois  hacc  pars  folo  iare  fcripro  attcto.ve- 
rmr  vidcarur:deconfucrudine(atricn,&  ftylo,ait 
Nauarrus.f  qaod  videturin  vrbe  fcruari,  vt  cranf-  '  KoMtfmp. 
grcdientcs  lcgc  Papsr  publicatam  etiam  antc  duos 
mcofcs  elapfos  punianrur,ooo  folum,qoi  confiten 
tur,vel  probamurfciuiflciilius  promalgarioncro . 
fed  etiam  qui  non  probant  iuftc  ignoraffe  prsrfup- 
ponendo,quod  prxfurauntuc  fcircQiueconfuecu 
do,  &  ftylusaic  Nauartus,  <j>  forte  rcftiingi  poflcc 
ad  forum  tanctim  excctius,&  ad  vcbicaJas.Ha» cdi* 
cunruc  INauarro .  Ec  licct  HieronymusaSorbo 
contrarium  contra  Nauarrum  tenueric,  cxplicans 
conftituciooem  Clementis  VUI.de  largitiooe  mu- 
nerurodiccos.in  foro  cofcicntia;  fopradidos  pec- 
care^ffirmansopinioneAbbatis,  &  Fclioi  efjc  co- 
rouncm,&eatn  tencrcdoccifiimum  SotujR  At  So- 
to  realiter  non  tenet  bancopinioni,im6ait,  quod 
fi  Jcx  conftituat  poft  duos  mefes  fadta  publicatione 
incipere  valctc/ignificat,  qu6d  ticet  teroporc  pro- 
muigarionisobltgct  ,  nitulominus  vfqueadduos 
mc  fcs  poflc  fe  quequa  ignorantia  prorcgcrc,tuc  io- 
telligendum  cft,quaotum  ad  forum  cztcrius  ipfam 
legem  tmniroe  ante  lapfura duoruin  menfium  oblt 
garc.  Et  quantum  ad  foruro  confcientisr  dicendom 
cft.ipfoi  obligari,  fi  antc.ipfos  elapfos  eorum  noti- 
tiam  fufficicntcmhabcrent:dacacnim  fcientia  ne- 
ccflario  contino6  excufationc  nudantur-  Ar»att  So- 
to ,  fi  inciperet  valere  ppft  duos roenfcs ,  idem  cft, 
quod  vigorcm  tuoc  pt^ccpti  obtineret,rtr,vr  ncque 
antc  clapfosdic~tos  mcnfes  fcientcs  obligcntur,  Sc 
iftam  gloflam  pofteriotcm  ad  dicta  verba  ego  re  pu 
toraagisconfonazquiiati,6c  meoti  lcgiflatotis,i|- 
laprorerentisiuxtarauoncstraditasaNauarro.  n  »  tt*.viifih 
tt  no  dcbuit  di<5tui  patcr  a  Sorbo  tenerc  diAa  opi- 
nionem  in  cafu  djtJw  conftituuoms  Clemends 
VIII.  cum  ipfc  fummus  Ponufcx  exprcffc  dccla- 
rauerit,  quod  in  partibus  vltramontaois  obligarec 
poft  fapfumdumu  mcnfium  ,  in parcjbus  vcto cit- 
mootanispoft  lapfumquatuor  mcofium.Na  quan 
do  in  lcgc  tepus  appofi totn  cft,intta  quod  dcbcat , 
(euincipit  ligarc,cemporc  ftattuo  ftandii  eft,  iuxta 
id,quoddicitutiniute ,  0  quu  ininccttisnonin 
clans  eft  opus  cooic£tutis,prour  in  codcm  iure  no» 
tatur  p  De  hac  autem  conftiturione  quid  fentiam, 
iafra  10  quzftionedc  donationibusdicam. 


tt.emmjimim. 
U  dt  ptAbtm. 
p  {.ctmtimmmt. 
ff.dt  vtr.tmlil. 
imfim  tt.t. 


ARTICVLVS  V. 

Vttkm  eomflitktiofontificia  irrttatoriaobliget  Ra- 
tim,pojtquam  r\om*  tft  promulgata,ita  vt 


U  clif  vlt.im  D  Efpondcodioendo,  quod  foloiarefctipcoac- 
dmtmStxii  A*  Ax  tento  pnncepsno  videcurligareantc  lapfura 
ttmtmtmtm.fi  duotum  mcfium  cuam  fcicoicsearo  fada,  otpco- 
mmmmdtdtctm  inulgatam.vcvidciurtcncreglofla  b  6t  Antoniuj; 
/1«.  Quam  opinioooro  conira  Panormitanuin.Imolam 

1  Smmmrji.r.  &  Felioum  cum  Decio  fequitut i  Nauartus.  1  um, 
«•*.»*' 7-  quiaauthenticaKcamintubro,quamin  nigrocx- 
KAmthtm.  ve  prcfs^habct  illa  p«ft  duos  racnics,c>c  non  antc  va- 
b  Mtm  limtam,6e  confcqueoicr  aotc  illos  duos  mefescacn 
non  ligaiuram.Tu,quia& fi  bona  parscaufz  qua- 
re  datus  dilacio  duornm  rncntium,fii,nc  ignot  ates 
obligenror;tamcooocft  lola,quiaeuaro,datur  ne 
alios  ligetaotequam  alios;&  vt  omnes  incipiat  co- 
dcro  terapoic  ligare,&  vt  toilatut  confufio,rtxa,& 
imparitas  fubdicorti,  dutnalij  antc  alios  tigaotur . 
Turo  etiam,quta  ficut  fcieotia  lcgu.donec  promul 
gecur  ,nonLgat,napanfcrc  rattonc  fcicnuapro- 
mulgatz  leg]j,doncc  labaiur  tcmpus  conftnutu  ad 
lig»ndu,non  debet  ligarc  DixiAttento  iurejcripto  . 


REfpondeo  diccndo,certumetTe,qu6d  ille,  qot 
agit  corra  legem  Romz  promulgatam,fi  cam 
inoincibiliter  ignorat,noo  peccar.  Dubium  autcm 
roagnam  eft.vtrum  fadlom  per  dictam  lcgc  irrita- 
tu  tcneat.£t  vt  omnia  patefiaot,opetxprctium  cffe 
duxi,  quoddam  exeploro  proponcrc,  quod  eft  ba- 
iufmodi:Coocilium  Tridenunu  roauimoniacJan- 
dcftina  irritauir.  Si  quis  aucem  poft  eius  promulga 
tiooem  iouincibiliter  ignorando  clandefttne  con- 
traxeric,  certutn  cft.quod  non  peccabttoooira  lc 
gem.Quodautem  vetticurindubiumeftj  vtru  fa- 
cla  ptomulgationc  Ronuc.vcl  Ttidcti.diitum  ma- 
ttimomum  fuerit  nullom  necne  ?  Circa  quod  opi- 
oiocftPanormitani,  q  qa6d  fufficulegcmRomsc 
promuigari.vtobligettoiu  orbcm,  talicctque  om- 
nes  cottacrus  ftatim  jut  irriti-Hoc  ume  oegac  So- 
to  r  lequens  Caiecanum,diccns,qaod  quandiu  lcx 
oon  promulgatur  nobis,no  oblig*  t.nequc  contca- 

ctus 


q  Vmntr.  in  e. 
mcmittxrradt 
f.nl.  ixetmm. 
&  im  c.eijmi- 
fctmttt  txtrm 
dtctnfi. 
r  $*nimr.l  d* 
imfi.m.t.mtt.*, 
Cmti.it. 

»m%9mWm\  ,  . 
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Qudftiones 


ta. 


/»...' «.Oindnnmr  nrfi  ex  tempore ,  quo  nobis eft   ned.<aom.  A qua  opioionc  no&TeeAt  doftiffimos 

^o^.  L.rcr^T  V.3' rTs  awem  le^cs  Pontifku  ,n  c.t  d.ccs_0uod  lex  non  d.cuur  rcccpra.quado  pef 
prormi.girerMr.  vracmuwm™    5^  aliouos  attus  cotrarios  impugnatui,faci<y5c con- 

qoa  ,bcr  * cccfl i  r*«"^8"'^ '  fe^'Tr_-  fcr  "cmc  pr.ncipc.Et  ita  (cmlT Couarruu.as.qu6d 
itl.  Ics  non  anieceBfcb-m  nofeis  fuflfcieom r  rro-    fcn  tieotc  pn  _  JP^,^  popub  dc  pe_ 

Pcincipis  voluniaic.ki  hsrc  opinio  pcobatur;  r,a  U 
con.rarium  cflct  vcum  ,  mdircdtc  inancrct  peoci 
populum  poteftas  condcndi  lcgcs.qux  foli  Pnnci- 
pi  competit  nunc  &  1  rcmpore.quo  ci  fuum  impe- 


•  Cmm*.  TrU. 
f*f.}*\*.i 


1)1.  ICX  ncn  inirvun"'"'"    "37  '         — \-  I 

tnu  gnra.Et  confitm.rurf  Nam  Coneibum  I  riaeri 
mim  rTtatrimooi-Ichvndeftina  wrkansdeccrnk,  vt 
hukiftnodicfccrctu  in  vnaqoaqoe  parochia  fhum 
sobur  poft  n  igirua  ches  babere  ineipiat  4  die  prir-e 
pubticationis  loeadcm  parocrua  fatti  numeran- 
dos.EtceKC.fi  corurarhiradaretur.multa  fcandaia 
fequcrctur.nani  mulu  Concilium  Tikfcntrnum  a 
inumcibiluer  rgnorantes  potTcrrt  conrrahcte  ,  & 

 :  1  __*.___  L. ~. _,_._,  A  m 


iHm.&Jpotcftarem  coiuutit  populus.prouccolligi  j rtitJmetm. 
lu.exiutc.  d  Qnoda  ftinii.iipioccd  j-inconfti.  ti,jtim„imM, 
lctjiicrcAui^i*".  ...u.%. ■^w"»...-".  t,.tlon,h,,c  &  icKibusPapaltbus  ,  cumPapanona  -  v,  ,tan., 

cederc  ,  fi  mairimomum  initum  rodk.tur  ,  quod  roodi  potcftaKin.  **f.  Cm.  /.  t, 

ma.imum  fcad*lu^  in  icpublica  generarer.  Quod  .DTirvlvC  v  , , 

infuperpcobann.N-  legcsP-par  multograuiotes ,  ARi'L,us  Vl1* 

ou*Ciuiks,'r«puunr*ri  f«dlcgc_ciuifcsin«mah-  ,  «,.,,--» 


mum  iii»iiM|i»|""'"'""  •  -«»  .--  l 

bet  chiitate  »ubhcantur,crgoa  fortiori  Uges  Papat 
prclertMO  ahcuiu.aaus  w  tuawif  r*bi  enim  maros 
viget periculom,ibi taurius eft  agcnduro.  Vctueft 
ram 

runs  _mBi»nnt_m_s.v_l-«rt_nc  inbabiltrs  reddi- 
mus,  abillahoraomncsconttacjiusifrit.nruf  ,  & 


jif.  Cm.  1. t, 

V«M.  t.ltJt. 

4. 

«  f./«_>«f 
frimafi  flm- 
tmit.imjtit.d* 


getpericalom,ibifauMUseftagcodum.  vctucre  inu.t.tmm.,K 

mcu  qudd  Pjpapotcftirtuate  omnes  coiradus  |j  Efpondeodicendo,n6etT«Bdubium.fnam  fM»  /)W„  w 

tempore  legtsUw  R.om*.£rid«A-fi  kxdicar,  cx  J\  ctit.tcro  poflcfuppIicarj,vtfuasc6ftitutiones  tml,VHmtta. 

nsoroHi»uritamus.vcl<«  tunc  inbabiltrs rcddi-  aUt rcuocer.aut tnodet ctur prout  aoraiunnratc  .  ^mUmmMtdk 


mus,  abillahoraoroncsconttattusiffitantuf  ,  cc  im6&malainfonuationefa«a,potcft/&clciicui 

fum  inuahdi.  Quod-ex  iureeJelanffime  coHignur,  (upphcarc  fecpodum  Scluatn-  Et  toncfccundu  ip-  «««  fuffht». 

vbi  lhw>a dicit ,  qood  qutcisnqMcduas  ptzbcndas  (bm  fuppiicatuKadPapamiptusnbcncinfofroado.  ti,.c.d,fr*iu 

L.L..Jt.  -         C,^i,,  Cr,</^M4  aUr tiDI  earom.  K^tmrli  oinftam  in  araem.licis  fantttonibus.  vbl  fot  Imtrrmt 


t,>&ClcHCUS 


autrcuocer,auttnodetcturprout  aoraturinratc .  ^»„^,4, 
faaa.porcft/'" 
un-  Et  tuncfi 

.   — -   ipiusnbcnci, 

haboetk.cxiuiKnoBfeciat  fruc^uiakctiuscarotn,  Seaiodu  gloHaminpragmauasfaoctionibus,  voi  kmt  imfnmt*. 

Tencwr  crgo  cleskus  a  temporc  lata:  legis  omnes  ujquk.qubd  Papa  fupphcaius  de  tcuocatione,  aut  tfntniit.t.x. 

huausprrceptosrenituese.  VHdcnorantcrSiiius  tuodciaiionc  alicuiu^icfcr'ptipatticruaris,pctxa-  tt.ti.  dtfimm 

V.  inquadam  fua  conft.tuiioo«d»ra  Roms  apud  ,c)^  ulcmfupphcatioripmncnadroiticrctithec  kmi mff.it.v  fm 

Sanaum  Pcttum  ,  anao  ki«ai naiionis  Dommice  fupplicatio  habet  eftcdurB.vtP^pa  bcne  loforma.  rv.HX-  •» 

millefimoq«»getcrlmoocxuagc6mot«ttio,fexro  lu»mutctfcweriam  iorocliikiuxt*  eaquseiBiuM  {« 

calcndas  Deccmbris  ,  Ponnficatus  fuianno  tenio  canonicotradiiair.Quod  autc  venuur  in  dubium  /  ** 

prohibcns  nouirios  ad  rcrtgtOBcsrecipi.fine fctma  «ft^ntalis  fuppUcauo  habeat  rftidtu  lufpcnfiuum  "JJ  ^  *' 

in  ipta  cooftitmione  »b  eo  fada.in  hatc  prousir.pu  juquod  obcdiendo Iitcns  apoftolici»,earum  cxe»   ^  • 

verbadieens.*»/! eor** <5ir« r*/ilr«ii  frsfcntem  cuuooc  fufpeodetes.fuppofita  fupplicaiione.non  s  ^ 

nnliitutionm  umeti admittaM* ,r«w ^iepttontm  rcmancant  exc6rouoicati.Dc  quadithculrajeagui  jr  ^  $  wJ 

ium  fwn trofffioncm&indtfccutatxnuncfr*  Hofticnfis,«  Abbas;PaIac.usRubiu«,Ducdp,&do.  PMUt  Jmi  di 

utextHnLpmnmodomua.mUs,  »annuUamna,  r*t--  ttiflirousCouairuuias.Ad  quod  dicoptimo.quod 

b^s&tfidiuurrredeienumKS  ■  Rationcqooiura  c«cutiorcuaiptorum^ lucrawn  ,-atticuUtiuu»  w-r.j.#A|, 

vcrborum  cu  Confilio  ommii  dd<ajffimorom  vuo  mterpofiti  foppilcatioiic powrt  fu iV.c.0 1  ».^^ 
rum  ,  profcftionc5  m  ultac  fattar  ftarim  poft  datam 
did>*  cooftiiutioius.foertmrribll*  declaritat,&  aaV 
ipfis  nullitcr  profcflis  fuit  facta  dc  nouo  (olcmniS 
piofcffioiuxufbrmam  dittz  conflitutionis  .  Alij 
autem  nolentes  ptofcAiooem  tcitcrate  ad  voroi- 


auiLii,  ,iv»....»  r»,..uv»_.  .  

tumredieruntjfif  io  mundo  ex.ftentes  matnnio- 
mam  conrraxcruai.  Qoodmahqu.busgenerauir 


inicrpofiti  ruppiicationcporcrt  fufp.coi ,  obcdicn-  ju.Or7.i  A/. 
dotaroenreucrenteripfis)itcmapottt,licis,allc-  j„  cknBtm. 
gando  curo  dcbitahom.litaiecaufas.CL  circunitan  \j,  „4,  fMg0 
uas,ptopret qutsnonpouunt cqn^odc  cxccntipni  ,tt.C*mm.tm 
maodati  Ethocprobatur  iniutc^/vt  iPupadicit  :  fT*B,n%t,Js. 
TitknterfHbsHinebimui  fi  alttiandodi&u  caufas,&  mm.m. 


(nu.-njtantiat  HBs  Itttrx  mniuti  fA  i«< 
dttUkr  i  &  *t  lccunda  101T10  ipiHis  I 'a. ; 


onl  moM 
pe- 


m  t.fitmif. 
ftrif.T,M.im 


ni*m  conriaxcrunr.  vnoo  in  aiji)uiLius~ti.«i»uir    atmiur  sa.w.  1»«™  »  'f  ,   "  -'-         .  '  a'! 

fcandalum,  quodccrtCBoop.re««turdo<2iflimi    ttanda,pro«4iiattex.X.un«a  gloiia  lumcnsind.  amti.tmmmh. 

■    r.  ,   i.f.i.._j.A.....f.iIU....   ---rrim.f.  r-cnra-  atos.OUltlilKrin  d,m»da.Pnm 


JV->IWJ>I  «•*  W        ~|  W-r— «  —  —  —  Y  1  — 

viri ,  fidif^acooftiiutiofolurod.ttasprofcflioiics 
iiritatet,finc  illo  additocxnuncitritamus,fcanda 
ium  caio  in  dubio  leges  nonpcrmuiunt . 


ARTiCVLVS  VI. 

rtimnmdbmt.VtltX 


ttanda,p^oul~^«',llt*■4,M",*,•   "  .    _  "  _  _ 

areumer.tuio  eonttam.fLtospra:l«ios,quir.mctin  d,mmdm  Pr,m 

ulZ  lucras  Domin,  Papal.vroon  a.idcantrecl. 

marciqiir  d  f.cet c ooo debcnt , quando  rauo-  abi-  f^™*; 

E5 ,ulta caou id fuadca..Qua gloiiam Fel.nus^ 

Baldus  &  lanocep.his  lcquun.ui.  Vnde  alia  ce.c- 

bf.sglo«aidieft,qDod  nondcbcott.mcrc.fcd  ven  >  T,^ 

utem  lcqui,qui.  fic  plawbunt  Dco  &  Pap*.  Non  ^ 

.  .J.mm  RMil.nrC 


„  1  utem  icqui.qui»  nc  piawvu...        «. .  -r----- ■  nH, 
babcat  »iiu  fegir,  fit   enim  dicituf,contta  manda«om  Regis.nec  Pape,  ^  ^ 


it.dt  mmtl.ti 
q.S  V,rJ  C.Ar 

tmid.Hefl.Sm. 
CT  In.cl.  1»  1. 

I.  J,tr,mg  & 

fmt,3»'f1** 
m»[  im  friar. 

II.  T»mr.  mmm. 
ttf  iylm.  im 


Q  Efpondeodiccndo,quod  Papa ,  Sc  quicunque 
JXPiinccpsbabesauihoricatem  condendi  lcgcs 
potcftcompcllerclubdicos  adearum  obfctuauo- 
nc,fuppofito,quod  ipfie  fintiuftz,&  racionabiles. 
Hocclariflimciniurcf  p.obatur  ,  proutibi  nout 

.  ■  •  -  t*   1  -:_.__-.  _.__■  UmAi*- 


\%ti  ul«>  1  LU  I  y *rr 1  tm  Uio*,va,w—  D  m  aflWj  "f I   wll\  "~- 

vcntlU-.qu.  pro  maiori  vrilira_e,&  honore  Papar  ,  tjtmmttm»** 
am  Rcgisno  faa.  id ,  cp  in  aliqoorefctipto,aot  li-  Ssi  „  <  fi  c% 
teris  patticulatlbusipfi  iroponitur  faciendu.proirt  4,  mrt,t.t,Jt. 
pulcbte  norant  KBaldus&  Alex-nder.Etboccon  M,m.**mf:„* 
nrroatur.Naexecutioptxcepifupeiioris  diftcni  /  Nmmmr.tmt. 
poteft.quonefcunquc  roaiusdamnum  timctur  cx  i*rrr.  wi» 

Hocclatiflimc ,n  ,urc  c  p.oba.ur  ,  prout  ib.  nour  ^SSSt^S^ 

Archidiaconus^.hancop.monemtcncfHoft.en.  app.  «de ^P^P>*  ^^Xntcflecaun  ,.^^ 

fi,,An.onius de  Bu.rio  &  ImoIa.Bu.gos  de  Paz.o.  ua"0,'*,t££?"^£                pritceptis  C*mmr.,m  tmf. 

STlucfter.Vndcnoeftcxpec^duspopuliaflenfus  .udiccs.vt  '^"1* .o^_^ggSgK5g «__ui_a.iT 

ad  v.m  lcBis.ptouttcnet  Febous,&  pcr  multa fon-  cacxecution.  mandan  es,nificont.neam  P«caiu  ,  *  f 

damcuX\P_u.gosdcPaxc6,r\GWmu  aut  errorem.t.ioleiab.lcmAquod.neorurn«c-  ***** 


ItM  nmm.(. 


GooqI 


Tomusl.  Qudftio  VI. 


••..••« 

*  ifWI  itM 
i.delisCir 


cutionc,  fi  opo$  fuerit fuperfedeir  fupplicatione  in  commone  didtur  finis  cotnmunis .  Vnde  faffirir, 
Tcrpofita,&  prout  negotfj  qualiras  cxcgerit,caufas,  quod  rrgimcn  legis  communis  fit definirum  ad  bo- 
&  motina  fuperfcdendi  rcferant ,  proot  notat  Do-  num  commune  totius generis ,  licet  fitj  quibufdam 
6ifTimiis,&  io  pra&tca  verfariflimns *  Aoilcs,quod  conucniens,  quibufdam  ver6  difconuenicns,prour 
lpfamducut-ruiitnoninimisdotSti  RodcticusXua  rraditBanholomcusMcdina.JiHociadofund.imc 
"!•*"*>•*".  rcz&Rtbiiffns.ExqoibujdeucnicndoadpraCtica  toad  dubitationcm  facithmo  ncgotiorefpodcrur,  "  Mt*-''*i 
Jg  infciturpnmo.quodfi  Generates&  prooincialcs  frilicer,quod  idcointcrpofitafupplicationcalico- 

'"*«  cxecotio  ipfitis  fofpedirur,qoia  przce. 
refcnpto  facitius  qoodda  parricnlarc  fe- 
qux  expartc  imperratispropononrur,in 


*U  tit.  di  ri- 
JtriftkariA. 
$l.s. 


lem  fufpcndendoinfbrmado  DominumPapa,  qu,opoteftcfieerrorproptermalaminrbrmaiionf; 
ciuslegatum  de  caufis,rarione  qoaru  taliscxe-   &  ideo  nil  miru  fi  velit  Summos  Ponrifex ,  vt  non 


tione 
ve 

cutio  non  potcft  ftitin 


fieti  i  ctiam  li  ln  ipfis  litcris 
niandarum  cum  excommunicatione  latx  fcntetix 


I 


ftatim  cxecutioni  mandctnr ,  fed  expcdtetur  ieeun* 
da  ipfius  iuflio,  poft  aliam  informationem  fibi  rra- 


i»uf.  continearnr,prout  dicir  Ancharranus>  [nferturfe-  ditam.At lex  cumcommuni  bonoconfalaf.cVfit la 
cundo,Quodpiouincialcs,&Guardiani;lircrasa  ta:" 


iux  ta  dictamc  rationis  iuftitix,  vult  Su  mus  Pon- 

fuisfupenotihusrectpietHCs.quibusaliquid  fobea  tifex>vreriamfialiquiexea  gtaoatos fe eflc cogno 

dem  pcena  prxcipitur  ficicndum ,  poflunt  iofta  in  fcant.ne  fufpendatur  eius executio,  eriam  fupplica 

tcruenientc  caufa  id  ipfum facerc dilatando ipfarii  tionc interpofita .  N6enim,  vt ait  Medina, o dcbet 

lircrarumcxccutionem.donecipfifupcriorcsinfor  legislarorfuamlcgem  pofitioam  moiarc  fcciidum  • 

mati  tcfpondcant,  quid  fuperca  refit  agendum.  diuerfirarem  variarionisfingulorum  hominum,& 

Dico  fecun<<6,qu6d  loqucndodc  litcris  Apofto-  tcmporum,  ficurperitos  mcdicus.qui  medicinam 

licis.qux  non  funt  parttculatia  rcfcripta  fupcrali-  przparat,ac  variat, prout  opm  cft  vnicuiquc  fingu 

quo  patticulari  ncgotio  a  fedc  apoftolica  cmanata,  lari  fecundu  difpofitioncm  complexionjs  ipfius  in 

fcd  lunt  legcsgeneralcs  ad  conflroauonem  rcipc-  ftatu.quem  habct .S«d  neceflatiumcft,vtregimcn 

blicxEcdeliafticx.velreg^larisdifciplinz.incom  legiscommunisfitdefinitumadcommunebonurn 

muni ,  licct  dc  ipfis  polfit  tieri  Itipplicatio,  vt  rcuo-  torius  generis,  licet  fir  quibufdam  conueniens.qui 

centur.autmodcrcntur.non  tamcn  poflunt  inferio-  bufdamvcrdnequaquam.ProindeoporterRecto- 

rcs  a  Papa.quibus  talcS  litcrx;diriguntur  talc  exccu  res,&  lcgtslatotes  efle  fapicntes,atquc  prudeics,& 

tionecatu(ufp:ndere,cTia  imerpofitafupplicatio-  rales;eflc,qui  tanrum illuminationis  tintaflecuti 

hc, expcctando  Dnmini  Papx  fecudam  iuflionem .  quantum  fuflicit  nofolum  ad rcgendos fe  jpfos  fo- 

t  lSr    H  Nam a lcgc  vcl  ordinationcedita  ab  co,  qui habct  ios,fedquantomfufncitaddirigendum& rcgcndu 

BMtjuB^ff  P0tcflittmipf»mcondcndi,ficut  non  poteft  appcl  alios,vtconfiderent,qoidincondendalegc,autin 

di  *ntl'tii       *  Prom  dicitur  in  iurry  vbi  notant  Docxoies,  &  dando  prccepto,liceat,dcceaf,&  cxpcdiat  vrilitajj, 

aixi.  &      nHtat  criam  Dccius.itafupplication*  inrerpofita  autdiredttonicorom,quibuslex,autprcceprumim 

Z»o  t> i»  tm  no  Potcft  ca,u  'egum  executio  fufpcndi.  Na (ufpen  ponitur.nc  incidant  in  damnationem ,  quam  com- 

B„i.  di  fi°cxccuti^niscifc<auscftinhoccafuipfiusa(5pcl  mmatur  Efaias^i  dicens     qtu  c6d*nt  l^smtqttas.  h 

»ff>tt.  Dttiu,  l»tionis,6£  grauamclegisvniucrfalisnoneftgraua  Exhis  infenur,qu6dfiquandoSunuiiusP6rifcx 

in  e.ci/uU,t.  men.vt  tcnet  B »ldus:<< quia  legi  omnes  obcdir^  de-  aliquam  legem  pro  regularfbus coftituat  (ficot fint 

illa  conftitutio  D.  Clemcris  delargitione  inoneru) 
poflbnt  reguiares  fenrietes  fe  cflc  moltom  graoaros 
fuam  Sanctitatc  fupplicare,  vteam  dignctor  faa  bc 
nignitatemodcran  jnon  tamen  interpofita  didfa 
fupplicanone  pofliint  eius  exccutionc  fufpcndere. 
Vndcralilcgi  ex  contemptocontrariantcs.morrali 
rerpecxabuiir,c5tminimcpornasipfiusfugicnr  Et 
tndui.pw*  rc  nour,rt  &  vb)  cft cctu p?na  a  (ege.vcl  cofuctudi   fupradiela  fonr  maximc  obfcruanda.  Hxccmm'n6 

f/i     ru*  nertaiu'»»n6poteftcapcriudic£rcm!rri,neq;au-  pcnetrares  vidialiquosdoclos  rotocxloaberrarc 

"  'i"-c-**  gcti,  pnnit  ttadttur  in iure,/  fk  docit  coiter  Dofto  affirmantcs legcm  Domini  Papx  non  effccxeco- 

tRttriT  W  ,ts      traditGloffaoptinia  .Fadti  enimquxftioin  tioni  mandandam,ftipplicationeinterpofita,donec 

ft*miim,'tfp*.  *'b»rio cft  mdicantis  : pcenz  vcr6 profecutio  non  fecunda iuffio fux Sanditatis fupetocniar. 
du  ^  fijla  c'us  "oluntati  mandatur,fedIcgisauthofitatirefer 

fanffdtvir  u*tur,vt  docct  iura,cV  tradit  Sebaftianus  Mcdicis*  ARTICVLVS  VIII. 

iirp^.1.  Sed,  vthxcqaotidiana&maximcneceffariacla 

h  l  ptcfptxit.  rioraftaf.cftinquirendam.quxfit  ratiodilTerenri?,        ,     r  ^   r  „  ,.  _  _  , 

f.$  a  * i*l  qtiar c  fulpcd.tut  cxecutio  rcfcnpti  interpofita  fupJ!  Vttum  M?nfa  l«<"rum  'pofiolscarnm  ptfitfie. 


j.ud.tit.  bent;prout  notatur  in  iure,  iBc  ab  omnibusdcbent 
d  Bmlinc.iU  cuiT>idir>,proutdiiiturin  iutc  fEtficab  cis  no  licct 
ncfirnmdimf  appcllarc ,  prout  tcnct  RcbutTus^  cuincoi,  Scper 
f*0.  cofcquens  non  licci  i(>liuslcgis  exccutionc  fufpcn- 

•  §.tri(tlmtin  dcrc  intcrpnfita  lupplicationi  :na  hoc  rc  veraappel 
*mth.  vtwm.  jatio  cil.Etconlifiiutur.6Nam  fecundu  lcge  iudi- 
mtt  litdi.tmt  candu  cH.etia  fiduta  videatur  iuxca  id.quod  iniu< 


•  t.,.%.i.f  plicationc&nonlcgiseainterpofita.Prohuiusdu 
*J  (,nmtm  ti  bitationis  rcfponfione  eft. aduertcndum  primo ,  qd* 
/mt.  iHtfU  e.  rcfcripium  cft  omne  illud.quod  Princeps  fcribit  no 
dt  tmmfii  &  faciens  iusgencraic,fcd  fpecialcin  negotiis,&  in 
ibi  Diti.iim.  pcrfoms.in  qmbus,  Sc  interquas  promulgatum  eft, 
dt  if  <tt,ttt.  fiuctnbua:  ius,fiueexercitiomiuris  altcui  compc- 
■ '  iti.m  e.  [Clins,  protitcommuniter  jniure  notatur./  At  tcx, 
jmm  ^  coiiftitntiofaciunt  ios  generale  rcfpcdu  perfo- 
narum.cV  locorum.oc  negotiorum,proquibusipfe 
j  leges  ptoponuntur.Et  ficoldturcominuniter.quod 

Itx  mi.n.74, 
i  t.fi  tftrnm. 
Cdtfan.  | 
m  D.  Tbt.t. 
J.fO.nrt.j.1. 
1.  &  tnfi. 


litil  v 
di  fa  r 
X  JJidit.  in 


ri  fme  *UqM  iuil*.  ttmfa  fu 
ne  interpofit* 


REfpondeo  dicendo,  ccrtiflimom  efic  apud  om 
ncs,  litcrasapoftolicas  fineiufla  caufa  mmi- 
mcpoiTedeiineri ,  neexecutioni  mandentur,  vrcx 
fupradictisfatispatct.Caufzautem  iftiusdcrcntio- 
nis  funt  variz,qux  arbitrio  boni,& dccti,&  pii  vi- 
ri  relinquunror  ;ficot  reJinquuntur  omnia,qu«in 
iute  non  habcnt  exprcffam  detcrminanonemrnarn 


"  "lexad"  bomim  commuoeordinaturjvt  oftendit,&  atbitetcft.qui  habctaliquiddetcrmir.atcexbono, 

probar  D-Thom.n»  Licetenimprxcipiat.autprohi  &  xquO  cxtra  iudicium  luxta  ea ,  quxnotantur  in 

bcatopctationes,quzfuntinparticiilaribtis,  illata  iure.  jScd  non  poflum  fubticcre  vnam  principa- 

mcn  particularia  rcferuntur  ad  bonum  commune,  Icin  catifam.proptcrquatn  huiufmodidetentio,  &  J  *  *ifiijfin$ 

nonquidcm  communitategcncris,vclfpeciei,  fcd  fafpcnfio poteft  optimoiure  ficri:  &eft  quadolite 

communitate  caufz  finalis ,  fecundum  quod  bonu  rz  ApoftoJicx  finecaufa  toliontiusrcrtii,  06  entm 


Quxftacg.tom.t. 


Papa 


I 
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QptAfliom  fygulares  V.Enrnuelis Roderici. 


Papa  poieft  finecaofa,tollereius  rertioquxfirum, 
» Ifimi, i*  r.  prout  coQClud.1t  Andteas * Hernia,  &  f^ff^ips  Ru 
»  vJUmi—.  bios,&  Rcbuffns,&  faciuttradiuperdodxjfli  num 
m.  ,.  <t*tf**i  Soto.Papa  cmm  in  dubio  nemini  vult  prejudicare 
TtfU»  im  vfi  ncque  preiudicium  faaeretproot  tradit  b  Ualdus,& 
*\n  ftmd.Ru  fic  prioikgio  Epifcopi  oon  vidctut  derogari  pcr  re 
iin  in  »c.  4»  fcriprum  Papx  fccundum  Decium .  c  Adco  quod  fi 
tt*tfic  vacm.  »U(jLja  verba  tepcnantur  ir>  refaiptis  apoftoltcis, 
w  turi*  %+.  pCrqiia*ius  teruo  videatur  aufcrri.debet  iJla  fuper 
t»("t-8-*»*f-  fliu  ccnfcri  fccundum  Gomezium:  d  etiam  li  motu 
,n  tr»xt.  kt.  ptoprioconccfia  f,nc;  &  ctiam  fi  ccrta  fcicnna  con 
**'  '*<„"/  4'  ccdantur  fccundum  Abbarcm.  e  Imo  fi  aliquo  Caiu 
"s  i  s  ""  conugctit.Papamius  tollerc^prxfumicur  hoc  pcr 
Wt         circuiuentionem  Sc  importuntrarem  feciffc.lecun 
d\»»,»tt7t  dum  Gomezium,/&  Cafliodoruro  ,  &  RcburT.nn 
nit  S,t*li  cnnrocrantcmca.qiixpcrnnporrunitateiiiccnicn- 
»  d,  imA  «Y  turconcefl"a.Vndcdicunt,qiiod  fi  pcr  fpccialc  gra- 
mr.t.  cel  f,m.  t'*™  vni  factam.oV  pcr  refcriptum  alicui  IUpa  vtde 
'  rctnt  prxiudicare,  ccnferidcber  non  fuurc  bcnc  in 
»B»i.i»!.*ur  fomiatusfccundumcundem  GonKzium.f  fcx  quo 
p,cf*mi»fin.  ad  fingularia dcucniendo  infermr ,  qood  ii  a  l^p* 
C.dt  vf»,u.   nnpctrarctut  refcriprum,  vt  icligatur  Proumciaiis 
t  Dtctmttnf.  in  religione,vctbi  t»ratia,Partis  N.  Francifci  voca- 
tf.nu.2i.  r>  [jsj^  ctcCtioncipfiusGuardiants&  Pattibus  cuf- 
■»«"■  dcm  Proiiincix(ficut  cgo  vidi  in  f  adti  contin^ctu) 

dcmdti».  talc rcfcriptum  fubreptitium  dcbct  iudicari>cVc<>n 
rtfutfn  j.i.  tu  vo|untatcmconccdcntis  ltnpctratuinA'  pcr  im 
m  t't»  f»,  i7-  portunitatctn.citcunocnrioncni,  &  fubrc,uioncm, 
«  Aein.nc.  &Derconfequen5nonncCcflarioclTcrtatiincxecj 

l.f  l».it  iU. 


oero  pccaam  lcgis ,  vel  ftaruti  dicirur cuitare ,  oec 
ciiu  dilpofitioncligaturiuxta  quaodam  Icgcm .  /  tl.fifj,dt- 
Dixiiuftatncaufatuignoraotix,nam  fiignoranti  tr,.»htrd.fm 
poflit  imputari.cur  ipfe  ocfcierir.punietur^quia  tuc  titud, 
non  erit  mfta  ignorantia,  non  enim  Iiccc  ignotare, 
qudd  publice  pofitum  eft  iuxtt  doctrinam  turis  tna 


nifdtam.  m 


,      tioni  hi«iiu«iiuuvii,iii..m  ,.  ....rwU_.  t  ■---»  •■• 
{  ™C  J  ?  excommunicationc  ipfo  fadto^Et  Papa  dcbcr  mfor 
,»rtr  d,i,a  miti  fopp'i«,'one  mwrpoiita  coiuioentc  ir  con- 


iliimponarptarccptti 


cum 


tm  dtlif.  }3. 


ucnicntia&obftacula  ,  qu.TCiusadiniplctncntum 


J  7 iXt^ff.  »ureA'iuridicc  impcdiunr.Quod  probarur.nam  ta 
~~t,  ftmj>  yri  |c  tcfcriptum  tollit  ius  in  nolUa  religione  quxfuu 
tit  ut.itrt.  conucntibus,quih»bcntiusmittcndKlifwrctosha- 
ftrift.  m.i.ti.  bentes  in  ipfaclcftionc  voccmadliuam,&  pafiitu, 
|.  prout  in  otdinationibus  gcncralibus  b  Tolctanis 

iQtm.vVifm.  conrinctur,cuiusconftitutionis  verba  (unt:StJt*i- 
f.j-  tur  pT&lcrta.vt  in  quocunquc  Conucntu  vnns  dijiritut 

h  ord.TtUi.  eligutur  ad  Capitulum  Troumciaic  trafmntcndits,  qui 
dt  dift.  mitii.  j}mui  cuni  Guardiam  illiiisloci  omniumfiairum  ibidc 
t-,f-  commorantium  vocct,&  uota  Teferrctadomnia^quxin 

capitulo  trouinciait  funt perageda.Qvtod  ius  ipfotum 
conucntuum  Papa  non  prxfumitur  aufctrc .  cum 
ipfis  fit  qucfitum  rationabilitcr  authonutc  confti- 
tu  tio  nisgcneralis  editx  ,aut  authoritatc  ApoftoJi- 
ca  ptopter  regulam  iuris.qua  dicttur.id.quod  o;n- 
nes  iangir,abomnibus  approbandebcrc;  Vndc  fi- 
milcrcfcriptumcumdcbitarcuerentia&obedKn- 
tia  ipfi  prxlati  non  ncceflario  dcbcnt  ftatmi  cxccu 
tiom  maodare;  Sedpoteft  luaSandtitas  fupplica- 
tione  intcrpofita informari dc  pretudicio  tur:s  qux 
fiti.iSc  fufpcndi,  dooec  fccunda  fux  fandtrans,  aut 
frdis  Apoftolicx  iuflio  accipiatut :  vt  optimc  m  fi- 
iCtit  t.ttm.  rmlicafu  docet  docJiffimusCatetanus,»qjcm  f<- 
tt»a  f.Th».  quunrurgrauifllmiPatresSimancis,  &  ViOoru. 
utdttHthtrt  Necfupradi<aisobftit,quodinpr.Td  LrjB'il!a  di- 
ttt.  Ptf.  &  catur,  quoddidacltcliofijta  pndicbs  Patnbus 
,it.  t.17.%„.  nonobitantibusordinationibus.cVc.Namrcipon- 
**  *  **t,ane  a<[ur> quod  nul U  plcnitudo  vcrboru  .tppofitotum 
Stmit  diiufi  j0  rcfcriptistollitiusqtia;fitum  tctno  mili  aliud  cx 

• *'}*&}  t.'  ptcffc  ttPP»rcal>PfoU£  "fldlt  F  cl,nus-  K 
via,,mr,i.t. 

d,f,„fi.u.  ARTICVLVS  IX. 

fmf.  &  cmt. 
tt.prtftS. 
X  Ftt.mt.vt 

D  Efpondeodicendo,qn6dquiignoratlege,vel 
Xxftaturum  prcbabiliter  abfquc  culpa  ctia  lcuif- 
fiina»T(  quu  iuftara  ignotaaux  caufam  habeat  ora 


Vtrim  pcena  legis  liget  ignorantet. 


Aduertcndum  tamcn,  quod  fi  igoorans  eft  abfq;  tmtmr.  t.  f*. 
doto.non  tamcnabfquelata  culpa,  vtquiaftatutu  t.  fimt  tulpm 
ignorabat,quod  omoes  fciebat,  Bc  ftaturum  dicat,  dirtfjmJLf. 
quod  qois  puniri  dcbetde  dolo  tacito,vcl  cxprefTo 
tunc  tabs  ignoransabfqucdolocxificns  excufatur. 
punitur  tamen  rationefatx  cutpx  aliter.quam  fla- 
tutum  dicat.nifi  cffeious  in  his,in  quibus  lata  cul- 
paxlolo  xquiparaxu;>nam  licet  rcgularitcr  lata  cul 
pa  dolo  xquiparctur,  vt  dlcitur  in  iure  i  n  in  roul-  t 
tistamcn  non  ambulat  pari  paflucudolo.vtquan-  *t  i**dff*r~ 
do  rationcdolicorporisafflicliua  pcna  itnponirur;  ttm.f4*ptfit. 
£t  in  alijs  cafibus  adduiflis  a  Scbaftiano  Mediccs.o    u  ..  . 
Vndcdiccndum  cft,  quod  ftatu:um  ligatignoran-  f  ■/ ' 
tes.quando  fucrunt  in  tata  culpa,  quxdoloxqui*  *  iTr  * 
paratur  omnino,  licct  ftatutum  dicat,  quod  tatum  ' 
compreheodere  intendit  illos,  qui  fuetunt  tn  dolo 
iuxtaquandam  lcgem,/qtum  hmitationcmintcl-  p  tjm*tn*.f„ 
lige,nifilcx,vclftatutumdolomfpccificum,&qua  d*  vtrtfifj. 
litatiuum  rcquirar.  miftmtrm .  f 

Quando  vcro  ignoraos  folum  in  lcoi,vel  lcoiffi-  dtptc». 
ma  culpa  fucrit^  cum  rcgularcs  tardm  criminalitcr 
puniaDiur,ponicndi  funt  criminaliter,mitiostame 
fjntcaftigai  dilicctin  totum  non  fint  abfolucndi 
argumcntocoruin,qux  inquadamlcgenotantur,  *l,in 
Sc  magis  qualificatiin  religionepattcsminorip?-  fjdtpttmd.,. 
na  funt  kfficicndi  argumcnto  corum,  qux  ia  fimili  f,td. 
notant  communitcr  Dccicrcs.  q  r l.fiu.dtdttr. 

Pto  complcmemq  a.utem  huius  articuli  quoad  *J>  tr.ftHd. 
nofttum  piopofjtum  cPjadncfcdum.quod  qui  ad-  / IMm,  ptfdt 
duxeiitignorantiamprobabilcmlcgis,  audiendus  t*.\ »Q,.c.it 
ctit,  atqueexcufanduseiiarnpcftl^pltimduorum  prttm.t.prtp» 
mcnfium.dumniodoiuftam ,  ac  ncccflariam  igno-  fmJci ««.«/. 
rantiam  ptobetiuxta  dodrinsin  cuiufdam  UgiS,  tc,'<fin%*u 
namexquopoftlapfumduorum  mcnfium  prxfu-      t»fi.dt «. 
mitur  fcientfa,  igoorantia  probanda  cft,  vt dicitur  f**'!1-'* 
iniure;vtporeftcontingerc  ineo.quitemporepu-  *'  fiPV-*** 
blicatioms  cratin  panibus  rcmotilfiojis.quxigno  l     * ™r~ 
rantiaper luramcntuinptobjripoteft quandoalia   '*j     ;'  • 
ptobationonnabcictqr,ratio  c(t,quia  (cicntu>  vel  ^  t^Jt 
Ignorantia  pendentab  animo,  &ca,  qux  pc  iCcnt  tammu 
ab  animo>pcr  iutamentum  rcdc  pub^ri  poflunt ,  ttt  it  tfp 
vt  traduntquxdam  gloflx  r  Si  probaturiniute&  dim.B*rt.i*l. 
dicuntDuctorcscoinmunitcrcumBartolc^cc  Ale-  tf,%.r't 
xandro./  0,d,f*,.A. 

Et  ctiam  aducrtcndum,  quod  extrauagantium  l,x.  tnfit.fi. 
conftitutiones,  curn  non  funt  publtcc  notx,  ctfi  i-  vtl.i.t»l  „. 
gootctur.ignotanicscxcufantur^quiatalcsnoprx  *  B/Jj»ll*. 
(umuntur  pcrueniflc  ad  notitiam  cuiuflibet  iuxta  t  i" firutifi* 
BaldumA  aiios,quos tradit «  Alciatus.  *"  C  d,  l*tf 

i.  Altimt.f.rt 

ARTICVLVS  X. 

x  Hmht.im  j. 

^ncvn  fiitutio  mn  rttepttt  liget.  l,ifjd'J4t 

REfpondeo dicendo.quod  non.  N5  leges  con-  * m  '''' 
firmantur.cummonbusyicntiuapprobatur,  "  o^,»,*, 
ptout  ait  D.Auguftinus.Et  fic  d/cif urin  \xtc  x  Ciui  j  «.  /^»  „K 
li,quodipf;|egcsnu)laaliacxcaufa  nostenct,qua  dd  &t*c»f. 
pio  ludiciopopulircCcpt^funt.Etficait  Nauartus  ditmfi.d.fi 
yquodlcx.antcqua  rccipiatur  .falrero  pctmatotc  iy.r.  imt.t.d, 
rcmpartcmciuitatisjcuius  patseft,'ranfgtcirotcm  trtu.eyp*c»% 
nonligat:  quooia  promulgata  vidcturcQ  conditio  *»u.i,.vtrf. 
nc.fi  recipiarurfalte  pcr  maiorcmpattcro.vt  fingu  UttU.*. &* 
laiuct duu Domioicus  jrjct  tccentiorcs  rcceptus:  *i; .  tffi^, 

&pro- 
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aeptofandiosDoaifnmusFcliflus.Ethocprobant  de  Butrio  ,& Barrolos,  dcbetramen  imclfigi  ditfa  tjtb.Utfi 

pr«<lu2i  Parres;nam  prxfumitur>iegifl;itorcm  fer-  claufula  dcrogaroria  coofuctudinis  refpcftu  prarte  dt  /#►/.  „.,.,. 

sciliam  fubcooditione,fi  fuericrecepta,&inhoc  ritz  confiiecudinis  antccedetis  ipfiuslcg,s  promul  &Bu,. 

nuilam  mutnio  difficultatero  .  Diffiailcasauton  gationem,  nonautemdccofuerudincfuiuraipfara  W.ij.Bt. 

eiusdubii  vcrfaturmeo  folCim ,  vtrum  priroi  non  fubfcqucnti.Namcorruemealiquadifpofiticneper  utdtaau*, 

iccipicntespecccnr?Adquodrefpondeo,qiiod  fic,  conitarum  coufuetudmcm,corruuatemm  claufu  •ffd*t<z. 

mfialiquaratioi»abili,&ittftacaufa  cxcufcntur,  fi-  i*inipfadifpofitioncinfcrta;,vcaic  notabilis  Glof-  '  Gt*f'*ifi 

quideraomne*tencnturpia;pofiusfuisobcdire:&  ta,iquam  lafon,  &  Ducnnas  fcquuntur .  Et  aduer-  M*'*""' >  S- 

no eft  in  poteftate  fubdicorum  leges  a  fupcricuibus  tcndum cft,quod  in  dubio prxfumuntur  lcgcs,con- 

latas  recipcre.vc  di&um  cft  fupri.  Quodprxcipuc"  fiituiioncs.&ftarura  e(Tc  vfu  rccrpta.  Vndequi  cas  T*l"*n*rffi 


,vc  dictumclt  fuprL  Quodprxcipuc 
in  Icgibus  laris  a  Domino  Papa ,  qui 


in  fuum  fauorem 


rccrpta.  Vndeqi 
c  imenrionem  pro  fe 


...abrwmirubus.fediDeohabctfuaiurifdiaio-  fundacam ,  &  iilc ,  contraquema1leganrur,debet 
nem.Dixi18j/ir^WMtV7i»,c^«/iac«/4.Etraciotu-   ptobare,ipfasminimc>eiTe  receprasfccundum  Bar- 


bilis  &  iufta  caufa  eru.quando  aliqm  volcnccs  fcr 
oare.legem,&  cdftiturio«em,vidcnt  fuos  maiorcs» 
aut  maiorcm  pariem  illorum-,quibus  fuic  impofica, 
eam  non  fcruarr,;neque  corpiflc  fcruarc ,  prout  cc- 
•  Z>.Tff>.r.a.  nct  D.Thomas,*  &  Accbidiaconus.Cum  cnim  lez 
m  ,t.mr.f  &  tefpioat  vtilitatemcommunem,  non  videtureius 
*.j.1*T      lator  vnum  vellc,vel  altcrom  ligaie  ad  fcruandum, 
9  A>«*«  ia  /.  qa(xj      non  fubditi  non  feruant.prout  ait  dodtif- 
-m,mi.  7c  d.  Swlu,NaUarrus.t>Vndcattendantm3XimcreguU 
'  N'*," ' ' ;  rcs,  an  corum  fuperiores ,  aut  maior  pars  fux  rcli- 
tifti.dt  tifl.  glomJ  femeot  Papalcsinftitutiones.Nam  fi  ab  bis 
«1nf.iMu.t3  DQn  |eruanB,itn6cft|Cur  fcrqpulis  agitcntur,  fi  cas 
fimiUcer  non  fcruani,  volcnres  ipfas  in  prxpatario 
€  n«ttt.  U  neaniroi  fciuare.  VndeconftitutioSixricQuinti, 
c-m/.a. mtdt  int.iAktnttntquisrtgulansaltirmprouincittintra 
rnttrU,  i  .tt.  aUquod  monailtritm  dumum,  vtl  locum  aliene  pro* 
f*  dt  iitfiti-  Kmcut  ctiam  tonquam  Ixjfes  ad  modicum  temfut  rc- 
■*•  cipipoffi;*ifi  dfuperiore  toci.vbi  rtfidtbat&d  quo  di 

fctfftt UcemamcxprtQaminrtfiriptit  exbibuerit,  vel 
niftfatiscognittts  /ir.Eraddit  fan&iffimus  Potifex: 
Id  obfn uau  voUmus  wn  foUm  m  religiofit  de  vna  ai 


fcicnriaro  dc  ipfius  tranfgreffione,  cum  ex  di&is  iu 
i  habcanr  caufaro  opo  obfcruandi  cara. 

ARTICVLVS  XI. 

'.    •".•Utfl~i  •  ,  ... 

Sytndo  dicetur  ctnfiitutio  nm  rtttpta,  vt  non 
babeat  vimligttndi. 


toium,  *  quem  fequitur  RoUndos  a  Valle. 


ARTICVLVS  XIL 


Ttr  quotaHus  amtrariot  legis  obligatio  fcUnte 
Trincipe  tuatuatur. 


f  f .  Btt    '  / 

dtU  Ctf  in  iS 
futt.  Bu>[  rtt 


*JI$t4  I»  ftilltm 

dim  fttmni. 
J*ft»  i»  l.ttr 
t»  tfditit  njt. 
(gfittttum 
ftntmr. 
DMiJjt.144 
limit.i. 
K  B  rt.in  l. 
HU  r.  l.f  dt 
vtr.ti-  .  V*Ut 
liirt(f,.ttmf. 
*>#.»*.•;  & 
1*. 

REfpondeodicendo,qu6d  fectfndum  Abbatem  .      .  . 
/fufficitbinus.aur  tnnusac>usc6!raiii.sfcic-  ' 
tclcgislatore.vtlexnonhabcat  vim.Qnac  d-:clrira        v  **" 
fiitctiamBarroli,»»quamfcquitnrCafrineus.  El  „B«rinldt 
c  mfirovwur,  Natnad  induccndam  confuctudtncm 
binus  adtus  fufficit ,  &  frcqucncia  aclus  contingit , 
qijandobis  fit,nam  quod  b;s  f)(,frequcnrer  fit'iuxa 
GlofTamsfingularem.quampoftalios  fcquiturHu  'tr.i.^.^ftt. 
ma  da  addens ,  non  cffc  necerTarium,quod  ifti  ac^us  tis.nu.j4. 
fint  iudiciafcs.Eteftfummnpcre  norandum,quod  »  CU.inrut. 
non eft neceffahum , illos »<3us  rleri  in  prarfcntia_.  C.«utfitUm 
ttUam froumciam.fedtn  buf  quoque^ui projiafcuntur  pf mCipu  lcgtslatoris,  vt  ipfi  legem  inftingat.  Nim  f  «ttuttudt 
dcvRoinamd  eiufdtm prouintut  monaiUnum.tam  ficut  confUcrudo potclt  induci,6c  valet  initio igno-  Humudm  » 
/^^aiVcTi»sertu»«.C6ftUutioittaSixtiQuin-  rantc Principe  leg.slatore.  prouttcncnt  Abbas,  .  *di. 
n,fi  non  fcruatur  a  maion  p*rtc  fuperiorum  alicu-  Baibanus,  6c  communis  fccundum  Michaelcm ,  &       *»  Lj: 
iusreligionis.noneft.curalijfuperiorKfacijtcoa   rCnetetum  Auendannus  inquiens , quod  fcientia^  "  ' 

Regts  nonexigrtur  ad  inToducendamconfoerudi-  •  ^tt  Ut.f. 
ncm,  quia  fi  ranonabiliseft  ,  fcruanda  cft,cy  habet  JLt?/u'  "  '*• 
voluntatcm,iScapprobattonem  ipfius  Regis  taci-  &"t*. 
tam :  &fic  noeft  neccffantim.quod  pridid»  aclus  *m-7 '■*■'"». 
riintfcijntcPrincipccVlcgislarorc.Satisenimerl,  ^^''Ti 
quod  riant  fcicntibns  auditfjribus  rcgi»s,&  ipfius  4,4'* 
principtbuscorreci;onbiis:  pronticnctBurgos^de  m',ni' 
Pa2.Ec  »ta  vidcmus.non  srguiiThcologisoc  pec  Xptt  nu"t 
Efpo>»deodicendo,qu6drenuentepopulole-  Wo  mortalieos.quifaciiintaJiquacontiatxiraua  ,  BMr  nthi 
gisrcccptioncm,  fcicncePiincipe,  Cctaccnte,  gantcsaliquas  apoftolicas,  prop;crcaqti6d  pet  con  Tnm.nu.jj^. 
peraliquosactjus  contratiosrcmaneatlexincimis,  trariosactus non  fiinrreccprar,qoiaCtusnon  tiunt  e>  vjj.* 
dGlfint.t.  proutairgJoiTaiarrtrmans,;Epifcoposquofda  non   fctenrcPapa, (c<) kicntthus Nuutiis Apoftolicis ,& v 
dt  trutg.  c>  rcneridc(Tanfgrefllonecaaonis,quimoiibusvtcn-   (ocorum  U"du.-n:s,CS<  fupcrioribus,qtiibns»ncum 
fmtt.  rium  reccprus  non  cft. Eteandeinopmionemtcnet  buhicexccutioni  >nandare,&ipUnullomododi- 

t  GltfUtf»  eonfimihsGloiTa.»  Etruncdicitur.legcm  non  elTe  eiis  adibuscoiiKadicunr .  Vndcinfcrtur.non  pcc- 
ut*,m$  pn-  rccepratn,quandocxcluditnrper  aliquosactusco-  care  morrali  rr,ncq;  inciderc  in  excomnmnxario- 
trt.c.dtiudt  rranos  Principefcientc.  Dic  turctiam.non cflc rc-   ncm  Reaoies  & M.giftratus conicntietcs, Tauros 


R 


*»'•  ccptam  ,qu;ndo  co  ignotante  pcrdecennium  lcx 

nesligitui.  &omitrirur  fecnndom  fclinumcootra 
Abbarcni,quiexutimabatfpatiumquadraginta  an- 
norumclle  neccffarium.  Quamopinicncm  Fciini, 
▼r  magis  vcram ,  5>r  communem,  Ubenter  iccipiunt 
^  Jt  Ducnnas/^Couarruuias.  Hicauremconclufio 
r.t '  ~"»m'l  ampliaror  primo,  vt  habeat  locum.fiucfit  lex,  fiue 

j .  Ctmm.lt 

'/  tlatutuiri ,  liuedccretalis,  fiuccxtrauag^ns  Suu<mi 
t.,6.ns.  Pomificis :  quasnifi  vfu recepta- fiot,  ncmo cas  tcr- 
i  i.T*,  ctm.  uaretenctur.  Etcft  coromunis/opmioinicravn- 
mun.  tftn.ft.  munes  opiniones  relata.Sccundo  amplianir,ctu>n 
i6i.c*l.i,     fi  lex  de  nouo  eimrgens  derogec  omm  coiuranx 
c6fuerudini;non  enim  habetlocuro  fuadifpofiuo, 
fi  a  principionon  fuirrccepta.  Qnalictt  (itvcrfi, 
qtiod  nou  valctconfuetudo  conti  j  Irgcii»  corloe 


agirari  contra  conrtitutioncm  Domini  Papx  Pii 
Quinn.datam  Rom;  apudSandtumPetrum.auno 
incarnattonis  Uominicar  millefimo  quingenccfimo 
fcxagefimo,fepctmo  Kilendas  Nouembrts  poniifi- 
catus  fui  anno  fccundo.Quarconft-.rucio  licer  a  Gre 
guriu  XIII.  anno  Duniini  millcfimo  quingctcfimo 
lcpiuzgcfiii.oqutntP,v:gcfi:na  quintadic  Auszufti» 
fu<  rit  quaurum  ad  fcculjresmoderaratpermuKn» 
doipforuroiauroium  agirationem.dummodonoa 
ti.t  m  die  tcfto,&  dtimodo  ci.am  Rcdorcs,&  Ma- 
giftratus  curcnr  diligcnccr,  vt  lU  tiar  prxoiCta 
ag!U'io  ,  ncaliquod  hoimcidium  contingar,ip'cs 
taroc  .\i.ig.iUacus,&  RcdtoicsdoCti.ck  pctitilhco 
lugi  dc  pcccato  mortali  non  arguunr/aurosagirati 
coi.fct.tuiiics.r.on  adlnbita  i:u.uii  dtligetia  ad cui 
dcrogantein  vt  ccncc  Abbas,  AAucouius  tandahbruiadia,quainadhibcbaturantcipfatom 
Qjxft.teg.com.  1.  C   a  confti- 


Digitized  by  Google 


QuiflkneslXegdares  T.Emanue&s  RoJerici. 


coBrtitotionam  promulgarionem  &  recvprionem. 
Et  vt  conftat  ex  Grcgonj  Tcrti  j  dccimi  coftiturio- 
■emnltd  maior  diligentia  abipfo  Sommo  Pontifi- 
cc  defideratut.Et  ratio  cft,quia  in  fua  conftitutione 
Pius  Qoinros  voiuerfis  vencrabilibus  Patribus  Pa- 
triarcbis,Prirnaribus,  Archicptfcopis>&  Epifcopis» 
ahjfque  locorum  Ordinarijs  tn  virtutc  fandtxobe 
dientix  fub  obteftatione  Diuini  ludici  j»  &  iotermi 
natione  maledictionisxtetnx  prccepic  >  quatenus 
in  ciuiuttr>us,&diccefibu*  proprijs,prefcntes  fuas 
literas  publicari  faciant,&  permitTaetiam  fub  po> 
pis  ,'&  centuns  Ecclefiafticis  obfcruare  procarenr. 
Quod  preceprum  in  fua  coftitutione  innouat  Grc 

f ortusXIli  quod  ooo  viderausab  ipfis  obferoari  : 
m6  ipfis  fcicntibus,  &coafentientibus  fine  vlla 
snoderatiooc  agirantur.  His  tamco  addendum  cft. 


ad  tranigreffores  de  pcccaro  rootrali  damnandot ; 
funt  hxc.pracipio,mando, iubeoprobibeo,mbtbeo,*e- 
to,interdtco.  Verba  aurcm  zquipollenria  przccpto 
fdcquibus  idem  eft  iudiciurn )(ant, debeaacttneaiu. 
tur,neteffarii,  netejje  efl,non  Ucet,  non  pottfi .  Vcl  li  - 
alicui  vcrboex  omnibus  fupradicris  addetentur  fe 
qacntia  vetba,n»  *irtutt [xnR&  obcdientia,aut fub  m 
terminatione gr/wpiic.fecundom  Caftro/rcproban.  fCsll  mif,k 
tcm  Abbatcm  dtcetem,  quod  omneiilud.quod  per  f  ^.t*i.u 
vetbum  imperatiuum  ponitor ,  zqaipollcr  prcce-  ~     ,»  u*~ 
pto.  Erg  Naoairus  addit,quod  ifta  vctba,/nrcar«r>  nmttJ.  ,s. 
obligemur ,  &  »\it  obligamus ,  vetamtu, inbibcnuty  J0.  c>  s*. 
ma>idamnsjnterdicimus  ,&prtcciptmHt,  ex  fc,&  cx 
fua  natura  primiciua.&orjginali  in  lcgc  pofita  nd 
indicant  cffe  mcntem  tcgti1atotis,rnnfgrefTorc*  ad 
pcccatum  mortale  obligaodi :  vereramen  obligant 


pterea  tninus  reccpta  diatur,  nec  proptcrca  in  di  f- 
.,  fuetudinem  abijt ,  proot  tradir  Marcus  Antomus 
*   •JIW*^*  CucxasfatOrcabuncrareenarticuluinaJiquadi 


'  m""'B''  cemus  infccundotomo,  in  qoxftionc  dc  icgibus 
m.$.  tufu. ,  ^jg^  jpt^  uxn  ccflationcm.  f 

ARTICVLVS  XIIL 
Qvanioltxfofttina  obligetadpccutuM 


REfpoo<)eodtceti<fo,qu6d  ruppofiroipfarrt  fc- 
gerocfleiuffara,ritiooabi(eui,&  tfu  hominu 
tcccptam  poft  buius  lolemncin  promulgationcm  > 
H  propooatur  per  verbaprccepriua  ,&  conftet  de 


quod  lex  non  tollitur  pcr  noo  vfura,fic*fuj,in  quo  „  comrouni  vfu  Conciliorum ,  &  Do&orom  ,  qui 
ipfacxccurioni  mandctur ,  iotra  dcccnnmm  non   mdicanr ,  legiflatoris  mcntem  efle  tranfgrcflbies 
sit.Namfiriullus  talUincidcritcafus^nonpro  gd  pcccarorum  mortalc  obligandi  iuara  canoni- 

cas  fan&iones,  nifi  claafula  aliquaibi  infcrtaaliod 
fignificarct .  Et  fic  limirat  Nauarrus  b  prxdicram  t  S*m*.  *M 
conclufioncm  ad  faodtioncs  canooicas  ,  ita  quod  fmf.mm. j*.c> 
non  procedatindifpofitionclcgumciuiliurn.Coo-  n.tf  •>. 
tra  quem  communis  fchola  opponirur ,  nequc  ab 
ca  eft  recedcndum  fccondum  AntooiumGomcz, 
&  Matienco,&aliospatresfuperiusaltcgaios. 

Secundd  dico :  Quamuis  regularitcr  ptcdida 
finfvcra  ,  aliquando  tamen  ditra  vcrba  impro- 
prianrur.  Namcovcrbo,quo  frcquentcr  vrifolcnc 
omnes  ad  defignandum  obligattonem  adcolparn 
mot  talr  m,  aliqui  vfi  funt  ad  folam  veoiaicm  mani- 
fcftandam,  alij  vcro  c  contratio  ad  mortalu  culpx 
obligarionem.Hoc  ex  aliqaibus  kirrbus  conftat  no 
tatis  a  Caftto  t  &  Sylacftrodicentibus  ,  quod  hoc  i  C*jh.  vti 
vcibum.Kaade.attqoandoponirurprecaric.  Naro  fnf.f-4t.ttl, 
Icgiflatoris  rocntcqood voltad  pcccatum mortalc  quidaroCanonXait.EpifcopummandatcPapz,  j.utf.Sjtm. 
obligaicadipfum  tincdubio<jbiigabir,fiin  maie-  quodfignificatptecari.  Eteconuerfoveibum.ro^o  **»/*•»*.*. 
tahfJutaf.  liagtauifrangicontigerit.6ItaglorTa,quamdicit  ponitut prxccptiuc,  vt in alio Canone  /  continc.  K  *»*d*tu. 
spd im' rctltf.  comrounem  Barbattos,  8c  Maticncus,  Antonius  tur.  Vndcfingularitcr dixerunt Panormiranus, m 
d,  ttnfl.Btr.  Gomcz.&Couatrauias.Echancdocrrinamappro-  &  Geminianuscxloannis  Andrcx doclrioa;  quod   c  r°!'  *1-t 
imljUiminm.  batD.Thoutas,&omncs  communiter Theologw  lcx  hamana  pofitiua  tufta,etiam  linonloquatur  m.  " 
gJartM.  Ua  Ecdoctiffimus  Alfonfus  deCaftro.  Scd  przdtcta  per  verba  prxccptiua,  tranfgreftbrcs  ad  culpam  " 
titu.li.i.tsm  cooclufio nimis  vaiuerfaliscft:n6enimcxeapof-   mortalcm  obligat,ficbofter,matcriamcftcprzce- 
fdUtimilit.  fumos  colligcrc,  qoaodolcxcanooica ,  aut  ciuilis  ptiuam,  puta  de  nccclTati)sadiuftitiam,&charita-  trTitHiuit(x 
^.iir.,». tl-  i'  obliget  ad  peccarum  mottale.  Cum  iuxta  fuptadi-  tcro,  vel  ad  diuioam  rcucrentiam.  Vndc mfeio  in-  r*it  ilk  ( 
9.t.AmGtJU.  ccabocpcndcati votuotatelcgiflatoris,an fcilicet  tcllcdrum  ad  quandam  dccretalcm  Innocentij  n  m,'mM4u*Tfm 
i. ramri.rn.it.  voluerit  tranfgreflorcs ad  mottale  obbgate  : idc6  III.  vbi  dicitur ,  quod  clctici  non  dcbcnr  contti.  4,  ,m 
J>  Th.i.*-1-  opcrx  prctium  erit  legiflatoria  mentem  inucftiga-  buere pro  neceflitatibus,vei  ciuitatum  vttlicatibus  &ttt. 
mt.c*ft.l>.i.  re,&conijcereex  verbisconftitucionisabco  larx.  tcualiorumlocoium.ctiam  vbilaicotum  non  fup- 
***  •  Et  quamuis  non  fint  femper  pcr  lcgem  fixa ,  ek  dc-  pctunt  faculiatcs .  Addit  coim  ibi  Summus  Pomi- 

3 crecaomrtia  vctba,qucindicencipfuro  ad  culpara  \  fcxiproptcrimprudentiam  tamcnquorundaiD.Ko 

manus  Pontifex  prius confulatur .  Hoccnim  vcr- 
bum  coufuiatur .  licet  fccundum  fuam  ptimitiuaiu 
natutam ,  ptzccptum  minirne ,  imponat :  gtauxas 
tamcn  matetix,  quceftimmunitascccleliaftica-i 
Cdcqua  indictadccietali)  ptcccptiuum  eflc  mdi- 
cat. 

Tcrti6dtco.Quod  filcxloquatur  pcrvcrbacon 
fultiua ,  aducrtcndum  cftjduplcxcueconfiliuni , 
vnum perfeclioois,aliud honeftatis,dc quibuslo-  f  ^  imt  1 


roorralcmobligarc  vclle,aliqua  tameo  cx  iurccol- 
ligi  pofTunt,  qux  in  przfenti  arriculo  cxplicarede- 
aeuiQuaproptcr  dico,quod  fi  de  mcntc  condito- 
ris  iegis  conftat,  quod  vult  ad  moitalc  obligatc.in 
u  l.Cmtiu.f.  claris  aoa  eft  opus  coaieccuris,prout  in  iure  c  nota 
4tvtrb.*U.  tut.  Si  vcr6non  conftet.ad  verba  rccurrcndum  crl, 
qucaiiquandofunt  ptxccptiua,aliquandoinh'bi- 
totia,aJiquandomandatoria,aliquandocon(ulto- 
tia ,  &  fi  cx  his  roens  lcgiflatotis  habcn  non  potclt. 


£ St.IH.tJt  tecurrcodum  cft  ad  matcriam,  & pcenas  ibi impo-  quuntut  glofTa  ,  0  &  Innoccniius  .  Ec  leges  to-  Jt tt„*lt 

"  ,<J#  fitas.VndeSotodaffignatbancregula.Omnislcx,  qucntcspcrprzdicta  veiba nOn obligant ad  pccca  w<  Mt  ]  d~ 

quxabfolutefertur,id  cft,quzcontrariumRoncx  rummortalc,  prouttcftantur  Abbas/.  &t-elinns ,  v„'s.l  Um, 

pticat,obligat  ad  peccatum  morialc.vcl  vcniale  fc-  nifi  aliquis  feaftringat  Conlilijs  per  votutn,vel  vc-  f  /v**.  imd.t, 


tD.Tlt.1.1. 

f.  +4,  *rt.  1, 
fylll.Vftttl 


cuodum  matcna  prohibitam.  Qiiod  vt  clatiusclu- 
cefcat,  dico  pnmo,  quod  omnis  Ux  przcepuua  ca- 
nonica,fiuc  ciuilis,  idco  in  foro  in  confcienita  obli 
gat,quia  pr^ccptum  cri  commonitio  fupetiori<,vcl 
legisad  aliquid  facicndum,vcl  omittenduu»  dene 
ceffarijsad  falutcm  fecundum  Diuum  Thomam.e 
quem  icferrSylucfter.  Et  vcrba,quz  indicant.lcgc 


ftum.         cffepizccpouamAconduorismcntcmcfHcaccm,  lam,&Fchnum. 


niat  contra  legem  confilij  ex  contempcu,  ptout  ait  ,  KM.*.%ii  f* 
Fchnus  qcommunitcrrcceptusivclquam  lcxcon-  rm.um.tt. 
tinct  conlilu  reuercntiam.  Conliliia  ttcm  tcueten  j  Ftltm.  vli 
tia  eft,  quando  materia* quz  confulitur ,  cft  ncccf-  fmf.am.sa, 
faiia,au(pioptcrreucrcntiamcibs,cuitalcconii-  *  £n  imt.tm 
lium,imponitur,  vtiturlex  veiboconfulimo,  non  '  d  t.  &  r.i. 
pixcepnuofccundum  Anconium.dt»'  Butrio,  Imo  '•'•»« 


Quattd 
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Qjarro  tiico.Qtiod  ffneque  extegitverbis.o. 
canoois-ncqoe  cx  matciitconftatde  metelegisla- 
toris,vci|cobltgaretran|gre(Torc$ad  culp-m  /nor 
tatem.recurrcndum  cft  ad  p^nas  conftitutionum  , 
quiafiimponiturpxna  excommuntcatiOnis  latjr 
fcutentix.vel  Krendx ,  videttir  lex  efie  prxCcpti- 
ua,6c  fic  obligare  ad  culpam  morialem,cum  nemo 
excommunicctur.nifi  pro  tali  culpa.lta  tcnet  Sy|. 
m  sylmjt.  in  ucftcr. «  Idem  qnoque  erit  li  lex  pj nas  corporaics 
fmm.vtrh  />:.-  imponar,putaderapitarione,vel  muritationem  me 
4tfjui.j.       bri.De  quo  melius  locutus  ell  Caftro  dicens,quod 
fi  vcrba  talia  funt,quod  prxeepram  apcrt£  noo  in- 
diccnr,ncqj  *qnipol>eant  vcrbisprxccpti-is.qiia- 
lia  ru.^decentimus  (latuimus,ordinamus,  volumus , 
fancimut.tnnc  diligentcr  aduerrendum  cft,fi  pcna 
aliqua  ibi  comra  tranfgrcfforesftaraitur.qux  fi  ta 
|iseft,qux  nifi  pro  pcccato  tnortali  infligi  non  po 
tcft,ex  illa  pcna  adiuncta ,  coniicitur  intcnrioncm 
legislatoris  ftiirTe  iranlgreflor-m  ad  mortalem  cul 
pam  obligare.Et  pqnx  hoc  fignificanres  funt  cxcom 
municiitio.degradatio  ,priuafw  eccUfiafiic*  fepulmtt , 
ntors  carcerptrpetuusxmwumbonorum  confifcatio, 
i«fanua,non  auum  irrrg»Uritas.fufptvfto,t!r  tntcr- 
diSnm.  Hrc  enim  fincpeccatomottaliinfligun- 
l  't.fitiuittt,  lur.uixta  id  quod  dtcirur  tn  lure.  b 
tfijtnt.it  [tn     Qutntodicoiqutidecclefiafricos  prxcepriuos  ca 
ttut.txttm.ti.  noncsnegare  ( fi  matcriaeft  debira,6c  ipfi  funt  v- 
fu  reccpti }  obligare  ad  peccaram  mottalc  hxrcti- 
cum  efttat  ncgare  legibus  cioilibos  iftaro  authori- 
tarem.vt  poffintobligaread  peccatrtm  temerariii 
omniodiodtOKirr,prout  rcfoluir  do&iflimus  Soto, 
«SttMr.tM  cExhis  colligere  poffbnt  Regolaresquando  fub 
imf.*.«jat.4.  p^napeccatimottalisraneawturobfcruarc  ecdc- 
fiafticas  far.cViones:dixi  ecclefiafticas  fan&iones , 
nam  ad  leges  imprriales.vtrurn  fintobligati,in  ar- 
ticulo  fcquentt  vcntilabttur . 

ARTICVLVS  XIV. 

Vtrum  regnUxes  legibttscmlibus  obligemwr'. 

REfpordeodicerdojhancquiftionrm  dc  ec- 
clcfi .  ftic:s  loquend;  .rtfolucredocliflirrc  Vi- 
<Storiam,&  Scto.qui  concludunt,quod  licet  clctici 
expriuilegio  tximaorur  aWg  bus  ctoilibui, non 
eximuntui  tamenakgtbus.quxordn  aturad  bo- 
nuuicon>monr,qux  non  dcdccctuccclcfiafticos, 
vtquod  certoteiiiporca  vcnatione  abftineant ,  & 
qu>/d  non  vendar  triticum  vltra  taxatuui  pictiuin, 
c*tc  rum  noo  tenenturfeiuare  legvs  qtiiun  odium 
ccclcftafticorum  fuctunt  inftitutx.  D<n>quc  ec- 
clenaftici ,  Sc  rcgularesilcgcs  ciuilc-s  leruarc  tcn.- 
tur,quarum  tranfgrcfliocontiariaturcharitati,aut 
iuflmx.Vi  tbi  gratia  eft  in  Hifpania  penuria  tt  itici 
prxcipitlcxocdcfcratur  extra  rcguum  tniKum. 
H.rc  lei  obligat  ad  n.-nak  uciilatcs.Ecclcliarti 
ct  s  &  rcgularcs, nam contiai iu  facctc cft  in gi atie 
dctrimcntumrctp<ibltcx,aut  proxuni.Pixcipi:  lcx 
ne  vedatur  triticum  vltra taxam  ab  ipfa  U  gc  lufte 
impofitam.Hxc  lex  obligac  ad  morralc  Sctulans, 
Ecdcli.fttcos,.-.  regiilares.Nam  cotranu  ficri,  tft 
pLCcatu>T>conttaiuftitiatn.Licetcnim  Eccleliaftici 
&  icgularesaiunfdi&ioneciuili  eximantur,  non 
tamcncximunturacobhgatione^d  qoam  fccun- 
dum  ius  natorale&diuinum  tenentur .niLulquc 
polTuntcontrachantatem  &  iuftitia  facere ,  quod 
ipfis  ciuilibus  lcgibus  fieri  vetatur.  f  Dchoc 
vidc  qux  (cribimusinfra  hoc  tomo,qux- 
ftionefcxagcfimafcxtaiatnculo 
fccundo . 

Quxft.teg.toivt.prim. 


ARTICVLV5  XV. 
Vt rum  Uges  pttules  obligtnt  m  confcicntU  '. 

REfpondeodicendo  ,  qttod  df  hac  quxftione 
aguru  fummiftxjqui  var-cdiltincunt.Scd  fe- 
cundum  Piuumtf  Thomam  ablolutadtccndum  vi  d  H.Tbt.ta. 
dctut,quodomnislcxpfnalisadculpam  obliget  *  f-'7- **•)•*• 
cumomnispcnac>e  fupplicium  ,  fiproptieloquen 
dum  cftjculpx  correfpondcat.Vodfco  ipfo,  quod 
icgislator  in  tranfgrciTorcs  pxnas  ftatuit,  demon- 
ftrat  cuidcntcr  ad  culpam  obligarc.-J-  Ethxceft 
brcuiter  meafentctia.in  qua  licer  pluradicatur  no 
lo  amplius  immotari.vt  ad  alia  noftrt  inftituti  pro- 
peremus.Vndc Clcmcntis  VIII.  conftitu-io f vfo 


per 

comprobata )  delargitionemuoerum  regularibus 
ptohibua,pcr  quam  grauiflimx  p?nx  tcmporalcs 
rcgulares  ipfius  ttanfgretTores  incurruot ,  obligat 
fincdubio  ad  cu.'pam  morralem  •  Qupd  adco  cft 
verum.vt  d  car.dum  fit  necciTario ,  ccflanrc  ciilpa 
m  rtali,  iplis  p^nis  Regulares  tranfarclforcs  mini 
nie  affici.Quod  autcm  vcrfatur  ip  •  ut  iun»  eft ,  v- 
truniantc  latam  fcntentiam  tcntauit  legis  p?na- 
listranfgieflbrespcaasipfasfubuc.De  quoin  fc- 
qucrmarticulodicctur. 


ARTlCVLVS  XVI. 

Vtrm  legum  ptnalium  tranfgreffores  ante  Utm 
fcntcnttam  pcnas  ipfas  fubtre  |i 


REfpondcndicendo>circahocdnas  conrrarias 
vcrfari  opinionrs.Prima  eft  quonndam  iuris 
pcntorum.quam  noftcr  docliflimus  Caflroedc-  tCafh.lA  » 
fcndit.  dtwfilur.fm 

Aliafentenriadicir.quodtranfgreffbreslcgum  uii.t.g. 
penahumpuniunnirquidem  ,fcdad  p^nam  lub- 
eondaivnon  tenentur  ant  eludiciscondcmnatio- 
ncm.  Haoc  fenicntiam  tcncr  D.  f  Thomas.  Pro  *  rjThi*. 
quarumopinionum  varietaic,^:  tcfohnion >  )  diffi    ,  , ' AT 
coltaus  cft  potandnm  cum  Sorr,^quod  vniuctfx  ^Set  Ut.t  iit 
p^tvp,  qnx  let*ibiis  deccrnun  ur,  ad  tna  gcne-  tull  ?  (r.-ry, 
ra  rcduci  poffiinr.  PiuiHiin  g<  nus  cft  carum  p^ na- 
rum.qn.T  nuMam  scliorc  rcqniiunt.nequc  cx  par- 
teludicjs,ncqiicc-spatteniinifu;,r:cqne  ex  parre 
dclinqucntil,fed  coniiftiint  in  prirtat'.>mc  ,  vt  cx- 
comunicatio.irrcPuliiuaSjcV  vocisaclatx  &:  paf. 
fiuac  pttuario.S'  cur  dum  gcnus  iil.)rnnicft,it>  c|Ui- 
bii$  aiUiodcliiiqiieiiiis  inifcctur  paflioni . Tcrrn'm 
gcnus  iltatum  clt  in  qmbiu  aftio  rcquinturexr- 
queniis  Iuftit'am,fcd  cx  partcdclinqucnns  tantu 
paflio  reqiiintur,vt  p^na  mortis  vel  membrotinn 
abfcilTionis.Hoc  fuppofito  dico  prim6  tranfgrelfij 
rtslcgump^ialium  ( qna- dicunrpcnam  ipfo  iure- 
vel  ipfo facto )  ante mdicis IcnfcmiS  p^nasincur- 
runt  dclinqueudo,(i  fint  corum,qtlx  in  priuarione 
Confillunr.Cuiufmodi  (nax  excommttnicatio,  irregu 
UritasJr.bjbilirasad  bentficiat&vocis  ac}itue,  &•  j 
pj/^^frwjrw.Hxccoi-cljfioaiiomnibusianqua   '  r**"""' 
cci ta concedit u vt  conftat cx Ecclcfix traditionc.  f'  t^vtt 
Etratiohuiuseft  cnamdidtx  p^nxin  pruutione  K  M^  JJ 


i  Sn*  vli  fup. 

confiftunt.cVquantumadptiuationemvocis  pafli  J/'J' 


ux  in  lutc  ediffinitum  cft.Dc vccc  vcrO  a&iua.du  tf't  rrl  . 
buatSoto./Qui  videturdocetcquodpriuatiovo  {  auiVir'ijn 
cis  -ciiux  nonincurritur  antc  iudicis  declatatio-  /,,4,r<i  „,/,, 
nem.a  quodiflentit  Mcdina-KCum  priuatio  vo-  ,  jt  |tf„;. 
cis  actiuz  p<;na  fit  priuatiua:  priuatus  enim  voce  ctv.tr  Btmf. 
actiita.cftpriuatussuredandi  vocem  capitulariter,  ,„  t.vua^ui 
vt  UriscolligiturcxquadamGlofla,  &extraditis  dt  *t«rt  ,  ry 
a  Caidinalc,&  Donifacio  ,  /  tum  vcrd  quonia  ex-  qMttnntt . 

C  ) 
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Qui fttonts  ReguUris  T.Emanuclis  Rorferici. 

ARTICVLVS  H, 


m3tw.it  fu 


k  D.rt.  ■  , 


tSjl.vrr  }* 


commanic*tio»fecunduni  omncs  contitud  incur- 
ritur  ame  Iudicis  dcciatationrm  ,  6c  excommu- 
nicatio  priuariouem  includit  vocis  aciiux ,  ic  paf- 
fiu*.  N«  ohftar,onod  fiialisdeiinquens  prina- 

rcuir  ipfo  facio  vnc  acliua  vix  vlla  <  fler  vaitda 
efctio.quod  petmciofiiTmuimcfTct  rcipnblita  & 
confcicnrijsjirc  enim  lnconueniensinpriuarionc 
.•oci.?  paffiu.r  ctiam  11  i!  r-i  •  Aducrtc  tsmen,quod, 
vi  pr.tclicra  fir.t  vtra,rcqinritur  prijr  <i quod  dicat 
lcx>ip('i  iurc  vd  i;.-fo  uctu.iiaiv  i  <••.;«  pcnalrs  .nm 
jlnr  odiofs  imruitiorem  partcmfuntintcrprcran- 
d.r.  Ptoptcr  cturd  (1  dtca:,!i:b  tctucmia  cxamimu 
fiicatioms,  inreiiigcndumeftferendar,  non  latx. 
Secundo  requir  ittir, qucd  iclus,ratione  cuius  ta- 
lis  pcr.a  mrui n-  r  fu  pcrfrtflus.Vndr  conftirutio- 
ncs ,  qu»  fob  pcnis  prxdiCtis  ipfo  facro  prohibrnt 
regti!.T  ;bt s  aliquid  ec  rc>nonhabeni  locum.nifi 
id  quod  prrh  bctur  pc;  l'c ctc  fiat,&  non  fufhcil  <$ 
ficri  imcmetur.vndc  non  incurrir  in  penas  confti- 
uitionisPij  V.rcIigiofus>qni  in  elcciione  fuffraga 
torem  fubornauir,"li  fufliagator  fubornoriori  mi- 
ntmc  confenfir ,  ficur  qui  ruittii  fagittam  in  cleri- 
cum  non  remancc  cxcommunicatus,  fiiciuscrra- 
uir,de quo infra  in  quatftionc  dccleclionc . 

Dicofecundo,  quod  tranfgreiTores  legttm  pp- 
naliitm  antcludicis  fcntcntiam,non  tcneutur  fubi 
rc  cas  p?nas,  qu.T  in  actione  Sc  palfionc  confiitut. 
Hancconclufic  ne fi'ts copiosc  deniopftrat Soius. 
a  N*m  irlhgere  pc/itcmi  ptodclicio  tft  uffiaum  Iu 
dicis,<Sc  magiftratus;  <  igo  non  cft  cbligatic  ad  fub 
eundamp^naiv.  antc  ludicis  condcmnationcm,cY 
legesdebenr  ctfc  tolerabilcs ,  &  qu*  omnimodo  a 
fubdiris  obferuari  valcant.  Nnm  Icgcs  difticiles  & 
qn.r  v,x  obfcruan  p<:fTunt,non  folufuru  munles, 
fed  pernitiofx,cV  iniquar.tn  laoucum  animarum, 
propter quod  D.Thomas  b  intcr  conduionci  Icgts 
iuftxconftituithancpricipuam,quod,fciltcct,to- 
jcrabilis  fit .  Scd  prorfus  efl  intolcrabiit  q tiod  ho- 
mo.quicommifir  crimcninocculto.anrcquamde 
fcratur  ad  :udicitim,&:  anrequaro  a  ludicc  ccndc- 
nerur.ipfe  fec<  ndemnet  ad  lacturam  omniumbo 
norum.ad  ladhiram  cfTicij,  vcl  pi*)auii.is.  Nam 
pnuau  aliqu'.m  bons  proprjs  ad  ludic.i  cortdc- 
nationcm  fpcdtat.  Vndccoftitu  iotics  Apoftt  licac 
pmi:uitC5  t>.  .''i '  r;  s  -b  •  'fricijs  CV  pr.Tlaucm  bus , 
«jui  polTidemipfj  facito  &■  finc  alia  dccijranonc 
dcbentpieik  vetc  mfrptrcrari ,  vt  mtdligantur, 
<juod  ami.ta.-.r  ipf..  Ucio  ipfa.s  pr.Tlationes  lincali 
«uAicntcmisdcdaraioriaipluisVp^jncn  tamcn 
fine  icntt  ntia  tlcclaratoria  iplius  tiimims.proptcr 
quud  ipfapqna  cx  pnu.ntio  pi  a;'attcinis  6c  ofiSci j 
inipor.irur,vi  icncr  Sy.ucftrrc  Si  dicas  ci?,c» li  :a- 
Ctum  cit  publicuui.non  eft  neccilaria  ludt-is  drcla 
ratio.Rcipcindcrur,qtiod  ctiar.i  fi  factutn  fit  publi 
cum  ctiam  crit  nctcflana  Iudicis  dsclarano  con- 
dcmnatona  per  quaui  dciinqncns  rcneaiurlff.itim 
ipfum  offianm  &  ptarJationem  tenuntiarr:  na  pu- 
blicirasfaC"ti,tioncfh'cit  vtipfcttcus.p^n.t:  libi  il!a- 
ix  fitcxecutor.Imcnlicfit  vtridociiflimi,  cjuod  lcx 
rqnalis.diccs  aliquc  ipfb  lurc  rcmanere  put:a:tim 
fuo  c»fficio,aut  bcncficio  finc  alia  dctl.ttaticinc  dc- 
bct  inteJIigi,quod  foium  loquitur  m  foiocxtcnc  rt 
&  non  tn  toro  antm.r  intcrioti.  Rcgularitcr  etiiin 
loquendo,omncslcs;cs  pc^nalcs  ngorola  ipl.i  ver« 
ba.addcntes  drbciu  modiricari.quod  non  ol  vhgcnt 
mforoconfcicntKT  ad  dicta  ofiicia ,  vcl  bcnrticia 
rclinqueda.-vt  lta  cotum  rigor  aliqua  lcnitatc  ir.o- 
dcrctur.prout  alkgiido  r.iultcs  rcfol  iit  F.nnqucz 
ffQtia:  a  tcligiofis  maximc  funt  no:anda,vt  ab  irr,- 
porruniratcfcrupulorum  libercntur  fump'a|cx  ri- 
gorofis  aJnjuarttm  conftuuticnum  vcrbis. 


Vtnm  mfTttutio  duatnr  rcfpiterc  ftttcriu  ~. 
rtlfutura. 

REfpondeodicendo,qnodregnUriter  loquetv 
docorrirutiorantum  rcfpicu  futura  proutdi 
c'iurin  iurc,  e& att  Panormitan.Quod  cft  vcrum 
oifiineanominatimdc.prarteriris  caueatur  iuxta 
id  qnod  in  iure  noratur./ Addc  tamc  fingularc  di 
flu  Panormirtni^  dicemis.quod  conftitutioiuris 
annqui  dcclaratona,  addens  nouaro  pcnam ,  non 
extcaditur  refpectu  pcnat  ad  praucritajcV  ficre- 
fpedru  illius  ppnz  cenferur  coftitutio  noua/Quod 
optimc  probat  lbi.na  licct  ante  coftitutionc  cuiuf- 
dam  cociliifimonia  committcrctur  in  recrptionc 
monialium  pretio  dato  ;  tamcn  p^naibi  non  crat 
ficconftiiura,  fciiicetquod.moniales  c6mittentct 
fimoniamincarumrcccpnonedc  monaftcrio  rc- 
pellcrcfuur  in  atccius  ad  agcndum  pctnitentia  de- 
trudcnda.Qua:  pccnit  non  cxtenduntur  ad  monia 
lcsantediciumconftitutioncmper  fimoniam  rc- 
ceptas.  Vnde  licet  conttituiio  Clementis  Cciaui 
dc  largitione  munctuin,icgularibus  prohibcarid, 
quod  pcr  antiquos  canoncs  ctat  rcgularibus  prohi 
bitunt,  prout  dociifrime  demoftrat  Dodillimus  Sc 
RcucrendifTimus  parcr  Francifcus  a  Sofa  ,meus 
quondam  clariflimus  condifcipulus,k  nunc  touus 
ordinis  noftri  Minorum  dign  flimus  gcneralis  in 
repctiiionc,qua  edidi:  (upcrdidiamconftitutionc. 
Ea  tamc  conftitutto  cft  noua  quoadmcdu.quoco- 
ccdit  regulatibus  ipfis  przdicla  largitionc  &  quo- 
ad  p^nas  inca  cotcntas,c6traeius  tiafgrclTorcs,Er 
pcr  cofcquens  norcfpicit  largirioncs  prxtcritas.in 
quibusmodus  ineadatus,cVpizfcrip'us  no  fuitob 
(eruatus.Et  addidit  Panormuanuj,oquod  vbi  co 
ftitutiocftdcclaratoria  iuris  naturalis  cxrcnditur 
ad  przrcrua,quia  ibi  dcclarar,&  nihil  dc  nouo  in- 
ducit,iuxta  id  quod  in  iurc  i  habcmr:  vbi  poiius  li- 
gat  cooftitutio  antiqua,quam  nouadcclaratoria . 

Q.VAESTIO  VII. 

Dc  priuilcgiis  in  comrnuni,cjuibus  rcli- 
gioncs  conlcruantur  in  lcx  arti- 
cuios  diuifa . 

Circa  qum  qiutruntur  fcx . 

i    \  Qito  dicj  tur&q uid fit  friuiltgium . 

l  /\  ihiotupU.t  jit  (Tiuilegium . 

}  Virvm  apptUationc priuitt^tj  vcniat  confuttudo  im 

mtmwuUs . 
4  Quid lignificjt boc nomcn,marc rr.agnum . 
1  Vtrwm  pviuilcgium  ncccffaiio d,btut  tbri  in  fcriptis 
6  Vtrum  priuilc$ium  ad  iwc  ,t>t  valcatmctjjartum 

fttquodfTomutgitur. 

ARTICVLVS  I. 


t  c  ttpnsfcrm- 
tn  dnonjtit. 

f  t  fin.tid.ri. 
I  Ptmtrinc- 
quentam  fim+ 


l>  ftn.ini.e. 

fin. 

i  Lhtn.pM, 


kA  quo  dicatur,  &  quid  ftt  priuileguftn ."' 

REfpondco,quodpriuile£iumqaiapriua-  k  e.prlml.f. 
torum  lex  cft  priuilegium  nuncupatur;  J  c.nn rxtm- 
quafi  quia  in  priuatum  ferrur  prout  di-  plt.jj  *.). 
citur,  in  iurc  :  K  &  fic  dicitur  fingularc.  /  i.ty  fi  chrt 
iuscontra  communeindultum .  Veram'tamcncft  fini.^  fidi^m 
qood  aliquando  indulgeruralicui  id  quod  dc  iurc  rW.r.i»  <»m 
comnvuni  conceditur :  dc qtio in iuribus l aliqni  ca  fiidtprimra. 
fus  dantur.  Ad  quod  rcfponderur ibi ca indulgcri, 

mune.fcd 
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n%       tt¥  M^Mm^ 

S.mitfrtttr. 
ff.  dt  imiur. 
*  t.njUII  nt- 

fciat.i.d.ca. 

ananqmd.it. 
difi. 

€  t.fin.C.di 
im*ffi.ttfl*  .1. 
dt  nut.ff.d* 
vfm. 

d  Utdititdt 
digmti.s.f. 

yir. 


m  t.grariadt 

fiftrift.  ti.t. 
tltmjra.**d. 
tit.AttJmc. 
t.nn.t.dt  tf. 


f  Smriat.  m 

traB.  tiufd, 
ti.mftint. 


quiaea  quz  generaliter  dtconrur.neglccta  viden- 
tur  r<Tc,oififp:ciahuT  'lorcotur,  vcdicuar  iura. 
a  I.leo  priu  cgia  ,  qti-ird^qiTC  rcnouantur , ma- 
eise  iin  >nnxorur,quc  iVtcuhrer  caue.itur^uam 
qur  .'c.ieraiitcrpt  -h b"nr  1  ,  pront  dicont  cano- 
ticsitt  i  r  ,q.iodhrc  J.lTi-ntio  hal»er  fuom  gc- 
nus,f  ihccrv  erburo  il!i:d,i«s,h3ba  fnum  dtfTcren 
ti  itn/cilicct,i  lud  veibum,//B£i«'»>f.  Non  cniro  cft 
ius  Cftivm  ie,(cd  ius  (irgtilarr  quod  denotat  illud 
verbu  ,contra  ius  commu-te  Mim  prioihgiirm  fcn» 
p:rcjiiita  ius  u-n  inunea  )qu4dcpcraitir,iuxta)d 
quod  coivmumtcr  in  Itgibus  ooutur  ,  t  &  cradit 
Sjtv.thirus  Mcduis.  d  (  iti  c(l  addendum  ad  piz- 
d  ciorum  iitrellige>  tnro.c;u6d  licct  non  ttibuai  a- 
1  qu.jdiuv^tp^icriustonimune  fuffi.ic  ,vcfic 
vetuni  pnuil'  g;um,vt  :!atius  &  i«ciliits  ciibuacfius 
qua ■  :i  tllu  J  quod  ius  coinm  ine  cuncedcbit .  Et  fic 
pi  iu.lr  gia.ms  communc  contir.eniia,  hoc  vltra  ius 
co.nrounc  opetaroureEt  hac  taticnc  nv»ularcs  a 
Sedc  Apeftolica  'mpetrarunr  mulra  priuilrgia,  do 
quibusm  icquen::btisdicctur .  Qozlicct  nihil  a- 
liud  co-ccdant.q^am  id.quod  iurc  ipfo  communi 
potcrant  feccte,  h.TCtaaicn  priuilrgia  opcrantur, 
wf«rilius&clariusi'jshabtant,&  ficprcuidcatur 
ipforii  confwiccciis  rimoracis ,  &  litibus  qux  (uper 
eoru  d  jbia  otiri  pcHu:>r,firis  ficilius  dctur,  qnod 
volunr  fummi  Poiitirices,rD3ximc  in  caufis  rcgu'a 
num  obferuari.Etpro Copicmenro aducrtc,  q*  6d 
faculias  &  ptiuixg!u,in  quantum  gratia  figmricat 
concclliorcmguttose  fadcam  comra,  vcl  prater 
ius  commuro  ,prout  coUigitur  cx mxe ,  &  tiadunt 
Abbas,/&Batbaua.  - 


ARTICVLVS  ir. 
Quotuplexftt  priailtgium. 


f  Dtci.inc. 
fnni  dt  friui. 
&  i*  l./inii. 
Cftti  irR.fm 
ttrt  ftffunt 
Cutcui  li.i. 
tmmr.  tnfi.ttt, 
t.  firtnum. 
h  t.friuil.dt 
rtg.tur Jit ,S '. 
$  KmnJit.t. 
ttnfi.tmf.it 


X  t.  vtnrunt 

dt  frtftrtft. 
t.m  tntmm 
difiliifttit) 


REfpondeodicendo,priui]egia  concedi,fo1err, 
vel  pcrfonz.vcl  rci.vcl  loci  intuitu.  Conccl- 
futn  perfonz,eft  perfonale,&  cam  non  tranfgtedi- 
tur,mfi  eadem  racio  militcr,  vt  plutibus  exuvplis 
dcmonftrat  Decius,g  &  Marcus  Antonius  Caccus. 
Ethoc  priuikgium  pcrtonalc,  pcrfonam  fcquitur 
iuxtajdquod  iniurc  h  habctur .Quandoauccm 
ptmilcgium  daturratidnealjcuiusrei,vcl  lociper 
pecuumeft.&tandiu  durar,quamdiuctiam  durat 
rcs,  vcl  locus.Si  tamcn  pnailcgium  pcifonalc  ra- 
tionc  ccrtz  rei.vcl  loci  datum  rucnt  ad  aliam  rem 
aliuit-velocum  non  prorogabitut.prout  clcganter 
tradic  Kuinus.  *  vndc  quando  conceditut  cxem- 
ptto  alicui  mo»a(terio,&  cius  raonachis  conuccfis 
Sc  perpctuo  oblatisnon  cxtenditurad  Monachos 
conurtfosA  oblatos  aliort:mmona(tcriorum.  Et 
ilc  m^nartcrium  Paritlcn  fc  Sandti  Patris  noftti  Fra 
ciili  &  cius  fiaucs.cumcxcmpri  finr  in  aliquibusa 
iunfdidione  patrts  Prt  ui.'cialis,prouinci*>in  qua 
litura  eft^c  immediat^  f  r  fubicdum  generali ,  & 
CpmmitTario  gencraii  Cifmonrano  no  trz  facrz 
religionis  obfciuanux,(cquitur  quod  didi  mona- 
chi  dum  ibi  moranror.gaudent  didta  immunitatc: 
nam  fi  ad  alia  monaftcna  transfcraniur  dicla  im* 
munitate  minimc  gaudent,  Aduercendum  tamen, 
qu6d  priuilcgiumpcrfonalef&realcaliud  cftge- 
nerale,aliudfpecial(2gencraleeft)  quando  plurcs 
compleditur  articuloi.vel  qoando  pluribuj  rcbus 
conccdicur.prout  dicunt  tura.  K  Vt  priuilegium 
quod  conceditar  toti  rcligioni.  Spcciale  vero  cft  , 
quod  vni  ratailur,vcl  vni  religioni  aut  monafterio 
conceditur,quod  alteri  fainilue,vel  monafterio,fe 
cnndii  ius minimc  comrnnntcatur ,  niti  aliquod  (it 
fpccialc  f  riuilegiamjpcr  quod  talis  coraunicatio 


ficripofijc  :  de^quo  dicemus  lacatn  quzflionede 
comnninicationephuilcgiorum.Ercodcm  modo 
cft  philofophandu  dc  pnuilrgio  pcrfonali.Quod- 
dam  cnim  t  ft  gcncralc,quod  plunhus  pcrfoms  fu- 
pcr  plunbus  articulis  conccditur  ,•  fpccialc  vcro 
quod  vni  lanttj  n  pcrfonz  in  ahquo  ranrum  concc 
ditut  ,EX  dictis  colltgit  ut>qu6d  priuilegiati  drbent 
fc  contincrcinrralimices  fuorum  prunlrgiorum, 
ncc  vltcrius  ca  prorendcrc  dcbcnt,  vtdicuntca- 
nones.Ide6quein  priuilegiis non fit  cxtcnfiode 
caufa  ad  cattfaro.nrc  de  perfona  ad perfona  etiam 
riidrntitaterationis.vt  dicunt  iura,/& norantca  /  c.friui.dt 
roniftz & Barcohis,& fciibentrs , uadunt Cardi-  rtt. iur.i» r. 
tammaticus. 


ARTICVLVS  III. 
Vtrum  afftllationt  prinileg  ij 


mt.fmfrr  eui 
infdm.  S  frt- 
ttrtm.  dt  Vf. 


tntl. 
i.  dt  iinfiiut 

tmrt.  &ftrU 
itntit  im  1. 1. 
ff.dttmnfittu. 
Prin.  Cmrdan 
Ctt.  t.f.f.  dt 
ttfi.Grmm  dt 
tif.tt  jm.jt. 

REfpondeodiccndo,quod  appcllatione  ptiai- 
JtgiijVcnit c tum  cor.fuetudo  eiusiemporis 
cttrlut.ctiiitsiniri)  nulla  cxtat  mcmoria.T-lis  rnim 
rrnipoiisprzfcriptiOjptiuilcgij  illius  potrftatrm 
habccc  dicitur ,  quod  a  Pnncipc  cx  certa  fcicntia 
corcciTum  fuir, &  pro  folcmri  prioilegiozftimari 
foU ciitxtanotaca  in  variis iuribusi»  tradic  Dectus. 
Q.ianiuisenim  inficiari quis  poflit  huiufmodi pii- 
uilrgium  fuitTe  Mclum.cum  lex  dicatconftiti  loco  fgntf.lhtcitt 
habrri.vcrbo impiopiio  vtens.veri  tamcn  priuile-  r#.  duBut 
gijciosp  'teftatcm  haber,&ccrte  in  quibufcuque  mmut.ff.din~. 
C4(ibusdifpo(<tioetiamhclancgotiacompiehcn-  »um  mntt.tm. 
dcrcfolci.H 'Cparitcriricludit  pruilrgiu  ,  fiurid  httmnifft.j. 
fiflum,  fiur racitum,fiur  przfumptum apprllrtur,  f.f.Dtt.tmf. 
proaraicCraaerrlquamuisSocinus  nullodtfcri-  *s-e.c*  i/j. 
mine  cenleat  pnuilcgi;appcllatione,hocprzdi-  i*d.%.duBut 
t2um  ccmporc  mcmonam  cxccdcntc  quzficum.  aV*- 

t9   €,  C T MMt.mt 

mmtia.  ttmf. 
fttf*  in  t.at~ 
ftlutii  mu.it. 
Sttim.  ttnfil. 
jSi.  amt*  fin. 

REfpondeo  dicendo,quod  Mare  roagnumdi-  w'»«»0*' 
cirur,&eftvnacompilatiomulcorumpiiuilc  ***  • 
giorum  ibi  miftim  con  fufrqur  contentcruni.-  prz- 
di«2amaatem  Marc  magnum.fcu compilationrm 
ptiuilrgioium  fccrront  diurrfi  fummi  Pontifices 
pro  diuerfis  rcligionibps,&  pro  diucrfis  teropori- 
dus  colligcndo  priuilegu  przdcceiTorum,&ad- 
dendo  fua.ldco  quoad  nos  fra  cres  Minorrs ,  Alc- 
xandrr  II 1 1 .  Innoccncms,&  Clcmens  1 1 1 1.Ho- 
norius 1 1 1 1 . Bomfacius  V  II I. &  Eogcnins IIU. 
fcccrimc  finguli  fuum  Marr  magnum.Srd  tandrm  » 
Sixcus  olUl.colligendoomniaprzditftorumPon.  •  Hahtt.  im 
rilii  um,&  infuperaddens  plura  feat  mare  roagnu  ■trd.mtm.iJm 
rratrum  Minorum.quodincipir^iiwwiyiwierM*  F'ff*l  ',-*t 
EtcUptzMw  magnum  ordinis Przdicatotum  fc-  '* '^''J**'  . 
cit  Grcgoitus  Vndccimus ,  Eugenius  Quanos,  &  t         .  m 
tandtmSixtus  aOuartus,&inciptt :  lnntmmeDo  T*"l?,J**"" 
mrw.Matemagnu  AtigufHnianis  feccrunt  Innoce 
tius  Qitartus  Eugcmus  Quar rus,Nicolaus Tertitts, 
&  tamlemSixtus  Quarcus,in  priuilrgio,<f5/riir7Mx  //**./«»»/ 
yberes.'  Marc  magnum  Catmclitarum  fctiridcm  L.^j. 
Sixtns  Quarcusinpriuilcgio.rdom  attcnta.Etifti  rimi.imfr, 
funrquatu  rordines mendicantcs.Poft  hocatem  ' 
pore  Sixti  Qitaici,addicus  eftordoMinimorom  , 
qtiorum  Minimor^m  marc  roaguumfccitSixtus 
Quartus.&tandetti—iiusSecundusjinprinilcgio,^.  HAttl% 
/'  dwn  adfaerum.  jm  tty( 

A  R- 


ARTICVLVS  I III. 
S>uid pgnificat  hoc  nomen,iMare  magnum. 
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m  Mtiit.  it 

l<l  &fl*tH.J 

M'" 

4  lnnnt.il'  t: 

tctfin  itKl  it 

Ttfcr.Arthii. 
4?  Itm.Ani. 
in  frttt.Sixtt 

c  S*fP'  fit. 
*;.e  »/;«<. 

t1ln(tp?ltm. 
fii.tt.  ttnCtf 
Jft. 


< 


*    »4«.  i*L 

fntfrtt.  C.it 
f14r.Ptrtgr.it 
tHrtfif.lrir.i 
tit.t.  nu.  1 1. 

t*r  i}.  i"t*t 

dt  fcnfqif. 
Ttfinin  t.  i. 
dt  tenfif.  in 
ftr.i  j.  C  14 
f  BaI.  I»  /.  fl 
auj  ftrnu  1. 
C.it  tfifr.  & 
tltttt.ty  in  I 
hnmnnmi  tn 
finC/ ,IL 
f  txina.tniH 
Jit  *t  ti,et 
h  EXlmM.  tifi 
domi  vtis  ii 
ftnt.  txttm. 


ARTICVLVS  V. 

Vtrum  pmilcgium  neeeffario  dtbtit  dttil  • 
<  i»i  fcnptii. 

KEfpnndco  dicendo,q-i6d  cum  priuilegium  fij 
lcx  prtuara.ficut  a  lunfpcntis  veul-uur,  vrru 
ad  eFc  >tia  i>  legis  litneccluri»  fcnptuta:ita  ctum 
a  nolm  q  a  inu.viiu  prluilcgiumad  lut  validita- 
tcm  lic  u  ccilai tuin,  qucd  in  fdiptis  edatur .  Et  iit 
ikui  Lcgiit.vtcneuilcripturamr  eceflatio  ad**!»- 
ditau.n  lcgis  requiri,  Csnoniftae  aute  conrrarium 
aieu.jMiur.pruutrcfcrt  «  S.baftia^usa  rVlediccs 
iia  fin  ilircr  dnar  funr  tontrarix  opiniorves ciica 
qua  liium  in  hocaniculo.  Veratamcn  opmiocft, 
quod  fcnpti]ra,feubullano  non  cft  deelJcniiapti- 
ntltJij  Apoltolici,  piout  tcncnt  Innoccntiust  Ar- 
chtdiacuuu.,c\:Ii>atincsAodrcas.Tamenquia$ne 
bu!l:s  •itmpr.urtctiamapud  pcritifiimos  pnuilc- 
gi,  mpiobati,&  ideo  rcquuitur.vrpuuilcgium  in 
Knpuscd.irur.nonadetK-otiani  ipfius.fcd  ad  pro- 
b.uiot  c,d  rli  uhcrcnimpcricftcs  probari  porcft. 
Vi  i'c  Lco  t  DcciniusconcetTti/rarWiw/iwtBOri/iw 
tjuod nonfini  nunoris  cjjicacijt,  &  valoris  vnue  vocis 
tiijiul.i  tjuJm  Jt  pcr  buua.  aut  bnuc adpnp;tt>.amrtt 
mt  muii.im  tjjt  nt  ccn< cjiahtbot  taniu  cjtwforo  ion- 
ftimoa:  Et  i»!ctv  Lco  d  Deciivus  conccflit.f uodfrar 
tus  Mtuorcs  rtgularis  objtiuantuftiura  cojttctiapof- 
i7t  vtt  oninibus  con JJ,s ajme  ^iposlolica  &  i\t)t>,auis 
1  ouiijiubus  Jmperbullastaut  bicuiaaut  viuxvoci* 
c> acutdifrvut  tn iu r:s ordims repcrMi.ur  ai  ft omnia 
' uifia fmjset titc expcjia  ai  proniMOvi  conjatnttaiu 
jiiunt.ut  o».niadei:uoconf  ljtt  N<  tandaf'  nt  vctba, 
f>  o  matori  lonjcuntiaru  Jctuntatt  Nam  ft  cundum 
ius  viui  vocis  oracula  lufticit.quod  piobc:ijr,ctia 
i\  lcnpturadctaligraiuminimc  habcatnr.Atpto 
tnaioti  fratrum  fiCuiiutc;,  qui  aliquando  timorc 
concuuui  rur,  vlu  r.on  cft  inatctia  timotishoc inv 
pcttaii"i,\  coticcfliim  cft  a  fcde  Apoftolica.Ex  qui 
bus  infirtur ,  quod  fl  ir.tcrim  Papa  moriatur ,  anre 
cxpcditionc  bullarum,gratia  abipiuconcciTa  non 
expirat.fcd  dcbct  pcr  fucccllorcni  cxpedtri.facicn 
d  mcn ccnc  dt  gtaiu  pra  dcccflotis:prr-ut  poft  a- 
liostenci  Ba!dus,eM.Antonius  PcrcgrinusGifK, 
&  Catclus  Tapu.  Uco  auicin  fimimus  PoM/tcx 
vo.uk  prxditH  vocisoracula  valctcm  ioiocon- 
Uicniia:  taoti!m,quialtcctipfa  valcant,  tamen  vi- 
«U-tnr  ipfis  vti  nc-n  poffc.  Naraopmio  cit  Baldi. 
/Qucd  fi  Papa  vciboaliqucm  pronunciat  Epilco 
puni  vcl  Abbatcm,  quod  ftatim  fit  EpiLopus ,  vcl 
Abbas.liccirccipmondcbcatpto  pia-lauy  ifigia 
t  ani  pi t  bct  pcj  lncras  Ap<  ftolit js:  alus  tam  ictji 
pici  tes.quan.  fnngcrcntcsincuriuut  pranes  ff- 
nas,vc  patct  pct  cxttauDgantcm^  Bonifauj.O^aui 
qux  iric!pin/n/ni«<S*.Qii6d  luttiUimi-  flattiu  futt. 
Nam  fi  vioa:  vocis oracuiisdarctur tcgulatucr  ea- 
dcinli.ks.qiiT  litcris Apottolitis  datur,mig  X 
fraudcs,^  doii  pofle-nt  m  hisconin  gcrr.lictitccn 
tigit  trmporc5ixiiQuarti,  b  Pontibcis  n.axm  i, 
prop.et  quod  omncs  facultatcs ,  &  gratias  a  tc  ta- 
ct^stcuotauii.Mifi  cxfpecialihcentia,& ccrtafcic 
tiictumipftus  Summi  PoniiricisfuennrprofccUa: 
dcqua  liccntu  confter ,  cum  figuatura  ipfius  dc- 
f.iper  tnanu  fua  confcnpta  ,  aut  htcns  fuis  expicf- 
fa.  Addcrsquodcontta  racientcs  cxcommunica- 
tionc.n  ipfo  fadto  i  cunant.aqua  a  ncmine  piar» 
tctquam  a  Romano  Pontificc  pofiict  ablclui ,  nifi 
iu  mortisarciculo  fucrint  cortuuii.Hisaddcndum 
forc  ouxi  pro complemeiito,<ji<orf omnia  prittilegia 
faQa  ordimbusmcndicantibus,&  t!l,s,aui  fuisgaudet 
primlcgijs  per  Je,Jm  per  (otumunitaiiontin  ,ltui  ftnt 


futla  in forma  heuts.fiue pcr ffpplication  (s expcdittt 
tn  quibus  ptacuit  »tf>g  atura  fo  ajuffitcret  eandem 
omnino  »im*&  cffitat  t.*t>  habtn:,um  tn  iudictoquant 
exira  indtctum  acbabcrtnt  fiptumbco  ftgillo  tjient 
tot  ftgnata  ■  ltacouccllir  Jiilius  Secundns,  pro  fcre- 
miusSancliAuguftini.vtincorumpniiilcgii^jco  ^  sttf  ^  *,  M 
tinerur.  Idquc  conftarex  altaLeonis  concclTionc  r/tJ-i 
faclaproeifdemEtemuis,  vtincifdcm  ptiuilegiis       -*r  r-  • 
K  cnartatur. 

ARTICVLVS  VI. 

Pfroi»  priuiiegitmtid  boc  vt  raleat,  ftt  neceftt' 
mm,vt  ptomulgetur. 

T>  Efpondco  dicendo ,  quod  quando  ftarutu  in 
IX  fauotem  priuilcgiari  mcrum  priuikg  um  co- 
tiiicf.ncctcfpicicnspriiudiciumalteiius,  fofficit 
folafcientiapriuilcgiati  ad  hoc,vidclicct,vt  omnc 
cfTtCttim  tuum  opcrctur;ftatutum enim  prinilegia 
tiuum,  l:gat  ctiam  ignorantcs  ex  roenrV  Barroli. 
/  Satim  emm  quod  cancediiur,eftc(5lus  iuos  opcra 
cur.iuxcaidquod  dicitur  iniurc.  Aduertcndu  ta- 
mc  cft,quod  quamuis  dixi  ftatim  pt iuilegium  etu 
hgarc  igoorantcs,hoc  prcccdit,  vt  priuilcgiato  fta 
tim  uis  quarfitum  cflc  dicatur,  prouttcncnt  com- 
munirct  Dudtor es.  m  Sed  vtomnemfuumefTcdtii 
prcducat,non  ligac  anre  notitum  ctus.in  cums  ta- 
uorecft  iinpctiamm.Ita  rcnct  n  Cardinalis,oc  eft 
opinio  Bartcl:.Fxemplc,in  eft  in  lrgatatio,cui  ab- 
icti  ius  quardt u  cft.ftaum  enim  cx  lcgato  lcgatano 
ius  qu.riitum  clTcdicitur,fcd  noncu  eflccTu,piout 
tcnu Bat tholu«,o  & ccmmunt  fupia didta onmu 
tenet  Abbas,&  lafon  dicueflc  communem  Lcgifta 
tum  c\Can6niftarum:c>:  tcnet  Aretinus.p  Vcrum 
cfttamc.quod quandoqmspcr fr  ,  vclpcrahum 
obtmct  piiuilcgium,ne  al>  Ordinariopoffit  excom 
tnunic:ir<,ficnt  commutiitcr  habcntrcgularcs ,  vi- 
dctur  qrjod  flaiim  bullafo  ptiuilcgio  incipiat  fuos 
tiabctc  clTcdhis ,  etiamfi  illc  in  cti  us  Jfauorem  fuit 
datum,ignorctipfum,fi  Papain  priuilegiodixcrit 
prarfcnti  pcrfe.vtl  nuntio,prohibcmus  cmnes,nc- 
quis  cum  cxccnmuniccf.nam  tunc  iam  concurrit 
volunt.isPaf.-s  coccdcntis.cV  priuilcgiati  per  nun- 
tium  fuumt^lc  lusacccptantis.ItajtcnctSylucftcr. 
tj '  Vndc  fupradic>a  ctmm  ums  t  pinio  intal  iigiiur, 
qua-.  doncc  per  fcnfcpernuQcum  aliqrjis  impe- 
trit  ptiuilcgium,fed  P:'pa  propriomotu,vel  adin 
ft»i>u.:malurii)sipfi.niconccdit,  runc.eoim  nifi 
apparcat  de  coruraria  volr.ntatc  concedenris,  pri- 
uilcgiauisnogiiidtbii  bcncficio,nifipoflqnam  ad 
cunipcrucr,c"u.Mti!tar  'adcptitii!fgiis  Pcodu- 
cc dicen  u> i r  i.c<  j.tomo  in  quarft.dc  pnuil. 

QVAEST;lO  OCTAVA. 


IBtr.inl.t 
ntjftfut.ftf 
fnr.  frintifm- 
tu.  n».}7.jf. 
dti-ftit.&ltt 

Tt. 

m  DtRtrtiim 
t.ftnut:  Cit 
ittnr.  IH.  IH 
n  Cnriin.  <• 
Prea.  rltnt.  t. 
i.  it  ctnttff- 
frattn.  ht  €. 
Bnr.  Cr  (tm~ 
mmVtitin  l.pt. 
C.  it  ittmri». 
iin.it. 

»  Bnrl.inl.rn 
Tint.  ff.  d» 
fntt. 

f  Jib.ine.t» 
gntfttnttt,  im 
tmft.n./.Uf. 
intfi.i*  tM. 
fnn.  Am.  tm 
t.  tjnt  btttnt 

it  *'<!  f*f- 
a  Sfutft.til. 
frimi.B.l¥. 


Dc  priililcgiisquoad  fuam  ccnfirmatio- 
ncui,ijinouatio.'Hm,cv  Vlum,in  lj. 

aiticuloi  diuiila.  , 

Cirxa  quam  dectm,&  feptem  quttruntur. 

l  \  J  Trum  Taptt  confirmautrintprittilegia  ngu- 

V  Urium. 
i  Vtrum.confirmatispriuilegVjS  aluuius  religionis>m 
teliigantur  ettam  confirmata  prituiegia  adiliws 
iiiHar  alteri  conccjja.  .  . 

j  ytrumpo(j:musmodoVtipriui^gfji,qtt*  nonfunt 
inpju.  j 

4  Vtrunt 


TomusL 

Vtrkm  Sixlus  Quintus  fubitcensillaTrtrbaiq 
nus  funt  in  vfu ,  aJtquid  nout  coruefferit. 

Vtrtim  priuilegiu  ptrdifu  ptr  no  vfum  qnoad  rtH- 
gione,  cnt  dirtfle  e/t  to\cfsu.  perdntur it quoad  <r- 
Uas  rdigtones  ,  quib.  ftr  cxtenftont  tfi  tottatum. 
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Ecclcfurumprdatis  mandauit ,  *trebgiofos  prafatot 
fiipcr  attjs primUgus  non  modifitatts  moltjiate  »o  puti 
fumant,fcdfua  ets  tura,er  primJegta  inuiutabiliter  ob~ 
fetuent.Vutim  aiitcmidemSummusPonrifcx  rade 
priuilcgupottorcualidauctit.etiamfieiTentcotra  ,  , 
Vliunitex,&primlegtu,qujtimponuiptenamtpfo  conciiiiimUtetancnfcjdicciur  iafri  ,/ Et  Cltmesu  *  imt  " 
fkQo,foffim  dnogaripercontrariaconfnttudtne.  VllJmotuprofito,& exccrla fticntu  omnia>  & fi,iZu 

7  Vt.umprmitrgucontra  dtcrtta  fattt  Conattf  Tri-  Upriuilegiajmmuntates,exemptiones,indut^netas» 

denunifif.e  dcrogata.  peccatorumrcmifjionts  &gatias,&omnia  &fingu- 

8  Qu*  ptiiulti'*  dttogenturper  ConciliitTridftini.  la mdulta ordini fratrmn mtnorum  regutatis  OMr«u 

9  Vtrumprimlegia.qwtfnnt  contrafacros  Canonet  lUyJcteriiodp«mtentianuncupato,ordjiisbus  itlorum 

aliosddecrttu,  &  canonibm ConcUuTridetUtni  quefratribus,monialibus.fororibus, &>triufqne  fe- 
fine  abi  ogata.  xut  perfonisM  motufterijsJomibus,Ecclcfus,  &  lotis 

10  Vnum  pnuitrgurrgularm  fint  infomconfctenti*   quibufcunque  etiamper  modttm  txtenf,onis,fcu  toic*. 

vulma,  etian.fijint cont- a  Cdetiin Tnden tinum .  ttonist& aUds  quomodottbet per  quofcunque Romanot 

11  VintniVunujiu  s  aClementeVii.tonfirmauerunt  Tont>fittspTxdticfforesfuos,acptripfum,&jedtApt) 

priutlct,ia ,  $utariumin  tarotxtcrioriyetiafijmc  ftjhcamapprobauitjtc  innouauit.&pcrpttuafirmitam 
com utor.cUtm  I  aeanenfe.  tis  robux  obttnere  &  inmotabilita  objeruaridtberede 

i  j  Vtrum  claujuta  gcneraJu,  nw  cbjlantium ,  tollat  creuit .  Prout  Utiu» diccmus  in  quartt.de  c6icationo 
UgoniMutam.  priuileg.DcindePaolmPapalV.anooDominimil 
ij  Qu,t  intell  gtnda  fit  itla  ctaufuta ,  tonfradiclortt   Icfi  mo  quingcntetfmo  nono^dic  decima  Mai  t  Poo» 
qmflibit  &rtb>li> sttiampertlfuras tbpejtUo.   rificatusfut anooquano :  Eadcm priuiUtia ex terta 
14  Quomodo  wulLgituafuiUatUufuia.omnjoppel-  Jciemu,&deptenJtudimpoieflatuaptVobautt,& ptr 
uttonc  nmota.  pttuam  robons  firmitatem  obtincre,  &  firmittr  obfer- 

uan  w/wr.Pottca  aut  Pius  Quartus  Ron.a?  apud  S. 
Marcumfub  annuloptfcatotis  ,die  vigefimafcpri- 
ma  Apt  itis,anno  Domiai  millefimo  quingeotefimo 
fcxigefimo  prirau ,  Pontiricatus  fui  anoo  frcundo  » 
in  Bulla.quac  incipit:£«fflf«/r  Stdis  ^tpojloltc*  pro 
«//ioncquamego  vidi  fub  figillo  auchentico,  rx cer 
tafcientia,&deptenttudtnt  potcslatisconfirmauit,  & 
tnnoaautt,  &  de  nouo  concejjitfiatrum  Mtnorum  regti 


14  Q^pmodo  intcUig.nda  ftt  iUa  claufula  , 
c.um  ad  boc  anuilto  bratbq  ftcutaru. 

16  Quomodi>  fittnttlLgrndaittx  cUufuU,fuppJentu 

omnem  deftfium. 

17  FrrtiiM  ettmfUr deduSumab  orrginaU priuiUgio 


ARTICVLVS  I. 


*  /nUtu.  r. 

•r.ftlct. 


t/rrimPtf/>#wnirrW4«fr«tpruii7fjr«i^ii/4ri^.   Urit Obfiruanti*S.CtxT*  actertiodepoinitentiauuH 

1  Kfpondco  diccndo,  qu6d  quantnm  ad  fra 
crcsmtfndicantes ,  remabincunabulis(vr 
in  dixetim^  educcndp>inoenio  q>  Sixtus 
«Quartus  confirmauir  omnia  priuifrgia 
ab  eodctr»,  vcl  a  prardccetTotibus  fuis  conceiTa  ordi» 
ni  frari  um  Minorum,  8c  praefertimcor<rcf»ta  in  hut 
la  eiufde,  quae  ir.c^\{.!{cgimini  PotuxrfiUtj  Ecclefix, 
non  obflantibus quibufcunqur  htctis poftmoduin 
ordinati'.  i  fna  Sanctitate,pra:fcrtiin  itlis,qux  inci- 
piunt;  SupcrcuramgregisDom-ui.  Et  idtmSixtus 
Q  iarius> omnia  pnuilc?ia  4  fuaSanclitaxe,  vel  i 
i  in  r.imprt.  fuis  przdccr (Tonbus  ordini  Minortun  concefTa.co 
&i»j.fc4.  firmautt,  cxccptisindi<tgcnriisGcneralibus,quoad 
&ft(*.  te».  vificantes loca  fratrum.vcl  fbrorum,  proutdicctur 
*tf.ii7.       m  tiiulodcin^ulftcntijs.r  IdtSixtus  Quartusinma- 
t  Immt  imt.  rimagKOtmtupioprioJ&txicrtaftitnuaMfttborUate 
impre  /». ,  9.  ^poflolica  approbauit  &•  robur ftrpctux  firmitatis  ob 
Oftl.t+t  jo  uuert debcre decreuit omnia,  & ftngula  pnmUgiaper 


/upertoribus,fratribus,mo- 
tt/alibus,&fororibus*cvtru(q;  fexus  perfonis- acma 
nafierns,& domibus  &  EccUfas,  &  tocis.qutbuftun- 
quediSorum  ordimtm  nunc,&  protepore  cxifienttbus, 
omnia,& ftngulaprinitegia  immunitatct,  &  cxtmptio 
ms  etiamoimqmfitoribusMbertates.prdrogatiuas,f* 
»OW,confiruaiorus,decJaTatioiKS>faculutcsid^ 
tit^tgratias.autctjjtimesjmiulgcnttm,  &indulta  Qtt 
rttuaUai&  ttmporatia  ,lt  per  modum  ciHcatioms  ,&  tx 
tevfionis  interft,&cii  atits  ordinibus  mcndtcantibus, 
&  nottmendicanttbus  ingenert, *elin  fpecie ,aiaper 
fo  lam  fignaturam ,  etiam  »tute  yocis  ormcuio ,  aut  altas 
per  atios  fuos  pr*atctffbrts&  prr  fe.&ptrfitkm  Jtpn 
fioticam,  &  per  fmperatorct,t\fget  &  atios  Trmcipes 
fub  quacunque  forma .  &  expn/fone  imborum  concef- 
fityac  etia  iteratis  Kttbus  appronata,  ntcnon  cum  omni 
bus  &fingutts  in  eis  contentts  ctauh/tsjdccretis ,  &  de 
ctarant.  butjingulas  dtfuperionfi  ttat  itteras,  &  tn  tit 


Z£ufl*l  coKtcma,acftie>trUadyt,bstmtn}ertrentur: 
f"    ^^!^!!^^^^'^!^  Idemc.amPiusQ.aHusMteaannoD 


fiatru Minotum&iHaudomibks,  &  profiffotibw'in 
gentrefubquatunq;  i*rborumfoma)conte{fa:  acpro 
potiort  tauttlaomnia ,  &  ftngulapraittla  dtnouocon. 
teffit  & induiftt.E-i  Lcod  IXomus  coocefsu;  Quod 
J  jufuffl.ft.  fratrti  minores  rcgutaria  ObfirnajUie  ftcura  confiun- 
jt.ttnt.191.  tia  poffint  vtt  omntbustis conaffit  dfcdt  jipdSlolica  , 
&  t\pmviis  Tontifitib.jtueper  huttas,  fiue  ptr  bteuu^ 
vttiriu*  votis oratuu.prout  mlibiis  ordints rtpertun 


tur,acfiamtu(pttificc  fiiiffent  frafato t{omano  Vbufi  remagnum  & 


pottca  anno  Uoniini 
millefimo  qui'igcntct  mo  f<x^gcfimo  quinto,dcc*. 
rno  tertio  calendasManij.inqujidatp  Bullam pr« 
cipis  ApoRobntm Sede, publscata  Ri.mar  m dtdto  ao 
no,dievigcfimaquarta,mcnfis  F<bruart),  Pontifi- 
carusdidi  Pij  Quarti.aano  ftxio.Motupr-}prio,& 
extmafcimta,mdtpUmtudimpottfutUomma,&> 
fingula  primUxia,excptitmes,tmmumtattt  .facuUata, 
o^penfationes,conficraiorusjndMlta,cofiJJionaria,m€ 


ci  expreffj.tt  pro  ikajoti  tofUnUaiufuuritatc  otnnta 
.  prafkta  primlcgu  dt  nouo  cbctffit.Et  idem  c  LcoXfoji 
*  1*  fupr.frl.  qua  in  Cdcitio  Laterantnft  moderauit ,  &  nuocauit  r« 
jj.  tmct.tt.  atiquihut  priuiUga fratrummenditantitnn  ,  dcclara- 
tiaiitmr  im  uk,quod  omn;a  &  ffrgula  pradtQoruni  fiatrum  mcn- 
t*fi.  17.  iffim  dicanrinm  prinitt^ta  qualiteieunque  eis  ibceffa  permd~ 
uintjtU  firmt,&  permaneant infuorobore  ,  exccptis liJts.in 
quibus  fuount  modificata  &  rtuocatax&  ad  abundan 
liorc cautciasfnwtrtu  prxdiSa  lud  clts  movficatio 
utbus  motupropru tnnouMut,at diJtnQc pttne{it ,  & 


atuts  gratias  coruejfasjam  catbednti- 


tarift. 


busetiam  Mttropoluanis ,  quam  CoUegiatJS  Ecd  fiis, 
sMonaHiTvstConutmibus  &ali}<  t\eb$ionis ctumfra, 
trum  Mendicat  ttuhi  domibus-cr  o.diaibus,hofpiu,li- 
bus  miUlif>4vrmiquec*pituhs.& tonuentibsts&y,  i 
uerfttatibu ttiam  itudiorum g,cncralium  coUctus  tam 
ficulaxtbiu,quam  ecifefuftias  confraiernttattbus ,  Jo- 
uttatibus  &  tam  Vrmapis  ^tfoflotorum  dt  irrbe  qt  £ 
*hisfabiicisSan8*Ciuciat*,alu{qucpus  locit&opt 
Tibut#einoii  Vatrta> cbis  ^iribicpiftopis  &  jttniati-  . 
bus,Vr'mibusajr±{>ojaii,& aJits  Ecti,fiasUiis>tamfi- 

tuU- 


uiginzGO  uy 


Google 


: 


Qtujtiones  ReguJares  TEmanuelis  Roderid. 


34- 

tuUn't'ts  qtidm  diucrforum  nrd.num.  &  milttiarum 

r<  iji?.'  nbus.  at  etta  iaicis  ctiiitfiunijue  dignitatis  C  fta 
l*i,07'Ji«  &e.xtcl!enii*  ■  ttam  Ducal 


r\rvia,  & 


mini  millcfimoqungcnicfinj ■■■  oflnagr^ n  oftxta, 
die  vii^lauiqni  ti  Iul  j.fub  ar>i  n  y  <•  c.ii  o.  is.Po- 
tificatus  fui  anno  fccu  do;  d  Qjtattrits  funt  in  rru,  4  UaOtt.  im 
hnpn  'au  d,g  Htute  julg^  t  b<ts  vinujque  ftxus  perfo  &  Concttu  Tndcntini  decretu  no  aiiuerjatttHr,  cit  c.v  ctm.^.^ 
r.istibuommJus  et  jrgnisinquibusiUaJlatutisrt  tiftont,&  tbmwiicattonc qtorumcun<J;  qnomodoitbet 
d<crctts  Comih  T.idcntinubt>artatur,ipfo  turc  rtuoca  qutbujxis  slusordiriibus  conctjjoru,&  tutdndoruni. 
ta.cafiata,&  *  nultaia.  ac  adip/tutContilif  termtnos,  Imdipfnttt  Tontifcxmaxtums  anttjua  pnwfgiu  ta- 
titqu<  limtcsi  iuQi  fiat  &  rjjecnjeantin.T^.t  quid  Pusordinis  Cijtertier.fts  cbfirmata  aGrcgnrio  Xllt.  in 
quam  aanctu,  1: :  j  ttecreta  &  tlatuta  <juo  tnmus  *bi  fotma  b'cuis  confirmauit  anno  Domtnt  »„utjtmo  tjuin- 
Ci<r  &  apud  oei  obltntentur  m  abqtioju/ji  .tgatt  pojjc  t  gcnufttno  offuagefimo  fcxio  qttatrnus  funtntvfu,  & 
fcd  ea  frtndi bnbcn  ,&  reputart  dtbere  atftnunquani  pridtflis  dccretis  Conctiu  no  aducrfantur.  ktGregor. 
cmanajjent  auib  ,rttate  ^poltolica  dcctarautt  .actlta 
■5i.uuit.&  JrdiuauitMxc  Pius  Quartus.  Verum  ctt 
tamr  '.quodin  his  omnibos.qiur  non  contraiiamr 


dicioConC]liopnii  li»urcg:iUrium  ..pprobantur. 
&Confjrmantur  ahcodcm  Concilio.fciltonc  tiikjc- 
finj  quinta  dc  regiiUn\vis,capirc  vi^climoin  finc, 
1 1r  <i  1  r  1  r  u  r,  in  txtens  om  ntbus  prtfatorum  ordb.n  pri- 


Xlll.  timo  D  Hnini  1 J78.  Pont:fita.tus  fui anno  tS. 
1.  d  cFcbruari)  confirmansp  luilegiacogrcgaro- 
nisS.H'rron.Icfuatorum ait  Trtuilcgtorum  fr.tul- 
tatum,exemptionum.immunitatum,hduliorum  &  c* 
tufuu  jint  generis indulgmiuirum  psr  qnof  un ;«."  i{9- 
manos  Vontifices  cihs  piadtajjores ,  qu  bufuu  e!  a<n 
If  iiialibtrs  ratiombus  conc  fja.uuitcnui .  j  pu  exp,ef- 


*ilegta,&  facultatcs  qujt  ipforum  [crjbnasdoia,  &  iu  Jis  babeus  omnia ,&  fingula  p.tuiic^t.t,  fr.citliates,  & 
r.iioncernuittfiima  ft  tt .&  tltafa 


ferjt 

I)ci  de  Pais  V.die  grattaa ,extmpttones,     tmmunitait  t ,  iibctt  ttcs ,  in- 

^igcfimi  fcptirna  Ai"Ui,  P'>niirkams  fui  anno  |l-  du'^nntia4  aique  ptctatt>rumrrm.f',ionet,iiria  tatnen 

curtdo.Ex  tertafiirniia.&deplenitudinepotcftatis  ta  tLujuiaDi  ponigendt  manus  adjutnccs,&  ^tc/  wrx 

dmpritnieg.!,ttoiijiimauit  &  mnouawt , at<tue  perpt-  ettam  pertpfamcongiegationimjuijttienteadidfatul- 

tu-m  roborisjimniatem  obttnere,  &firmittr  objerua  tate  fifutum  ad  ditls,  congr^attonis  agg'tg.uos,  m- 

Tiprttceptt  In  qua  :o'iituo[ione  muliacoiur*  Con  Jrattmalos  nutuupatos,exienja  atque tnauliap.xdilla 

cil.Tnde.  tin.regiiliribiisconcclTir.qoorum  aliqua  quomodoctini/ue^r  qualittnunquecoucejja  ^  app"j- 


conrra  tcrninr>s  'pfiiis  Concili)  conceffa  poftea  rc- 
uocauit  Grcg  Xtll.Pontificarus  fuianno  primo  in 
<jna1am  c6^truti(ineah:piocdital&  Roma;  publt- 
Kj*«t.  i«  cax >>prout  colligttur  cx  Nauar.  a  in  fuo  Enchiridio 
.«.<*.  nc.Ait  cnim  ipfc.quod  tenorem  huins  conftituiio» 
nis  ponit  in  finc  Enchiridionts.fi  publiceiur  .  Vnde 


bata,qujtcnusfuatinvju,i(!r  fotris canontbus,&  Ciut 
cilio  Tridtntino  non  funt  coturana  ,ex  ccta  ficntia 
denuo  in  perpetuumy  %Apojlolua  auiborttate  tenme 
prxfntium  approbauit ,  gr  confirmauit  ilusq\  perpe- 
tux,&iiiuiotabilisfirmitatifioburaddidit.  U*c  Gre 
go.nisXlli.  PontifextMaxirntjs.  Irtueniociu  <Ti-e 


cuinipfcponatdiclamconltitutionemcnispromif  gonum  XIV.  prout  habctur  in  compcndio.e  Kct 
fioncm  adimplens.clarc  colligirur,  quod  fuir  pubh 
cata,&fic  habct  vim  legis  I» quafantl  jftmus  Pater 
fiatmii  de  pt£<ltfiis  Utei  is  Tij  r.  &  de  altij.  ommbus  li~ 
terit,&  contlituttonibus  qujt  ab  eodem  prttdcteffote  eif 
dem  de  rebus  pro  quorumcunque  regularium  etia  men- 
dicanttum  ordinibut  &  togr<$ationibus  quomodoUbet 


r  HAtt  in 

1'giofr  Societitislcfu.  Motuproptio' ccrta.j;  fiicn'-  s't,4t- 
tia,  acdtphvtudine  potcftatii  .  'fpnHulhS  .tpprobaret  ?*****• 
atqutconfiimarc  oninia  priuttegia  SpctciaHi  fit  u!ta- 
tei,'xcniptionet  immunit.-ttt,grattM  &w!tiita  tatu 
pcr  fuoscrxdic<f(nrts,qu.m .:  jc  conctffa.  Et  no  p.mi-  . 
tur  .i  G  Hcttoreibi  illa  lirunatio  folita  pont  i  ['jm- 


emanaucrint,ac ommbus,Cr  qutbufcumquetneis  cbtea    mis  Pontificibtts.fcilicct,  dummododecrctis  Ucti 

ju-    Concih)  non  aduerlenrur ,  ncfcio,  an  in  priuiltgi» 


b  Hohtur  i, 

ttm.trd'.  Ci- 


tis  eam  detnctpsdijpofitiontm  atqnt  deciftomm  pra 
bittla  ntxterta  futurum  effe.qux  fiue  ex  iure  vaeri,fi. 
ue  ex  facri  CoMltf  Tridentim  dccretis ,  fute  atut.qux  an 
te  dtclarum  iittrarum  ,& confittutiontt  tditionem  erat, 
Mcjnpja  non  crnstiajicnt,j>i'iiia  f;vfj-t.Ad quam  dtjpoft 
ttoncm  eirtiutjionciu  juumqur  p.tjttnmt  flatit ilLtontr 
nta  rcttttxit.H  rc  Grvgonm  Dtciinn.1  temus  .  Vnde. 
ipfcland-ffimusPaterhuncordine..  fequens  fecu 
dum  hanc  linutationc  confirmauit,&  dc  nouocon 
ceflit,  anno  Domini  millcfimo  quingcntcfimo  fep- 
tuagefimo  quinto.dic  vigefima  pnma  Maij,&  P«n 
tificatus  fui  annb  tertio.pratdicTa  pnuiJegu,  &  fa. 
cuitatcs.quatenus  funtin  vfu,  &!dectetis  facri  Con 
cili),  'ic  factis  canonibus  non  contradicunr.  Er  Six- 
tus  Qjintus  cx  ordinc  Minorum  alTumptus  dic  icr 
tia  Odtobris,  anno  Domim  mtllcfimo  quir>gcn'efi- 
rnoocluag  fimo  feptimo  Pontificatus  fui  aunu  tcr* 
uo.Coiifirmauit  &  innouauit  eadem  priuilcvia  facul 
tatet,&t.TJtus,pcrpctuatt!queroboris  firmttetem  obte 
nere  • ;  fi-  mtter obfnu  tri  votw.t  in  bis  omnibus  m  q«i 
bus  detrctis  Concitu  nona.lunfantur.fubvctns  itia  nr 
ba  fcttntt  quatinus  junt  in  vfumon (olum  <  rdinctu  Mi 
nomm,&  Menlicanttum  Jcdctiimalios  0  dt  eithtris 
Stnimi  Vcntifiasdcco. autrut ptutiltgus.  Pj  s^cmm 

Dm  ns''lc!t 


v.oni.iri)  nuii  snucricnfjr  ,  ncitn»,  an  m 
origtnali  ponarunquia  ad  manus  m«is  i.on  pounc 
pcruenirc :  ficut  non  potuemnt  pcrucmrc  pnuiic- 
gia oriRitfalia  huius  facr.v  :cligionis,&  propjrrca 
ca  ta.iiui  Btnpuijtii ,  ficu:  pu.jvvmritm  jbctnra 
CcJlciflorc.Exiif  imo  tamcn  ,quod  fortc  illatn  Iimi- 
tafioncm  adicCit  pridKlus  Ponnf.x  ,  ficut  rtiam 
eamappornintali)  Sumnn  Ponuhccu  inconnrma- 
tiomluii  prim;c(»iorumalt.tnim  relmi.uiutn  .  N  -c 
e:2'Jpi'ft  Pmm  V.  inuct  1  aliqucm  1'i  nnrirrni  con- 
firmafreabfolatcpriuilcpircptiiarium.  Jinotaij» 
limiutusf  iit  Gtcgorins  X  U  l  in  huiufmed.cori- 
fit,na;ioiiHMis,vt  m  bulla,  c^uav  cdid.t  p  i/coi.r.r- 
uunonc  ordtiris  clrncorum  rccui ai  i.  un  ,  <;;ii  vo- 
ca  uur  tntnirtrt  infirmoruir.,  |io  <  cis  cttnmii'. :.  .::i'-- 
ttt  <  mnia  priuitegiaxxrmpth net ,& m 'tttinit.^ct ,  cr 
cXi  it.pnot.es  oiinnum  aiiomm  ordmitm  r-u  nci < .i.tum, 
&n-ji;  mcndtt  antium , &  Soattatts  I ■  ftt;  dteit  ta 
ibi ,  »*«•  tatnt  n  twt  tn  vfu.r.cr  fito  tinr  tcn  iath 
tnn.pi ci«.-nfa,n,.cdrtrctts  ip/ms C  onuh  ,na  ipIiumoh 
gngationti  tezulatibtts  mjbtms  tontrana.  Soium 
inucni  poft  Cociltom  Tndentinnm  quandam  am- 
f !  iJiioaniConccdionc  ntKbm  A  S  x  ..:  \*.  f  4i\r.t, 
D  Jnnni  milltfimo  quingentcfimo  ocliv.gefi  ,iofc- 
pumo,fcprimoCalcndas  Dccfmbri?,  Ponnljcatus  int>t. rcj>-»£. 


Qjartnsjaii)  dcctma  quarra  dic,ai, 
fltr  tii.ttnpr.  mo  q^jngcntcfimo  lcxag-lMnntertio,  P  .nunca;us 
ftiuil.§.i.  Cuiannoptirr.oiGmnta.&fibgulapriuilcgiajitdHl- 

ta  &iaduigitixs.  tttteraftft  g--attat  g>trituates;&  tem   Trtonbus,  &  alusregutartbtis^toas  tam  y.afeittibus, 
fOratcs  tcniitgafionts  Cijtertiet.fts.iUtut  Jupaio.tbtts, 
&  petfonts  ta  wgenercqttdm  in  fpette,p  1  qw  fiunque 
eHtbtt.  in «•  Romaics  VonttjKtt  quoitbc!comcjja  wd. si.nttc K.fir   ligbjfis,  ~S{ouitijs,  Conucrfts,  &  cat:risf  ti junts  nurc, 
matm .  Quod  ipt>u  fccit  c  5jxr.usQuintus,anno  Do-   &  pio  umpQte  cxifumtbus ,  rt  omntbus  priutieujt 

ttm- 


I 


AMt 


f  H,t*/f  yv.fi. 
j:-<:in  mnrht. 


fui  anno  !crtio,Co«gr*^tffron»  Santlt  Htncd.3i  t\tgm  S  Btutd, 
Tortu^alltx  at  omuibus, &  jurguHs tlitus  MonafXtrus.  V*  eirt»£»t. 
Tr;o,ibus,&attfsre<>Hlaribiis^ioas  tam  p.afeiitibus, 
quam  futurts,eoruGentrau,&  altjs  stbb.t  bus  Oiffi- 
mton has .yifttatottbus  & Supenor. bus.Mwtatl.ij  ic- 


uiginzGO 


Ijy  Google 


TommL  QwMoVlll. 


iibut  •  &  jpirituatibus  conctjfis  S.Uitronymi, 
S.BernatdJ,&  olui  OJiercienjis  ordimsnecnon  Caffi- 
1tnfts,&  ratlifoUti  diSi  ordtms  S  BencdiSi  congrtga. 
tionihus  bttiujmadi  per  vniucrjum  arbem  confluusis  » 
ttiam  pcr  modum  commumcauont.  &  cxttnjionisyqui 
btts  i!Ut& ilii  qnomodotibct  utumur,fattnntura&  gau 
dent,*c  Hti.potirh&gaudere  pojfmudr  poterunt.i{on 
«bllantiUs  conflunttombHt ,  ftu  renocatiombus,ac  a- 
tui  pr*mffis,&  fna  de  nd  tdendts  mduigitus  ad  injtar , 
&  alsjt  CanccunrU  vdpoRotic*  regntis,alujque  Apojh 
liufyucnon in  uniutrfatibus  Tromnciaubus,&  Syno* 
dalibus  CoHcilijt  editts  fpeaalibus,  &  gtneraUbns  con 
fUtntionibustCr  ordinatiouibut.  Prow  plenios rcfcr- 
fur  hxc  conccflioinfrain  qaxft.de  coramunicatio» 
ne  pnuilegiorum.Per  qux  vcrba  ibiin  pnmerfalibus 
iondis  veiboiofraGwatyj  vidctur  poffe  concedi, 
quod  io  hoc  indalto  cominerar  qaid 
fcilicer ,  quod  poteft  vti  dicta  congrcgario  priuile- 
g'js,&  indultisjetiam fl  fint contra  Coocihuoi  Trl 
dcntmum.  Cooceditur  emm  ipfi  congregariooi  co 
tminicatio  priuilcgiorum  dictoraro  ordioum ,  noa 
obftaonbus  Conciliorum  oronium  generaliucon- 
ftitutionibus  .  Sed  rem  ocularius  pcnetraodo  rrihil 
talein  dicta  conccffione  coorinctur,  folumenim 
conceditur  diiftxcongregacioni  communicario  pri 
uilcgioium  dtctorum  ordinom ,  ficutdicti  ordinet 
vtuniur,poiiuntur,&  gaudenr,ac  vti,poari,&  gaa 
dcre  po(fitot,&  poteranr ,  noo  obftaatibusconrti- 
tutionibus  Conciliorum  ctiam  geaer*Jior»>&  Con 
cilium  Tridentiourn,nec  aiiqood  Coociliumgene- 
xaie,quod  cgo  videriro,obftat,  quo  minus  polTet  rc 
gulanbus  conccdi  communicatio  priuilegiorum  a- 
Jiorum  ordinum.co  modo,  quo  ali) ordines  gmdct 
pot  iuntur,&  gaadere  pofTuot,&  potit  i  pbteru  nt.  Ip 
it  aorem  poft  Concilium  Tridearinufn  fuoram  pri 
uilegioram  vfiunon  abfolutr>concedtrar,nifi  qua- 
temu  ipfius  Concilrj  decfoti*  noo  contradicaot , 
proucpatet.  :  i  '    i.o  - 

I  lic  eft  igitur  ftaras  priailegiorum .  Reftar  igitur 
nuncexplicare  circafiipra  dtcta  afiqua  difncilu, 
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ARTICVLVS  II. 

Vlrum  confsrmatis  prinilegiji  alstuiut  reUgionis,  iu- 
ttuUgajUHrel^eoufirmata  prtuilegiaadU- 

REfpondeodicendo,  Oudd,  vtpropotttum  in 
hocarriculoclarius  pateat ,  diftinguenduiri 
ctt,anconfirm»nofuerit  fadtain  forma  communi, 
an  vctofucnr  factaexccrra  (cientia.  Qiofoppo- 
tito  refblucndus  eft  articulus  pctdua*  conclofio- 


Prima  con:tofio :  Si  priuilegia  confirmantur  in 
forma  communi.ncgatiuecft  tcfpondedum,  qood 
ficut  per  reuocationcm  prtuiJcgiorum  alicuius  re- 
ligioniSj  non cenfentur  reuocara  priuilegiaadin- 
ftar,  ita  per  confirmationem  priuilcgiorum  ahcu- 
ius  rcligionis,non  cenfentur  confirmata  priuile- 
giaciusad  inftar  concefla  .•  cum  contranorum ca- 

dcinfitd»fcipIina,cVparifo«misrttio,vtdicitut  io 
y    tuprtm.  iurc.a 

ff *  t,u  Sccunda  conclufiw  Si  confirroatio  effet  ex  certa 

j"«'fmi ,  v/l  fcieotia,aut  ptiuilcgutoad  inftar  alienus  princcps 
M*  priuilegia  conccflii.prxterita,  &  przfcntu  ,  fic  du 
ccndum  cft.prioilegia  non  intelligi  corirmata.quia 
Jicct  rixc  confirmatio  vim  priuilcgij  habcat,  tarocn 
poo  poiTctdici,illam  fab  conceOionc  pracfentium 
priuilegioruui  includi,im6  necfubfimplici  conftr- 
matione  ptuulegtotu^ux  ad  titura  pnuilcgia  non 


prorrahitur.Ac  fi  nccdam  prcterira.fed  eriam  furu 
ra  priuilegia  princepjconcefliiTet.nondubito.quin 
cdficmatis  alicuius  priuilegiis  ex  certa  fcienria.etia 
priuilegia  ad  inftar  coorirroata  cenfeantur.quia  hu 
ius  geoeris  coofirmatioeft  quafi  noua  priuilcgioru 
eonce(fio,im6cftnouapriuilcgioru  conceffio,  qua 
dpadditur  claufula,  cc  dc  nooo  concedirous,  iuxta 
ea^oetraditiJartolus.tfcc  refoluitMadofius.Qui  t>**rt.i»Ut. 
prartcreiaddit  fecundum  Archidiaconum ,  qo6d 
huiufmodi  confirmario  dicttur  gratia.Ex  quibus in  ******** dki 
ferrur,  quod  ii  aliquibus  reiigiombns  concedatur  ,imri-f.d*u* 
priuuegia  alijs  conceiTa,&coocedenda,pfoca!da-  '^■*nmj»d. 
biocttam  huiufmodi  confirrratio  facta altcri reli-  ^^'dipn. 
giooi*ipfis  cenfeturcoflcctTa  ,  6cn.ult6  magishoc  iuttar. 
erir  verum,  fi  non  ibium  dictis  religiombus  concc-  * •7Mt'M» 
dantur  priaiJcgiaconccffa.&conccdcnda,  fcd  etii 
coccdantur  fauores,&  gratix,  ficut  attMandona» 
conccdituri  Paulo  Ml^ocicuci  Icfij. 

ARTICVLVS  III. 

Vtrumt^ffmusmodoytiprijulegijt,auM 
nou  funtmvfu. 


,quodhici 

rutor  ad  clocidanda^Sc  cxplicanda  vcrba  pofi- 
tatn  confirmationibss  priuilcgiarum,deqoibas 
mehtionem  rccimos  in  articolo  foperiori,  in  quan- 
tum  Gregorins  Dccimus  tertius  io  eis  confirroat 
priaiiegiaregulartum,quatrnusfantin  vfu.Ad  cu> 
msdaufula;  cxplicationerri  eft  norandum,  qu6d  in 
eatangitur  quxdam  quxft.  Vtrum  priuilcgiuin  tol 
latur  pernon  vfmn,nn  pervfuro  contrarium,verbi 
«raria,  priuilcgiatns.vtdecimasno  fcluat,  foluit 
ticutalij.Erexcmptusconucntin  coram  ordinario 
refponder  n6  allegans  priuilegiu.au  perdantur  ifta 
prioilcgu?  Dc  qua  qurft.agir  Panor.cEt  brcuitcr  f  tmttim 
concludedoqaantamadnoftrumpropofitumvni-  fmm  atc,mr\ 
cadiftn.ctionc  haicduTiculrari  fausfier;  aurcnim  /«M  atunff 
priuilcgtum  fuit  conceflum  pertbnxprioatx,  aut 
fuit  concerTum  commuoitati ,  vei  Ecclefi*  .  St  fait 
concciTtimperfonx  pnuatx  ,  pcrdirur  pervnicam 
cootraueniionem,fciUccc,  fi  dtredc oboiauit  illi,  . . 
prourprot>aturiDiurr;dfecasfinondirec3^.  Vn-  ££*mu~ 
de  priuilcgiaras,  ne  fubear  aliqua  muncra  pobiica , 
vel  honorcs ,  fponte  acccptans  vnum  oon  prxiudi- 
cat  fibi  in  aliis,ncc  etiamin  illo,  fidenu6clrgatur 
iaxtaqaandam  lcgcm  c  cxpreiTam,  nifiacccptaoe-  *  l.vtlumta- 
rit  dccurionarum ,  quiaex  illoorfictoaiiumiturad  rii.cMtntm 
aJuofficia.  ldeoqtieacccprandoillnd  videtur  fibi  ft.tut. 

Kriodicarc.prout  teoet  Sylncfter.  /  Si  ver6  prioi-  /4»'.»Haw. 
ium  fuir  conccfTum  communirati,  ficut  coccdon  **-*•*• 
rur  pria  ilcgia  regulariam,tunc  non  pcTditur,nifi  le 
guimo  tcmporc  prxfcribarar.  Etlicer  Alexander  t'-P  dtttrr* 
Tcrtius  g  determinauerit ,  qaod  fieref  prxfcriprio  d' 
fpaiiorrigiataannorura.oInnocentiustaroenTcf  *  «•nttmttnn 
ttuspoftea  detcrininauit}  quodin  minote ,  quam 
q  uadraginta  anooinm  fpario  mimmc  tafts  prxfcri- 
ptio  con  tra  dicta  priutlcgia  contingat.  Et  ratio  di£ 
fetentix  tnter  priuilcgium  conccflum  priuatx  per- 
foox,  &  conocuum  commuoitati  eft.  Nam  fingola 
rcs  perfonx  non  polTunt  pcr  contrauentionem  rc 
nuntiare  priuiicgio  fado  comunitati,quia  per  con- 
ttauentionem  perditur  priuilcgium  cs  tacita  renun 
ciacioncqoam  tacitam  lenuciationcm  validam  in 
priuatoquxlibetdircdraconcrauemioinductr,  ar- 
gumentoahquotum  canonom  .  i  Scd in  priuitegio » 
fatto  rcligiom ,  ficut  regulares  non  pofsuc  cxprcfs6  tuu.jj-i.t, 
rcnuntiare priuilegio religioni  cooccsTcmia  necra- 
citc.ptout  notatorinmre  ,  Socfic  fohiro  pcrdirut  XNttatJmd, 
pcr  prxfaipuoBcdiftiterancMU.  Aduetteinfgpci         -  - 
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QuAftiones  Regulatres  P.  EtiStorHielis  Roderici  l 


tjuod  Eugenius  IV.anno  Domini  millefinio  quater 
centcfimo  trigefimoquacco.fcpcimo  Kal.  Marcij. 
Ponttfkatus  tut  anno  quarto,  Conceffltordini  S._e- 
i  fcientia ,  &  motn  profrio , 


«7_<yi  .onf  nt  prtfata  tongregationit  monafUria  ,  /oca , 
perfomut&bom^aliqM*  notHrratprMftriptio,  nifipoH 
Upfum  fexaginta  annorum:  Quod  quidem  indultumja 
incaftbutscbus,&bonis  frmvcrius.qndmfmturispote' 
fUu,&  fcientia  fmilibus  cxunii,&  locum  babtre  ont 
_at.  noluit. 

Hoc  pttnilegium  habctor  amhenrieum  in  libro 
_Itjfff  ilt.  _priuilogiorumdi_-i  ordinis  iroprcffo  Romx,e_ 
jKj/.t-_>j  *  TypographiaTiii,__  Pauli  Dedecanis.annoDomi 
^  pi  millefimo  quingcntefimo  odtuagcfimo  nonoi 

•         -  Quo  indulto  rruuntor  etiam  otdines  ro-ndic-tesi 
_c  alijcornmunicantes  in  priuilcgijs.  Exquo  priai- 
iegiocoUigitur  clare.quod  contra  priuilegiadictz 
congcegationianon  cutrit  prxfcriptio,  nifi  podla- 
pfdm  fczaginta  annorum .  Ait  enim ,  quod  contra 
xnonafteria,  loca,pet  fonjs,  &  bona  tpfius  non  cur- 
rit  prxfcriprio  ,nifi  poft  dictum  terminu  clapfum. 
Ptiuilegia  enim  funt  quxdam  iura,  &  aciioncs  con 
cerne^es  tflohaftetta,loca,perfonas ,  6.  boira  pra> 
1  ),t„irtn  fara.Nam.vt  ait  Vlpianus  ,(  arquebonisannurnc. 
^afdivttl.  ratur ,  ctiamfi  quid  cft  in  a_cionibu<;,petirionibus, 
gmuiftjM  d*  profecutiombtis :  nam  hxc  ootnia  in  bonis  etTe  vi- 
5«*r(_  d»  prt  deniur.Hocigitur conftituto,qnod priihlegta c_*ri- 
fcnf.  mmtktr.  celTa  rcligiooibus non  ptxfcrrbnniur.nifi  poft  qutv» 
0u»)*3tnui.  dragefimum  annum  ciapfum  fecuodum  iusc6mu 
C.d*jm*.iuJ.  ne.aut  poft  fexagefimum  elapfam  fccundum  di_.il 
priuilcgium.quia  totoillo  ccmporc  non  vfi  funt  re. 
aulares  di-tis  priuilcgijs.tmo  concraucncuni  eftil- 
Jis.vidcrut  diccndum,quod  quando  Gregorius  De 
cimus  tertiusinconfirmationibus  factis  pro  priui- 
legijs  regulariuin.dtcens  fe  illa  cdfinnare,  quattnttt 
funtin>fu,dcbet  iotclligi,quod  canon  conrirmat,ii 
per  concrarium  vfum  concra  ea  fueric  prxfcnpr  um 
tcmpore  lcgitimo.  Er  fic, vr clacius  loquar,  vulc  di- 
cere.quod  tantum  vult  confirroare  priuilegia  tegu 
larium.qox  valenr.non  aucem  tUa,qu*  per  conira- 
rium  vfum  funt  fublata.  i  ... 

itfuUditur  Qpodcoufirmaturprimo.Nam,  proor  ait  AIc- 
fitttPdtctn.  ~»ndcre  Ternus  Papa  conflrrnandocommnniter 
m*f.fr**J.tm,  indubio  inrclligirur  confirmare  illod  ,  quod  a_h_ 
tmm  diUSm',  valet.  Per  coofirmationem  enim  non  creaturius 
dtttmfr.vtil.  nouum ,  prour  facri  Canonesd  erprcffc  deodunt , 
■__7  itutt.  cVnocacGlof.quxdafingulans-Licetcnim  ahquan 
di-t.it mmmfi  do  aliquis  confirmat  illud  ,  quod cft  ipfn itire  nul- 
ftrmitutm*  luro.quocafa  vidcturpotiusdarc.quam  confirma- 
gl.md\*.om*  re.prout  contiogit  inaliquibuscafibusnotatisalu 
Aiurrfifttm.  repcritis,*__quandoq;qutsconfirmatillod  ,quod 
■v-ffrmm  tii  non  eft  j-f-  jurc  nallum,fed  eft  impet fi.  cru ,  vt  qui 


4 ;/  Ltf  d*  ^  fcribeiite*.  At  loqucndo  de  t 
VXmfjAnU   mum*id  eft»loqucdo|iri;dubio, 

J        J  *  *        m*  ■_!_&■_«_,     _■  _—  tm  £  —  ■    -  _,___,    _■_■____  _—  -1  __.    _  L. 


:  confirmationccotTi» 
difimf.tinit  ,1,un,»,a  en,ioqucaojin;ouoio,nunquam  lcgtslai_r 
t  tn/trim  t*  v'dctur  confirmarc.quandoab  ipfo  pcntor  coofir- 
T.ntfmtBmrt.  "»«»0  legis.anr  priutlcgi),mfi  lcge,  aut  prinile giii  r 
im  l.&mmim '  9uod  aCfu  valct.Sccundo  cortrmaJur.Nam  Grcgo^ 
ff. dt  imrifd.  rius  Dccimus  tcrcius  non  folum  cfifirmat  d tcla  pri 
mmmimd.  uilegia,fed  etiam  innouat,  &  de  nouo  concedtt ,  Se 
gt.txfmrt.ix.  ionouatio  priutlcgioru.prout  determin.t  Innocen- 
diftwil.  tiuspTcttius  nouum  ms  non  cribuit,led  annquum 
itlum*m.r.  coniciuac .  Quod  ipfnm  cciadcccrminac  Hononus 
imf.ft.4j.  &  Tcnius.  VndeluliusASccundusdeclarauir,  quod 
ftl.nt.  iu*.  perconfinnationcm  priuilegiorumfracrum  nnno- 
mmfr.tm*tf.  tQtn  pcr  Sixcum  Quatrum  ficram.ac  eoriidem  pri 
*77'  oilegiorum  nouam conccdione  pcr  harc  vcrba  ( De 

nouoconttduHMs )  folumodocirc  conrirmaca  prunlc 
gia dt>ao otdi ni  cocclla^c  non  aiias  rcuocata.  Cic- 
i  dccL_rationcm  aducrtu  Col 


letfror.i  quod  prxdt_ta_iccrar-tf6  c>edlrur  fic  facri  <  CtStOtr.  im 
fuufc  abfolute.cV  generalirer  propter  defe_rum  re^  tem.mtn.  ttt. 
lanonis.  Quia  muiri  ftmofi  Doclorcs  vniucrfiraTTj  fri*iljrm*r£  . 
Salmacic-Edeclaraucnit.&decertrimauerur,  q_6_  $.»/. 
qoaodocunq;  aliqoa  pt lutlegia  concedonruf  de  no 
uo  cum  fequonciclaufuta,  nonobttantibusreuoc* 
tionibus  Apoftolios ,  prour  in  buliaaurea  conrtne. 
tur,intc_ligutur  viuificata,o.  denouo  concefTa  etil 
illa,qux  fueruntreuocata.Na<n  alircr  nihiloperin- 
tur  prxdidta  vcrba.cum  tamcn  verba  in  litens  Apo 
ftoliCi_pofitadcbca.ntaliquidoperaii.  Ethanc  opi 
nioncm  CoJlc-koris  approbat  Cordiiba ,  K8c  eam  X  Ctrd.  h*  md 
tenct  Paoorroitanus  poft  Ioannero  dc  Lignano,  Sc  dir.  md  temp. 
dicTase  probatid  Summa  Rofcl_.Qit6dquidcm  IS-  rmmn.im  c.tS 
bcntcr  fateor.iic  concludeodo  cx  diciij,  qu6d  pcr  W  ie  ""■ 
confirmaiioncm  ,6.  inoouationero  priuilegiotu  in  Mf-  * frtrit. 
dubiofoluinconfirmantar.&rinnouanturca.qux  *•/*'*  "  •** 
actuvaJent,nifi  aliudcxptitnarconfjtmansA'  iono  /*'*"' 
uans.ptout expnmit  qoando  addtt  illam  claofula .  x**'**  ***** 
Non  obftantibns  r  eoocatiombui  Apofloltcis.  Vnde 
cum  Gtcgor.Xill.  conficmanenc  priuilcgia  rcgu. 
lariurn.quatenusfuntin  vlu.videturloqiicrdoiuri 
diccdctcnuixiare.quodcofjrmat  Ca,  quxiunt  !n  vi 
ridi  obfcroagtia,  ic  valonr,  non  autcm  ca,  qnr  p-r 
contrarium  vfom  funtabtogaia.Quod  f.ni  rcceiTa 
num  addcrcNaconfirmatto  ex  ctna  fcicr  v3(r-ro 
ur  mfradicctut )  deqoavfus  ett  Grt*oriu.sdcci- 
rntis  tenius.coonrmata  cciain  abrogau,  5;  per  con- 
tranoin  vfum  catTaca . 

Sed  diccs :  Ad  quid  igirur  feruiunt  illn  verbi  ad- 
dita  poft  confitmationcin.Cc^tcc.^'  dc  notm  cr-nce 
dimus)  fi  Papxper  illanihil  naui  coucedit?Q  »d  o- 
perantur dicta  vcTba.innouaains, aut de  no«o con 
cedimusrAd  quod  rcfpondcobreutter,  quod  tnaxi 
mumquid  operancur.  Nam  fi  priuilegta  no  fnnt  in 
vfu  fpatio  vigioti  aut  triginta  annorunt  inrerucnie- 
te ,  poft  dicrum  fparinm  cjapfirm  ipforum  mnoua- 
tione  incipiiit  de  nouo  di_ta  priuilcgia ,  ac  fi  in  iofo 
ioftantiinnouationiseflcnt  de  nooo  conccfia  .  Et 
fic,  vt  ptxfcfipQoncIegitimaquadraginra  innorf» , 
aut  fcxagmta  toCerentur,  elfecnecefl  inu.n,  vt  .V-c 
ccmpotufpatiucurrererabinitanti  ianouationis, 
ncc  aliquid  ad  dicram  pr.Tfcrjpnoncm  proncercc 
fpacium  illud  viginti.aut  criginta annoru  elapfuu  , 
-        flamtnnouauonem.Ica  fcntic  doc2  ffimii_,/cW^ 

,  * \\ f  * ,  d,t  mdCtmf. 

ttimbjd.au,. 

ARTICVLVS    111.  mdfttut-tt. 

t.*.vtrf.j»Jdd 

rtrum  Sixtus  QutKtus  fmbtitens  iUa  vetba ,  quote*  %-*'• 
nutfunttn>fu,aiiquidaoiiiconcefferit. 

REfpoodeodic6do,  vide'iexdicr:rfrq'Ti,qti6d  .  r  it 
Sixtusm  V.indi_taconfirmaiioncpriuikg:o-  *' 
rumordinisMinorum  ,  5.  SandxCIarx,  &  r.  rt-j 
ordinisdc  pcrnitcntia  fubriccs  vc  ba  ii.'_,  QH«:c>:ut 
funt  in  »/i/,nihil  noni  nobis  conceit,  r.Nam  in  dubto 
nunqiiam Summi  Ponttfices  virtcntur conrirmare, 
ntfi illud.quod actu  valcr .  E:  pcr  conf<.qocn«!,!itcr 
confirmenr  priuilegiaabfoltite,  dcbenriuridiccui- 
tespretari  ,  id  cftquarenus  fnnnn  vfi\  cV  non  funt 
pcrcontrarium  vfum  abrog«ta. Sc  fublata. Hcc  ta- 
mcn  non  obftantc  qmd  magnum  ru>\)\s  conceiTit , 
dicta  verba  ( Qnatenuf  fmt  U  vfu )  iubticeVo.Et  ita 
vrquid  magnum  fuit  a  parrc  nnftro  rctieredilTimo 
F.Francifcoa  Tolofatunc  Gsncrale,  nttnc  antcra 
Epif:opoTvccnfi  impetratum,  vr  egoaudiui  a  pa- 
tribns  gt-UitTiinisnortrxrcIiginnrs  Nari  confirma 
tio  fupriditrafuirf-tftacxccrraftu-tia,  vt  patcreit 
vcrbis  ibi,Dic7aa*ttfmita:e  -dpojlolkatcnorc  p.  xfem 
tiittx  {crtafttitioiiabit  otbntin  qttik  dctrcrisCwitif 

Ttidtn- 


Corduba.  / 
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Tridentini  non  adutrfdntur,approbamus,cbfirmamui, 
at  innouamus.perpetuaque  roboris  firmuaiem  obtine 
rt>& firmiter  obfcruan.  Hzc  Sixcos  V.Confirrnatio 
m  DD  >•'.«*  autcm  fccandum Doctores  a  eftduplex,  exccrta 
■fnjmtn  i*  t*  fcicnria,&  in  fbrmaJcommoni.Tunc  autem  dicicur 
Bit  imt*ui*  confirmari  ex  ccrrafciencia.quandoinconfirma- 
dimtrfit*ttdi  tiooe  inftritur  totus  cenor  rei  confirmarz.vcl  qaan 
gtmuf.prtir».  40  ytitor  iftis  verbis,  ex  certa  fcicntia,  vcl  dc  pleni- 
&  dt  timfir^  roa>jDepc*eftarisiuxtaGlonram,'6Panonnuanum, 
ntiii.fr  ttiu  Deciom,  &  Felinum,  &  Aymon  Graueca .  Dicitur 
•  c'^'*  *'u  etiam  confirmatio  ex  certa  fcicotia ,  quando  Papa 
d  t  w»"  confirmat  ><J»quod  vider.prout  baoctur  in  iore*  & 


M  traditlnnocentias.Tuncaotcmdiriturconfirmare 
xfeii J>  mtm. in  forma  commani,quando  fimpliciter  confirroat, 
»uBi.t*).n.  aliternon  inftrucrus  de  negotio.  Hoccnimcafu 
*t  tit.  Duimt  verba  intelligi  dcbent  propnc  codicionaliter :  quia 
i*  l.ttjl*m.».  .Papa  przfumiturignorare,  quzio  factoconfiftunt 
mj  .  c.d*  mil.  ioxca  id ,  quod  tradunt  Canooes.  d  Et  confirmario 
nfi.Cr*u.t*m  ex  ccrta  fcienria  fecundum  GlotTam  t  fingalarc  tha 
fi.iij.m  it.  opcratur.Primum,quodtalisresfitfirmiorisautho 
1 1.  vntruhi  ntatis. Sccudum,quiafi illareseft minus  valida,  fit 
lu  d*  tiufir.  valida.  Tcrtium,quia  ptoptcrauthoritaccm  confir- 
v,U.j<uut.iu  mantis  nulln»  inferior  poteft  deilla  cognofcerc. 
r.i.  d*  tr**(  Quando aotem  confirmacio  eft  facta  in  formacom 
d  t*p.fi»  dt  niuni^parum.aucnihilopetacur.Irndcxhoc  notol- 
t*»fi.h*.t.  ijcurcognicio  iodicis  infcrioris,nccralisconfirma- 
«  Gt*f.i*  t*p.  tlo  aeit  aliqaod  ius  nonuro ,  vc  fupra di&um  eft . 
f*"  diutrj,-  ynt)e  rtiropecracur,eft,quiafolccmagis  cimeri, 
t*t*m.  quodfpecialiccrprohibctur.qoam  quod  gcoerali- 
fsJu  i»fitm  icr.  Ex  quibus  Uaptifta/deSalis,  infcrrdecifionera 
n*  v*r.*if*.  norabilis  qazftionisde  priuilcgi>s  ordinis  Mioo> 
iMti*f-9- rum .  Nam  fcelicis  rccordacionis  Bonifacios  Papa 
VI II.  concelTic  quzdam  priuilcgia ,  qux  dictos  fra- 
cres  eximebanr  a  folucione  quarw  Canonicz  por- 
tiomsdcbitz  Ecclcfizparochiali,rationc  fcpultu- 
fCltmJmii.  rz.Qoz  priailegia  perClcroenriaam,g<iu«'«ni  fuc 
dtfepml.  runt  reuocata-Sed  poft  dictam  Clementinam  eade 
priuilegiaabEugenroPapaIV.priusexaminaca,& 
approbata  fiierunrcxcectafcicnria  ,  &fimilitera 
kt.t.dttr**  Iuliol  I.  Eta  Leone  X.qazfitumfuic,andictacon- 
/**.  t.  «ueritt  flrmatio  Eogenij  faciat  valere  dicia  priuilegia  c6- 
d*p*H.  cetTa  pcr  Bonifacinm  VIII.  &  rcfpondic  dicfus  au» 
*  p***r.p*Jt  rhor.quddvalec,di&aconfirruaiio.Ptoquoallegat 
L>l»*.t.nm  duod«creta,6inquibus  fcdes  Apoftolica  detct- 
fuptr  i*c*u.  minir,<]aod  quandoPapacdfirmac aliqutdcx  ccr- 
j*p*j.t*jc*.  M  fcientia.validatnullum.vejinualidnm.lmotalis 
d*  "tuR  R*1/*  coaT*rmiti°  habet  vitn  innouacionis,dado  nouam 
lm  tii  »bM  vim  '"'*  1U0<*  a"ai  nullam  habebat .  Et  hanc  do- 
t  §  tntt^  &r,nam  icnfltPanormitanus,  j  poft  loanncmde 
lm$.  CeUtO.  L>gn4no,&tcnetctiamGlcfia,&diffuscprobac 
du.ldtrU.it.  iumma  Rof«llz,&  Colledorpriuilegiorutn  Men 
t*fi  mfi  f.*j  dicantium.Etidc  eft,qoando  coofirmar  curo  clau- 
yciim Ltx  fula  de  plemtudme  poteftatis.Nam  tuncca  vti  cen 
imftrftcft  C.  fctur.quando  aclus  non  valcc  dc  poceftatc  ordina- 
dntfi  Altx.  ria,proutcenrtPaulusCaftreniis,X  Alcxander,De 
>/>  l.q»i<j»A.  cius,Alciatns,Duennas,Mcnochius.  Qnod  intelli- 
u.i.DitiiHi»  g«ur  cum  Princeps  non  arbitrabarur,fe  id  polTc  fa 
/i*tejt*.*M.  cereex  poteftateordinaria,  vrexplicacGraucta,  t 
j.C.  dtmili.  quc  fequitur  Menochius.Exquibus  inferrur,qaod 
ufi*.  AUi*.  cum  PtusIV.annoDomini  millefimoquingeiiteli- 
*tpr*ftr.rti.  (jmo  fcxagefimo  pnmo ,  Pontificarusfui  anno  fe- 

»nm  .Dmtm.  DOOauerIt  pnuilegia  fratrumMioorum  dcobfer- 
r*i  -n.tm.t.  uantia>4>San6ta:Clara:,&tertiiordinis  dcpecni- 
Mtntcb  ctmf  tent,a «certa  fcientia.ac dc  plenitudine  putclta- 
»  wt  jt\  tis*  vt  conftar  ex  bullaarricolofaperiori  allegau. 
I  Cr*m  dtum  Quod  non  folum  confirmaoir,&  innooauit  ca,quf 
tit.iemp  t.p.  a&u  valcbanr,&  crantin  viridiobferuaucia,(c(ic- 
t.mm.ty.M*.  tiamilla,  quz  pcrcocrarium  vfumcrantabrogara. 
m*ck.i*  njps.  Vnde  liccc  a  Sixco  V.anno  Domini  millcfimo  quin 
t*m.  Ftrra.r*  gencefimo  oduagcfimo  feptimo  non  fuiflcnc  ex 
/p.M.  mu.147.  c«u  fcicnciacontirmaca:nondam  tamcn  pcr  coo- 

Quzft.rcg.torn.  i. 


trarium  vfaro  et  ant  abrogat*,a«m  ab  anno  DomL 
ni  millcfimo  qningentcfimo  fcxagefimo  primo,vf- 
que  ad  annammillcfimum  qaingctefjmumoclua- 
gefimum  fcptimum,currunc  viginci  odto  annr.quo 
cemporis  fpacio  non  pocuic  conrra  dicla  priuilegia 
currcre  przfcriptio.  Ec  fic  priuilcgia  horum  rcgula 
riom  per  contratinm  vfum  non  func  abrogaca.Ec  li 
ccceffenc  abrogata  ,  aliqoorum  abrogatio  minimd 
probari  poceft.-  cuiofmodi  func  priuilegia,&  facuU 
ures  concedcncia  authoritatem  abfbluendi  a  refer 
uatis,difp£fandi  in  ceofuris,irteguJariraribas,cd- 
matandi  vota,&  iuramenta,  necnon  in  ipfis  difpen 
fandi:Hzc cnim  in  fecreto  figillo confcflionis  vfui 
mandanrnr.  Er  nefao,quomodo  deipfis  poffer  ali- 
qois,licet  coriofus  inucfiigacor,dicerc  cum  verira- 
te.qaod  no  funt  in  viridi  obfcruantia?  Nam  etiara 
fi  ipfenon  nfus  fucriteisa  multisretro  tempori- 
bos,ali)  tamen  regulares,fui,&  alteriusordinis.his 
fzpe  fzpius  forraflis  vfi  funr;quzroquis  potcft  fci- 
re,qu6d  non  cft  in  vfu  conceffio  illa  notabilis  Mar 
tini  V.  qaa  concedic ,  quod  Prior  Monafterij  Sancli 
BenediBiVaUifoUti  ivforo  confcitnti*  pofiu  difptn- 
farefuper  irrepUantate  contratla  d  Monacbu  cx  bt~ 
miadio  voluntario  octulto .  De  quodicicur  lofia  in 
quzft.de  difpenfationc .  Dcbent  nc  Przlari  facere 
difpcfationcmin  mediomonaftcrij,aut  in  platets, 
vbi  non  vfus  huius  facultatis  pofSt  fciri  ,  &  proba- 
ri  ?  non  ccrtc.fcd  in  occulto,  vbi  a  neroine  non  di- 
co  fciatur,fcd  ncc  fomnictur.  Prztetea  cafus  iftc  ra 
riffime  in  religionibos  aliquibus  contingir ,  &  for- 
taffc  funr  aliquz  religiones .  in  quibus  centum  an- 
notum  fpatium  elapfum  huiafmodicafusconrin- 
gic,  &  fic  pcr  totum  illud  tcmpus  nonquam  ruit  ca- 
Jis  conceflio  in  vfu .  Et  non  poffumus  proptcr  hoc 
diccre,  quod  ra  fit  quoad  ipfas  religiones  fublata. 
Nam  vrexnonvfo  (ublara  aliqua  lcx,autpriuile- 
gium  dicarur,oportet  cafum  eucniffe,quod  Jex.vcl 
priuilcgium  difponic.  Nam  fi  nnllus  vnquam  calis 
incideric  cafus,  noo  propcerea  miaus  recepcadice- 
cur .  Nec  przccrea  in  diffuerudincm  abijffc  crcdi- 

tur,quamaisaxequucionemforcicanonfit,prout  _  „  ,. 

tradic  elegancer  Marcus  r»  Antonius.  "  f "• 

lU.tMfim. 

ARTICVLVS  IV. 

Ftrum  priuHcgivm  perditum  per  nou  rfum  quoad 
religtonem,  cni  diretli  cfl  conccjjum ,  perdatur  e- 
titm  quoad  aiiat  rctigioucs ,  qmbus  per  extenfto- 
uem  efl  tommunicatum. 

REfpondeodiccndo,qaod»CollcctorpciaiIe  m  c*i*a.  t» 
giorum  Mendicanciam  raogic  iftam  difficul-  tfpmtiU.tit. 
taum,  agens  de  quodam  priuilegio  Carmelirarum  *t{tl».  tnttd 
conccffoab  Vtbanol  V.  ipfis  painbus  Carmchtis,  fttulmttt.M.%, 
vr  de  ticentid  proiatormn  Ecclcfu  poffint  audire  con-  t$. 
fcffiones  atnnam  Cbrifti  fidetium  eaufa  dcuotionisad 
eos  recurrevtmm ,  w/r  talta  commifcrunt,propter  qutt 
tffet fcdes  vdpoftolita  meritotonfuunda .  Dubirac  igi 
iur ,  vnum  apud  Carmelicanos^quibusdircctcfa- 
dacft  hzc  conceflio.habeatur  in  vfu.vcfic  cam  illi, 
quam  czreri  mendicantes  virrucicomrounicacio- 
nis.fcu  exccfionis  pciuilegiorum  poflint  vti  ilJa?  £t 
ait,  quod  fuper  hocconfuJuicipfegencralem  prio» 
rem  przfaci  ordinis  Carroclitaoi .  Qoi  refpondir, 
quod  abfq;  dubio  in  partibus  Italiz^c  Fraciz,vbi 
vigcbac  illiosordo,  habctur  przfaca  conccffioin 
vfu.Ltccr  fbui  tn  Hifpania  propcer  paucicacem  roo 
naftcciorum  pnedicti  ordims.vbi  huiufmodi  dubi- 
tatioinfurrcxtt.nonhaberccur  in  vfu.Acperconfe 
qucns  viderur  ,qudd  non  obttancc  fupradiCta  hzfi. 
tacionc  poflinc  mendicancc»  vti  haccoceflionc,  cui 

D  iimilis 


Digitized  by  G( 


m  Ctriulr.  ,  1 
mdJtt.mdd,- 

If. 


$t  QuiftwnesReguUresT.EmamMlhRoderictl 

r  nilunonfepetinur  inpriuiIrgiumcudkaDoam.  ARTICVLVS 
Mec  colJeftor.Ex  qaibas  vcrbis.prout  colligit  Cor 

rluba, «  vicfef ur  ColleCror  innueie , quod  oon  pof.  Vttim  Ux,& primileguim,  quodivtponirparrutm^. 
fim  irgoUrcs  vti  di&a  gratia  Vtbani  IV  .conccfla         ,j,y0  faflopoffitdeMgan  pertontramm 
Or™luij,GipjiC»ri«litxnon  vtunrurilla^cura  s  tmfuttitdinem 

piiuilcgtum  pcrdarurpernonvfum.vel.pcrvuim  * 

conrranum.  Ar  De^iflimnsCordubabisaonob-  X%  Efpondeodiccndo,qu6d  /  Paoor Jicir,  qaod 
Jtanribas  coottariom  teoet  ex  (enrentu cuiufdam         lei,  cVpriuilcgium  pccnalc  im 


iplo  tado ,  &  ipfo  iure  potcft  derogari  pw  contra-  r». 
riara  confuetudinemA  reprehendit  Hofrienfan^»  m  mjlitm.  mm 
qui  cootrariom  docer .}  At  Dodtillirous  Caftro  opi-  tltmp.t. 
nic*ncm»Panorroitaoi  omnino  rtftllit hoc dudru»  ■ 
fundatnentoj  nam  pcrna  cxcommunicationis  ltnpo  *"* 
fita  ipfo  iBrccontra  imponentcanuoit»vu)lefMaa< 
in  cleticum  quaodoconque  ,autquomodopoterir 
contraillam  inciperecoofuerudo ,  cuninullaiudi- 

'  pedtMyquin  c6- 
~  u  < 


▼alde  docci  patrls.quem  ipfe  non  aJlegat .  Nam  cu 
hoc  indulrum  fucrit  conceflum  otdini  Carmclit» 
rom,&  percommunicationemotdiniMmorum^C 
per  confcqucns  ahis  ordinibus  Mcnduantibus  co- 
tnunicarur  ex  arquo,  ac  fi  ipfis  fuiflet  fpccialiter  con 
cefl'uni,non perditur  niii  legitiroo  tcmporepr*- 
fcnbatur,  quod  eft  fpatium  quadtaginta  annotoro, 
fecundum  iuscommuoe,ac  fecundum  priuikgium 

tugcnii  quarri  fexaginta  annoium  ,prout  dictum  cij^nrpnlan  negltgenria  polTir 
cft  in  fuperioribus  .  Etad  hocvttalisprsjfcriptio 
contingat,  oportctbabere  fcientiam priuilegii ,c* 

voluntarem  non  vrendi  illo  adhoc,  vt,pcrnoov-  cuntCanoncs,*cxcoramunicatio  trahitfccumexe  ^cmpfjftr. 

tt.fi  Jtrtrrm  fum  pcrdatur.prourprobantahqua  dcctcta,*  VW  cutioncro,& hanc  ntionemmnlrisconfirmat  Ca>  *v„*d,fn. 

imftrfiJttrm  notant  Doccores,.  Etquamuis  conrta  regulariuin  ftro.&infertillos.qoifiocvlla  J^pxdifpcnlatione^ 

km  mtmtBi.  priuilcg>a,gratias.cVcien>ptiones,immunirates,&  ingrediuntur  inrra  ponesdomusalicuius  rnonaftc- 

tndulta  pcr  vnura,  aut  plures  aCcus ;  cx  ncgligentia,  , ^  (brorum  Saocne  Qanc  ,  aot  oidinis pratdicato- 

vcl  ignorantia per  qoofcunque  venrum fucrir,con-  ruro,cfl"e  ipfo  fa&oexcororounicaros,qu»muis  pro- 

txanumque  Ct  obfematum.nullum  ramcn  prariudi-  pter  monafieri  j  deforroarionem,  &  dcfolationenv 

ciutni>liusgcnc*ariporcft,  fedomnia  in  fuo  robo-  cVfupcriorispra:UtinegIigenriara,&diaimuJ«tio- 
re , 8c rirmitate  permanent, prout  conceffit  LeoX.         monialea  ipfx  mulus fua:  domus  portasape- 

mCtngrt.Ctt*  congrcgationic  Caina]dulcnfS,&  Iulius  Sccundus  ,jre , &  libcram rotroctradi faculrarem' concedero 

tmml.nm.7j.   congregationi d  SanctiOIiueti,  & Eugcnius Quar-  confueuetint: naro innoitusad huiufmodi  monia- 

4  Ctmgrtg.s.  tus  congtegationi  Sandtx  luftina- .  e  Circa  quod  ||Qm  domus eft  fob  excommuntearionis ipfo fadro 

olimtfriu.}.  priuiIcgiumaductritColkctot./priuilcgioru  oidi-  jncurrenda  pama  Apoftolica  aothoriuteintcrdt- 

fet.ft.        nisCiftercientu.quod  pta*feripnoquadragenana  ctos.neciiiis  poteftvllo  pacco  fufTraganlonga-ua 

*  Ci»ffrt.$.  regulariter  etiam  coDtxaignorantcs  cutnt  fccun-  mu|icrumfin«licentia  Apoftolicaintrantiutncon- 

luftt».  t»mt.  <jum  Abbatem.x quo  temporis  fpatio  fecu dum  ius  faetBj0^um  iplb  factoexcommunicatio  ipfiusm- 

+9-  fu  io*,.  comrounepnefcriburatptiuilcgia.vtprobatumeft  fligatur.Aduenctamcn.quodquandoid.quodpec 

y<*iUt.ftL  fjpfajfc  jn  hocconfiftK  vis  huiusptiutlcgii.vtcon  1^^,  precipitutpofitiuam,r)crcontrsnamconfua 

jfi.er  ftim.  tra ea  noo  prcfcribatut.fi  proptet  tgoorantiam  eo-  tu<jincm cft  abrogatum^tiam cxcommunicatio ip- 
3t.Jtl.xtis.  fjjmcijmjniroifucritvfumjnoodtco  perquadra-      iurc laxai  coottaitanfgreflorcsipfiuslcgiscft nul 

ginraannoscontinuos,fedetiam  per  fcxaginta .  At  |a,fublatacnim  obligarione  prinapali  ipi.us  kgis, 

-    ,n  .».  invfu priuilegii.de quo  hicagiwr  ,ceflantomniaj  tolliturctiarocbligatiopcenattalilegiappolita.fic 

\n'iUatiit  ifl*»^11011  perignorantiameoooofueiintv(i,ficque  fic videmusmulusexcornmunicatioDeshodicnon 

*'rt'rcr  ttril-  quoad  fratrcs  Minores ,  &  aJios  Mendicaotcs  non  u'gate,qos  in  extrauaganubus  proponuntor,  &  ra- 


/  CtJ.Stt1.iit- 
frim.%.i. 


y„,  ceouus,*flood,rciJicet,paitjculattscanonici  ocne  fUCtudinero  ceffaueronttii 

» irm.im  tlt.  poflunt  fibi  ptaiudicarepcrdendopriuilegtum  per  fiCceflathodieexc6municatio,qux  in  vltimoCo- 
mttidtmtim.  vnicam  conttaucniioncm ,  fcd  Ecclefix  ptiiudica-  cilk>  Latcranenfi  fub  Leooc  Decirao,  fcflionc  non» 
rcnon  pofluot, quinca poflit allegare, non cflc fibt  |ata eft cotra eos, qui  tropnmut^mtimpi in  i  facitic 
fi.hlatum  fuuui  piiuilcgium ,  quod  fuit  pcrditum  librumaiique,fincprzuialegirimaordinarij exami 
IVtnijtmtl  qunadpatticulatcm  petfonam:  &  Pancnrittanus» 
tuMinttm  '  iam  dicit,quod  fi  vnusvtitur.&nonaltcrpriuilc- 
f„    u        gjo  muluscooceffo.non  prariudicat  non  vtmsvtcn 
x  stlttiJrl  ti^lequoctiamagitSvlucft.Kcoocordanscuin  his. 

Etgo  licet  aliqui  Fratrcs,  fcu  Conucntus ,  feu  Pro- 
iiincn  cx  voluotatc ,  fcu  ctiam  ( cjubd  mmus  cftjex 
ignorantia vfi  non  effent  tali  priuilegio ,  vel  contra 
ilJud  fcciffcnt,non  poflcnt  toti  oidmi.fcu  alijs  pt^- 
iudicare.DcScitetiamin  hoccafuprarfcriptio^uta 
hocpriutlcgium  pcrcommunicationcm.cic  nouatu 
cotcfHoncm  fa&um  cft  iam  ordinis  Minorum  pct 
plures  Summos  Pontificcs,vt  patet  cx  contirmatio- 


natione,  fuflicit  enim  in  his  Hifpaniaruin  regnia 
iuxta  pragmaticas  uoctioncs,  pruulcgiura  rcgaie. 

ARTICVLVS  VI. 
Vtrim  prhuUgia  amtra  da 


"D  E  fpondeo  dicendcs  quod  vtcooftatex  foperio- 
nbus,prout  in  fua  balla  ftatuit,  Pras  IV.  omnia 
ptiuilegiacontra  Cocilium  Tridentinum  funt  ab- 


rnbus  priuilegiorum  Ordtnis  Minorum,  fadis  pcr  rogata,&idem  fummi  Pontifices,fcilicctGrego- 
CtcmcntcmScptimum,  Iuulum  Quattum .  Pium  riusDecimustcnios,&SixtusV.noluetuoteacoa 
Qoattum,  Puim  V.GrcgoriumDccimum  tcrtium,  firmare.in quantum  funt  conrraCoiciliiTridenr. 
&  Sixtum  V.Ex  quibus  patct.quod  priuilcgia  Car-  decfcta.prour diclu  eft  late  in fupcriotibus,  &  harc 
melitaium,  &  altorum  ordinum  fucrunt  facta.  no.  ventasexplicationeeget :  viderousentm  nsulu  de- 
uo  dicta  ordmi  Mmorum,  &  ficcootraea  non  po-  ccrniiConcilioTiid.  comrapriuilcgurcgia  tegu 
teftallLgiripratfcrtptio.quafolcnt  prarfcrtbi  puui-  lariu  ,qox  tamen  i  vitis  DoctiflTmis  tepuuntur no 
K-gu  ordraibus  coaceifa,  vt  patct  cx  diCtli.  derogarc  pdicla  priuilcgia :  in  vno  enim,  eodcmec 

cap.videnjusdererminartdiucrfa.  Vnu  abfolurc  fi- 
pc  derogauoocpntulcgioru  «aitcru  veio  cu  dero* 
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tionc  exprefla  eorum,  qnod  patct  in  fi flione rrige-  pit ,  qu6d  in  monaflerijt  monacborum .  fbi commodi 
fima tcrtu de  rcform»t.cap.txaauo,vbi  duo  ftatuu-  fieri  potett ,  ettam  tcOio facrtt fcriptu. tbabeatur  cum 
tur.Primom  cft,c]u6<\facri0ryijiicsflatuisdiuretem  non  dcrcgct  cxpn.flc  pnuilcg  a  in  contrariuro ,  (1 


aliquod  eftet  ralc  piiuilcgium,  poflent  co  vti  rcgu- 
lares&eo  cafu  non  pcflcnr  compcllcrc  fcdis  Apo- 
ftolica:  Legati ,  &  Epifcopi  locoium  in  hoc  ncgli- 
gcntcs  Abbatts ,  cum  eorum  priuilcgta  quamuin 
ad  hoc  non  dcrogcntut:  fed  cgo  nullum  ad  hoc  tn- 
ueniprtutlcgium. 
Tertid  inrcrtur,quod  Concilium  Tridentinuro, 


**.& 
tftrmjt.f. 


poribus.acin catbtdrali  Eulejta Pocatts ,  prxjemibuf- 
queadid  Ecdcjit  canomcis  publiid  ttlcbrentur ,  Sc 
tcipcclu  hufus  non  derogat  priuilcgia .  Sccundum 
*ft ,  wiufqutfque  autem  d  proprio  Epifcopo  ordinttur : 
quodjiaiiqms  ab  aito  promontri  pttat  nuUattnus  id 
ettam  cumju/s  gencratis,  aut  fpecUlis  refcripti,pcl  pri 
uUegu  prtttXM ,  ttiam  fUtuiu  ttmporibus  permitta- 

tnr .  Vidcs  quomodo  rcfpedtuiftius  fecundi  dero-  d  in  qoantum  ftatuit ,  qu6d  qut  infubdiaconatusor.  -  _ 
ganturpriuilcgia,&fic  vidi ego firmatum i  viris  dinefaUemnonftt,*ocemincapituUribusa&iLusnon  '/>' 
<iocliffimis,Iurifpcritis,&Tbeologis,&  Ecclefia-  babeat)  cum  non  dcrogctcxprcfscpriuilegia  rcgu- 
fticis,&  RcgulaubushuiusvniuerfitatisSalmantr»   latium,  poflunt  ipfi  rcgularcs.ri  ad  id  aliquodha- 
cenris,qu6d  Rcligiofi  modo  poft  Concilium  Trid.  bent,vocemhabareincapitularibus  adt'buv«ian» 

fi  fubdiaconi  noo  finr>&  tta  declaiauu  optima  Car 
dinaiiora  congregatio  fupet  Conciliam  Tridcn- 
tlnum  ,  anno  Duraini  nuMcfuno  quir  gerwcf  n  o 
fcptucgefimotertio,  Patri  FtattiGaipaii  Parafclo 
Minmvorum  gcnerallliimo ,  q>:6d  diCruni  Ccnici- 
Jium  non  contrariatur  couftitutionibus  r«gu.'a- 
rium,  fiinaltquoord:ncctiamnonin  facnicon- 
ftitutide  confuctudinc,  aut  conrtituto  ad  ■Attf 
Capitularcsadmittuntur  .  Quscconfiietudo-V  ga 
in  diclarcligione,  prout  tn  libro  e  fuinimpt  ui- 
£t}sinconttarium.VndequandodicuntGrtgonus  lcgicrumrcfettur.  Qinbus  addo ,  quod  fiinali- 

qua  rcligione  cffct  pnuiicgium ,  quo  talts  ad  atttus 
capitulatcspoffintadniit:i»  piiuiUgium  adhuc  vt- 
gcrer. 

Quarto  inferrur,  quod  Concilium  Ttidcnrinutn 
prxd;cU  priuitcgia  per  nonobfUntuspriuilegio-  /quatenusponitqualitatesordinandorum,  &or-  fCtmt  Ttii 
rum  ibi  appofitas  non  funt  contraria .  Ncc  contra   dincs  non  effc  fuicipicndosnifi  tranfadtis  intcrfti-  rt(  ,  ^  r 
*  ttjf.xs,  d*  hoccbftatdccictum*  Concilij  Tridcntini.cuius   tijs,  cum  non  dcroget  quanturo  ad  hoccxptcflo  w,.' 
rvt.cs/.jj.    vtrba  iic  fe  habcnt.  priullcgia  rcgulariuin ,  poffunt  vti  rcgularcs  priui- 

hxi  urnma,  &  fmguU  infupcrioribus  dccretis  con-  legijs,  fi  quxquantumad  hochabent,  mriobfta- 
tentaobjcruarijfan^afynoduspr/uipittnommbttsctt  rct  eis  BullaiSixti  Quinri  contra  malc  promotos 
nobifs  acntottaJic/us,c*Uegijs,acdomibH9,quorumcum  promulgata,dcquainfradicemus.gH»:cfuntloca 
*juemonauhorum,acreguUrium,necnonquorumcuaq;  ConcilijTridcnt.inquibusegooon  inucnio.quod  ,^TSr*  ■ 
fanRniujniabutn  yirginum  ac  triduarum ;  rr/<an  ftiUa  ipfum  Conciliuro  obhgct  ad  obfcruatiam  coium , 
jhbgubernio militiarum ttiam Hierojbiymitarum >i-  qu*  >bi  pixcipiunrur cum  dctogatione  priuilcgio- 
ttant,ty  quocuque nomine apptUtnturjub  quacumque  rum  rcgularium  exprtfla .  Quod  cft  neceffanum ; 
regula,Mtiontiitutiowbits,&fMbcujio<tta,*etguber. 


poffumordinari  cxtra  tcmpora  virtute  fuorum  pti 
oilcgiotum.fit  quidam  rcuerendiffimi  Epifcopi  vi- 
fa  ipforum  fcntentia  ,  ordtnauerunt  ahquos  cxtra 
tempora,dcquoinfrain  tertiotomo  in  quacft.  do 
ordiuibus  latius  dicetur ,  vnde  extftimo ,  quod  fo- 
luin  ilJadccreta  Concilij  Tridcntjni  derogantia  cx 
ptciTcpriuilcgiareguUrium,funtilla,dequibuslo- 
quitur  Gtcgorius  X III.  in  confirroationc  priuilc 
giotum  rcgu  arium .  no  autcm  aliadccrcta.in  fine 
quorum  minimc  dicitur ,  non  obftantibus  priuilc- 


XJII.ck  Sixtus  V.quodconfirmant  prittilegiatcgu 
lai  lum,  quatenus  dccretis  Conalij  Tridcntini  non 
aduer(antur,funt  g|olfandi,videlic«r,quatenus  de- 
crctis  facri  ConctiijTtidctiniiriitannbuscxprcfsd 


rv.Ctncit. 


natione  &cMouobJtatibtmtcorum  &  fingnlorum  pri 
uiitgifs,  fub  qmbufcunque  Jvrmis*crborut>iconceptu, 
ac  tnaremagnum apptUatit  etiam  tn  fundationeobten 
tis,  necnonconfUtuttOHibus ,  ejr  rtgutis  etiam  iuratu, 
atfke  cttam  confuetudinibus,  Trclprstfcriptionibus  etia 
tm.ru.mtrabUibus.  Refpondco  enim ,  quod  in  dicco 
c^pitc  vigciimo  fecondo,jfolum  tcuocantur  piimle 
gu ,  quar  fuor  contra  illud ,  quod  decrctatuni  eft  in 
lcilione  vigcfima qointade regulanbus:  & non  pri 
uncgia.quc  funt  contra  dccrcta  aiiarum  fcflionum 
dicti  Concilij,  &  fic  dicit  Conalium  bttcomnia,& 
fingula  m  fuptrioribus  decretit  contenta ,  &c.  tvuta 
qui>il  Jkk/«  fuperioribmi decrctis,&z  nondtcttin  fu 
pcnutibus  (ciliombus :  vndeclarc  innucrc  voiuit, 
<juod  dccreta  contcnta  in  dida  fcflionc  vigclima_i 


nam  luut  pnuilegiainlcrta.in  corpoteiuris  non 
dercgantur  fubgcnctalidcrogattorjc  (  ptoutalic- 
gandu  multoscoiicludit  Hcnriqjc/.  A)  ua  fi  Jc  pri  h  H,nria. ,. 
uilcgijs  icgulaiium  non  tit  Ipccialis  n.cniio .  F.:in  „  /,  7  ,  ,g 
didisdccrctis  non  foium  non  dcrc  gantun  xprc f      t  tiij.dr 
ie  prmilcgiatcgulatium,  fcd  ncqucctiam  alta  Lc  jmp.ti. 
clcfiafticorum ,  dc nuliis  cnitn  pnuilcgijs  ibi  ali  hb.s. 
quod  vcrbum  fit. 

Sed  contra  fupra  dicla  obftatBulIa  Pij  I V.  in 
fupctioribus  rtlata  rcuocatona  priuilcgiorunu, 
cxcmptionum,immuniiatum  facultati>m,confctua 
toriarum,induitotum,confrflionalium,marisma- 
gni,&  aliarum  quarumcumque  grattarum,quibu£ 
cunque  locis  >  &  petfonis  conctiTarum  in  his ,  in 
quibus  ftatutis,  &dccretisfiicriConcilijTiiden~ 
tini  contrariatur .  Ex  cuius  Uuha:  gcncraluatc  vi- 


quint s, dc rcgulatibus obfctuantur  ommno  contra   dctur  colligi, quod  non  folutn  ab ipfo  fummo  Pon 


piiuilcrfia  regularium,  etiam  G  in  aliquo  eorum  110 
tiat  dctogitiocxprefla  priuiligiorUrartgi:larium, 
at conictua  in  alijs  fcflionibiisuon  prxapitConci- 
liuin  tbforuan  contra  ipforum  pnuilcgioium  ic- 
norcn),ri  cxprefse  in  his  non  rcuucantur. 
*StJf.4.4tv-  •  Vndeiiifvrrurprimo ,  quod  dctrctuni  iConci- 
j-fMt.liittr.  lij Tndenuni ordinans,  qo6dnonIiccatrc>;u!aii- 
bus  impnmcrc  libros  dc  rcbus  facris  finc  app;  <  ba- 
tione  ordin^rj,  &  Iiccntia  fuorum  fiipetmium  , 
i  oon  deroget  cxprcflc  priuilcgia  rcgularium,fi 


tifice  icuoLantur,  & annullantur,  &  caffantur  pri- 
uilcgia ,  qua:  in  dccrctis  facri  Concilij  cxpicftc  rc- 
uocanrur ,  fcd  ctiani  omnia  alia ,  qua:  <unt  cootta- 
nadccretis  lpfius  Concilii :  ctiaui  fi  in  ipfisdccrc- 
tis  cn,  um  capicffa  non  fiai  Jtrcgatio  .  Std  qui 
hoc  fcnciunt  gcneralitateui  tantum  lcgum  ,  &_> 
conftitutiomiin  in  fupcrlicie  contcmplantur  ,  66 


ad  mcntcm  lcgiflatoris  miniu  c  fc  conucituiii .  ;  s*l.i»t.tx 
Vndc  pro  fuluuonccftnomndum,qu6dini!ubio  fmc,j'u  nti*b. 
Principis  ir.cns  fcn  pcr  pt.rfun-itur  fuiflc  talis>  (ytbi[A!t. 
ahquod  cffet  priuilcgiuin"  contrauum  ;U-;;gicfis  quaiisdciurc  ciicdtbct ,  prout  noianr  Baidus  ,  /  jf  j,  nu);  & 
Concefriim.ipfiopijmoiiHcpofltntvti:  atc;;  -uul-    Alcxandcr,& lalor-:  vndc  <1ida  Bull.1  P.i  l  V. rcuo-  fHp.  1»,  ««/. 
tStf.s  dtr*  lum  talc  priuilcgium  inucni .  Infcrtm  :f  >.  nuio,    Cf.njpiiuiltgu,qua;  iu.ituMiru  UcattaC«»nciiii  *t+ipt,s.  »u. 
f*m.t»p.t.   <juodConciliom  Tndcntinun.  c  quatcijuspta.ci.    Tndciit.cftuguianda.fetundum'pfa  de^ua,  &  j>  if-d*  l<t- 
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0  l.tdigft.^. 
uuAuii .  f,  dt 
iw.fmit.  t»p, 
ttffumuttuff. 


t  Aurh.tenfti 
tutta  f  ut  uv 

SVMM.§.  ,udt. 

Vtr.  i*  illi). 
fl.}X!l*f& 
Cutdtn  tbi  tn 
t.  ftuturum  . 
*.  ttnfuti.  dt 
tltt.  Ftl.in  i. 
1  .dt  turt  iut. 

nu.fi- 

t  LiUltflA.f. 

dt  rtudir.  (Jt 


d  Syl.vtr  dt. 
ltl*im.u.u. 


inrclligendajrcftringenda^&exrendendaad  termi 
no$  tllorum  dccrctorum ,  Sc  coofequenter  rcfttin- 
Sjrrnda  ad  ea  tantun>,qttx  pcr illa  pmhibita  funt,  8e 
lllicita  rcuocando  pnutlcgia  ln  contranum.Et  non 
cft  extendcnda  ad  illa.qux  non  funt  pcr  illa  prohi- 
bita.  neq;  illicita  cum  der<gat  tone  pnuilegiorum. 
Tumquiacatjlafinalisdictr  Billxruirobfctuaiia 
dicloium  dccrctorum,  cui  obf-ruantixcft  locus, 
quoadca.q  >x  in  ipfisdccretis  fpccialitcr  non  rc- 
uocnntut,  cu  cnimrcuoccntnrpriuilegia,  vtden-ur 
innucre,  qood  obfrrucnrtir,  nifi  aliquod  priuilegiu 
incontran  lm  a'legctur,&  t:a  c-ffanrccaufafinali, 
ccffat  difi>ofit'o,pt(jut  h  ibetutin  iurc.aTum  ctia 
quiaco  iiti  u  i  \uiix  nt  *d  robotandum  aliam.cu- 
lufmodielt  BiM*  Pj  IV.quxfuit  fada in  robur,  & 
oblcruati.'nem  dccrctoii  Concili),  vt  patc  cx  rtos 
vcibis  .bi.  Tv^ >s  quibut'nprm:tcordiefitamfjnSjt 
&  Ecclefu  f>  if.il  b  <  r  w»a  deirtu  fuos.vt  pjrefi  tf 
feSus.vbique  coi.fr.qui.&  ab  omnibus  ohediltcr  obfer- 
tiari  cjrt.Dcbct  iiitclngt  fccmdum  eam,  Sc  conclu- 
dcnd j  rerminis  cius  iuxra  id.quod  hab  tur  in  iurc, 
b  i>i  clarc  fentit  glofTi.Qu.itn  diCit  fingulatem  Cat- 
diniiis  addens.quod  cfdem  linuationes.cV  extcn 
fioncs,qttas  rccipu  corroborata,dcbet  recipcrecor 
roborans,qucm  leqoitur  do&iifimus  FcIitiUS.Nam 
fcunduin  ius  c  rcfcrens  fe  ad  aliquid  ,  intrl !i»uut 
fecunduin  illud.ad  quod refenur, Sc  fichxcB.iUa 
cumfcrcftrjraddccrera  Concili;  Tridcritini,  fc- 
cunduiu  illornmVr-frtornm  tcrnunosdcbct  cx;  li 
Caii  .  Q^  r.pirut  V»":  f  x  ti: ,.<.-  tonbus.non  dcro» 
ganr  prmilrg'»  .  E:  k!<o  vidcmu,  vclie,qu6uif  fa 
inancant  mWvig  u. 

ARTICVLVS  VII. 

QuMfriuilegtaderogenturptr  (^oHcilium 
Trideutinum . 

REfpondeo  dicendo ,  quod  ficut  di&um  eft  in 
aniculo  fuperiori  non;omnia  dccrcra  Coctlij 
Tiidcntini  funt  feruanda  contra  tcnorem  noitro- 
rum  priuilegiorum,  fcd  foliim  illa,  qux  dcccrnunc 
obferuandurn.quodin  tpfis  ftatuitur.nonobltinci- 
bus  quibufcunqtic  ptiuilegtjsj  nuncantcm  reftant 
caomnia  loca  in  prxfentia  bteuitcr ,  Sc  fummaric 
*nu  mcrarc.vt  rcltgiofis  magis  paterian  r. 

Primum  omnium  decrctum  eft,qu6d  habctur 
fcffione  quinta ,  de  rcformationc,  capitc  fcctindo, 
vbi  dicttur,  quod  ft  prxdicator aliquss(quod  abfttjer 
rores  altquot,aut  ftandala  fcminaucrit  m  fOpuloyCtum 
fsinmonaflerio fuiyvel aUertus ordmis pradittt ,  Efi- 
ftopns  ei  prttditJttonem  inltidicat ,  &  toutra  eum  fe 
tundum  iurudjfpofitionm,aut  lotttonfuctudmm  pro 
tedatfdtam  qujtunquefijnte  txtmptione  ■  Quod  ru- 
tet :  namait  dcrctum,qu6d  Epiftopus authorttate 
vtpoflolicj ,  &  tanquam  Stdis  ^iposiolicx  dtUgatus 
prvttdat.Q^x  vcrbaclarc  indicant  tcuocati  ^uod 
cumquc  pnuilcgium  in  contrarium,fiquidcm  £pt- 
fcopodatut  facultas.vt  proccdattanquam  Apolio- 
licxfcdisdelcgatus.quiinprouincia  fuxdclcgatio 
nis  potcft  omnia ,  qux  poteft  ipfe  Papa  dclegans  , 
pr  ut 'raditSy  ticftcrdpoft  alios.aciraquotielcu- 
quc  tn  dectctis  Conciliorum  dicitur,  quod  ordmi- 
rij  tanqnam  fcdis  Apoltolicx  dclcgm  lbiitat  >ta 
cxecutioni  mandcnt,ligna<neftccrtilfimum,ibi  de 
rogari  quodcunquc  priuilcgium  in  contranum  da- 
tum  antc  ipfa  decreta. 

Secudum  decretum  eft ,  quod  habctur  in  eadem 
fcff.  cap.  q  od  fcilicct rcgulares  tuiufcunque ordwis 
in  fuis  mon  iRirijs  etiam  pradicare  non  audcant ,  mfi 
ttc  Utentia  fufupcr.orut  grm  fc  Epfiopo  prtefeittoMe  • 


»'iit,  &  ab  to  btuedklwnm  petierint,  antequam  prtt. 
ebcare  incifianf.in  Ectltfiis  vetd,qu* fuorum  ordinum 
non  funtMtra  fuorum  fupcriorum  ordinum  littntiam, 
ordtnartorum  habere  ttntntur,fme  qua  in  Ecctefiis  ,qum 
fuorum  ordinum  no  funt,nullo  modo prtdita/cpoffunt* 
imo  neque  in  Ectltftis  ordinum  Epifeopo  contradictn- 
tf.-prouiin  fcffioncvigcfimaquarta.capitc  quarto, 
dc  reformatione  ordinatur  ,|qnod  infta  fccundo  in 
quxftione  dc  prxdicacoribus,  quomodo  fit  iotclli- 
gendum.ventilabitur. 

Tcrtium  dccretum  eft:  nam  in  fcffione decim* 
qu.irta,  capite  vndccimo,ordinaturqu6d  re^ni^res 
de  vno  ordinead  alium  tranflati,fubjui  faperiom  obe 
dientia  mantant. 

Quartum  dccretum  cft :  nam  in  fcffione  vigefi» 
ma  fccunda,in  dccreto  dc  cbfcruandis ,  Se  cuitan- 
dis  incclcbrationeMiflxordinatur,qii6drrrtf{/c«« 
que  t.enerismcrudcm,conditionts,  &  qwdqutd  pro 
miffis  nobis  datur.ordmjrij  cninino probibeunt ,  &  ne 
tuiuisvago  ,  aut  ignoto  faterdoti  n  iffaJ  ctlcbrari  li- 
ceat.ncqui  in  friuatis  dotniLus,fed in  EccUftis  aut  or* 
totijtptr  ipfos  oidiiiinos  dcputjndss,&  vijuandis,  & 
dtb  tisboris  Mifjjttlcbrttur. 

Qnintuin  dccrctum  lubrtur  fciTio.se  vig  fima- 
tertia, Capitc  Hecimo,  vbi  ordtnatur  qi:6  l  ^ibbaih 
bus  ,  atqneaius  qwbufcuwjuequantirmmscx  mftis, 
nou  1'tcjt  m  polk/um  mtrj  fints  Jterius  diaei  tftst  vel 
fubditisaltiriuitftd  fi  liimjuis  rtgularibus  unjurjm, 

minorrs  0rd,ncs  tonferrt. 

Scxtum  dccictum  haberurin  cadem  fcfiione,ca- 
p  te  duodcjimo.vbiordinaturqudd  nuUusetiam  rt 
gulansante  vig<ftmmt  fttundum  annumad  jubdia-- 
tvnjtus  ordmcm,  &  ar.tt  vigtfimum  tci tium ad  diato- 
naius ,  &  antr  vigtfmum  quintum  tuatit  fux  annunt 
ad  prtsbyitratus  ordmm  promoueatur,ntc  botftnt  dt~ 
ligtntt  kfifcofi  txjmintfiatipriuilegifsquibuftunque 
quo  id  hoe  po.iius  txtlufts. 

O&juumjdccrctum  habcturin  cadem  feffionc , 
capite  decimotertio ,  vbi  dicirur  qu6d  nemini  etum 
nguUri  duo  facriordints  eodtm  dit  tonfct  anlur ,  fnui 
lcgsjs  quibufcunque  non  objl.:ntibHs,nec  promoti  adfa- 
trum  fubdiaconutus  ordinan  fi  ftrannum  filtem  tn  eo 
noit  fi  U  vcrfati  ad  altiorem  gradmiy  nijt  aliud  EpiftO- 
po  videalur^ifctnderepermittantur. 

Noiium  dcctetum  habctttr  in  cadem  feffinne,  ca 
pitc  dccimoquinto,  vbi  ordinarur,  qu6d  nkllus  ttiS 
rtguUris  pou  sl  fetuiarium  tonftffionts  audirc  nec  jd 
id  idontus  rcpuuri,  mfiaut  farothialt  benrficium  ha- 
bcat ,  aut  ab  t pifcopo  ptr  txamen ,  fi  ilU  videbitur  tffe 
ntttffarium,  aut  altds  idontus  reputetur,  &  approba- 
tiontn  obttt>catpriuilcgui,&  tonjketudinjbusiwiob- 
jijntibus . 

Dccnnocftnotandunyquod  omnia  decretapo 
fitaiu  fcifioncvigefimaquintadcrcgularibus,  ob- 
fcruatida  funt  pnuilcgijs  quibufcunq;  non  obttan- 
tibus,  ptout  pr.ccipi  ut  in  capitc  vigcfimo  fccundo 
cius  fcllionts.qux  nohicadduco,ne  faftidiofus  litn 
lediunbiis,  &r  quia  tn  fuis  inatenis  patticulanbus 
d.^efta  poncntur  Dco  duce in  his  ttaidtatibus. 

V  ndccimum  dccretum  habctur  in  feffione  vige- 
fimaqumtade  rcform.cap.vndecimo,  vbi  ftatuitut 
delocationibus  bonorum  Ecclcfixanucipatis,  & 
folutionibus  non  facicndis. 

Duodectmumdecretumhabctur  in  cadem  fcf^ 
fionc,  capttcdccimotetiio,  vbi  ftatuiiurdcquana 
funerali  folucnda  cathcdraiibus ,  Sc  parochialibus 
£cclcfiis,cuni  conditionc  ibi  pofita. 

H.rc  recipiat  lccluf.aducrtat  tamen,qu6d  in  fuis 
propcjs  locisomniahicbri  uitcrcontcnta,  ptout 
dcc-r ,  cxplicabuntut  Dco  ducr. 


ARTI- 
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ARTICVLVS  VIII. 

Vtrim  ptiuiltgia ,  qtta  funt  contra  facros  Qanones 
aliosd  decrctis,  (S  canombus  Concilif  Tri- 
dentini  fint  reuocata . 

REfpondeo  dicendo ,  qn6d  hic  articulus  poni- 
tur  ad  dilucidanda  quxda  verba  pofira  in  con 
Jir  nati:>ne  priuilcgiorum  ordinis  Minorumdata a 
CrrgotioXl  I  l.Dfcitcnimfcexcertaftitntia.&de 
plenttudtne  pottfiatis  confirmare  omnia  prtwltgut  di- 
fli  o<dtnia ,  quatenusfunt  in  vfu ,  &dccretis  Londltf 
Tridenttni  &jaais Canonibus  no  contradicunt.  Q»c 
Ter')a  maxima  prx  fe  ferunt  dimciiltatcuv  per  hxc 
enim  vcrbaibi ,  facris  Canonbus  noncontradicunt, 
videtur  fummus  Pontifcx  nollcconnrmarc  multa 


fhi,Domini  Leonis  Tapa  Decimi,;j>fe  Tontifrx  libua 
litcr  confmnautt  omnia  priuilegia  o; aitus  n  foru  i  o«- 
ftitntix tanturajta  quodmforo  confiicmite eijdan  fti 
pnffumtts  .ficut  antt  Cunciltum  Luterantr.fi  vlttmaii 
ccUbratum  .  T^on  obfiantibus  qutbujcunque  tn  dttlo 
Conulio otdinetis,&  dttcrminatts  a!tter,vcl in  cotra- 
riumdilbontmibiuM^Q  in  rcgtrtto  ordims  iubcntur 
in  a-itis  prxfat;  rcuercndiiiimi  P.  1'ratns  Francifci 
Lichctigcncralis  nuniftri.Altaarfducitin  cofitroa- 
tionem  litiifs  rci  CtillctItoripriuil<  giorum  mendi  t  CtBttl.iit. 
cantium.  Sed  quw  go  infciiusdcbco  probarc  iam  CtnttlXc.f. 
dicla  priiiilcgia  c,ii»m  in  foro  cxterioneflcconfir- 
mata,  ctiam  ft  flnt  contradidlum  Concilium  :  ide6 
ea  rclinquo,&  fimiliter  in  codem  foto  confcientic 
funt  noftra  priuilcgia  confirmara,ctiam(i  fint  con- 
tra  ConciliumTridcnt.  per  viux  vocisoraculum 
Pij  V.  Pontificis  maximi ,  quod  rcfcrt  Patct  Fratcr 


priuilegiarcgularium,aut,vrmcliusdica,fetcom-  Alfonfusde  Vcracruz  m  fuo;fpeculoc6itigjrorum 

nia  pnuiiegiarcgularium,aimfcrcomnia  facris  infine.Cuiustcrorfcquitur.row/yfa-rwi^.an^.o 

canonibus  contradicant:8i  per  cdfcquens  vidctur,  ntiUiftmo  qumgcnttftmojexagefimo  Jepttmo ,  dccht.o 

quod  hxcconfirmatio  fit  parui  momenti  .  Frater  tcrtio  diemcnJisMartu  viua  vocis oraculo.Suppluan-. 

Hieronym.  a  i  Sotbo  Capucinus  fcntiens  hac  dif  ti  mimRrogentrali Mtnorttarum  fratri  ^tlotfto dc  Tu 

mfi.  i  pi  ri.  ficultatcm  eam  foluir  in  hunc  modum  dicens ,  cffe  tco,  cuius JupplUationisttnorcft.Supplicatur  Santitj- 

frnultt.  frs-  intclligendumdefacriscanonibus,&  decretisCon  ftmo Domtno  PtoTapa V  v.  fuafantiitas dignetur  to- 

srum.f  }jf.  cilij  Tndent. cum  clarc  patcat  Concilium  ipfum ,  jtrmarey & concedere omnia pnuiltgta, & quajiunt/ue 

ex  canontb\is,&dccretisc6ftare,&  air  quod.illud  gratias  etiam  viua  vocisoracuio  cunctfjas  pcrbowt 

opcratur  illa  copula(&)  coiunscndocanoncs  cum  mtmoria  TauUm  Tapam  IV  .& alios  }{omanos  Ton- 

«kcrctisConciltj  Tridcntini.  IJeomaleipfi  fcnn-  tijties  prxdecefforts Santlitatis [u*,  cum fin^Hlis r/j«- 

re  vidcntur,  qu; aiunt  fub  illa  particula  canonibus  Jitlisy&  decrttts,& derogationtbus  ;n  eu cuntcntis fia 

%    intclligi decreta,  Sc decretalia fummorum  Pontifi-  tnbus  Ordtnis  Minofum  regularntbferuantixy  ita  vt 

cum,&  fubilltsdccretisConcilij  Tridctinica,qu.-c  ititsgaudere  &vttpofjMltoties,quoticsopusfuCTU,ct 

funt  in  codcm  Concilio Tridcnuno.Et  qn6d  pcrin  as  videbitur.Et  quoad  ttla  eis^qu.t  funtrcjiituayfeu  de 

<lc  nulla,  aut  paruifllma  rcmanent  mendicanrium  rogataptrConcilium  Tndtntmum  ttiam  vtipoffint  in 

priuilcgia.  Et  itacquidem  eiTet.fi  hxcilloram  valc  foro  canfiientix  tantum.Lt  PoufexdixigSijf.Ec  hic 

xctopinio.  Et  nihil  fummus  Pontifcxconccderet.  concefliorc_fcrturincompendiocrocictatis^ Ncc 
Qnod  confirmaturjnam  fi  fummus  Pontifcx  fccun 
<Jum  corum  opinioncm  vcllet  priuilegta  fupradicla 
confitmarc.diccrct,  quatcnus  funt  in  vfu,  &  facris 
canonibu»  fummorum  Pontificum ,  &  dccrctis  fa- 
cn)Conci!ij  Tridcntini  non  contrariantur .  Quid- 
<jutd  tamcn  fit,illa  vetbaC/jfn>raBon/itffj)fucTaiit 
lublara  a  Sixto  V.  in  contirmatione  piiuilcgtorum 
noftri  ordinis  Mmorum,&  ordinis  Ciftcrcicnfis,& 


ifta  conceftio  fuit rcuocata perGrcgorium  Tcttiu 
dccimum.qui  primo  fui  Poncificacns  anno  reuoca- 
uic  omnta  concefla  pcr  Pium  V.  ordinibus  metidi- 
cantibus  contra  dccrcta  Concili  j  Tridentini,  iuxta 
in  fupci  joribus  di£ca.  Nam  rcfpondco!,  quod  Gre- 
gonus  Terciusdccimus  foliim  reuocauir  conccfla  i 
Pio  Qiiinto  in  foro  cxtenori  ad  cuitandas  litcs ,  & 
difcordias-.qux  interEcclcfiafticos.cVrcgularesra- 


t  C.ttnftn.  S* 
eittMt.iu.Ci- 

ci, 


IGrcgorioQ-jarrodccimoinconfirmationcpriui  tione  illorum  priuilcgiorum  fucrunt  poftConci- 
legiotum  ordinis Ciftcrcienfis.  Pnuilcgia  focicra-  lium Tridentitium  cxorta.Er  ita  non  rcuocauit  vi- 
tis  abfolurc  funr  finealiqua  limitationc,  &:  rcftri-  ux  vocis  oracula,  qux  m  foroconfcicnnxtarjtum 


•  i 
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<3ioneaGregotio  Decimorertioconfirmata,fecu 
«lom  quod  in  compcndio  priuilcgiorum  didi  ordi- 
nis  rctcrcur;  quorum  priuilegiorum  ordincs  Mcn- 
<ltcantcs  habcnt  comunicationcm.vt  inft  a  in  qux- 
ftionc  dc  communicationc  ptiuilcgioram  dicet  ur. 

ARTICVLVS  IX. 

Vtrim pmiUgiareguUrumrcuocata'per  fin- 
ctiium  Tridentiuum  ftnt  vaiida  in 
foroconfcientu. 

REfponden  dicendo,qu6d  Leo  Decimaj  ,  in 
Concilio  Latcranenfi  edidit  quandam  bullam 
fupsr  moderattonem  priuilcgtorfi  per  fedem  Apo- 
ftolicam  fratribus  Mcndicantibus.&alijs  Relif»io- 
fis  conccrfrtrum;  fcd  poftei  idem  Leo  Dccimus  re- 
ualidauir,  &in  priftinu  ftatum  reftituitomnia  pri- 
uilegia  fratram  Minorum  obfcruanrir,  vitia*  vocis 
oraculo.quo^  habetur  in  regiftro  ordims  fatSo  tc- 
pore  reucrcndirtimi  Patris  Fratrjs  Ftanctfci  Lichc- 
ti  miniftri  generalis.er  cuius  pcrfona  fi:  ibidetn  ha 


erant  concciT* ,  cutn  ex  cts  non  oria;ur  d  ifcortfix , 
quxdi^tx  reuocationis  Grcgotij  Tcrtij  dccimi  C3U 
fa  finalisfuerunt. Quod  cliicco!ligcr,quiattcntc 
legcrit conftiiutioncm  Grcgonj  Tcrujdccimi,in 
qua  nullam  Summus  Ponttfcx  facic  mcntionetn 
viux  vocis  oraculi  alicuius.  icd  tantum  litcrarutn 
Apoftolicarum,  &  has  folum  rcuocat,  in  quantuoi 
contrananturdccretisConcilij  Tndcntini. 

ARTICVLVS  X. 

Vttum  Tontifices  a  Cltmente  V 1  l.conftrmauerint 
ptiuiUgia  regularium  in  foro  exteriori , 
etiamft  effcnt  contra  ConctUum 
Lateranenfc. 

Efpop^ro  diccndo,  quod  nemini  dubium  eft 


Leonc  X.  confirmafTe  in  foro  confcientix  di- 
<?ra  pnoilcgia,  prr.ut  didu  eft  in  articulo  fuperiori. 
Quod  autcm  dnbitatur.eft.vrnim  idem  LcoX.t/in  i  Cttttit.  tit. 

-.-  T   -   foro extcriori  feccrireandem  onfirmationem,  &  Cnal.%.7. 

betur.  ^tnno  DominimiUeftmoquhgent  ftmodetimo    CoUcdinrpriuiVoiriium  Mendicantiutn  affirmat,  duii  , 
nono,in  vigtlia  V.fitalionis  Beats  Marix  ri^,:nis,du    quod  fic,fcqucrtdoqiiendam  viru  ir.ngnem,&  do-  fit. 
tfftm tn  ptafcntia,&  tonfptaufancJilfmi  Dotntni  »0-   a:fl!mum  fupct  hoc  confu;tu,&  bcne  informatum 
Quxft.rcg.tom.i.  D  3 
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QudfiionesRegulares  T.Emanuelis Roderici. 


virtutecuiufdam  breuis  concefli  ab  ipfo  Leone  X.  aliquid  operari.dicenduro  eft,qu6d  dicu  exceptio 
•  Tm  fktftt.  «  frarribus  prardicatoribus  poftprxfarum  Cona-  decrctorum  Concilij  Tridemini  fit  appofiia  ad 
f.i  *t  ttittff.  Uum,vbi  fecit  eis  ampliflimam  communicationem  firroandu  rcgulam  in  conrrarium.Er  fic  volueruoc 


..j,  omniumpriuilegiorum  conccffbrum.&concedcn 

dorum  alijs  fracribus  rnendtcantibos,  &proprio 
morailfa  de  nouocooceflk  cum  magmsnonob- 
ftanrijs  diccns.T^onobftantibus  quibufcunque  Littric 
jtpofiolicit  fuMfiwibmjrtuotatumbua,  &  reftriS» 
Mibnsyfme  eovattutimbw,  ordnationibus,necnon  itt 
proutnctalibus,  fynodalibus  toncilijt  ctUtie,ftycuUbtu% 
<*rieneralibus,£rc.N*m  cum  fecundum  inra  vcrba 
pofita  in  lite/is  Apoftolicis  debeaoc  aJtquid  opera- 
ri.fcqukur  quod  per  prarfatum  vcrbum  ibiMntra- 
Ubus , eft  derogatum Concilio  Utcraocnfiquoad 
ca,  quas  tanguot  rcuocaiione  priuitegioxum  didco- 
rum  fratruro,  alitcr  cnim  nihtl  pcoirus  operaretuc 
«licia  verba.Allegac  aurom  pro  hacparre  Colledloc 
quandam  bullam  Clementis  VII.  dacam  Romc 
apud  O.  Petrum,fubannulo  pifcatoris,  die  tiigefi- 
ma  Maij ,  anno  Domini  mitlefimoquingentenmo 
vigefimo  quinco,  Pontificarus  foi  anoo  fecundo.lo 
qoa  cotuedit  retigioni  minorum  Sancla  Clara,  &  ter- 
tif  ordinis  de  pemitcmia  ommia  prutdegia  ,&fat  uUa  ■ 
tet,  «utctffa ,  <jr  conccdtnda  altjs  rcligionibHs  Adtndi- 
tanttbna, &non  Mendicanttbiu,dc  qaz  in  quKftio- 
ne  de communicarione  pcioilegiorum.Scd  ego  n6 
inuenio  jocaBullaconcedi  fupradi#a  nonobftan 
aousConcilijsgencralibus.  Ideoad  aliamBullam 
me  c6uerro,vbi  hatc  fpecialtter  apptobatur  opinio. 
Quam  vidi ,  &  babeo  fub  figillo  authenttco ,  &  eft 
BullaPauli  Pape  IV.data  Rome  anoo  Domtni  mil 
lefimo  qutogentcfimo  quinquagcfimo  oooo>  die 
decima  menfis  Mactij,Pontificaius  eiufdem  Domj 
ni  noftn  Pauli  Papar.  aono  ofimo.  ybicofirmantur^ 
&denono  corucduntvr  ex  certa  fcuutta,&  de  plenitu. 
dittc poteftatis  priuiugia  dtSorum  vriinnm .  T^on  ob- 
ftantibus  aiii^s  ~dpoftoiicis,ac  Prouincuiibus>Capituia 
ribus  gtntratibut ,  e*r  fptciaiibus  conftitutionibus  >  & 
ordinatkntibus  ttiam  in  fUimo  gencrali  Concilio  Ute- 
tanenft  cdcbrato,  &  aitjs  CoociLms  attiis,  &c .Couci- 
lium  autem  ecnerale  Latcrancnfc  vltimum  fuitce- 


Summi  Pontifices  affcrere.quod  etiam  fi  alia  effenc 
decteta  alrerius  Concilij  generalis  (  vt  ruitConci- 
liumLateranenfe  fub  LeoncDecimo)  non  obfta- 
rentquo  minuseapriuilegiaomncfuum  robur,  Sc 
firmiratem  habercnr.  Qudd  paier,  nam  confirma- 
tiogeneralis  priuilcgiorum ,  licet  non  feextendac 
ad  iTla,qux  contra  ius  fnnr.-verum  cft  ramen,quod  fSmUJme  t 
fi  confirmatgeneralicer,cxdpiens vnum, quod cft  nmm.t.tatjm 
contratus, tatis  cxccptio  operarur.vr  Papacen-  f~-'.'  >rr 
fearur  confirmarc  omnia  alia  priuilegia  quar  func  fi»ttuutH,df 
contra ius.Ita  Baldus,/Iafon,Ru}rnus, quos  fcqui-  m l.i.imfi f. 


ARTICVLVS  XI. 
Vtrim  tknfitla  gcneralis ,  non  obflantittm, 

REfpondeodicendo ,  quod  claufula  generalis, 
i 


dtfitft,  ltif 
inl.fi.  autifi. 
f  }W  jmif. 
fUt  iur.  Rui- 
mmtmf.to». 
ttl.fofl  friutm 
vti}.MAdtf. 
iurtf.  tittB. 

^  non  obftanciom .  non  eft  fuflicicnsad  tollcn-  'JA'*:  **  '• 
dam  lceem  iuratam.vr  docct  Glofla ,/  Sc  poft  alios  *1  •/••  '•'* 
tenct Caflaneus ,  <5c Couarruuias, ck alij, quos re-  tgie£*dt™m 
fen,&  (equiiur  Quintilianus  Mandofios .  Ec ide6  gjr  Ct*^  jz 
Pauius  Quarius  in  confirmatione  priuilegiorum  tfL  jjJJJJjJ 
ordinis  Minorum  coofirmatea,  non  obftantibus  n,Hr\l}  ^  /" 
ftatutis,&confuctudinibus,etiam  iurameococon-  ^  t  j 
fitmationc  Apoftolica  coboratis.Quod  ipfum  fecit  tuh.it  ttfi.i. 
Sixius  V.  in  confirmatione  corundcm  prioilcgio-  f.m.t9.Uam\ 
rum  ,  ficnimeaconfirmarcnrnonobftantibus  fta-  dtfieust^ra- 
tucis,nooexteodcretor  ea  non  obftanriaadftatuta  tu.ft.ta.ett, 
iutau  fccundum  fupradidos  pacres.  wr/.  nuttii- 


h  Glt.imt.t.  |cbratumfubLeoneDecimo,qo«bullacftiumroe 

*  JJPfSr   notaoda  quoad  hoc  :  non  enim  ego  vidi  aliam  ita 

*  '  "    "     exprefsenoftramopinioncmapprobaotcm.  Dixi 


"'tmCvH  ,M '*Jprf/^»nam  confirmacionespriujlcgiorumda 


ARTICVLVS  XH. 

tGtt.int  fr 

QumodointeUigenia  ftttVadttvfitUfoftta  hbmi- 

Lis ,  e*r  in  eonfitntationibus  priuilegiorum  regvla-  Jt  trtr  %%l.t 
wm,  fcilictt.contradttlortt  quoftibct,&  ttbclles,  fruum.SMat 
ctiam  per  auafcunquc cenfuras ,  CS pcenas cuie-  vtr.fjt.a. 
fiafiuat&C  bartd.v.mhjH 
'  '  mtt  r*m.m  c. 

REfpondeodicendo,qu6d  PaulosIV.&Sixros  'c  dZ 
V.  in  dicris  coofirmarionibus ,  6c  alij  fummi  £  a»lmU  v 

tfttttt  tradtt  ^uasin  fuperioribusallcgauimus,hocipfum  vidcn  Puntifices  folenr  apponcre  claufulam  pofiram  in  „J,ntM  ftf 

C.tu  t.t.G  (ut  •"fuerc.  Quatcnus  dicunt.quod confirmant,  &  aruculo quzftioois,vcl  aliam  fimilcm  non  pcrmir-  ^  c 

fitandt  imtr,  innotutntdiQa^imlcgu.ditmntododecfttit  facriCon  centescosabaJiquomoIeftaxi.QuacclaufuUdcbct  .rf/.j  er  * 

fufil. &  tud.  cilu  Tridentint  non  ftnt  tonttatia,mm  ha>c cxcepiio,  ioiclligi  dc  contradidoce,  qoi  de  faf2o folum  con-  v\  M'a  '^, 

t  Bml.iu  t  »'u  nonerarnecciTatmm,quodapponerctur.Nampo-  cradicicnonaucemdctoreiuxiagloiTamoabom-  rtferif.Htu. 

»m«i».C.i,  fita  claufula  gcncrali  non  obftantibusquibufcun-  oibus  laudatam,&a  multis  puutamfingolarcmin  imt.emmetm- 

Itg.  que  conftitutionibus,&  priuilcgijs.non  exteodtiur  iure  Canomco ,  cui  in  iure  Ciutli  videtur  alia  fimi-  tiugat .  im  7. 

dJtthjmt.i.  adruscomuiune, nno necad pnuilcgia  incorpore  lis^quzmulrisdccifiooibusfimilibusilluftraturi  ttu.mmSitati 

dtttm  i»c.  iunsinferia  fccundumgloflas  *  multas  probatas  a  Panormitano,CorietoAFeJino^cabalijs,quosie  u.j.dt  rtfir. 

t  l.dutth.c.  Cyno.ImoinfpccietenerBaldus, < quod pcr gcnc-  fcrt&fequiturNauarrus.Etquando  fummt  Pon-  iAUtat.imt. 

dtrtfm.t.frm  ralcm  claufulam  non  obftantiumnunquamintcl-  rificcsaddunr,  qu6d  tiaot  contemptorcs,  &  ino-  jutd  ftdeu.m. 

ditia  dt  tffit.  jjgimr  derogatum  Concilij  gencralis  conftitutio-  bedienres  fc  incurfurosindignarionem  Pctri ,  &_5  (.dnjft  irdi. 

6   F'/Zm  *"bus,<lui*  P10  faciendadcrogarioneeorum,  opor  Patili , non  intclligant ContraipfospcruJia  veiba  *'**/•'»  fm 

ttn/t.jjf.ty  tet,quod"dcillurjat  roentio  fpecialis fecundu  Ar-  fcntcntiamexcorumonicationis  fuminan:  tautiim 

"ui,  'm'.      chidiaconum. d Et ratioeft,quiaid,quod  multoia  cnim penam aiburaiiam praidifta  vctbadcfigr it,  tl*r"t'' J,m~. 

tif  lal  ui  confcnfu  fit.maioriauihonutediciiurcorrobora  prouttradunt  AlaartM,iRebuftus,Rcrtauius,Bar  'T^  ^  *** 
M.  4.  Ditif'  "»**<»to»vttoJlacuc,maiorircuocatiooeoposert,        — n-i"»---  *■  *A — ^u;..»  1      '  •" 

im  Ruhrit.dt  Prout ."^u1  leges#CiuiJes,&  Canonica:,  &  nocac 
tmft.ua.  m.  **cdecicus  dc  Senis»  ttadunc  AJcxander,  Dccius,  & 
3I.&  cs.pru  AmoniusdcPadilla.  VodccumGrcgoiiusTcriius 
dtnnJ.}.  ut.  dccimusj&Sixtusinclaufulanonobltanuum 


ARTICVLVS  XIH. 


Qmmodo  intelligtnda  fit  illa  daufula,  omm 


>  inteiugenda  ]tt  tua  ctaufi 
appcliatwne  polipotita. 


tti.nm.it.  dt  rum  confirmationu  non  cxprcflcrincedttain  Con- 
tf.  dtUg.ra-  cilijsgeneralibus,oon  fuit  ncceflc  taJcin exccp tto- 
diUa  lul.vmi  nem  apponere,videlicer,dummododcaetisCon- 

nffi  n.trdt  cilij  Tndcntini  non  fint  contraru .  Eccum  vcrba  p  Efpondeodicendo,  quod  inoranibusconfirma  «»/.  tmf. 
poUta  in litcrii  Apoftohcis fccundum  icua  dcbcanc  *^  uombus  Apoftohcis pnuilcgioium  icgulai tu.u  j#>. 

Xoitt 


trat.it  tntft. 
a.txtmu  }g. 
ttfu  frtucipi. 
rtftruai,.  Bt~ 
lamtr.ta  trm. 
i,  thati.fnb- 
ft.f.14.  M,n. 
li.i.d,atb,r. 
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Tomus  I;    Qtutito  VII I. 


folct  appont ,  qnod  iudices  delegati  procedant  ad 
cxecotionem  ipforum  priuilegiorom  oenni  appclla 
tione  remota,  quod  etiam  in  conferuatorijs  folei  li 
rerit  apponi,  &  fic  iftam  claufulam  ponunt  Paulus 
Qoartus,&  Pius  Quartus,&  PiosQuintus,  &Gte- 
gorius  Occimus  tcrtius  in  c6firmanone,&  innoua» 
tionc  pnuilcgiorum  frarrum ,  dc  quibos  fetimos 
mcnrToncm.Procoius  claufule,  ezplicatione  aduer 
te,  quod  hanc  claofulam  a  fcntcntia  definitioa ,  & 
intcrlocutoria  folus  Princeps  in  rcfcripris  folct  ap- 

•  l.t \fifjt  ponere,vtiniure4probatar,&rraduntCanoni- 
*jm*m  apt*l.  ftx.Caufamautemappcllationisabinrerlocutotia 
Ca**aWt  i»  cum  fupradida  claufula,  ctiam  inferior  a  Principe 
*.f*ft*rmi.  &  folet  committere.  Vt  probator  io  iure,  b  vbi  notac 
imt  fi*.  mu*B.  Glofla  &  tenet  Imola. 

n.s.fm.  &  Et  aducrtc,  qudd  legarus  a  latereno  poteft  com 
S.  tzrfivtr*  mitterecaofamappcllarionercmora,nifiexprcfse 
dtmtn* d*  *f.  hocfibifitconceffumfecundumcBald.Hicaotem 
i -i-  v'demus,Principcmnonrccognofceorcro  fuperio- 
bl.fi.cmmtii.  rero,qUicrt fummusPootirex,  commirtere caufas 
ma.Mgl0.Cdt  mQtu  fUper  priuilegia  regulariom  certis  iudicibus 
jtm.  vt  procCfj5t  contta  rebelles,  &  cotradi&ores  quof- 

amThtdiiV  1'betetiam  perquafcunquef  dequibus  eisvidebi. 
f'M[i    '     tur)cenfuras,&  pcenas  ecclcfiafticas,  ac  alia  oppor 

#  Ba)  im  l*  tuna  lurli  r«ned»»  appellatione  poftpofita.  Etdu- 
c.dt  mtfttt. '  bium  cit,  an  hoc  intclligarurde  appellatione  lcgi- 

tima,  an  de  ftiuola  appeUatione  t  Pt  o  coius  rei  ex- 
plicationeeftnotandum,  quod  appeltaiiofriuola 
dicitor  illa ,  qux  imponitur  fine  legitima  caofa ,  vt 
qoando  quis  appcllat,vbi  non  eft  grauatus  iniufte, 
&  in  hoccafuidcmcft  dicerc  fnuolam,q>vanam, 
&  inanem,&  fine  tofta  caufa  intct  pofitam,qof  nol 
d  Ctmimia.i»  Jum  poterit  fortiri  Iutis  etTe6him,ita  dcclarat  d  Ge 
t.  ttu»  afftt.  minianus.  Hoc  fuppofito  quida  dicunt  folum  tolli 
*mi.  *.  vtrfit.  appcllariones  friuolas,  proot  refrrr  aothor  tradta- 
fmart  claofulaium ,  fed  concrartum  cft  tenendum  io 

parttt d*  mff.  noftrocaru.PnuidquiaSixtosQuintos  in  fuacon- 
Trac.tiau/M,  grnjaijone  nondicit ,  quod  pioccdantiodices  in 
far.it.  huiofmodicaafisappeltationc  rcmota.  Seddicit, 
quod  procedaut  appeUatione  quuiunque  poflpcfua. 
Quibosvcrbts  fatts  indicat  oinncm  icrnouctcap» 
pcllarioncoi.Secund6  quia  tn  tantum  lex  odio  ha- 
oet  appcllarioncsfhuolas ,  qudd  noo  folum  tntro» 
duzctn  pcenas  contra  appcllaotes,  verum  etia  ccn- 
fetur  ficti  imutia  iodici ,  a  quo  friuolc*  appellarur. 
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non  appcllatur.fcd  fupplicarur.prout  habctorin  iu 
rc.g  Ex  quibus  infenur.quod  licct  appdlationt  pc- 
dcn te  nihil  pofltt innouari , vt  babctur  in  toto  titu- 
lo.ff.nihil  innouariappcllationependente-Hocta- 
men  fallit.fi  eft  commifla  caofa  appcllatione  rcmo 
ra.nam  hoccafu  non]obftanrc  appellationc  porcrit 
per  iodicem,  a  quo  appcllarum  eft,innouari.&  fcn- 
teniiaexecotionimtodaii  fecundum  Innocctiuro, 
0&  Hoftienfcm. 


tU.C.ittt. 
frtftt.  fra*. 
Amtktm.aua 
fmfft.t.Cj* 
frmi.imftr. 


ARTICVLVS  XIV. 

QuU  fibi  rult  doufula  poftta  in  confmationibut 
pMegimtm^mtocato  etiam  adboctm- 

xilio  brachii  (ecularit. 

mmtmvww  mrr  mwirfsaj  j  m,  rammw  mm  * 


h  tumattmt.it 
Hift-  i»  t»  f» 
fi'ritd**ffM 


REfpondeo  diceodo,  quod  hxc  claufula  poni- 
tur  ia  confirmarionibus  priuilcgioru  datis 
i  Pontificibos  io  faperioribus  arriculis  cita- 
ris,pco  cuios  claufular  cxpiicarionc  nota,  qudd  de- 
legatusi  Papa  dcrogare  potefl  fecudum  Imolam  , 
iteceptomibi  icommuni,coiusTerbafunr,/iooc  irmtlmtS- 
Ordiuarius  potei%>t patet  iu  iure  multd  fortius  Delc-  tmJi,mAi.».}, 
gatusquitslmaoriltomcaufaftbidttegatayproutdi-  dt  *f  jtitt. 
cunt  Canonet.  x  Et Iktt qmitdoque iu rtfcripto adijaa  K*».i.di*f. 
tw claufitU,iuuoc*to adboc ft  opus futrtt auxiiiobra~  "dt.  t.fmmtit 
d)ii fccularis.dludeft ad [nptrabundanti cauttlam^fuut  *M»f.d*ltf\. 
de  fljlo  curidt  interdum  exprimuntur  ctaufuia ,  qu*t 
fuaftt  uiturainfunt .  Hxc  Imola.  Qjem  ad  hoc  ad-  / ttmumr.iu  t. 
ducitNauanus/fcqucns.&  illuftr^nshancdoctti  tmm,tlnnx»t 
oam.Ex quo frquit ur,quod in dictis ptiuilrgiorum  i.rtmt.umj, 
confirmationibus  fuitdtCiraclaufuia  appofita  ad  fu  dtnferif. 
perabondanrcm  cautclam.  Aduerte  ctiam  pro  cx- 
plicatione  huiusclaufulx,qu6d  iudices feculares 
diificillimi ,  &xgrc  fcrunroflBciom  fuum  inooca- 
rom  impartiri,ita  vteis  vidcatur  facere  quidinju- 
ftum  A  foi  ofttcij  alicnum ,  ac  vniucrfam ,  &  rega- 
lem  iurifdiclioncm  prorfus  dcftruerc.Qui  quidera 
fcandalizantur  pcrfiep£,atqucirafcurur  valde,quan 
dovidcnr  ecclefiafticom iudiccm  fubezcommuni 
cationis  intermioationeeos  compcllcrc ,  vt  fuu  cz- 
hibcant  auzilium .  Dicentes  ipfum  non  cflc  illis  fu- 
MtJm  Ade0 10**1  Poteft  iudezagcreadtione  iniutiarum,  pcriorem,&  ficinre  no  poffe  cos  czcommunicare . 
ih.fi.c  fmtd  prout  tanet  Glofla  e  fingularis ,  qoam  feqountur  Nonconfiderantes  ipfos  ad  idpraftandum  abco 
fiur.  mZttfi  Geminianos,&  Fc|inus,&  cftalia  Gloflacsptefse  compcllipofle,prouthabetoriniure4»Ettradonr  m td* m*l*d. 

comonitcrfciibenresroazime*  Abbas,&  lafon.Imo  trtdmnt  ftn. 
ex  fenteoria  Menochij  n  iudiccs  fecularcs,  qui  hoc  h*m*t  m»»U 
auzilium  ecclefiaftico  iudici  prxftarc  ncgligunt,  »»AW.i»t. 
eiusarbitriopuniedi  funt.Verumeft  tarocn,  quod  •»•»••»  d**f. 
praxis  folummodo  admittit,vtinobidicnrcsczc6-  /*/«»/. 
municationepledanrur,donecmandatis  Ecclcfix  *  Dmt  f  "  §• 
parucrin t,prout  tradir  Aualos.  0  Vndc  quado  Sum  /tutnutm  *#- 
roi  Pootificesdicunt  indtccacofitroationcptiuilc- 
gioturo,qu6d  iudicesab tpfisdelegatiprocorum  Ttt* 
ezecoriooepoflbntptocedcre,fi  opusfucrit.inuo-  "  * 
cato ad  hoc  aoxilio  fccoiari; clarc  tnnuunt  ipfos  iu  j 
dices ecclefiafticos  ibidelcgatos  poffecompcllerc  tAualtllBj,' 
opporconis  rcmedi)S  iodiccs  fccolares  ad  fuum  au  TtajMd.tttl*. 
xiltomprxftaodum.Sienimi,  fis  hxccopulfionon  a  f  c.ii.m.s* 
concedcretiir.ad  nihilu  talisconceffioipfisprxbe-  p  ^o,  fn  ,  u 
rctur.Quod  adco  vetu  cft.quod  aliqui  iudices  fecu-  dteftrdi.  X» 
larcs  ita  funt  duti  in  prxftando  huiufmodi  auziliu,  d>»  i»  tr»a. 
quod  ada  proccflus  ab  eis  czaminanda  forc  procla  4,  nat*{.  fri» 
ro«nr,&  vfqoeducisexhibenturobcdirc  recufanr.  tif.v*rftd& 
Qu6d  licct  in caufis  mixti  fbri eis  cocedatur  iuxta  f*r l*tktm*t 
tradiraperDoaores,p&  traditpoft  aliosRodin.  tr»mu*i»  ts 
credctcm  tamcn  profeclocontrarium  fuftineri  pof  f  r\ual*t  vU 
fc  in  caufis  ccclefiafticis,prout  ait  Aualos .  q  Nam  f*h  *• 

—  fuum  non  uum.tt, 
debet 


»«/ Ctnimi  hanctrnenscpioioncto.Vndecom lecundumluia 
ii'  iu.ttl.*.  talisappcllatio  remoueaiur,  noncftcredendum, 
Cr  fti.i»  e.u  quod  fummi  Pontificcs  volcntesreligionibusali- 
ct.x.dt  *ff*l.  quod  prioilcgiumconccderc.quod  fcilic^t  ad exe- 
t':j.  iata.fi  cutioncm fuorum priuilcgiorum  procedarorappel 
i»  i  frtftfi.  Jationc  rcmota,  folum  volucrint  rcmooere  appclla 
*<fi.i*.       tionem  fciuclaro  a  lure  valde  rcrootaa%Eorum  igi 
tor  tntcntio  cft  appoocodo  didtam  daufulam  io 
didtis  ptiuilcgi js  reraoucre  oroncm  appdlarionem 
lcg  rimam,fcilicet,&  friuolaro.  Ez  pracdidisigitur 
patet,  quod  delcgatos  coro  dicta  claufula  non  tene 
tut  dcfcireappellationi,  fi  noncft  facta  in  cafuez- 
prcflb  in  iuic^c  fic  potcft  ptoccdete  ad  czccutionc 
fcntcntix,oon  obftantcappeUationc,nififacla  fue 
rit  inhibuio,  vcl  nifi  cz  ccrta  fcientia  Papa  cororoi 
fcrit  appcllaiioncmJLicet  tamen  iudcz  non  tcnea- 
lordcferteapptllattoni.tamen  fi  pars  appellauerit 
ex  tali  caufa,  qox  fi  eflct  vera,  dcbcret  legitima  rr- 
potari,quaois  non  fit  fcripta  in  iure,licct  mdex  06 
dcruleru  tali  appdlationi.potetitiaroen  pars  adire 
Pnntipe  (nper  taii  appcllatione,qui  potetit  illam 
/  imtU  vhi  admittcrf,a  fibi  vifumfucritprout  icnet  Imola/& 
fmf.tpoRtr»  inioreprobarur.Quiaitetiam,qo6dad  Prindpcm 
iu.  poterit  foppUcaiUcut  a  feotctia  prxfc6ti  prxtorij 


m  Ctnarrm.  in 

frma.fl  e.i} 
JtU  i.  vrr.<]UI 
hui  &  Jmjfrm 
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#  •berimpendere.nifiexammaroprocefTu^aciufli-   <]m1ti  cxommunicationis,  VcI  *ppcl!rtionis.  non 
tix  canfa  orius  difcuffa,Qiid  igitur  operatur  com-   valeat.ficut  non  valcr  refc<<<">ram  ai>  r\  ;<■  ir.munica, 
it  nnis  pinio  Doctoram  afTerentium,  qudd  ccclc-    coimperr;iium,prour  dicirur  ir>  iurc/  Primlef  ij  la.  f  es.ipfm  imrm 
liaftiois  ndex  ccnfuris  qncat  fecularem  ludiccm    recn  Minorumc6tirmanrurit.iaSix't:i  Quinro,  vt  dtrtfcrif.l.f. 
CorrreHrre  adexhibcndum:>uxilium?Profe<froni-    criamfiabexeomrnunicariscllcnt  imp.-u  an.v.le-' 
bil,  fi  qurVem  in  manu  aiiuslibcr  iudicis  fccularii   reufupplctenimipfcdc  plcnitudtne  potciT:iiif,cJC 
eritnonobedirccenfurisecclcfiac.Acexcaufaqui-    cxrtafdenria.ficmoru  proprioineisomncs, !.  im- 
Jrbcr  dicerrr  proccfftim  minime  eiTc  iuftificatum ,   gulos  iuris,  &  facti,  ac  folennnarem  criam  uirSt,  & 
Q_iod  parinparem  f.irere  foler.no rameninfcruic   de  oeceffirate ,  atit  alias  quomodolibet  rcquifitaat 
aciurrfus  fnprriorcm.  Qnod  ctiam  comprobari  vi-   forfan  omiiTarurn,&  ahosqaofcunquc  dcfcftns,  (\ 
drrurcx  co.quiafi  intcr  fecularcs , Sc  Ecclefiafticfi    foncintcrucncrinrmcifdem  puuilcgris  &c.Etfic 
iudiccmconrroucrrirur  fuperiurifdi&ionis  compe   voluitSixtusQuincus,  confirmarc  etiain  inurtlida 
tcnna ,  acpraroccupationcecclcfiafticus  tanquam   priuilcgia.&dcnouoipfacocedcrr.quod  darc-  in- 
fiiperiorcognofcere.ac  indicare  habct.an  fua  fit  ia   dicaucrar  fupra  conh"rmando,&  mnoiundo  ca  de 
"  rifdiclio.VtcIc^antcrrcioluitCritiarruuias.dlgi-    plenirudineporcfiatis.&ex  certa  fLicnri.ijV  mow 
rur,  ficadcm  qii.Tftioinrcrmeripfos  ful>oriatUt  lu-    proprio.Verum  lamcn  cft.quod  non  t\i[-  ;rdcf>- 
diccs  fuper  caufi»*,<S£  procetfusiufttficatione,ecclc-    ctum  naturalemex  parteimprrrairis,  u.i!rc  uloiu 
fiaft  cam  fcnrcnr-am  prarualercmftinser  t.Etcxeo    in  imprnationc,  nam  rationc  doJi  fiint  lirr  t.v  :n:fc 

trarx  ftibrcptitiar.j^  Ethacdecaiifa  Leo  |>t!mii$,  g  Infnppl.ft. 
vr  habcurin  reeiHroordinis  f.><fto  tcmporc  rciic-  fi. 
rendilfimi  Mmiftri  generalis  Ftatris  Franrifci  dc 
Lyiheto,  concrflit  anno  Domm  millefinu.  qun- 
Rtntcfiniodecimonono,  in  vigilia  Vifira  :ot  >5  B. 
Mariar.viu.T  vocis  oraculoair,  quodmnibtuptimte 
gvs,&  indnttis,& conceffionbits  it  v:,etjuc  jca  ;tn 


por-iHmiim  id  ficri  dcbrr,  quia  in  fimihbus  conrro- 
nerfiis.fi  rccnlansiudcx  injufteabccdcfiafticofue 
rir  conipnlfus,eam  vim.&  iniuftitiam  cius  fupcrio- 
respcrviafvtaiuntdela  fuerca  )  dimouciepof- 
fmr.  Ex  quib.  patcr.quomodo  lud  x  ecclcfiaftjicus. 
«leltgarus  ad  exccuiionem  cornni.quar  pcr  priuilc- 
gia  concedunror  rcgularibus,  potcft  inuocarc  auxi 


lium  btachij  fccularis.iuftaadid  «ufifuadciuc. 

ARTICVLVS  XV. 

Quomodo  ftt  intcttigendaclaufula  pofitaht 
tonfirmatiombus  priuiUfiorum ,  fuiUct, 
fupplentes  onntm  defetlum . 


-iSixtuiT.in 
unfur.  prtuil. 


R 


r  Hr/fitnf  & 
mlif  tcmmunt 
jntn  cm.  t.dt 
tmri^mO.Sf*- 
tuinorl»  ttt. 
Jtlrf  <5  nrnne 
cflnii-ninm, 
•vrrfic  i*  Pm 
rifimi  ttnfi.s 


Efpondco  dicendo,  f)uod  Sixtus  b  V.in  dicla 
confirmatione  priuilrgiorum,ad  hoc  vt  ipfa 
debitum  ,&dcfideratum  cffedru  forriamr, 
addirclaufulam  frqueritrin.Supflcttsomnrs&pn- 
gulfls  iuris  &  ftHiyac folcmnitttum  ctiam  iuris  &  de 
nccrffitatt-iutMus  eiiiomodo/tbct  reauifi'awm  forfan 
orniffarum^r  alin  tjuofcmtfue  dcfttlus.ft  timfoiftian 
inttruenrintincifdmpTiuilc&iii.  Qu* etiadauiula 
pomtnr  a  Paulo  IV.  m  fua  confirmarjonc  liccr  non 
ta  »mpla.^:"f  emm,fupplcntcsomneihtris  &■  fatlide 
frflus ,  ft  tjuiforfitan  intttuctierint  in  (ifdeprimltyii: . 
Citci  quam  claufuhm  eft  primo  noiandum ,  quod 
claufulafurplensocm  deft&u  non  tollir  dcfridus 
fubftanrialesfecundil  Hoftienfcm.r&ralios,  quos 
feqaiturSpecularor,3f  Parifins.Q-iandorm^clau 
fu"a  fupplct  omnem  dcfc<flum  de  plcnirudine  porc 


petratis  pnrjiatrem  Ioanntm  dc  Cofi  t  Ctnwfjarium 
qnondam  niframontanum ,  qux  halriui"  m  fupph  »,m- 
to,tfuod  lueatfratribns  minoribus  v  i  f.  tun\  quatouis 
fuerint  tmpetrata  indcbitd  abfque  caufi  Ugittma ,  rel 
tjuouis  alio  modo  indtbito,et:am  malttiat^  mcnd.:- 
citcr,dolose,&  buiufmodi-Qutt  omma  Dcinimta  "'a>*. 
babuitpro  n  ^iiiemercxpttjgis,&  (uppltuit  c/uofcun- 
tfuc  defcft  fj  in  tali  impttratio  ic fh&as,  6"  tanqua  t»  fi 
dcbite.  G-trgitmiimpetrata  fn-fjtnt  ditbs  fiatubm 
mmribm  liciti  pti  conceffu  etfdtm. 

- 

ARTICVLVS  XVL 

•  <  *  . 

Ulriim  cxcmplar  deduHum  aborioinaU  pti- 
mitgiovalcat  nonthaU  parte , 
tuius  interefi  . 
11  Efpondendicendo,  nnod Panorrairanus  Are-  h 


tm*. 

*V  ncr  vnnm  valdenorabile  ,St  finf>i'larc  ,  qnod  tHm  'Um\  «/ 
conrra  pcrentem  innouaticncm  alicuins  pnuile-  ("^r^Mtpri 
gij  >  fcn  inftrnmenri  poteft;  is ,  decuius  prxiudicio  "  • 
agirirr ,  f<-  opponerc,  &r  impcdire  innotuiionen-,  li 
probctdrfuo  i^re,  quiacumhocicndatin  p:j-iu- 
dicium  alteriiis,nunqnamdcbccinnou.iriprruilc>  . 
gium  ,  fine  inftrnmentum,  nifi  citato  illo,  ci<ins  in- 


ftatisinlircrisApoftolicis,autinrefcr<pris,fupplct  tereft.  Er  fi  non  apparetde irttereiTcalicums  ,dc- 
omncsdcferftuspriterdcfectum  parrufurplican-  bet  ficricdictum  genera'c, vt qnicunouc  putaue- 
tis.quia jlltim non  vidctttt  tollcrc;  ideo fi  fupplicas  rir  foa  intcrcffe  comparcat  ad  coniradiccndum... 
cffet  fpurius.excommunicatus ,  vel  b!<jamos ,  talis  Ait  tamen  Panormitantis,>quod  qnandopr-iba- 
claufulanon  rollitiftum  defecium^  at  fi dcfrcius  tioprir.ilrgij  firpcr  eum ,  qui  porcft  dc  nouo  nlud 
proccduntcx  folcnnitateiurispnfitiuiomiffa.benc'  conccdcre,  noneft  neccfTc  citarc  alrquemad  con- 
dspremt.tie.  tollunrnr  virrurc diclx  claufulT,prout  tenet Spccu  tradiccndum  ipfi  innouationi  ,mfi  boc  velit  face- 
4«fcM ■»***  lator.r/Qui  air.quod  nontollitdcfedlusnaturales,  read  cantelam  ,  ficur  communircr  rir  in  curia  non 
tfi'ritndHm,  vfl  cx  caufa  narurnlidcfccndentes ,  ita  vr  id  ,qnod  foli^m  in  innotiationibus  priuilegiorum  ,  fed  rtiam 
n,,rfi(.itr.  conccditnralicui  pcrrefcriptum.aut  pritiilcprom ,  qnando  fit  rranfumptio  alicuius  pnuilcgij :  fccus 
inquodiiftaclaufula  eonrinetur  ,  ipfi  adiudicciur  entcm  fi  innonario  fit  pcr  inferiorctn  ,  quia  non 
t  stttulm.vti  eriam  fifirn-.enre  captns.aut  furiofu*.  e  valettunc  tranfumprio  fcu  jnnouaiio ,  nificitara_> 

fupji  4.i*nt.      Er  irx  rrnent  Innoccni-us.cV:  Felinm,8r  cft  com-   parte  ,  feu  pr.rmiflo  cdidto  prncrali .  Quarc  at- 
in  ct.  fufntA.  mnnis  doctrina  Hoftienfis.H.rc  aurcm  ad  nofttum 
/*;  mfr*  Jtrt  propofirum  applicando,d'co,  quod  rain  amplc  po- 
ferif  ijutfiq.  nirrit  h-TC  claufuU pofira  a  Sixro  Qtirnio  , vr  dicam 
frl.  ii>  nu.4.  in  ea  ex  ctriii  fcie nria  &  dc  plcnitudine  pnrcftaris 
Hejlii.vlifm.  fupplen  ,non  folun:  defcclus  inris  pofirini  in  tlatis 
priinicgii  rtim  inucnros,  fed  criam  defccluin  parris 
imperranris  .  Ita  quod  ctiam  fi  ipfa  pats  impcrrans 
cflet  ahqua  cxcoinmunicationeligara^tiuj  nroprcr 
priuilegium  ab  ca  impettaiumfupcralio  uticuiu, 


i  rtnmr.bmt. 
inpartt. 


tcm  requ  ratrirhuiufmodj  r j'ar<c»frcfi?oncct  l'anor 
miranus .  K  qnia  in  bac  innot<arione,  (tn  iranfum» 
ptione,fru  excmplificationc  ("ubcft  mognum  pcricu 
Itim,  Se  non  minus quam  qnai>dot<  <Ics  cxarrinan- 
itir.  Im6  mtnii<;  com  inftrur"rnrnm,<Sc  priiiilcqiutn 
p<i(Tirci1cf>lfum  ifl»c>rcr  ,  &mdcx,&  noraiius  <Je 
facilinon  perncndcrrnr ,  rum  noti  fir.tde  materia 
informari .  Idcodchct  vi>cariis,riiiusiorcrcit,vr  lc 
opponatjftvokwltaj  cxcreplat  uoovalcbn,vt  Do 

clores 


K  fmntr.in  t. 
Aibtr.  txtrm 
Ji 
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Tomml.  QtuJHo  IX. 


_f.f»  doresCommurwertfdicuntCanoniftr.  ErCouar 
d.c»  Aikmi.  fuuus  A'  Lrgift.r  rnatimc  Bartholus ,  iV  Dodlores 
JtX.Cfuar.lt.  dc  Rota.ptout  aduertit  ftaptifta  de  Salis  ,dicms  , 
qird  in  hoc  mtilti  errant  facientes  folum  cxempla 
nditti  priuilegia  per  notarium  atirhoriratc  itidi 
cis  .  Et  plus  duic  Innoccntius  ,b quod  etiam  (1  fic 


prMc^tf.ta.j. 
vtr.  im  Irftfit 

&  Bantttjm 

JiHtb.  fi  JUtl 

•C.dt  ttt  B*f. 
dt  SmltiuiiH, 
"H.prittittf  fr. 
I  f  •).<»!. i 

k  IMMMa  d. 

C.hltrtr. 

*  H*l,t.t*U. 
ord.  Italttt  i- 
frtfitVtntttjL 


45 

ittarumnon  incerto  tenore ,  fclfolnm  tffiflu  claufuU 
drputaiionisjeu  conctfjio>iis,  &  lurifdittionis  buiufmo 
tlaujula  ret ,  fuper  qua  aguur  ex  ipfis  lite- 


dijvna  cum 

ris  originatibus ,  aut  earnm tr/nfumpto  cuthintuo  de 
mandato  iuutcis,  t  oram  quo  fucrint  produtl.c  per  ticta- 
rium  pubticum  fdctier  cxtuBis  pcrindc  cos,quos  con 
inftrumcnrum.qundal  umfpec.aliter  nontangat,   cerncntaiflent ,  &proccJ]iisrarumvlioretrottDore 
.rpnu.W.urn.veUndulgenria.qu.busnoneftpc.  /^,,,/i,n^^^ 


culiaris  adncrfarms.qui  fc  illtsopponar.debcntta- 
menper  cdiclom  folcrnitcr  citari ,  quos  intereiTe 
po  ctt ,  alias  non  valcbit  cxcmplatio ,  nili  tierct  per 
il  uiii.qui  illud  cor-ccfTir.Vtcur  que  ramcn  fitdc  itt 
rc,  nos  I  abcmus  pnuilcn-um  concefTum  pet  Leone 
Deciinutr.c  ([nucnftn.Qund  iranfumptis  quarumli 
betliterarum  *4pojtolicai  uiiL.fr  ati  ibus  mmonbusob 
Je>  uantix  co  ■jjaium  mjnunwjrit  fubUci  fubjaiptts, 
&  fipUo  ai  <  mus curtA  Etctcj.afticx, vcl perfonx  in  di- 
zntatc  Ecct  fuilica  conftitutx  muntiscadmprorfus 
Ji^iacthtbcts-.ttr.iiiimiicio,  vctex.ra.  quxifjisiutris 
orighialtbus  cdb: bcrctur ,  //  on&inilttrr  exbthitx ,  vtl 
eflei<Js  fortnt .  T^ou  obsl.u:tibus  (['tbujcunquc  intotra- 
riumjacient  i  y/t.iit  d:  in  |i?..  ,  ,s  datrs  a  Llcmcic  V. 
viqucad  Clemcntem  VII'. iam  ha-cc'aufjla  in  c  ii- 
d.-m  folcrcoircr  apponi.  D  cenresipli  Snmnii  l'on 
titi  vs.  Votumus auttm.qfoJ prxfe-.ttmn tranfun.ftis 


>  prxtextu  quod  non  in  certo  tcnorc 
dcic^atibnisfath  fucnr.t,  dc  inualiditatc  impugnari  ne 
qutant,  dun.modo  in  piimo  atlu  toram  ipfo  mandante , 
vel cirante  antcq/tani  ad  vlteriora  procedatur,  ipfx  Ute 
rxort^injletautearttm  rraifjumptum  ambemitum  ex 
hibeatur  Quodque  tlaufulx  huiufmodt  extrutlx  vt  pr* 
ftrtm  &mn  tJtusipfarum  literarum  tenor apud aOa 
rcgiihari  &  qncd /;  fi  !udices,etiam  Dilegati  ^fpoHo 
liciitixta  itaufuUtVtt  ctaufularum  fu.  coram  eis  pro  te- 
pore  produtlarvmconlintntiam)  auttcnoremiudicare » 
tr  dtfjtnrrc dcbcant  acfi  ipfx  Uttrx  orig  na Us,fcu  eat  u 
tranfumptum  auJmtuum  proautla  &  rtgisTratafti- 
rcnt.Ll  qujd  prx^iffis  tn  alyuo  p  r  ijucn.cmnqucttia 
niuiilinsyC-  altjt  fiatnhus  c. tli  urdnus  concedcndo  nift 
cis  &  pro  tempoic  txiflcmibtu  ,  CcnctaUbua ,  aut  fuu 
Conmifkntf  Womanisturimjequeuibus  vocatis,  & 
aud,tuj,&  tn nfdcm tontincatur l\pmanum  Tbtifiam 


■     W p >  o ttmport  i  xtHcntcm  eojdem  drfuper  vocaffejZr adue 

ettam  mpitffis  manu mt^upubtH,  ^/enpm . &ft-  niffcJt^annonpolJitM  dcroju  mccii  ctur. 

gihopcrlonxindi^n  taicconllnuumunit  se<c<pior-  u       9        r  u  "wurnicrijcafnr. 
sj  dcs  ji>bibe.:tur,qH.t  adb  b  returoriginaliuusiitc- 


d  ln  mtnu.  t. 

imtrrtf  f.:tr. 
ttttttfff  j(f 
II  f»p  f>  7t. 


m.ftcjjcntcxbibvz  &oilcjx  Hacci^ufula  ponitur 
a  S  %■<.<  V.ii»  conrini  a  lotic  pri;ii!egior'jm  farpe  al« 
l<  ^^ta.Quod  ipfum  PaulusQaartns  m  conli  matio 
ne  pt  iuilccioritm  fuperios  allegara  concclTcrat  mi« 
nonirjs.  pt  al  j  Poruificcs  plurimi  conccfl  rc  .  £t" 
cjoam  iiugnu-n  (itinduliiim  exdidtts  parer.fiquidc 
lnill-iii  T4l 'pliuscxeinpliricationisr.  bur,&  validi- 
<are  m  rct]uirircitar'.onem,autpeneralecdidtU  T)ab 
Ii.nocc  ri  > ,  &  a^  al:js  (cciindti  rern>ir>os  uins  Cots 
d'f:der.irur.i.lr.'6luiiui;  H.dproprio molu,  acdepte- 
ni  udmf  fnttpottflatis  volwt  &/l*tuit,acdecreuu,vt 
t(NXci-n  ;i>>  ivnriffio  kpvjioticj  f.ifl.i  ordim  ftatru  A«- 
gullimc.  jittni,  Vct  tiujfJc  otdinisCcncft/li  jiutdintle, 
aui per  con.  ntiinmpiitiit  g  onrm  aliornm  otdinticais 
dcrn  umnno  vmyitqut  >f}ujnam  pcrpemohabrat  t.im 
vi  t'i(tu:0,tiH2>>/  cxtrjiuaninm  -n  ji plumhro  jigitio  ob 
frii~U  t„ci.  ftbot  intttti"!  volwctamclthts  ,  qiixin 
jotmab  utis  ijitam d •  b;s,qtixptr  jupplicalioncs  expe 
ti.t.ifuiit,iiq.iibuspl.t(iiit,viJolafig/iaiurajufficrct. 
c  Etid<m  mlins  Stiitdns  prop  iomotu  cr  exicrta  fcif 
ti.rtac  de  pUnttudtnc fux  poti siatis  decrcuit,&  manda 
uu,vt  q-  xtut.cipnuUtgia  itiflo  ordint  Augujlinitnjiu, 
Vtttiujdtm  ordmts  Ccntrati  Vtcunquc  cbctfja,  finc lyja 
cxenipiaria  ft  tc  torurn  tranjumpta  oHcndantur  VvxU 
ti  aln  uius  autpubltci  notanj  maim  jignata . 
C  ncral/s  aifiioidh  s  figiUo  jn  mata .  candt m 
rimbal-cni  &  ilUsfiacs  adbibeatur,at  fi plumbi figil- 
lumbabctht.  Qj.m .  onccliioncm  non  vidco  tcuo 
Cium  :  liccr  cnim Summi Pontirices modudicant, 
qi.od  vtctedatut  tranfumpt:s,cll  neccflariu  ,qu6d 
iint  lublcripta  mtnii  pubhci  notarij ,  &  ligillo  ah- 
cuijs  pei  fc.n.r  in  d  g'.:tJtccoiiftuut*  muiiua:  non 
xcuotanttaiijen  pnui  cgia  harc  non  copulatu  c.fcd 
diliuncliue  rcquncnna.  £x  h:s  confcquens  cli  qu« 
damnotabilis  concciTio  fadaa  LconeX.Pnntiticc 
fHtitil  /"  tn>x',ricifQ^i  SummusVontifexjiatuu^tordniuuit, 
Uihttimprif         '**'  '1u<)i fxibuftunquc  taufis  ptrfratrts  mi- 
/#  VttttitiJ»  tortsobjeruantis  vtl contra  cos  in  t\oniana  cm ia ,  vtl 
in.t.fMtu    tXUa  f*'m Pr0  trmpore mortis,ad quaru profctutione , 
&  dcfenfiont  m  attqua  claufula,  vti  tlaujutis  cx  tontcn 
tn  tn  iiteris  jt poftolitis,Maremagnmn  numupjiis,& 
alijs  qutbujc  ir.quem  pofictum  poit  modutn  tona  dcdis. 


QVyESTO  IX 


*  » t.imprtf 
ft.itt c.nit. 
tS9>.&  riact. 
JtH.lt,  fttffl. 
fd.t7. 


tummno  9 


Dcprmilcgijs ,  quoad  ipforum  cclTationem 
&c  rcuocationcm ,  in  vndecimar- 
ticulos  diuifi . 

Chca  qmtm  quxruntur  vndecim . 

I  TjTrumpriuilczu  &rtjtripta  Taptieo  mor- 

V  tuotxpient 
i   V trum  Generales  ordinum,capituU  Gcneralia,  & 
Tromntialia  poffint  reslrmgere  feu  toiierc  d  Guar 
dianis.ey-djratnbus  vfumpriutlegiorum  ^pojlo 
uiorum  . 

j   tAnpriuilegta  reuocationetoll.mtur. 

4   otn  prtulgium  temporc  tollat  «r . 

j   ^tn  leges  dcogantet  confurtudinem,  derogft  etiam 

fHturam.&mimemoriaim. 
i   Qiiomodo  tmcli  gitur  tUa  cUufuta  pofita  in  priuile- 
gtjs.quod  non  caifcmtur  reuocata ,  mfi  de  cts  Jpe- 
cialts  jiat  mentio. 
7   Vtrum  non  obfiintU  priuiteghrit  i 

pnuitegta.quibus  opponuntitr. 
$   Vtrum  pojjimtis  vti  nojtris priuilegijs  i 
tis  contra  injeriorcs  d  Tapa. 
VtrumfubUtis  priuilrsws  alituiut  monafteru ,  aut 
rcligionis  cenfeantnr  fnblata  prtwtigia  ad  inftar. 
iO  Vtrumperdjtur  priutltgtum  regutarium  viuendo 
ipjis  trregiitaiitcr. 

I I  Vtrum  priuUcgiatusfoffit  vtifuopriuilegiocontra 

pmtcrpriuitegtatum. 

ARTICVLVS  I. 

Vitum  pmilegium  <Pap*,  &  eius  refcripti 
txpirentmottuoTapa. 


R 


indigucmt.bmufmods fratret  mandata,ntavr.ncs ,  & 
inhibttioncs.qu*  earm  vigoreficri 


Efpondeo  drccndo,qi:6d  aut  Papa ,  Eps, 
aut  Ptinceps  conadit  quxda  nomine 
pcrfon.T>aut  no;riinc  d:!:nitat!Srquo  fup  tsjl»  v.g%. 
pofito  dico  prini.. ,  quo.l  v.tiando  Otd.'-  j.  a^r  t*m. 
r  anusvr  Papa.vcl  cpifcopus  ru.-edir  aireri  oidina-  ,fim  dtpr* 
lia  iunfdi;lionem,ha:c  non  t  xpi.  at  mortc  conccde  l"id  i/nd.i. 
cmrgcw.t  >ti.*w   iis,fiouUr«duSylucftcr£Cul  cdcxico,  &  Antoo.  f.i\7t.%.u. 

Gabnel. 
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QuijlionesRegdares  F.Emanuelis Roderici. 


Gaoriel.  £x  quo  infcrtur,qu6d  mcrtuo  Gencrali  rc 
ligionis  Souctatis  lcfunon  cxptrat  potcftas  Pro- 
oinculium,  &  ReCtoru  in  ca  Societate,  vbi  omnes 
hiPicrcs  ip.tre  Genctali  eligunrurcum  confilio 
Pattunv.cxpirar  tamen  poteftasdelegaci,  vt  vitita- 
torts .  Quando  *er6  Papa  coocadit  grattam  nomi- 
nepcitona-  ( vtcam  dtcitad  noftrz  voluntatisbc- 
neptacituiit )  „xpirac  mortuo  eo,  ptout  tradunt  An- 
Otir       toui-s  Gabncl,  *&i  Couaccuaias,(imilitcr  manda- 

*  caj».-'»  i-  cut*pir*imorccmandamis,vtcdidu  Epi(copi,& 
i»r.c.i>-  txcoiuumcauoab  hoaitne cxpirat  cu  authorciux- 
t,  ii»».t*7-  ta  ttaduaa  Nauatro.*  Quando  ver6  Papacoccdit 

j.CT*7-  gtitia  noraincdignitatis,  &officij,  rmn  eotjpirat  cu 
j?apa,vt  1) dicat,ad  bcncplacitum  Romani  Pootifi- 
cis,aut  Scdts  Apoftohcx.prout  tcncnt  authores  alle 
t NtJtrtU.  gati,&  Nauarrus,  t &  Dtdacus  Pcrez,  quu hzcics 

*  j.mntt  *■  mnquani  fauor  amplianda  eftVnde  intertur.quod 
<*T  j.  in  f  Buitz.qux  dantur  in  fauorcm  rcligionu  Chtiftu- 
tu,.m»t.).Pi-  nx,  &  pcrfonaru,ad  quas  dinguntur,non  expitant 

l.t.tit.  mottuo  Papa.  Sicutgratueligcndi  confcflorcm  r.6 
jjib.trM.  cxptrat  mottuo  Papa.prout  tenent  Syiucft.-^alu- 
4  yi.v.tt»-  dan.Soto1N.iuarr.,&Corduba.Sici!teiiainnx)ituo 
f,jj„  uum.j.  pApa  non  cxpirat  mdulgcntia  abtllodata.  Sicut 
rttui.  *«  4-  cttam  Ittcrx  dimilToux  ,non  exptrant  mr>t;c,vcl 
d.i7-T}-St"  tranilationc  Epifcopiconcedentis^fecundtim  len- 
icntuinCardinths»  tecepcam ptout  tradic  Pcrcz. 

*  mr'K  N4J*"  Quaado  vcro  Papa  committit  hoc  modo  tpifcopo 
in  Hiff.t.17-  mijimjfauotem.Yt  Snum,  vel  plura  bcnericia  ad 
*,"" "  ^dcm  Apoftolicampertineniiaptouidcrcpoffit , 

clti»  i»  S"10"5  maluetir,nccPapadefignat;pctfonaro.fhxc 
*h  dt,ita.  gratianoncxpiratmortcPapx.quiafactaeft  Ept- 
I  j  r„,x    (copoiaacccptatucxietu  ficommittat,Epi1copo, 
vi>  f»i  ?  >>>  Vt  ulc  oeneficium  ptoaidcat  Petro,  tunc  re inregra 
expuac  gratia  mortuo  Papa  ,  quia  ca  gratia  non  fit 
£pticopo,fcd  Pctto,  in  Pctroautem  nondum  forti- 
ta  cft  illudcfTedturoi  Proutprobatur  cxprefscioiu 
tc,/vb»  Anchatranus&  Anto.Gabriel.ted  fi  Epifco 
ftf  fitutdt  ponoComm,t,u  gratiamfcdexecutionemgratic, 
»«»«. '»  «•  _  i :  _ . . . i  _:.:.m  m«  * 

X>ki  Aitbtr. 


Cttr.  wl 

i7*ty  *> 


....  ■.  «iu  aliqualicognitionc,non  cxpirat  offi 
cium  exccutotis  raoite  mandantis.  Vt  (ic  t pitcopo 
cominittai  Papa,  vt  vctificauinformationcdtfpcft 
fct  nomiuc  Papz  intcr  quofdam  cofanguincos,  v*l 
_  .  in  votorcligionis:itaSyiu.xArmiIla:Anron.Gab.  b 

1  VtASrm*  Et  probatur  in  iure.Si  quis autcm  dicat.hanc  difpc- 
«*«'  tii-ir  v»i  utionctnno  tamcommittiEpifcopovtcxccuton, 
fu*JLj&t  quamvttudicidelegato.Tuncdiccndumcft;qucd 
tJuftritrui»  icnon  integra  potcftillam  perduceiead  pienuiri- 
d,  tfjrt  dtttg.  eflcctam,  prout  adueiiit  Anto.Gabri.&  uc  Grcg. 
ini.  Tertius  dccimus  in  litcris  commilhcnis  dircctis 

tctt.vbf*.  cuidamComroiflario  gcncrah  Crucutx ,  qucm  dc 
nouo crcauit , concedit  cidcmvt  riniro  ctumtcm 
porc  Bullx  Cruciatx,  polfit  ipfe  Comu.utaiius  cau 
fasintra  tcmpus  Bullx  inchoatasperduccrcad  ri- 

DCIIL"      ARTICVLVS  II. 

Vtrkm  generalet  orditmm ,  CaftiuU  gcncralU ,  & 
pnutaculu  peffint  rtfiringtrt ,  rtl  tottert  d 
G*ardianis,vd  alijs  fratribus  rfum  pri- 
uiUycrum  *4  pofloticorum. 

REfpondco  dicendo.quod  omnes  (upcriores 
prxtati,*:  c.:pitula  h-bcntia  authoritate  Apo 
ftolicam  (pcuaicm  pollunc  limitarc,^  r,nir.ino  ti  J- 
lcievlum  prxdnfroiu  priuilegiotu  a  Guitdunis,& 
fratribus,  vt  planc  co;.tiat .  A*quc  adeo  refcruado- 
ne,  faclx  tn  ordinc  noftro  Miiiorum  in  conftmitio 
nibusBaichinoncnfibusanciqmsMolian.s.^Tcle 
tams  circj  illa  contruuci  liam  futit  validvqtiti  qutd 
quid  inhisCap;tul.s£:triir.]:I)iisactUiV.cii,cof.ftJt 
fuiircauthotitatcApJftolicafaclum,  &  coriiuuni. 
Quodfimili  modocft  concedcndum  loqucndodc 


conftitationibus ,  qoxfiuntarca  hoc  quzfimmM 
alijs  capuulis  gcncia  irbus  aliarutn  religionum.Vc- 
rum  ctt  t»u.en,quod  prxlaiigenerales  ,  &  prouin- 
cialcs,qui  non  habent  authoruatcm  Apoftolicam, 
non  poflunt  tollcre  •  Guardiams,  nequc  a  rchgio- 
nis  frattibus  vfuro  pnoi lcgiorum  Apoftolicoru m  * 
cum  certum  fit.non  pofTe  minorcs  tollerc.neq;  ab- 
rogarc,quod  a  maioribus  gcftti  eft,m(i  io  cafu,quo 
Guardiani,&  rcliqui  abutcrcntur  priuilrgi)s,  narn 
tunc  (ufpcndere  poflent  prxdicla  priuilegu.  Priut- 
legiumcoim  meretur  amirccte,  qui  rrulc  accepta, 
vtirar  potcftate.  Ita  tencat  dotftiflimi  viri .  Atcgo 
nuoquaro  potui  huic  fcmenrix  acquiefccrc ;  Naca 
regula  illa  magiftraiis,qa5  habet.quod  infcrior  n6 
poteft  toUerc,qu6d  i  Ajperiore  conceflum  eft,intel 
hguurquando  ipicrnWrior  tollit  talcpnuilcgium 
concciTum  contra  volnntatcm  illius ,  cui  cocefTurn 
cftut  quandoisqui  habct  pnuiltgium  ictudistil- 
lud.abfq;  dubio  poteftdicti  priuiUgij  vfus  tolli  pcr 
infcriorcmmam  pnuiJcgium,  vt  lubet  regi;la  iuti- 
dtca.non  cofeitur  io  inunum .  Hmc  fcquitiir,qn6d 
cum  m  capuulis  Prouinculibus.cV  Gentralibusco 
nneatur  mterpretatioavoluntastotius  prouiiaix, 
Scordinis  totius,cui  cooceffa  funtptimlcgia  (ioc 
authotitatc  Apvftolica  ,  poflunt  tolli,  &  abn.gari, 
c\  hoc  v  fu,&  confuctodine  prcbatur,  multa  n.i  quc  f 
capitulaProuinciaJiaflaturre,vt  ofHciapropiia  fan 
ttoium  ordmis  non  dicereotui  in  fuis  fcftiuitati- 
bas.quamuis  finr priuilcgia  conccfla  adcacfficia 
tctitanda.  iB*ietmr  i» 

Etaducrtendura,aa6d  circa  hoceftconcciTioi  /-;//,«./,; i. 
LeonixX.Pontificis  Maximi,qaicowreiJ«  4.0JC  nc  94.nut.tfS. 
'ralit fratnm  Minorum  in  fuo  capitulogcnerah,  ttqui 
libet  Tnuincialis  in  fuo  cafuulo  proutnciali  (Mion- 
fenfu  eiufde  cafituli.vtl  maioris paitis )  duLxrarepof- 
fu,  0  vaieat ,  vtrum  ab  vfu  aticuius  conccfjionis  viua 
vocis  oraiuio  fa£U  abfUnere  dtbeat,  ac  fi  conctfjio  bu- 
iufmodi  ptrfantiitatm  fuam  fufpefs,  vel  rcuaiaia  fuif  , 
fet.Qax  concciiio  omnem  tolt.t  arobiguitatem.  Ad 
ucrtcdum  ctia,qaod  Grcgor.Xlli.dic  tcrtia  Mai) , 
annoDomini  x^.deatuiuwt^fonufochiJtisabf 
queexpreffafupenorum  eorumdcm  lucntu  vi  tueatjj. 
cultatibMSjniubilcis,buUts  LruiiatJc,  tonfcjjionalibus , 
autalifstfuibufcunque  ^ipeflotiustnauttii  tfuomuoo- 
cunque batleaus  conceffis  Gr  tn fnfii rum  conceJrnais . 
Dcciarat  fr*ttrea,foJ]c  fupcriorcmydum  biuujrnodl  ii- 
icntijm  conccditMmitare  eam  ai  v(um  vmus,iutaltt 
rwsfactdtatis,&  frobtberc vfumrtttqujruni.ttia  can 
dcmiiuilamaut  mduito  contentarmt .  Ita  rcfcrtur  ln 
Compci idioKSocieiatis.  Vctum  eft  tamcn,qu6d  KGtp.Stti*- 
nonpotTun:  dittipixlativirtutehoruin  indultorii  tttt,,t,t.rr»- 
tolleicaiiquid.quod  iitcontra  vfumSacrotum  ca-  titti  vftu^. 
nonur.i.quuquxdeiurcftatutalunt,  habeticbur  ■». 
obiigandiadculpain.aui  p?nam  fecur.dutn  ipfius 
luris  difpoficioncm,  qux  obhgacio  cotahtcr  a  pixla 
tis  tolli  non  poteft.  Cumfccundum  iura  ciuilu,  fic 
facrt.s  Canoncs infcrior  hcet  pofllt  difpcnfare  in lc 
gcfuperionsiuftainteruenicnte  caufaiu  cafib.  par 
ticularibus.noa  tamen  potcft  tcllcrc  obhg.tioncm 
indium  a  fupcnori  ctia  in  cafibus  particularibus,fi 
a  fupciiori  ad  ld  non  habet  auihomatcm. 

ARTICVLVS  III. 


n  Efpondco  dicendo,qu6dlicctin  Puncipcin- 
K.  coftantia  rcprobcrur,  quia  i n  Prmcipe  ranqna 
in  fontciuftuiadcbci  cflccoftans  volunus,&  Pno 
cip:busconucnitillud  vctbum  ,  f-mel  locutns  ift 
Dttii  &qiiodfcripfi.fcripii  .  Idco  Princepsdebet 
habcrc  vnum  calamum  ,  &vnainliuguam,  non 

piuics, 
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plurcs.quhfcripwmeft.  Quxproceduntdelabijs  artic.dilficultaribus  pIemusfatisfiar,oportetinue- 

racis  nonfaciaro  irnta.  Vndecrebcr  cffe  iromobihs  ftrgatc,  An  quandoPrmccps  conccdit  fcundii  pri- 

ficu'  lapisangularis.&ficutpolusin  coeJo.  Prour  nilcgium,wlcaturdcrogarcpnmo?  Et  an  vnum 

0  B.ld.ttuf  a,tiuid.  aEcideoquandoPrincersrcuocar.quod  pnuilrgium derogeralrcii  i  Ad  quoddicoprimo, 

J7p.  pndn.t  fccKcriam  tnoiu  propno,  diciiur  circumuenrus.  quod  fi  vnum  rft  fpeciale,&  aliudgenerale,  fpccia- 

tmu»,  vtUi.  a<jco  Vt  contrarium  proban  no  pclfit  iuxtaca,qux  lc  derogar  genrtali,(i  gencralc  contincat  ius  ad  rc, 

k  Dtt.inrtg.  cradit  Dccius  b  dercuacationeconcclIionisPrin-  fccusfi cootincai ius mrc ,  prout tradit  Abbas  .  m  n> -Ittm-i**.- 

ticmtpftmm-  ap;$.  At  quamun  hoc  in  ftincipcdefidcrctur,cum  Ncctcfert.an  gcncrale  prxcedar,vclfcquatur,pro  '  **  s  dt  rtfc* 

_tun,dt  ttg.  fl(homo>ficutal;jhomirres.,non  eiit  abeoalicnum  utin  iuren  notaiur.Si  verovtrumquccft gencra-  ntAi>*'  dr 

inr.  mntarc  fuas  leg-.s ,  &  cooftirutioncs  pto  qualitate  le,vel  vtrumquc  cft  fpeciale,tunc  fecundum  Abba-  "J"' 

tempotu:propcerquodtot,vtvidcmus,habctcon-  tan.fi  vrrumqoceit  cUufumm  corporeiuris,(ccun  '" 

/  N  nmt».  filiarcgalia.&torcoroitiaquotidic  cclebrantur.iti  durotollitprimum.kariocftfccundumeum,quia  *«r'X'«""a 

*  quibus"deftatutotiusrcgnidiligeterfcrautur:  fc-  ita  iudicamusdepriuilcgioioiarcinclufo,acdc iu  'cUim 

Wti  GltC  dt  cunduro  quod  examcn  farpc  fepius  annqux,&  no-  rc  ipfo  iuxta  quadam  o  Gloflam,  &  Fclinum,&  cla 

m-tllat.  ttntr.  u*  'c?cs  vanantur.Vndc  ipfis  non  folum  cft  fapien  rum  cft,qu6d  ms  fccundum  non  racicns  mentione  ttrpttmhM 

j4mrim  ini.fi  tilfimu  ,&  latidabile, fed  cnam ncceffarium mura-  dc  prxcedcotiiure.tcnctiuxtacajqux  ootantorio 

-iilig/ti,dtf»  repropo6turainmelius,vtaitlnrifc6fultuscl»api-  iurc.o  dttlta.Ubt. 
wtttmp.Ctg.  nunus.  Etttadont Mananns,Cagnolus,& Baldus      Ex  hacdecifione  Abbatis,quxprobatarabom-  rtlJndjjj. 

m» l.  mtmoptt  poft  Emilium . Et  rationes  huius  dodtnnx  aliqux  a  nibus,pondera,qu6d  non  folnrn  Princeps  prxfumi  til.ciTcmpri»'. 

mnutnrt.m»  s.  do&onbus rradontur. Q:anim prxcipua,& philo-  turbabereiuracommunia  ,:&gencralia  in  fcri.  pt.j.dtttfi. 

Jf.dtrrg  imr.  fophicacft.quia  prohocftatu  loxtadicium  d  Phi-  niopcclorisfui,fedctiamioraparricularia,&dcd-  Uh.t. 

_Emil.iif.iji  loiophi  oportciinrelligentcm  phanrafmata  fpecu-  iioncspatticularcsinferrastamciniure.Qacjdcri 

»u.*.B*ld.in  ,a,j>&propr.erH:uerfitatemphantafroarum,quxiri  bcne  notandumadintclligendum,&limitandum 

i.nt» yidtm.  dirs ,n riominibusgcneiatur,  diuerfx intclligcntix  $ius  dcfinicns,  quod  parcicularcs  dccifioncsnon  <,n/a#.r.f. 

C.dtimuttg.  g,grn,ntur,aquibas  varutiorefaltat.Ethicratio-  cenfcturhabere  infctimo  foipcdtoris.  * 

nem  adducunreBaldus.Ilarbatia,  Gomez,  &  Cur-      Sccund6dico,  qu6d  fipnmum  priuilcgium  tan 

j.CdthtKjut  tmS|  Dcnjqoe  qUj  non  vulrfprxctpitanccr  agerc,  tum  eftinclufum  incorporeiuris.&fecundunon, 

opottet  aliquando  vatiare,  cum  bonus  quandoquc  fccundum  priuik^iuin  tcnet  J &  primum cenfctur 

o  »af.  dormiret  Homcrus;  Vtnotar  ample  /"  Corralius.  dcrogatum,dummudodeeofaatmcntio,qmafccu 

}»Mxri»t  y.  Vnde  (5oportct  pnncipem  routarc  fuaslcges  pro  dum  Abbatcm.taquoprimumcftclaufum  incor- 


mpttt. 
1tb.  Btrb 


rictatc  temporum  ,  qux  nunquam  fine  magna  poreiuns.diciturctlcms.Scficfecudumpriuilegiu 

liherationeeduntur^curnonarrirmabimus.poiTa  conrrailludiusdebet  faccrcroeniionemdciltoiu-. 

dt'mc'.  fua  piiuilegia  reuocare,  qux  non  ranra  cum  dcli-  re.iuxta  quandam  Gloffam.r  At  /Bofiuscum  com  f 

ml  md  bcrationecooctduntur?  Etquod  Princeps  poflit  rouni  tcnetconrra Ab;>atcm, Vidcliect.quod fccun  ,  nirJt 


d.c.t, 
ifcmtnr. 


jj.  i»  fi.  Gt- 
»ntx..in  §  tm- 
tti»m.  »».if. 
»»ftit 
Curt.tn  I 

tntjm  tii  ff-  fanm  mucarcpnuilfgium  teocnr  g  Alexandcr,&  dumnonclaaiujnin  corporc  nuis toliu  pnmum ,  fstf.imprm». 

4t  i»rt  iut*.  Feli  ius  pro  indubitaco:  imoeft  m  ipfo  fpccialc,  licccdeconon  fauat  mrntioncin.Et  ratioeft,qoia  trlm  ttr.dt 

fctrr.tm.trm.  qurxl  ciiamfinecau,'i  poffetillud raiocarr^prouc  poliquam Princcrs  vultfccundumeiTepriuilcgul ,  f,incipt  o* 

nmnf.tpt.ti»  t.  tcfo  un  dodtilTimn'. I)  Dccius .  Vctumtamcn  eft,  quiaipfum  appcilat priuiieg  u,  vclipfumdrfignat  friuU.m.jtS. 

tii  (■  .nu.is    t[  ,„d  dtb  <  conft arc  de  voluncate  Principis  volen-  ligillo  ptiuiicguauiii,&  cum dicatur  priuilegium , 

g  A  tx  ct  ft.  ristctiocan-.  E>  c^auftila^non  obftantc,  hocopera-  quia  pnu*t  lcgem^ctic  -pparer,quod  vulttollctc 

jis.votnt.  iUr.  p.ocnus  rci  intcl  (V.ntia  cft  notandum,qu6d  legero  concrauam, oc  pcr  confequcns  ahudpriui- 

m.vtrf.t.si  tr,i|,t,,rpriui(cgiumcuinrar,u  prnulegiopoftcnoii  legiumconciacium  m  corpore  iurisinfcrtum:  Ita       . .   . .  _ 

TtU.t»  c  <jmn  jCpr,{irjltienno..cm  facKnrc,quodfihuiufmodi  dcclarat  tialdusr quem cxtericoramunitcrfcquun  '  *,'?*  :, 

m»  Ectltfmru.  mc0tIonern  nuiuta  f^ccttr ,  qnamuts  poftcrius  fir,  tur . 


dtctnfi  vt,f  rpeC|4|e,nonidcoiamcnpnon5cneralidcroga 
mutntndtt/-  _.7__t_„:   ,  J,  .A  ;  


ffdt 


Ncc  obftat.qnod  ab  Abbatein  contrarium  adchi 
citur:  namrcfporidetur,  quod  ^uando  pnuilcgiii 
eil  infettumin  coipore  luris  ccr.fcturius ,  &  idco 
aliud  fccundum  pnuikg  umttcbct  valcre.ctianon 
fi*THm  vtrf.        fiiHu<1  rcfn  *dco  altcradiccs  cgiflct,    iadadecomcmione,cum  fi:  cnnclafio  comunis, 

quod  priuihgiism  valct,  h  ct  non  faciat  n.ctionem 
clciutc,contraqt:od  .manatjVtprobatquxdaGlof 
fa.Bdequo  Utc  Feh^it);.  « Gl.ind.t.i. 

Scd  conrra  hancoj  r  lonem  communemcontra  v.ntfemurmd 
Abbatcm  adcft  nobi  GLlia.x  Atdic,qu6d  noslo-  finimfit.i» 
quimur,quandocontra  primum  priuilcgturo  infcr  c»i»»lti.t.j\ 
tu  emanat  aliud  piiutleg>u.At  opinio  dictx  Gloflx  *-rtgJ*  nfc. 
n<  n  lcquuut  in  alia  conccffionc  priwlcgij ,  fcd  m  *  <»«•■•*  ^*"1'- 
difpofitlone reuocatoria^  dcrogatoria  tit6m  .  Et      " P'""* 
ratiodiucifitatiseft  ,  oam  fi  fccundaconccfTiocft  rM-C 
/crift.&md.  tum  ,CgUlatium,inciaufula,Nonobrtantibus,&c.    priuilcgiura,deberousdicere,quodfit priuatioale-  rr,m-*i'  ,ttr 
d.ytnif.Ot*.  ,unf„|UmmCntionem  fcccruntde  claumlis  dcro-  gis,vnucdcbeitollcrepnmum,cumadhccfitcon 
gjioii|:  ,fcdetiamdeclaufulisdcrogatonarumde-   cclium.Scddifpofiuodetogatoria  non  eftcoccila, 
rogaturtjs.Vcrumeft  tamen.quod  fi  poftenuspn-    vtrollat  lus.imocft  concefla,  vt  redigat  ncsad  ius 


rcccfcrur,  rationccuuis  alicuieitiamius  quajli- 
h  tktAm4t  mm .  Piout  traduur  miure,  t  &  notatu  Glolla, 
in  Kcel»'  Abbas,Dccius,FcIinos,  Ripa,&  Cunius  lumo:. 

nrum  vtrf.  •'•"^        *^  rctn  *^co  3,tc  ra<',CCS  CgllTct, 

prtttrtA,  «4  vi  verofimik-  non  fit  Suminum  Pontificcm  illud 
f.&inc.mt.  auferrevoluilTe.idemquoddc  lurcinrcinr  iudi- 
mt.it  iudtt.  car.'-i:n. 

i» 4  cbnr.vtr  Ec  noii.quo.l  nrn  ranrum  prioris  priuilcgij,  fcd 
etiam  claufulx  dct  gaionx.d  qux  ci  iT-.(i:,mcntio- 
ncm  faccrc  deb.  t  pnuilcgium  lccundum.vt  valcar. 
ln  tantum,  ip  fi  duplcxdcrogatona  claufula  adfir, 
vttiufquc  mcnnoficii  dcbct,  ptout  tradit  Rum.  K 
Et  ficpatct,qujrc5ixtus  V.  Pont:fcx  maximus,  tx 
al )  Summi  Pontificcs  in  coiifirmatione  pnuilcgio- 


ftt.ttncl». 
i  Gtt.  imt.vt 
mii.it  rijcri. 
g/.tn  fnm  1 1 . 
sj.j  in  fi.Amv. 
$n  1. 1 .  dt  rr- 


tt>:.  t47  fili. 
ty  Rip.imd.c. 

'  nTJtSkt  ui  jTgiurn  legis  formam ,  nomcnquc  habcar,  porcft 

nUrrltrift  aniiquius  quamuis  dcrogatorta  claufula  mun:uim 

KtLftt  ut.  auferic,  piouttradunt  /  Caldcrinus,  &  Fchnus. 

nu.t.iti.i.  '  Nontamcn  crcdas  ad  leg:sfc>rmam  dici  conccf- 

iCnU.tefis  fumpriuikgium,  (i claofulaillaconfucta claufuin 


cot:imunc.  Et  ficnimirum  finontollat  illod  pnui- 
lcgiii  iii:c;tum,nifidc  eofaciatmcncorcf.Exqui 
bus  (atis  app:r  .i,  qu6'.l  fi  primum  pnuilcgiuro  non 
cffct  claufumincorpotciuris.dilpcifitioclerog^to- 
ria  tollcrct  illur!,:  icct  dc  co  r.on  faccret  inctiuncm 


futruiitpri  i.ievii,\^\\^nulUcrgoliomiHwntiuatbanc  pn-  (pecialcm.EtJctcononiundtccfiiicloquutiisy Ale-  . Kltx.ttmf. 

Mtt.F.lmnt.  ^inamuoliy£t(mlt.mMOMinfiiagtrt>v^ti  anfu  ic-  xandcr,quitcnetcppoiirurndicens,quodgencra|is  vl.m.vt.t»fi. 

ttdtwtut,  dtm(rttriocontra:rc.  abolitio  priroi  ptiuilcgij  .qoodnoneft  inferrumin 

prtuti.  >>cd  vt  fopradi&aclaiiora fiat,& oranibus  huius  iurc,non  tollituiud,  niiideco  faciat  ipccialc  t 
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gU.C.dtfiU*. 
tieir.itcnrte». 
t  Uje.  inl.t. 
til.e.ff.fiUu. 


et  l.nttmeuu 
Cit  tmic.lt. 


ddimt.hd. 


imdi 


Wiftrif. 


•fFil.&Dtt. 
inij.L  . 


tioncm.Hoc enim  foium  dc  priuilcgio clwufoin  iu 
iccftconccdcndurmuxta  notata  in  lurcaVndc 
nunqua  difpofino  generalis  trabiturad  u(um  par 
uculatcm  incurpoic  iuiisinfertum»  luxta  notata 
pcr  Iafoncm.6 

Adcft  ctiam  contra  dicram  doc*trinam;nam  licct 
Princeps,qui  habet  notitiaui  pttmi  pnuiicgij.vidca 
tur  illud  toilere.non  tainen  fic  dc  facili  videtur  tol 
lerc  ius  tertij,  quod  quidem  rcfultat  ex  primo  priui 
Icgio  iuxta  quandam  Jegem.c  Scd  refpondctur  hoc 
proccdcrc  tn  dubio,nos  aut  loquimur  in  cafu  claro 
quandofcilicct  Princcps  fcit  illud  priuilrgium,  8c 
confcqucntcr  fcit  etiam,quod  ex  eo  acquilitum  cft 
ius  priiulcgiato,&  idco  fi  pcrfccundu  priuilcgiom 
toilai  primuro,  confcqucntcr  tollit  eria  jus  refultis 
cx  tali  pnuilcgio.Ex  quo  infcrtur  amphatio  quxda 
notabilis  ad  do&rinam  Baldi  fupcrius  notatam, 
quodfcilicct  nonfolumvbi  fitfccundum  priuile- 
giumtoUiturprimum.fcd  etiam  tcllitunus  tcttij. 

Terti6  dico  fecudum  Abbatem ,  d  qu6d  vbt  font 
duo  ptiuilcgia  noo  claufa  in  corporc  iuns.licet  fint 
coiuraria,vnum  non  tollicaliad.Gueambo  fint  fpe 
cialia>fiucgcneralia,iir]6attenditur,  primo,  protit 
colligiturexquadam  Dccrctali,  e  quodir.tcihge, 
etiam  fi  impetrentur  hxc  duo  ab  eqdc^fiuc  a  diucr 
fis.quia  hoccafu  etiam  fecudum  non  roilic  primu, 
nifi  dc  co  ciTet  mentio  fa£ta,Prout  in  cadcm  Decrc 
tali  continctur.Itcm  intcllige.quod  fecundum  pri- 
uilegium  non  tollic  primum,etiam  fi  primum  lit  ge 
ncralc,&  cdtiocat  ius,Prout  tradunt  late/Tclinus, 
&Dccius. 


ARTICVLVS  IV. 


gJ.QitttittC. 

dt  frit.  Imft 

yt.efftr. 

k  Mk.tnt.ru 

4mtuftftin>lt. 

4il.il  tmfiit. 

it*.  iitattfit 

dt  tfit.it  Itg. 

vim»t*tB*l. 

XBnt.int.tx 

itttrtt  ie  ttft. 

•Znmt  fiagn. 

t*7.afnltmut 

eitri. 

I  t.fitggltium 
diitlimie. 


m  Ptn.i»  i.t. 
tumntuff- 

fent. 

n  l.  tJ*  n*n- 

dinu. 

«i.eeipepnli, 
ff.it  iurtfiic. 
*mnini. 
f  Bnrt.in  i.l. 
t.ii.inl.fin. 
*\*  eenfl  fttnt. 
&  in  i.t.tnm 


REfpondeodicendo,  primo ,  quod  priuilegium 
conceffum  ad  tcmpus  ceffat  elaplo  tempore , 
iuxta  quandam  Icgem  $  loqueore  de  fecuriratccon 
ceiTa  dcbitori,  vt  oon  poflit  conueoiri  infra  certum 
tempus.fcntit  eniin  clare,  qood  ceffat  clapfo  repo- 
rc.cum  alias  illa  fccuritas  noo  coceder  ctur.  lta  pro 
bat  Abbas,£&commumtcr  fcribentes.  Er  ficcxpi- 
rar  ipfo  iure  fine  aliadeclaratione ,  iuxta  quandam 
Decreralem,r  vbi  notat  Baldus.  Et  idcorclegati  ad 
tempus ,  poflunt  finito  tempore  domum  tcucrti  fi- 
ne  liccntia  Pr incipis  fecondum  Baidum  K  coircr 
reccprum,&  Francifcu  dc  Cremona ,  multa  ad  hoc 
accumulatcm.  Secundo  dico,quod  priuilcgiu  con- 
cefTum  cxccrra  caufa  cxprcfla,vel  tacita,ceuat  ccf- 
fante  caufa,  iuxtaquandam  Dectctalcm  /  dctcrmi- 
nanrem,  qubdpriutlegiutn  dccimandi  concerTum 
monachis  ccrti  ordinis  fuitrctra&atu ,  quia  poftea 
multumcreuerut  monaflcriailliusotdinisySc  latio 
quate  aprincipio  fuerat  ipfis  dtdium  priuileguim 
cooceflom  (  fcilicet.paruuro  prxiudicium,quo<i  fe- 

5|Ucbatur  iliis,  contraquosdccimabatur )  lamccf- 
aucrat  prcptcr  muItitudinemmooaitcTiorum .  Et 
bancfcntcntiam  tcoct  cum  commumPanormita- 
nus.  m 

Tertio  dico , qu6d  priuilegium  confifl cns  in  fa- 
cto,rolliturper  nonvfumdcccmannorum ,  iuxra 
quandamlcgem  .  n  &  non  foluw  procedir  in  pnui- 
legio  conccffb  priuato  ,  vt  in  ca  legc  noratur  ■  &  tc- 
netBaldus,  ovctumejiam  ficonceflom  fit  cuiitati 
proortenentBanholus,  p  8c  communircr  Doclo- 
res.  At  conttaEcclcfiam  nonprxfcribiturfecundu 
ius  commune,nifi  fpatio  quadraginta  annoru,  iux- 
ra  ea,quxiam  funt  tadra  in  fupcnonbus,vbi  allcga 
uimus  prioilegiu  Benedtdinis  coccflom,quocoru 


fpauo  pia-f.nbunrsit,  &  infra  in  quxftiooe de  ptr- 
fcnptiunc,  aliam  rcl  ram  conccllioncm  .  q  la  ri  n 
iiiiiicri,qiiiincentuin  annotum  dicla  rcg..!a;;u.u 
bona  pnt^ciibuntur. 

Quiitb  dico,quod quando  priuilcgium  ccr.ccdi 
tur  in  libcram  voluntatcm  alicuius,  eft  pcrpctuum. 
Ita  DoCtorcs^ communiter .  Scd  hoc  dcclatanune 
indigct.  Proquocftaducttenduro,qu6<iautlia.\;li-  tjDD.inlttm 
bcra  volutasrcfpicit  tcmpus,aut  ipfum  prni;      'i:  nkeft^. 
fi.  rcfpicit  tempus ,  piocedit  iimi'atio,  alias  ulos. 
Exemplishocilluftratur.Concedimus  tibi  ta  c  pri 
uilcgium,quando  volucris,vcl  quandocunquc  abi 
libcbit;  non  eftdubium,quin  priuilegium  fiijperpc- 
tuum,quiaita  oftcndunt  vcrba.  Et  hoc  eft  dc  nun- 
tc  Ptincipis :  fcd  fi  dicatur,(l  volueris  ,  priuilegiurn 
proptcrho^  nondcfinctetfcpcrpctuum,quia  fclu 
cxptimnur,quodtacitcincft,ochocfccundumrius 
nihiloperarur.  Et  idem  cfi.fi dicaturad  libiium  v  ,ll  f  **ltx. 
luntatis  tux.ac  fi  dicarur,  fi  volucrts,non  cnhn  tale  '* 
vcrhtim  rcfpicir  tcmpus,  fcd  ipfum  pnuilegium. 

Qumt6dico,qu6d  ptiuilcgium  in  non  faciendo 
rollitur  vnico  aClucontraucnicndo :  ccnfctur  cnim 
rcnunriarc ptiuilcgio iuxta id quod iniuribui/no-  (..  y 
tatur.Quod  pioccdir,nifi  fiat  protetlatioin  contia"( 
riumiiixtadoarinamBarthoIircommuniccrrecc-  Utl  cJ/..Je~ 
ptam.lntclligitureiiam.quandoquiscotraueniret  4(  tu^tctar 
dircdlo.aliisfccusfeciiBdum  Panormitanum. »  Et  ftKr  Ml 
dicitur  contraucnircdirccjo.quaodocftcocciruni  ,  z.,rr ,»/ 
vnum  priuilegium  tantuin,&  quis  venit  contra il-  c.  ieiufnif 
ludfacicndoadromcontratium  priuilcgio>vtdici-  fS.mn.fufetp. 
turin  iure.  «Sedficffctconccflumpriuilcgiumgc-  •  p*n  nic. 
ncralc  alicui ,  vr  eflet  exemptus  ab  omnibus  oncri-  *nm  ncteffu. 
bus,  vel  criam  a  tribus, vel  quatuortantum,ccric  in  *  ir.eumm*. 
his  cafibuscontraucnicndoquoad  vnutn,non  ccnfe  fjfifftnt. 
tctur  quis  cott  aucnire  dircclo ,  &  idco  ptoptcr  hoc 
non  amittcrctaiia  ftupriuilegia.Pro  quo  cft  textus 
/expreffus  ,qu6dct)am  proccdit  in  priuilcgio  ha-  yl.vilStetri,. 
bente  atStum  momcntaneum,  vt  quando  alicm  Ec-  <  ' 
clcfix  conceditur, vtnon  habeat  primiccriuin  ,& 
poftea  Canonici  contraueneriotaliquem  vidclicet 
ln  primiccrium  eligendo,  proutin  jurc*  notatur.  zit.t 
At  ln  priuilegio  habcntc  aclum  fucccfliuom  no  pro  ctf£tmt. 
ccdttjPuta  fi  habeo  pnuilcgiumnon  foluendi  collc 
dras.vcl  aliasexa<fliones.Quod  vrvidcs  habct[attu 
fucccffiuum  fcmel  foluendoetiam  linc  proteftatio- 
ncnonfitmihiprxiudidum,  fecundunmBaitolu,  .   , . 

qucmfequitur  Alcxandcr  in  multis  fuorum  Confi  * 
liorum  locis ,  qux  allcgar  Boflius .  Qui  aductnt ,  ^ \  Ju'ti'r 
quod  fiucpriuilcgiumconfiftatin  tacicndo,  liue_<  *  '  EX,£l 
non  ,  nunquam  pcrditor ,  quando  potcft  capt  ai:a_>  m  't  c</ 
conieccura  ,quam  rcnuntiationis  pttuilcgij,  lccuo-  s»f.ff  "i. 


dum  Glollam  *  communiter  rcceptam. 

ARTICVLVS  V. 

Vttim  Itges  iaogtmtes  eonfuttudinem  it> 
rogent  etiam  fututam ,  etUm 
immemorialem . 


rit.it  fm.& 
ftiMt.nm  nu. 

t*». 

6  gU.tnt.fr» 
ilUri.iefe*- 
itn.it  DD.tS 
muni.  uiifm. 


REfpondeodiccndo,hocdubium  quanrnm  ad 
primam  partcm  um  in  fupetiottb.  quxftione 
fcxta.non  cx  ptopofito  effc  tradtatum.Nunc  antcm 
libuitinprxfcnturumfcumvideaturciTepropiius         ,  ,  . 
locus)ipttim  difcotere.Erproutla.cconftar  cx  tta-  „!T'*'  d' 
ditis  aBaldoNoucl.  «autlexinaliqitamatcriaex-  \\^?'\\' 
prcfse  tlerogat  prxtenu:  coofuetudini,^:  ctiam  Ju      ,9  / 
turx ,  cV  tunc  finc  dubio  non  valet  confnetudo  pc-  i„  tr»T  eiiutr 
ftca  c  i  inans.aut  fimplicitcr  detogato  non  faciedo  Ditl.f»t.  I4/ 
mentioncmdeprxtcrita,  vel  futuraconfuerudinc,  mnntt* 
Puta,  no  obttantcaJiqua  cofactudtne  in  contranii, 

&  tut.c 
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g.mtnd» 
i  l 

mm.f 
ii.tftmmf. 
t  Ctmmr.lib.} 


8C  tancex  quo  loquitur  ira  dc  finite  debct  intelligi 
dcrogatumctiam  futtir^.nifi  confacfudodc  nouo 
erfct  mtroducU  cx  noua  caufa  a  princtpio  non  co- 
girata  propter  var.ct  atem  tcmporuro,  vel  ex  prx 
rcrita.quxcrat  vcrifimiliterincogntra  ipfi  Lcgum 
laton.Et  idem  cft  diccndum.enam  fi  lex  in  bac  fpe 
ciedcrr.get  cxpreftc  futurx  confuetudioi:quia  ad 
ncuamcaofam  habenrem  rationabilcm  prouilio- 
ncm  nouitcr  faciatn  fe  npn  cxtcndit  talis  clatifuli 
gencrals  dcrogatoria.de  qua  fi  fuiflet  cogitatum 
non  fuiflet  fic  gcnerahtex  dcrogatom  argumenjo 
cui  ifJnnicgis.alotclli»irurenirorcbus  ficltanti 
m  p  i.btmmt.  bus  ^  fe  habcntibus.iuxraaliam  legem.t  Atit  fuit 
^'mmtiftr  fa&amentio  deptxterita  confuctudine  catnabro 
'h.  mmZ  gante.fc  runc  aut  fuit  exprcffum  dc  irrationabili- 
Tatc  didx  confccf  udini5,&:  vidctor  rcprobata  etia 
futura  confuc:udo  in  conrrarium,fccusfi  dicta  ra- 
w,  c.i 3.  nm.  tio  non  fubefler.vd  propter  vatieratero  teroporum 
14.Gmrit.l1b.  vcl  alio  modo.quia  tuncvalcrcr  cofuetudopoftca 
gjtmtjt.ft.  conrraria.  Er  h.wc  concltifionem  vt  communero, 
i  cU.imAu-  quatuovadi.disconclufiynibus.&explunamDo 
thtm.vtdtct-  ciorum  authoriarc  ponunt.&fcquuntor  Couarru 
tirt  mtm  fift  UuS)fS:  nouilTi.re  aliosmnlros  allcgansdcCrifli- 
ttmmnt.  vir.  mus  Gutierrcz.^  iuxta  hxc  funt  intcliigendadt(2a 
frtfttif.Piir.  inqoniionefcxcafupetius  allegata . 
dttif.st-n.it  £t  a(juctreodum,quodin>Ticmonaliscor.fitetu 
Ttl.imrmbr.it  -^0)fiae  prifcnptionunqii.tm  a  lcgeeenfetur  excu 
frtftr.nm.it.  ^  c(j4ln  t\  Omni$confifttudo  excludatnr.nifi  fpc- 
Otnit.  dt  »»•  c;^jj.cr  j-fj  rciiciatur.iuxn  GIoiTamdlingularem 
Mi.j  t.t.i.n  m  (equl,mur30<.5,llS.Fclinu$Otalor3,Couar- 
/,'»  «T  Ti-  ruuias,T>r>qoc!lu*,Mcncfius,Aucnd*nnus  ,Mie- 
r»f  di  tr.a.  tc-'j«:  Velazqucz . 
ttumtmt.  §.  1. 

ARTICVLVS  VI. 

Qnomodo  inteUigttur  iUa  elaufuU  poftta  tn  tdiqm- 
b»t  priuilegijsfcilictt,  quod  non  cenfentut 
rcuotata.mft  dt  cisfias  mentio  de 
verboadverbum  . 


deceflbres  in  claofuiis  non  obftantihos,eVc.pofitis 
in  fuis  pnuiicgiis,aut  conftitutionibus  dtcuotibi. 
Decreta  obferuanda  efie  non  tbfiantibus  tfwbufcunque 
etiam  fi  in  ets  caueatur  exprefii,  quod  illis  wdiatenust 
aut  nou  nififub  ceno  modo  ,&  forma  derogari  poffe  te 
nora  butujmodi,  ac  ft  de  vvrbo  ad  verbum  mbil  peni- 
tusomiffo  ,  &  formainillistraditaobferujta  inferti 
forent  prafentibus pro  fufficienter expnlfis,&  infertit 
habentes  motuproprio.jcientia>& «uiboritattfinuli. 
bus  derogamus.  Hxc  Sixras  V.i o  confirmatione  pri 
uilegioiumordinum  Minorumdcobferuanrta . 

Ex  quibus  col ligirur,qaoRiodo  fit  intclhgcndu 
priuilcgium  conceflum  fratnbus  Prxdicatorum 
ab  EugenioPapa/Quarro,&  Bcncdt&inii  rode  /  HniJnetmt 
Eugcmo  IV.&  I^oncX.fri.icct.QiwdMi&c  literet,  ptm.ftnttjit. 
feu  priuilcgii  *4pojtolica  auibusvis  pcrjo«v,& quibmf  H"?'*  *• 
wsco\lcgiiis,vuiHcrfiintibus,fcu  conuentibus  conofij  e*  **  '.m**' 
contratcnojrtmpriuiUgiormsnMeadicantitm  C  Beae  c'"'"9 


1*4* 
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gft.t.  nm~tt, 
Mtntf.  m  l.t, 
mmm.jf.  C  dt 
ftruit.  &  f. 
jtmtmin.  rtif. 
tf.nM.iMu~ 
rttdtmmt.4. 
p.f.tt.  m.jt. 
Vtlm\- '«  tjt. 


Efpondeo  dicendo,quod  hocdubium  propo- 


R 


RI  . 
nitur.quia  in  aliquibus.fic  pldnbusconceifio 
tau.ilt.nm.?.  mbus  dequtbusinfra.fc Mari  magno  Minorum, 
&  in  aliis  priuilegtis  continetnr.quod  non  intelli- 
gantur  reuocata,nifi  dc  cis  fiat  roeotio  dc  ve/bo ad 
vctbum.Vcrbi  gratia.conceditur  nobis,vt  non  tc- 
neamurad  procuraoonem  legatorum.etiam  6  in 
lircris  corundemdicatur.vt  tarocxempti.qua  non 
exempti  tcncantur  ad  hoc  onus,nifi  dc  hoc  indulto 
nobis  conccfio  fiat  oicntio  dc  vctbo  ad  vcrbum.Po 
ftea  Papa  cooccdit  Ltgato.vt  poflit  exigere  procu- 
rationcm  aquibufcuque  perfoniseriaojcxeroptis 
quaromsaliahabeat  priuiiegia,quodde  cis  fit  fa- 
cirnda  mentiode vctbo  ad  vcrbum,qux  voluir.in 
litcri»  alii.gatishaberi  pro  expreflls.quxriturnunc 
ttruni  pcrhas  literas  lcgatorum  fitdeiogatu  pri- 
utlegionoflro,5c  ficdc  firoilibus.Et  licet  fuperhoc 
rnuiti  inflradiccrcnt,  tamcn  fcmpermaior,'&  fo- 
0  Ttl.imcmnt.  lenoior  pais  Do&ciumtcnuir  ptiuilcgio  noftro  dc 
nuMi.Jt  re/tr.  rogatumcfTc  tSc  Fclinus  e  copiosc  traclanshanc 
quieftioi>ct<^'  ibi  adducens  omnrs  fuper  ea  fctibcn 
tc$coctudr,quod  fihochabct  MytusCunxfinedu 
biod^tci^annncitprioripriuilcgio.  Eiquod  hoc 
habcat  ityius  Cutix.eft  plufquam  manifeftnm ,  tu 
in  oullis  rcuocationibus  literx  priorcs  infcrantur, 
nifi  aliquando  ad  abundantiorcm  cautclam.ac  pro 
ptcrranon  dcbcnt  opinari  fratrcs,quod  fua  ptim- 
Icgia  fint  iromobilia,ficat  fi  cffcnt  ligatc  manus  Po 
tincum,vt  non  poflentdcrogare  coucciTaa  (c  vel  a 
fuis  pixdccclTotibuSjnifiillainfcrctenrar,  cu  clfet 
impoflibilc  omnia  fcire,cmn  fint  innuroerabilia>& 
pcculiaria.Vndc  Sixtus  V.&  alii  Pontifices  ciui  prx 
Quxft.rcgtom.1. 


diflinoTKm  &  torutiuqmpcT  viam  communuatnms 
gaudentpriuiieguseorum  prtiudicaut  diflifreiigioai 
bus.eiufque  domibusJocis,aut  pcrfcnis,nifi  meis  cum 
txpre(fionedi3orumordinum.&  ulorum  reiighforum 
ac  illorum  domibus,ac  eisconscffis  priuilegiis ,  nec  de 
gcntrali  tuiuflibct  diQormn  ordtnum  euipro  tcmport 
eruntff>e<iatuer,aeexprefsdtaedeverbo  ad  verbum 
mentio fafla  fuerit.Ht  adtiertcndum,quod  facea  rc- 
uocattone  gcnerali  priuilcgioru,noa  cenftntur  rc- 
uocara  prioilegiarrgulariu.cumpriailcgiarcgula- 
ribuspropter  mcitacocedantur.vrait^  Mand.fc  t  tim*dtf.Ttg. 
priuilegta  proptcr  mema  nunqua  indubio  reuocc  f**"!' 
tur.licctiareaocarionibusveibagcneTalia.cVgemi  f"*^.  . 
nata  appooatur,prout  traduntoMand.&  Buifat.  ' *J_ ****'.  '* 

ARTICVLVS    VI  r.  ilrtmtt.ti. 

Vmm  nonobfinntitt  pofiU  itt  ditTu  c<mfrmatw-  ^urf J'u. 
nibus,  &  in  BuUis  derogtnt  tn  totum  pn'-        J#  tt-fit  tJ 
uilegia,auibus  opponuntur ,  nm, 

Efpondeo  diccndo,  aduerrendu  cfle.an  Builx 
concedcntes  priuilegiaderogenr  in  parte,vel 
in  totu  prioribuspriailcgiisin.aliislvallisconceuTs 
Ni  hcct  habeant  fccundas  Bnllas  magnas  non  ob- 
ftantias>&  amplasgencralitatcs.non  demganr  nifi 
illis.contraqux  funt.verbigratia.Egohabco  priui 
Jrgium.vt  in  partes  H  erof«-lymiranas  pofliro  rran 
fitc,poftcaprohibctur,qaod  in  illas  parres  vllus  tra 
feat ,  non  obftanribus  quibufcunq;  priuilcgiis  con 
ceflis  ordinibus.vel  pcrfonis,&c.etiam  fi  de  eis.eo 
rumq,rotis  tenoribu$,&c.nunquid  non  potero  pro 
ficifciad  Compoftcllam.cum  hsbcamaliud  priui- 
lcgium  hoc  roihi  concedcns?Si  diceretur.quod  n0, 
quiaomnibus  priuil<-giiseftderogatam,abfurdurn 
ccrre  concederetur.Idco  dictaclaufolacft  explica 
daiuxta  tcrmino$conceflionis,fciliccr,quod  omni 
buspriuilegiis  fitdetogatumquoad  tranfcundum 
inHierufalem.Vndc  infcrtur,quod  licer  in  Bulla 
Ctuciatx  fiar  fufpenfio  gcoeralis  omniu  priuile- 
eiorum.illa  tamcn  gencralis  fufpenfio  debetre- 
ftringi  ad  ea  priuilcgia  foIum,qux  funtcadcm  cu 
priuilcgiisconccfllsin  di6)a  Bulla  Cruciatx.Vrpri 
uilcgium  tcmpoiis  intctdidi  cekbrandi.Et  priui- 
lrgium  cligendi  conf.florcm  ,  ie  priuikgium  in- 
dulgcntiarum  ;  Hxc  cnim  iropcdiunt  cxptditio» 
ncm;Ethxcin  dictaBuIla  Ciuciatxfufpenduitur 
no  autcro  priuilcgia  fupcr alias matcrias.vcl  in  Bul 
lisCrnciatx  noncnntenta .  Qtiia  abfurdurn  cflcr, 
quodfiifpendcrcriliad.quod  mihi  nonpoieft  prx- 
bere.quia  non  habcr.Dcquo  dicemus  lareinfrain 
quxftionc  de  Bulla Ctuciarr.Hxcdodrina  a  fimi 
li  confinnatur,nam  priuilegium  concedttuc  fccun 
dumqualitatcm  pcrfonaru.cV  fic  priuihgiu  teftan 
-eico:rflumquafim:liti 

w  •  n  • 

E  idco 
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Quifliones  Kegulares  F.Emanue/is Roderici. 


ideo  iuremilitari  teftari  poteftargumeiito  ciuf- 
ml.ixmUitm-  dcin  legis,  a  curn  auicm  Pagano  conccditur  faccrc 
n,  %.ftd  viri  tcftamcntam.videtur  conccflum  qoafi  Pagano,  vt 
dtmUit.ua.  lurecommuni  tcftari  poftir  fccundum  Gloflamo 

*  uhjf.  I.  fi  Snguiatcm :  nam  fcrmodcbctintelligi  fccundum 
1»****  >ff- *•  codiuonem  petfonx,ad  quam  dirigitar,Prout  col- 
,nflc  ""  ligitur  cx  iure  c  Sc  tcncnt  Barr.ck  Dinus,  &  fimili- 
■  i'T7j  ter  n°n  ooftam,a  generaJii  debet  intciligi,&  limt- 
V/*'fi*'&f!ri  $'»  iux  fecunducn  naturaro  priuilcgiorum,ad  quorum 
^ •  /  ,Xmult  0On*meMCW,'onemaPPon|*0*:d,^>claufuUi . Et 
I>iHM>  tm  tmt  ^C  tencnt  communitec  Dootoccs.quod  tunc  06  ob 
qmm  mmrtd*  ftanna  genetaJii  non  cxtcnditur  ad  aliquod  priui- 
rtz  •<">'  «»  C  »e8»um»0,uat»d0  aliundc  habetur  quod  ad  ipfura 
d  t.tmntt  im  non  cxtcnditur.  Vt  probat lex  optima ,  dquam  ibi 
vtrf  jpmtum-  notat  Bartolus,flc  rcputat  fiogulatcm  Aogclus,  Sc 
JuT.ywmi.  tcnctSyiuerter. 

nmtim  ,C.d* 

r*ltr.4t.mm~  ARTICVLVS  VIII. 

JM.  vii  Btrtt, 
*y  Amgtlttm  , 
■vtri.  txettn- 

mmnttmt.  tmf.  ttS  CQHtT*  infmOHi  4  T<ipA. 

j.  SUntfitr  , 

vtrh*  tmpti*.  _  Efpondco  dicendo.quod  non  obftante  contra 
j.//.  2\  didtione  quorumcumquc  prxlacorum  fecn- 

larium  priuileeis  nobis  quom  >dol;bct  conccflis 
vti  pofTumus.Et  lpfi.niti  dcft  cerinr.cxcororounica 
tionis  pcnam  iocurcunc,c5c  quulquid  pcr  cos  in  con 

•  Ctmjrtgmt.  trarium  facium  foorit  irticum  ert,&  inam-.lta  con 
nnni.  ulfnt.  cxtfit  Iulius  IJ  congccgaiiooicmontisOuucti.Iino 
fTtiut.ji.ftl.  quicumquccontraconcctlianis  huulmodi  tcr.oic 

ire  aufi  fucrint.tanquain  cxcoromunicau  publica- 
ri  pnflunt.Etfi  clcricifuni.dignitatibus.cvbcncri- 
ciisEcclcfiafticis  ptiuandi  veniunt.ita  vt^quocun- 


gularcs  ad,folutionem  alicoins  colle&SMetnpore 

alicuiusmaxime  neccflitatis,prioilegta  enim  non 

habent  locum  in  tempore  neceflicacis.caiioae  cu- 

ius  fumma  rnris  prxcepta  infringi  folcnt.cV  n6  hu 

mana  folum.fed  ettamdiuinalimitari  Prout  nota 

tur  in  facns  K  Carionibns.flc  conflat  cx  latc  tcadi-  K  t.diftipmlmt 

tis  a  Roinano,&  Azcucdo .  **  unfmt.d.  t. 

INM.M.;.I* 

•    ARTICVLVS   IX.  lfivtrms.fi 

ntrti.  fmltn. 

VtrurnfubUtispruilegijsalicuius  monasltrij . aut 

rcligiouis  cenfeantur fublatapriutlegia         ^  YTfVm* 
ai  inflar.  tit.t.l.it.pm. 


t,  .  ^  Vtrm  poffimus  wi  prmlegijs  mflris  non 


fCmSttitt  qoe,mPct««vl'eant'Rroutconccfl't  L*0  X.Au* 
tJT  *       '  guftinianis.Et  tcfertur  in  Compcndio  Soiicutis  f 
*  fcfu.Vndcclaufula pofita in  cofitmationibus  di- 

Aorum  priuilcgiorum,)>/dWfcff  contradi&orcs  quof. 
Ubet  ^frcbclict  etiam  per  (juafcunquc  ( dc  auibui  tit 
•pidebttur ) cettfuraiptnat £alt/iujticai alia  opot 
tuna  lurii  icmedim  appcUattonc  foflpofita  coMptfccn- 
«*o,Dccetampliari)vtetiam  pcr  rcmediuin  ptiuile 
giorom  declarando  cos  eflcexcommuntcaios.com 
pcllantorad  obedicntiam  ilhs  ptxftandam.  Etfi 
fucrint  Ecclcriaftici,dignitatibu5,cx'  beneficns  cc- 
clefiafticis polTunrpriuari.Non  lamcn  poftuntdc- 
darare ipfos efle priuatos,ncc  inhabi'es  ad  aiia  be 
neficia  obtinenda,cum  talcs  pvn-c  m  r.  ctn  pnuilc 
giis minime'  aoimaduerrantur, ik  ptiuitcgiati  dc- 
Scanc  fecontincreintra  timiics  fuotum  pnuilcgio 
'  g  t.CspptSm  rum pfnalium.Non  cDim  vlictius  ca  pcotcndcte 
txtrmjt  prim.  pofTuncprout  dicitur  in  iurc.  g  Idcoquc  inpnuilc 
k  t.prmiLdt  giis  non  fit  extenfio  de  caula  id  caufin  ■,neque  de 
nt.iwiiinf.  pctfona  adperfonam  cx idcntitatc cationis.Prout 
CUm.i.dtttm  tinDtiura,66ctraduntCardinalis,TliomasGtain 
fii.Cmrdm.  im  roaticus,BartoIus,4c  fcribcccs.  Animaduciccndum 
cltm.i.m.d.tU  tamcn,quod  non  potTunt  dedatate  diiSos  contra- 
ttn.Grmmmm.  jic^ores,&  inobedicnccscffc  violatoresEccicliafti 
tmdttif.il.*.  cx  libcrtatisinfrigendo  priuilcgiaconcccncniuie 
'  L  gu'a«-es»tunccn'mv»0lat"»'e«l«<iaftlca  hbccias, 
trJ^iUlti  quandoviolarurpriiiilegiumfuper  genccaVm  li- 
tu»<'pum      bertatem  ecclcfia:  quoad  ocnncs  ccclcfialhcos  , 
isi>mtft  v.im  PtouitraditelegantcrSylueftec./Qj*iidoauiem 
uimi.j.u.  rrwgonturpriuilcgia  concernfniu  llatum  ccli 
'  giofum,non  Izditur  libcrras.cV  immuniias  mona 
chalis.tfc  priuilcgia  fupradicla.  Prout  cociudit  Syl 
ucftcr,loquccsdc  priuilcgioquodamcxcmptioms 
ordinis  Ciftercienfis.Aduertcndom  etia  clt,  quod 
iudices  non  poflunt  pumcecontradiciorcs.cV:  ino- 
bedicntcsipfis  priukgiis.quando  hoc  facinnt  mo- 
tialiquamagna  ,  8c  quafi  cxttema  neccflititc  id 
•Vtfi 


REfpondcodicendo,  quod  fuMaris  priuilcgiis 
'alicuius  Ecclcfix,Ih  fpitatis,Oidi<ii5 ,  vr!  So- 
cictaus,oon  ccnfcntur  fublata  ptiuiligia  conccfia 
ali:s  ad  inftat  catum.Sicut  pnuilcgia ccnccfla  Aca 
dcmix  Coplutcnfi  ad  infiar  ptiuiiegioium  Acade 
niix  Salmanticen(is,f1  Salmanticcniis  pctdai  fua , 
n6  pctdit  ca  Acadcmia  Coplutcnfs,  Ica  Cahlus  rc 
Ccpcus.Ec  tatio cft,quoniam  huiufmcdi  priiu'<  gia 
non  pendcnt  abatiisquoadc6lccuaiiorc,fcd  quo 
ad  produdtior.c.funtcnim  iam  fadla  propcia'  iaiu 
rcl;gionuin,aut  fociccatum.qu.bus  ad  inftar.  lunr 
conccfla.Vndcinfettur.quod  licct  Pius  V.Pcriti- 
fcx  maximuscxiinxcritotdinim  Hun  iliait  u  m, 
eiustamcn  otdinisptiuilcgiaconccfla  pcr  viam  co 
uuinicationis  aliis  religionibus  n6  pctcunt  quantti 
addifbas  rcligiones,quibusc6ccfl'a  funt,&:  fom  fa- 
Cta  propria  ticct  fint cxtinct2,quantum  ad  diclum 
otdmc  Humiliatotu.Extirdla  enim  tc  extinguiiur 
priuilcgmm  tali  ieic6cefTuin,pfout  notatur  in  iu- 
ic,/quando  fcilicer,propter  cius  culpam  dcfttui-  /  dt  unfit.d. 
tuctlout  propterculpamrcligiofoiuroHumiitaio.  ) .tmp.pUimit. 
rum  fuiteoiumrehgiototaluerextmcia.  >*ir- 

ARTICVLVS  X. 

VtTtmpcrdatuTpriuilegium  rtgulamm  eon 
vmendoipfitregulamer. 

.......  ... 

REfpondcodicendo,quod  fectmdum  Baldum 
MillUd  ptouctbium  /i  nomint  priutrit ,  neque  m  Rml.divmf. 
rcm  babcremererittcfl  vcrum  ,ii  noincn  figmricac  f*l.  mUi.  mmi 
lubft5tia,vel  qualitatc necefTaiiam  inrffcilian  (u  **mm  hUitm 
bu cto.quod  clar^  indicat  ior.i;»i  fcciis  fi  fignificat  J*f"ic 
lolumfiinpliccmdcnominatione,iuxtacade  uira.  *  LtMtimi.f. 
o  Vndc  fiScholaresSalmanticvnfcs  fnis  domibus  d*  fidttttmtf. 
comoiatcsncgoiiis  fxcularibusinfiftctcs.nunqua  i.idtpmBmm 
iiittatlcholas  neq-,ftudcntim6morantur  m  ftho-  ^ [, 


lis  no caufa ftudcndi.fcd  catila  ludcndi.confumci 


•  i.JI  itfmmtii, 

diquc  ad  libitu  (ine  ratione  bona  ecclefix,no  pof-  44 
funt  gattderc  Eugcniana,qux  concedit  fiuclus  be- 
ncficijin  abfcnua  caufa  ftudcndi  cV  illospercipie 
tesnon  lunt  in cofcientia fccuri.Pti  ut  aducrtit  Pe 
rczpdiccns,hoccflepcrpeiuotcncnduni.Eife,plu  £  ■ 
riodc  hnc  fjiflcconfuhum.Qui  cafus  eft  ficqucs  J^1'  '• 
Qjodd-.ctat  ratio.nam  priuilrgiumcelfac  cetTantc  "rffi"™' 
Ciufapiuiilcgij.PtoutrradirSvlucflcr^  Erfic  vi-  *  , '  #w* 
dcmos.quodqoi  funt decolhgio alicuius  artisar- 
tcm  illam  non  cxctccotes.non  gaudcnt  priuilcg  o 
ciufde  ariis.PtoutnotatrBartolus.&iuraindicat  r  BmrJni.Sf. 
Ex  quibtts  vidctut  dicendum.quod  non  potTunt  rc  p*r.  ff.  dt  im- 
ligiofi  difloluti.orefftcnati  vn  ptiuilcgiis  fuis  in  w»»»»/.*./'»*- 
maximum  pcxiudicium  parcicularium.coitaquos  T*l,tn  $ 
Juitimi  Pontificesipfisconcedtintroaxima  pnutla  **wnu.  it.q. 
g  a.Vidchcct.quod  non  poflinrcopclliad  folutio-  '• 
nealiquaium  collcciacuimpofitaui  inaliquamaxi 
nia  iieceflitate.Cum  enim  ipfi  ab  carum  folutione 
eximuntur,alij  paupctcsgrauantur.Quod  autc  in 

foro 


ized  by  Google 


TommL  QuiUio  X. 


t.  uamadi*  foro  confcientiar  in  pericalo verfcntor.patet  ex  fu 


S' 


/"fcn1tur'Pa,"exf?  ,urd»n""ifn.Sffcffonemcr<fi<aa«Jificationc& 
Jfdtlttu,.lj  penonbus,cum  ceflantc  caufa  prrailegii  ceficr eru   fic  iuridice  potcft  illam  impcdirc  con.ra ahocf  io 

»»ft«iu«n  volenszdificari.Nonemminhoc  a?ir 
priuilrgiatutn  monarteiium  contra pariter  pnuile 


m  frunt  i*B,i  priuilegturo,hoctaroeoin  fcro  coofcicnriz  folu 
tb,  utut.ftr  intclIigopoHc  rcneri^arinfbroexferiort  minime 
tencndum  iudico.Nam  in  rorofaltcn 


t»n*  fmt  W.   •».-.". -"cmexrenortre   giarum.folum  c.-vrn  in  hacfpedcptopofiramona- 

eui.aJmpHm.  l°f"U/a  m  comrn1un'' fecus  <  «  ««tdeoti  «d  impcdtcndam  zoificarionem  altcnu,  mooafto 
ff.  d,  "^n  Pf  f°n*  Kc"  an  «rp"nenro  «liqaof  u   nj  mtra  cann.s.Rcgub  igirur, fc.l.ccr.qaod  pt.ui 

ius  Curtjum.  «urium.-Etpoft  Arch.duconumrradir  Arctinus.  Icgiatusnon  vtm.rpri«il?2io  contra  uatircr  nr  " 
im  l.p*flim.»*.  Curtius,Innoccnr.us,Couanuuus, 

concurnr  duplex  fciltcet  priuilegium.  Vetbi  gra- 
tia,Dux  cum  iuis  militibus  habet  ptiailcgiumrcga 


4-2.  c.  ttuna  *°-Vnde  priuilegia  generalircr  concefsa  mulieri- 
t*imUi.Ctm».  ous  proptcr  libcros,vigebut  in  ea  muliere.quz  ex 
i»  t.tStfttdt  accedentilibefosnonprocrear,quiaeius  rcfpc&u 
ttft.u.».  &  t.  ratiovidcturceffareio  pat ticulari,quod  vtique nd 
p.dtfpt. /«*$.  faciunt aliqaa iura,quz ad id cxpendit Baldus»& 
f.%.t.v%8t.d.  Bolognetus.VndcRciigiofus,licet  irreligtose  vi- 
ftuf.timl.HM.  uatin  foroextcriori,non  perdit  priuilcgium  reli- 
jn.ff.t4.St.  g.ofisconccflum/juiaUcetineoccfletrario  ptioi. 
U,+Mi*fl  f.  Icgiorurarcgulanum,  non  cerTac  nxneo  m  corn- 

J.*rt. ).€»/  ,.  lnunj, 
k    I.  «IftdfHs 

5#££  ARTICVLVS  XI. 

gu.Aui.  &tli 
£jljnt.i.  3t~ 
leg.  iul.  t.ff. 
fol. 


Vtrum  primilegiatus  wi  poffitfmo  primlcgi» 


€  Atttht»,  dt 

SwiHti  Efifn 
fit.  $  .ftd  kut 
frijrntl.  l.ft. 
mutn.l.virum. 
%.vlt.tum  t  fi 
tjUtnti . 


d  l.vttim.f. 
rjuiiui  tx  tum 
fu .  m»i.  vii. 
Sttrt.PurU.li. 
t  .rtrum  futti. 
t.l/. utt.it. 


Efpondeo  dicendo.quod  prioilegium  habes 
non  vtuurpriuilcgiocomrahabenrem  idcm 
priuilcgium ,  vt  dicunr  iura,  t  Vndc  priuilcgium 
quod  Canonesconcefleruntecclefiis,aur  monafto 
riis  vidcrur,quod  obiici  nondeber  aduerfus  eccle- 
(iam  al.am,  aot  monaftcrium  ,;quod  fitnile  babet 
priuilcgium. 
Nihilomiuusramen  rcfpondctur,  quod  vbiduo 
f.  di  idem  habcntpriui!cgiam,&,contendunrdealiquo 
isquidem  przfeiruralcen.qui  priuilcgiu adtu  ha- 
ber,&  pra&ice"  in  ea  rc,  &  fpecie ,  dequa  agitur. 
PtoutnotatBarrolus  ,  dpcr  rextumibi.  Etrradit 
loanncs  Parladorius.Nim  qui  Rcipublicz  caafi 
abfuerir.etiam  aduerfus  cum.qui  patiter  abfiierir, 
reftimendus  eft,fi  quod  damnuro  patiatur.vrerque 
ptiuilcgiumhaber,cx  quo  reftitutioncm,fi  Ixfus 
fuerit.pctetepoteft.5e  tamen  qui  modo  indigcr  au 
xilio  reftirurionis  ad  rcpatationem  daroni,  ptiuile 
gium  habetinfpccie,dcquaagirut,&  in  excrcitio 
quia  lardirur.alrer  ver6  cuinlzfus  incadem  caufa 
non  fueritin  prarfentiarum,id  priuilegiom  minimc 
habet.Ita  tcnct  Abbas,e  dcalij.quos  rcfen,5c  feqoi 
«  Aii  mt.f»  turCouatruuias. 

t»r  j},i„t, i,  ex  quo  infenur,  quod  io  fpecie  prxfcriptionis 
tr*'*  «l*t.cr  ecclcfia.autmonaftctium.quarrcroiJtefius  mona 
«•  'd  t-rn,  fTct ii.vcl  ecclcfiz  przfcribit,  «6  habet  in  pnefcri. 
dtrtftrif.c»-  bcndaillare,nequein  prarfctibendis  rebus  alica- 
fr.iurtg.f,f.  jus  priuilcgium  aliquodiecclefia  ver6,&  monafte- 
hf***.f.%\*A  num.contraquodprarfcribitur pnuilcgium  ha. 

bcr,vt  n>inori  fpatio  fccundum  ius  commune  qua- 
drjsinaannorum^iotfccundu  priailegiura  Euge 
)  Q^rri  in  mperioribus  allegarii  fcxaginta ,  aut 
iecundumaliud  priuilcgju,de  qao  in  tertio  tomo, 
in  quzftione  de  przfcriptioaibos  centum,eiu  bo 
nijsc  tes  minime  vfucapiantur.Vndchic  non  vide 
rur  pri.iilcgiornm  concurfas,quia  tanturo  vnius  ec 
clcfiz,vcl  monaftcri)  priuilcg.um  buic  negocio  co 
uenir,&  h  incmodaradicendiapptobac  Couarru 
oias/conrra  Decium. 

Infcttur  fccundo  ,quod  in  fbecie  zdificationis 
intt a  ccrtas  cannas  fecfidam  pnuilcgia,de  quibos 
agcmus  in  quzft.de  (dificiis  in  fecundo  romo,  fi 
vnum  monafterium  vclir  ioxtaaliud  zdificari  m- 
tra  terminnm  didtatum  canarum.rantum  dicetur 


Ic.quopolfunrcompcllere  populum,  vripfe  cum 
fuismilicibus  recipiatur,non  potcft  vnboc  priuile 
gio  contra  illos.qui  tecipiunt  in  fuis  domibus  fra- 
tres  Minores  regularis  obfcruanriz.qui  habcnt  pti 
uilegium  aRegibosHifpaniarum  confirmatu  pec 
Regcmnoftrum  Philippum  fecundum  huius  no- 
nnnis,vt  non  tcncantur^iec  poffint  cogi  in  fuis  do 
rnibus  prxdidos  militcsrecipere .  Alio  illoftratur 
hocf/vtdariusfiat)  excmplo.Rex  Pilippushabec 
priuKcgium  a  fuaSandctratc  concefTdm.vr  poffir  po 
rere,&  exiecrc  fubfidmm  abccclefiafticis.iuxta  te 
norem  dictt  priuilcgii  pctit  ipfbm  ab  ecclcfiaftico 
habeote  priuilcgium,vt  ad  id  foluendum  mioiir.i 
compellamr.noo  potcft  hoc  cafu  Rex  d.c*o  priui- 
legio  «i  concra  hunc.fiquidem  eft  oacitcr  nrmile- 
giatos.Aliaconcernenua  m 
tomoin  quzft.de  priuileg.' 

QVjfiSTIO  X. 

Dc  ftatutis  foCtis  in  rcligionibas  in  9. 
articulos  diuifa . 


UM.4. 


t  ^^'^^«t^t^tfr/wpe^yfof . 

1  ytrumGetmaler&VromtKutlutm^mltes 

prxtepta  tirca  retgrauts  dtbeaat  ea  trdtnart  tm 

confiliopatrum. 
j  ^fr«wC<it^««w^eii(rr4/r^iiriim//^W»po/- 

fitjiatuere  atitboritate  ordinwnajae  rectptanrwr 

adfwm  OTdinem,qHifuerMt^ddct,-ptl  tpd  dt> 

fcenduut  exbit . 
a}  Vtrum  Capituium  %tneralis  Captiuli  reprefentati» 

uuvt  foftt  tollcrefaSa >n  Capituiogtnerali  au>- 

tboritate  Tapar . 

5  rtTumaUejHaperfonatoffitprKm-aTepriufr 

ttmtrajlatuta  retuLrtmm . 

6  Vtrumjlatuta  rtligtonum  obligent  adtcnam . 

7  ^rnw»wowfl/erfc««a^«d^}W4/^4i8C^i- 

tulisgemeralibut,aut  prouinctalibut . 

8  VtrrniJtamafaaaFrtUerrezulmBetttif^ 

obligeMadtutpam  ■ 

9  VtnmTapa  confirmandojlatutartgularium pra> 

tendat  rtmouert  eotpertMa  tb  RriSa  obfer  uatr*. 


1 
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ARTICVLVS  I. 
Quid  ftt  ftatutum,  &  a  quo  poQit  fitri . 

E  fpondeo  diceodo ,  quod  ftatutum  a  fta- 
tucndo  dicrom,eft  lusab  homine  pofi- 
tum,ve)  difpofitio,dc  qua  ios  produci- 
rur.prout  norarurinroto  titulo,  Inflirur.  de  iu- 
rc  naturali ,  genrium^c  ciuili:  eV  ipfura  ftatutura 
poteft  facere  Capitulum  gencralc  quo«d  torom  or 
haberepnuilcpium  monafterium  ilIud,quod  pari-   dincm ,  &  prooinciaie  quoad  roram  Prouinciam, 
Quzft.rcg.tom.i.  £   2.  ptout 


••  / 
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Quijliones  ReguLtres  F.Emanuelis  Roderics. 


m't.tmmatttf. 

txirmdtetnft. 

l.ixltttrijix 

trmitdtm. 

t  t.vt  ttmfuit. 

t.mtmit.dibi, 

mrntfeitmfr* 

Uiu. 

t  Inmu.ind. 
t.tmm  ntttftf- 
/tmt. 

4immtt.imt  t. 

4t  mmMtfmrit 
immm.Ssr  im  l. 
tmmti  fmfmU. 
f  diimfi.  & 
HK 

t  fnn.  im  t.m 
mitit  tl  t.  di 
ftntim.txtim. 
t.fi. ditffi.dtl. 
f  ftdtrum  ti 

frl.tr. 


s* 

prout  colligirar  extraditisin  iurc.j  Verum  cft  ta- 
mcn.quodnon  poffuntillud  facere  fineconfcnfu 
G:neralis,aut  Proulncialis.ficut  nullum  ftatutum 

Eorcft  facere  Ecclefia  cathedralis  fine  confenfu 
pifcopi.vt  dicunt  Canones.fr  Et  rario  eft.quia  Ge 
neralis  cft  caput  totiusordinis,&  Prouincialis  ca- 
puttouusProuincix,&fine  capitenihil  eft  facien 
dum,fccundum  Innoccntium, c  &  communcm.Et 
vt  valear  vt  ftarutum,  dcbet  fieri  per  maiorcm  par 
rcm  Capituli,feciindum  Innocentium,  d  Bartolum 
&  coinnmncm.quando  ipfum  in  vtilitatem,&  bo- 
num  flr  rcligionis,  vt  fiuntomnia  ftatut»  rcgularia 
Dixi.w  valeat.vt  flatutum,oim  vt  valeat.vt  pratce 
pcum,poteftafoloGcncrali,auc  Prouinciali  fieri, 
&  vt  ftatutum  valct  ctiam  poft  mortcm  Gencralis, 
aut  Prouincialis,nifi  exprefse  rcuocctur, vt  air  Pa- 
normitanus.  *  &  ptobat  Decretum  qtioddam  cx- 
prefTiim. Vndc fccunduin  Federicun:  f  ciinm  ftatu 
tum  factum  a  Capitulo  fede  vacanrcdurar  creato 
nouoEpifcopo nifi exprcfse rcuocctur  per  Epifco- 
pum  ctcatum.Vt  tamcn  ptxceptum  morte  prcci- 


f  t.tumdili- 
8i,  didiii.tr 

tntu.  t.  tmm 
mttis  tlim  im 


h  ttd  mftf  dt 
rt  mdji  f.t.t 
dt  ftmimm.  in 
4,1  »iim  pltri 
mjmtdi  iliB.t. 
dt  rinunt.  im 
g.&im  t.tmm 
tmttr  ,dtttm- 
/mti.Ciri.fti. 
ttt.  <T  IJJ. 
&ifu 


i  t.tmm  i  mt~ 
kiijt.t.di  fim. 
txtt.t.txlitt 
tu.  di  imttl. 
rtfl. 

X  ImSufflt- 
tmn.  fti.  tt. 
ttmtt/.it?. 


ARTICVLVS  II. 

Vtrum  Cenerales,&  Trouinculet  imponentct 
prttcepta  circares graites  dtbeatu  c* 
wdtnare  cum  confilto 
Tatrum. 

REfpondeo  dicendo  ,  quod  quemadmodum 
Omnipotens  Dcus.in  quocft  abfolutiffima 
potcftas,dicitur  tucordinario  modo  operati,quan 
do  pcrcaufas  fccondas  tanquamper  infttumenta 
fua  confueca  rcs  fuauiter  difponit:&  vfus  ordina- 
rix  potcftatisin  Papanihil  aliudccnfetur.quam  id 
exercere,quod  Canones,Decreta ,  &  conflitucio- 
neiiuris  dcclararunr.  Quod  Innafrncius  Tertius 
Papa  variis  in^  locis  dcclarauitjfic  quando  prxlati 
rrgulares  voIunraliquiddifponeretaur  ordinarc, 
fequcndo  corum  potcftatcru  ordinariam  ,eade- 
bent  facere  cumaftenfu.&confilio  PatrumOrdi- 
nis.vt  non  extraordinaric  procedani,&  vt  iuas  a- 
ctionesiuxtalegesiam  conftitutas,confuetumquc 
morem  exerceanr.in  hifquc  ex  folitoiegum  curfu 
vna  cum  dictis  Patribus  progrediantur.Hinc  legi- 
inu*  inmultiscoDftirutionibus,oqux  paitim  oc 
currunt,eas  per  Summum  Pontiflccm  dc  confilio, 
&  aiTcnfu  Patrum  factas  fuiffc.Etceremonialc  Ro- 
manx  Curix  hoc  pixcipir.Quod  quidem  non  (ine 
magna  rationc  olim  dicitur  itaftatutum;nam  cum 
hxcdequibusagit  Summos  Pontifcx  arduaappd 
lentur  qux  oftendut  re» efle  valde  diffici les,  &  im 
plicitas  obfcuriutc,&inquibusetiam  ipfcintcllc- 
ccus  Papx iaftam  habet caufam  fubfiflcdi,  ineiiio 
ccnfetur  alio  prxfidio  indigcre.quandoquidcm 
ciufmodi,qux  oon  arte.ncque  certa  cooftanr  d» 
monfttatione,&  fatSi  plerunque  controuerfia  pa- 
tiuntur.In  quo  tunc  ptoptcr  multiplices,fortuitaf- 
que  circunftantias,tum  fallaccsattcftationes  fxpe 
vcritasinuoluitur,prout  facn  Caitoocs  i  procla- 
mant.Vnde  cum  ipfi  prarlati  rcgularcsa  fortiori 
cumhumanacircundati  fint  infirinitate,  interdu 
labi  poffint.idco  in  arduis  multa  cautionc,vigilan- 
tia,&  folicitudincopushabcr.quxquidem  ab  vno 
tantutn  prxftari  nequcunt.Et  ideo  ftatuic  Lco  X-K 
quod  Capitulum  gentraliffimum  ctlebratum  t\om* 
( quando ftilitct)faBa  etl  vnio  fratrutn  Mmorurn  ob- 
jiruwititt  &omnium  aliorum  refiirmatorum  cmfdcm 
oritnis)  tenetur  deputare  ndnuUosfratres  cx  diueifis  re 
iigivubut  ,/cu  uaumbus  ojfunftoi  ex  fnbatioribut 


&  doflioribus,ac  magis  rxpertii  frtttribut.Quionmitt 
&  fm%ula.i)utprom*nuicmntiarcformationiij&  vt 
rareguU  obftruantia  accommoda  iudicarint,  in  v- 
uum  reioUi£tient  ,  ac  poflia  per  totum  Capitulum 
gentrale  ,  ac  ptr  maioHm]parttm(iufdtm  apptoba- 
rcntur.Et  tandcm  ^tpoflolu*.  eoufirmationis patroci- 
mom<M(ittr.Etficfadumfuit,&ordinatum  a  Rc- 
uerendiftimo  Patre  noftro  Francifco  de  Gonzaga 
rotius  nofltijordinis  gencrali  nuncautcm  Archie 
pifcopoMantuano,&  lcgaro  a  latcrc  fanctilfimi 
Domini  noftri  ClcmenlisOctaui  in  partibus  Gal- 
liarum  inCapitulogenerali  intetmedio  cclcbraro 
Toleri  io  cclebcrrimo  noftriOrdinisConuentujSa 
cti  Ioannis  Regum  anno  Dcrniri  nullefin  o  qmn- 
gentefimooctuagefimoquinto.Et  ratio  pixdidx 
concclTionis  Leoninar  fuit ,  nam  cuin  pertincntia 
ad  reformationem  fint  ardua.doclrina ,  fcientia , 
&  cxpcricotia  opus  cft  ad  < 


m  D.Tt.t.M. 
•m.itt.mrt.i. 
m  fdf.D  Thm. 
ftifitf.mrt.7. 
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ARTICVLVS  III. 

Vtvm  Capitulumgenerale  aUcuius  religionis  poffit 
ftatuere  authoritate  ordinaria  ,  nc  rcci- 
piantur aifuum  Ordinem,qui fue- 
runt  tnfideles.vd  qtti  dcfcen- 

nm\>mw'tnt&  £JT  U) 

REfpondeo  diccndb,quod  doctiftimus  Nauar- 
rus/tenet,quod  nullus inferioraPapa poceft  .  .. 
aliquidcontraiusCanonicum  ftatuere.prout  idcm      *•    '■  * 
ius  Canonicum  docer.  Etprarf.tum  ftatutum  vt-  '^l  ' 
derur  eiTe  contra  przfatum  ius;Tumqaia  ijrc  * 
communi canonico omnes  Chriftiani  regulancer  t  $  Jf 

funrapti  ad  intrandum,&  profitendum  rcligionc  ^td 
a  fcdc  Apoflolica  approbatam.fi  non  obftet  cis  ali- 
quod  impedmicntuin  Canonicum .  Adeo  quod  e- 
tiatn  pncri  poffuntadcam  rccipi  fccundum  Dmu 
Thomam,  m  &  eriam  Prcsbytcri  Curati  fecudum 
cundcm.  ■  Atdcfccnfioaut  gcneratic>,qua  quis 
dcfccndit  ex  infidciibus  non  eft  impcd  incntum 
Canonicum  ad  intrandu'n,&  proficcndniii  reti- 
gionem.NuIJoenim  jurcid  cauctut.imo  luredit  i- 
no,  vndc  ius  Canonicum  habct  ongincm ,  prour 
ideinitisCanonicum  •  concludit  cxprciseid  con  • 
ccdit.Nam  AlexandcrTcrcius  declatautt  non  de- 
buirfequcinacanonicaturepelli,co  quod  fuiffet 
ludxus.Imo  vcibiaiuncglofla,&  Dcctores  com- 
mendari  pocius  dcbuic,& laudari.Scd  placuit  hic 
tenorcm  huius dccrctalis  proponcre  ad  huius  r  pt- 
nionis  comprobarionem,quicft  huiufinrdi.  Eam 
p  tc  &  inffa  Dudum  ,fi  quidtm  ante  tuam  promotio-  t  t.tiudtrt 
ncm  littrtanobis  (jibene  memmimus  )emanarun/,  firtft. 
qttibui  bctano  &  hcclefix  ttbi  corr.milfs  [te  adbuc 
meodtm  Capitulo  exiflente )  manlatum  dedirr.ut,  & 
pTMiptum.vt  T  (  qutde  gente  ludsorum  otigtmm 
duxit  ,& diuina gratia  fititm  Cbrtfd  fufttpit )  m  Ca- 
ttonuutu  retipctcnt,&  prxbci.dans ftbi ccufctrc  dtbe 
rent,&  infra.]pftvcrd(  quia  donatio  pidbendarum 
ad  te  (pcclabat) p>  ttctptutn  noftrum  cxi  tutioni  nonpo 
tutiunt  mandare.Cum itaque prdfcriptus  T.te  fuper 
Im ex parte noftia  uquiicrct  nfpondifli,  quod  nullum 
iniie  mandatum  rccepcras  & fic  eum  a  te  inftOo  ntgo- 
liorem  ftUi.Qjtodnuhattnui ftttffe  dtbtrcsjidata  li- 
terarum  dtligcntius attendifjts.tum  teniporcquo  lite 
ra  ipfit  dattt  fuerunt  ,  de  Capuulo  ipfo  effcs  ,  fi- 
(Ut  qui  eras  ^trcbidiaconus ,  &  Canonuus  eiufdcm 
Ecdefiiy  ncqueeffes  adimc  in  Epifcopum  conjecra- 
tHS,&infra.Troio  vero  quod  ludteus  extitcrit,tpfum 
dedignari  non  dcfcj.II-ccAlcxander  Tertius.Pcr 
hancdccrccalcm  ,&  al<a  muttaabco  allceata  ait  9  Kmmm. 
Nauaiius  *  fc  firraiter  credctc,quod  ante  bac  qua  /mfa*.t. 

fidu- 
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fi dubitat/nempe  nulla Capituiaquaoia generalia  Iudxus odio untnm geoerisadtd faciendum  mo 

alicuiosOrdinis  poffcftatuerc,  vt  profefliotrium  Uis,vtpatctexverbisAlcxadriHI.raaicafumde3 

vototum  tubftaniialium  non  valeat  facta  fitcomu-  cidentis,in  hxc  vetba  in  fineprorompentis  Pro  co 

pi  iure  Canonico  ( fublatodc  medio  illo  ftatoto  )  verdtjnodludausextiteritipfum  dedwari  nidcbts 

effet  valitora:  ficut  nec  valctet  ftatutu  alicuius  fy-  Noranda  enim  funt  quod  ludxus  c_tucrir  nullarri 

«odi.velcocilii  l>rouincialis,vcl  nationalis,  etiam  enim  prxfuppour  Summus  Pcntifci  caufam  indi 

oroniumccclefiafticorum  ipfios  Epifcoparus,pro-  gnationisin  co  Epifcopo,  nifi  folum  illum  admit- 


m  tn».  ht.i. 

dat.v.oaui*- 


uincix,  vcl  natioms.quoabfque  autboruatc  Papx 
ftatuctcrur.vr  ccm  generis  perfonx  effent  inhabi- 
les  ad  contrahcndum  mammonium>fi  mreCano- 
nico  communi  cflenr  habiles.  Adeo  quidem  quod 
mammonuirrj  inter  cos  cantradhim  valeret  non 
obftante  talis  fynodi,vel  Concilij  ftatuio.  Verum 
eft  tamcn.quod  id,&  aliudfimileftatutumfacicn- 
tes  n6  pcccant  aliquando.cum  crrarc  circa  ius  do- 
bium  humanom  non  fir  pcccatum  mxtagloffam  a 
communiierreceptam  .  Exqmbus  verbis  colligi» 
tur,Nauairum  no  tcnere  fimpliciter  ralc  ftatutum 
ezpellens  ab  ingreffu  religionumdefcendenrcs  cx 
geoercfupradictoeffeinualidum  *.  fed  tantumte- 
ncrc,  quod  ftatutum  expcllens,  Sc  inhabilitans  ab 
huiufmodi  mgrcffu  fit  inua!iduro,qood  ccric  fatc- 


*  Ot*J*.d,n 

Hi.*.p,i.  p 

tt.di  »«/•,*. 


tendum  fuiffc  lodaruro.Et  fccundum  hancgloffam 
dcbcntinrclligt  &  concordaii  Otalora  6  &Si- 
mancas  dicenrcs.tale  ftarutom  valcre ,  &  Didacus 
Pcrcz  deipfius  iuftitia  maxime  hxfitans.  Vtru  au- 
tcro  aliquod  ftaturum  Apoftolicum  fitin  orfline  ,*£',„ 
Mmorom  inhabtlirans  defcendcntcs  ex  genere  t*  Vtrn ■  tn  i 
maculatoadprofrffionetnadmittendam.traaabi-  9  I  ,  *r'- 
tur  in  quxftionc  decima  quarta  de  Abbatibus  d,*.t*l.**.im 
quoadgentu.  mtd.&latim* 

iml.l.tit.t.l. 

ARTf  CVLVS  IV. 

Vtrnm  Capitulun  gtruraUt  Caphuli  reprafenta. 
Uuum  poffit  toUerefatla  in  Capuulogcnc- 
raliautbotUoWPapa. 


rx- 
tol 


*  Ctr.l.t.Ji 
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€  Cai.  tt.a.f. 
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rour .  Impcdimcntum  coim  huiufmodi  inhabili- 

rans  aliquos  ad  id,  quod  fccuduni  ius  Canonkum    — _  r,      ,  _ 
habilcscrantfummaauthoriute  fummi  Poniificis    R  tlpondco  d  icendo ,  qood  Capitulum  rep 
efnadeb:r:  vndctccundomipfumNauarrumpo-    ,  N  !e°tatl"u>n<-ap,tuligenctalis  nonpotcft  roi 
tcftdici  ftatutumipfum,  &lcgem  valere  ,  fi  per         t^W,  1C=P,t,,'o«e0>Cfal,-«'h«"'*-c  Papx, 
ipfum  non  habilnantur  talcs  ad  profdfioncm  ^"^>J!>  funtfaaaPap*,&inretior  nonpo- 

c-j   i  /■-  ■--     tcRtolJereta„afupenons,& confequctrrftatuta 

fa_ta  in  CapituU»  generalibus  authoriutc  Apofto 
lica  virturc  priuilegii.  ad id  babiti,oon  noicft  tol  c- 
rc  Capitulum  gcncrale,  is  enim  ,  qui  facir  ahquid 
authontatc  Papx,noo  potcritillud  tolkre  autho- 
ritatc  fua  iofenori  per  iura,  quar  ad  hoc  citat  Fcli- 


rgis,  qux  dcbct  cf- 
utum  faclum  non 
;.  t  Qjodprobatj 


i  Uatt.  §*, 
4  G***,*?. 
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cmirtcndam  ,  fi  ad  id  cfficicrdum  iuftz  caufar  in- 
terccdanr ;  nam  fi  odio  tantumgcnerisfiat,  non 
poffum  non  ipfom  condemnare ,  licur  condcmnat 
dodtiffimus  b  Corduba  ,  cum  ftatutum  iniquum 
non  habcr  rationcm  ftatuti,  Sc  I 
fc  iufta  .  Et  ita  prardidom  ftai 
odiogcncrisdefcndit  Caicranu 
nam  in  meris  libcns.  &  gratiofis,  vbt  non  eft  accc- 
ptatioperfonarom.fi  fiat  finefcandalo,  &fine  fpe- 
cie  mali ,  poteft  quis  cxpcllere  hos ,  &  admittete 
illos. Vcrbi  graria  ad  imrrimouium  poffuin  ex  fo> 
lo  gcncrc  vdlc  hunc ,  Sc  nolle  altrrum  .  Similiter 
proptcrfolam  patriam,&  nationem,  vtinfti  dice- 
tur ;  Similuerad  ramnlatirium  ,6c  ad  fodalirium 
ad  offi:ia,fiue  mechanica  fiuc  iibera.vt  ad  docen- 
dum  fihos.fiucalendum,  patcr  quia  ncmunfit  in- 
iuna,&fiCitquisdE  fuo,quod  vult.proutapud 
Mirtharum  d  ommbuscooccdiror  .  Er  vidcmus, 
quodfacrarhtcrx  e  non  reprchcndunt  Rcbccam, 
q  jod  dixcrit  marito  ftio  lacob.ixder  me  vitx  roez 
proprcr  filias Hxih.Si  acceperit  Iacob ftitpem  hu- 
lliS  icrrx  nolo  viucrr,&  fupra  hxc  vcrba  ait  Chty- 
fortomus,  /  fas,  quomodo  vitaro  mcam  amicaue- 
rint  vxorcs£fao,cVquoinodoproprcrillorum  ma- 
btiamin  omnes  filiasHzth  malc  afTkior ,  &  pto- 
ptcr  illas  omncm  illamgentemexofam  babeo.Sed 
rcftat  videre  vt  hxc  ratio  coocludat ,  quomodo 
admiffio  adbabitum  rcligionum  fit  meicgtarui- 
tu.n  ,  vidctur  coim  ad  rauoncm  debiti  pcrtinere . 
Ad  quod  refpondeo  quod  actus  recipiendi  ad  reli» 
gionis  ftatum,  vt  a  ptxlatis  tcligionum  cgrcditur  , 
Sc  tenninatut  ad  aliqucm  iodcierminatc,  Ucet  ha- 
beat  rationcra  debiti(qoomam  religiones  mrti- 
turx  fonr non  folura  propter prxfcntes ,  fcd  etiam 
proptcr  fututes  )  vttamcn  terminaturad  hanc  vd 


nus,  i  ita  tenctNaoarrus.Vrdegcncialcs  volen-  iTtih  •»  c.tB 
tes  celcbrate  Congregatioocm  generalem  ha-  mmffiff,**  d* 
bcntem  vim  Capituii  geoeralis ,  aot  voleotes'ce-  t»mf*».N**. 
lebrare  Capitulum  generale,vtpo(fiot  immutate  U.t**f.iii.4a 
ftatutafaaaauthoritateApoftolica  in  aJio  Capi-  t*»f.ta*fi  t. 
tulo  gcnerali^Iebctprocurareauthoritatem  Apo- 
ftolicam  adid  cftlcicnduai.Hxc  taroen  opinio  Na- 
uarri  cft  intel  ligenda,  quando  ftatuu  conccrnuot 
fauorem  potius  aliorum  ,  vcl  bonum  publicum, 
qoaro  mctc  ipfos  ftatoentes.tunccnim  n6  poflunt 
rcccdetc  fincobtentaliccntia  Apoftolica,  noo  au- 
tcm,quando  ftatuta  ptincipalitcr  conccrnunt  fauo 
rcm  ftaiucntiunyiam  tunc  Jibcrc  poffunt  rcccdcre 
vtvoluntBartolus.JCfVratioclt.quiatunc  cor.fii-  K  Bsrr.  i*i; 
matio  Papx  habct  vim  cuiuldam  Priuilrg.j  ipfii  *»**>  ftataO, 
facli,  cuipoffuntflatnentcs(vt  priu  l^gio^teruo-  ff-  dt  tmjjt.t^ 
turc  ,  t  «  boc  vidclatiusi-fraquxftion* ifcxa. 
gcfima  octauaatticulo  quinto. 

ARTICvLVS  V. 

Vtnm  aliqua  ptrfonapoffnprocarajepriuilegiur» 


Ri(pondeodiceDc]o,QHodmllaperfona  rtguU~ 
ris  priu&gittm  aliquod  contra  contmutu  i/na 
rciig!oius  pofiulace  attdcat ,  attt  obtentum  retinert, 
vt  concrlut  Vrbanus  I V  •  Pixmooftratenfibus ,  fi 
quxtcib  impetrabujiturbmufmodi  dSede  Apofioli- 


illamcdditioncinpctfooaru_i,vclhar>c,autillam  ta,  vclciuslegattsjttb  qnacuntjuefomat  &upref- 
pcrfonacarctdcbitiratione,  nifi  ncceffitasaliqua  ftone verbommirritafunt  ,<*r  tnania  ficut  COOCcBB, 


$  Onmmd.in  j 
d.ti.pr*pjfl. 


dtbiti  rationcm  inducar,prootadoertit  Ouandus . 
g  Qjxopiniovidctormihi  coniioercveritarem, 
li  bono  zclc,&  n6  odio  generis  tale  ftatutum  tiat . 
Er  vidcani  ttauentes,  nefibimcnrutur  iriquii.is, 
namfiodio  gcnctis  id  fccerint,finedubiopccca- 
bur.t  ficur  prccauir  illcEpifcopus  qui  nolutt  in  fua 
Ecclcfiaadmnrrrcad  prxbcdam  illum,  quifucrat 
Q.uxft.reg.totn.1. 


Clcn.crs  VII.  Abbati ,  &  conocotti  Cifterti)  Gi 
biloncnfis  diccccfis,  Sc  h.icidcm  habetur  larius 
pcrliteras  LconisX  .proEremirisS.Auguft.iox- 
ta  quas  ,  ft  qut  priuilegia  d  noftrit  fntrtat  impt- 
trata  corttra  rtgnlam ,  t?  tonftitutionet,  aut  mora 
rrtigtoms  Minormn  nullins  momenti  ,atpro  tnfcdis 
babenda funt  ettamfi  d  Stde  Upoftolita ftnt  tonceja, 


54- 

tttji  tifdem  Leonis  X.literis  de  verbo  ad  verbum  coa- 

idi  *r  ottur  a  "'  P"ulle6l,i<1,<^l0ftl»>1*-C»rca  vlrima 
WT.H!, t'l  47  ctaufulamhu;uspriuiJcgijaducrtcndumcft,quod 
tm  \  &»P»d  rpani  fi  'le  vrtbo  ad  vetbum  litetx  Leonis  X.non 
cf/f£tfTtm  rcfcrantur,oihilomini;sSurr<mi  PoniificcspoifuDt 
Omp  snitim  d.t2umpriuilegiumderog»rc,prourfaris  didu  cft 
$ii  tit.  pi*i.  'n  fupcrioiibus.  Exdifl.sinfcnur.quod  conccifio 
%.j.&>nCt-  PiV.quanor  tcnct.rurfiatiesMinoresad  cmnia 
f .  CtHtttitm .  tnrcgolacontenta,dequa  ngeir.usinfra  inquxftio 
$  7.  nc  vigefimaftxta.non  v:dciurvalida,fifuir  obtcn 

ia  a  Parrc  loanne  dc  Aguilcra  runc  Coninnuario 
Rorr.ano  fine  licenti.  Miniitii  gcucra.is.aut  Com 
TnnTariigcneialis,notirxf'acr*  ul.gioms.dc  quo 
infraagcmus  io  dicla  quxftic.pr .  fcr  confirruaiur 
t  llakti.  hf  cxconccflione  Al«xaodriScxti,pdcqua  lbi. 
C*mf.  mtmd. 

fr-  ARTICVLVS  VI. 

%t  HfTi  Mt* 

Vtrum  flatuta  reiigionnm  obligtnt.ad  ptnant. 
U  tip^ndcodicendo.qnod  vidrntnr  maximaro 
J\  habere  difficultatem  ftatuta  religionnm  obli- 
gint  aad  pcci  >sm,&  nonad culpitnfictirconripc 
tur  in  itaruns  Ordii.isprxdicatorum.vbi  rxt  rtfTc 
dicitur.  Nolumusobligaread  culpam,fcd  adpf- 
nam,quod  videturnon  brnc  coiixtere.nam  vpi 
eft  pqna,nfceiTeeft.vt  &  cnlpaadfir.cui  dubitatio 
4  Sti.t.i.di  niiclpunditSotoc  diccns,  talcs  non  cflc  proprie 
imft.  <j.tAr.f.  icgmntc  i'ornas;qox  funt  cjuafi  conuentioncs ,  & 
**/*■  pacla  quia  Monacbitalivolantfcvoto  adfttinge 

re.vt  fi  hxc  frcerint ,  illa  patiantur :  dicantur  au* 
temnon.incptepenxquiaproptcrrcs  vciitas  exi- 
guntur,ac  repeaduntur.ficut  quando  quis  fc  ad» 
ftnngit.vt  quotiesiuramentofucritibufns,  tantu 
*  B-T»-*-*.  pcrdat.Aducrtcndum  tamcn  ,quod  D.Thomasd 
f.itf.trt.j.  OIfrercos  <jc  obcdicntia  rcligicforum  ,qua»txfit 
virtutu,&  porcftatis  ad  obligandum  fubditos.  tan 
deminrcfponfionead  primum  argumcntum  hxc 
▼eiba  fioHeit.Inaliquatamrnrfligtone.fcititct  Or- 
dtmit  pradicatorumtranjgrtjfio  tatu  ,vet  cnnjjio  ex 
ftsogeucre  non  obltgat  ad  ctttpam  mortalem,  vtl  ve- 
matem.fedfotumad  patnam  laxatam  futi-ntndam, 
auia  per  bunc  modum  ad  tatta  obferuada  obligantur. 
t  Caitt fmfir  HxcD.Thomas,  circaqux  vcrbaCaictanusrmo 
P.Tk*.ib*.     uctaliquadubia.quotum  tettiumeft,anreustraf- 
gicdiensincorratinculpam,  fi  non  fuftincat  pcc- 
nam.Et  refpondet,quod  vbi  talc  ftaturum  vmucr- 
falc  cft  dc  non  obligando  ad  culpam,ficut  ciTc  di- 
Citurinftatotisfratrum  Prxdicatorum,  tbi  dicit, 
nullarnefTeculpam,qtiamuis  non  fuftincatreuspc 
nam.quxpcr  ftatutafueratilliprxccpra.ficut  non 
peccat.inquit  illc,violando  filentium.ita  etiam  n6 
peccat  omittendo  penam,que.  propter  violatum  fi- 
lentium cft in ftatutis expreffa.  Quam  fcntentiani 
/  Ctftti*  i*  reptobat  Caftro,/naro  inOtdinc  fiatrum  Mino- 
f*ttft*t*tt.l.  rumhabeturftaturumgenerale, quo  admoncntur 
ftt.it t.        fubditi,vt  inxelligant  nullum  fui  Ordinis  itntutum 
obhgarc  ad  culpam  aliquam  mortalcm,vcl  vcnia- 
lem.  Hoctamen  ftatatonon  obftantc,  reipfa  intcl 
ligimus.aliquam  elTe  in aliquibus  ftatutis  pcnali- 
busobligatiooemad  culpam  faitcm  venialcm:oam 
fi  rcusomittat  eain  fubircp;nam  quxcftpcr  ita- 
tutum  decreia  rcprchenditur  a  Prxlato,&  alia  infu 
per  grauior  ilh  propter  talcm  penasomiiJioncm  in 
fligitura  Prxlatis  pc-  »,&:  crcdit  idcu)contii<gcte 
tn  ordinc  Ptxdicatoruin,&  in  quocunque  alto  Or* 
dmcqui  bonis  monbus  ( vt  illc  rcgitur )  gubcrna- 
tur.Hrc  autcm  iufte  fitri  non  p<>flcnr,fi  nullam  cf- 
fe  crcdcrcnt  io  tali  omilliorccuipam  faltcm  vcnia 
km.non  enim  cft  xquum,  vt  quis  fuc  culpa  fua.vd 
•licnarcpirhrndatur.  cV  pfnim  infupct  luftincat. 
Hxc  tamcn  aaiudociiilicao  CalUu  Uua  pacc  u 


Qtuftwnts  RcgHUresT.Emantu&s  Roderici  ? 
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ii  mextcligionjs>&prouincievrfinori  obftar.vr 
ab  opmionc  Caictani,&  communi  rcccdamus,  cu 
emm  rcligiofi  fint  in  ftatu  petfcdionfs^n  quo  fo- 
-  leoni  voto  fe  in  oinnibus  obfcruantijsrcgularibus 
obcdireprxlatisobftrinictint,oimirumfiab  ipfis 
prxlatis  corrigatur,nulla  culpa  etiam  vcoiali  occur 
rcntc.vt  ita  moruncati  corporc  fpintu  viuaot . 

ARTICVLVS  VH. 

Vttwm  moniales  tenettntwr  adflatutafaBa  in  ca-> 
fituiis  generaitbnt.feu  Tronincialtbns . 

Efpoodeodicendo.^tiotf Leog  Decimtts  nioUt  1Smffi.ft.40.. 
ft0tr'0,&cx(vta  fc;tntia&dcptejUus  pte-  vnttf.tmi. 
ntiMiae  acfub  txtr.tr.munuai  oms  fcnttntis  prxce- 
ptt  monialtbus  Sjntix  (.  Lnx  ac  vniunfts,&  fwgttlis 
«itfsfubturjfratttttti  Mir.otum  pro  titnport  dcgrnti- 
bus.unuteuui  ipfx  ( imX:a  tt^utans  in  h-tlcnus  icte- 
bra::s.,  C  jn  pofltinm  ttitui.ir.dis  Capiiutis  gcne- 
ia.:bus  ,  Jtu  pioumciai/bus  editas ,  &  JrMas  con- 
iUthtwncs ,  ac  dtftqerab  e.:rnm  piouimialt  fci  a- 
lijs  JuptKoubus  tr~ditam  fjinum  )  vl/tdnt:  ie- 
neamur  ,      tn  tatum  afjumpum  fiujijji-.i.cm  al- 
ttjjimo famulatum  in.pei.um  acbtnt  ht  iiltin  Lco  De 
cnuus  u  cohfitmaua  e-  appttibduit  ftatuium  fMum  *  Suf.f*l.Sr. 
tn  Capitulo  generalt  LugOuncift.  quv  tauttur ,  (juid  ttmttf.tt). 
dccjuciomonuhs  SanSttCUrxtam  de  pnma,  ojtant  *f»l.".&f*- 
de jciunda rtguta,qua vrbantJU apptliantm ,<jta (/u.t 
cunquc  alix  nLgi<f[*,qux pv  fiattes  Otdinum  AJmo- 
rurtt  rc$uiiiur,nuu0j  babeant  v  fttitores  ,nec  conjtjjo 
rts ttri.asdttlos.fedaminijirisT.ouii.cialib.in  juts 
proutnt  ifi  rcjfcfiiuc  cum fuis  Cap.  tuits  p,  ouindattbut 
tts  m  fijitatttres  &■  tonfiQont  datot .& «j^gnatosJp 
Jttjue  vijitatores  &  sonjcfjorts  a  futs  min'Jt<  ts  prouin- 
ualtbusftc  datiaVrokUKtalt  adiuuQis  jetum  aliaut- 
but  difii ctis  Capttutt  pracedentts,tttam extra  hmpus 
Cj>pit*litxigcntibut  legu.miscaufisjudicari ,&  ab 
Wlt{s prxtttclis abfolui pojjunt  debcantqueipltvifita- 
tores,conjfj]0res  ataiu  fratres  ditlts  momalibus  /tr- 
utentts pnlattsQrdims  fttut  tMcrtfratits  per  omnta 
tjjtjubictliMa  tamen  quod  Moniales  tpj<t,tum  cts  pU 
iuciit.i,i  viJttatoicm,ftutonftfjortm  nmtnart  pvjjmt 
atiqucm  fratrtm,qutm  miniJitrVroumutts cutnjuo 
Capttulo  (ji  ets placue/it )  tnjtituere  potjit-^,\on  ob' 
Jttntwus  qutbujcunque  induttistJr  priuiltgus  +Afo- 
jlolu.it  tn  tontiartum  dtQ  smonialibus  vt\,utotibut 
«y  tonjeJjoiibusaSede^tpo/tottcaprieftrtmi  Mw/jfie 
rto  deTordijitiat,m)f  ValemttS  conctJjtsManduuti  ttti 
m  vtrtute  janittt  obtdtentiit fub  extornmuntcattoMs  U 
t*  Jtntentiai ptna,a  qua  acm  nift  a  t\omano  Vontijuc , 
pixtcr  quam  tn mott  sartuutoconjiuutt  abfvtut  pof- 
jbtt.ac  tnmnxu  omrubus,&  fingutisfratnbiis,<y  rcli- 
$,tojtt,ac  montaiibusjubcura  jratrum  ditii  Otd-xis  de- 
geuttbus.tam  qui  antt  flatutum  buiufmodi  erant  fub 
voidtxntia  Muijtiorum  prouinciatium  quam  vijitato- 
>um,Jtucktujuis'alttrius  tt  btdi  jt potiolu*  n.cdiate, 
vclnnnu4uicjubu(lis,quatcnus prauiijja  ua  inddto 
Jtaiuioconttnta  Jtrmiur,*y  inuioUbiltterobJeruet.]Pe 
t-rtutiinjuperinitum.  t*rinane,qutdqutdfccusaquo- 


.     ARTICVLVS  VIII. 

Vttumflatuta  fatla  prater  regulam  C.Francifti 
obiigeutadcu'.pam. 

REfpcVJeo  dicendo  cfSixtusiQuartus  dcci.no  iTltjt  &  ie. 
KalcdasApiil)sP6(iticaiu.siin  lnno  dcci  ' o,  ^        . .  / 

lUtmtaidcmuittquodmmiJtricutUdtser-CHafdia- 

m, 


Tomut  l.  Qtujiio  X 


SS 

m,&jratr^mi<^imsprdjttittsi&  qui  pto  ttpore  feu  confuttuiinibus  ftu  dttlttrtttieuibus diOi  e-tnitiis, 
fuerutt  rx  Jl atutu ,Jt  u  cofuctuthnibut  vti  dtclarationi    pcr  qti  z  verba  (o  la  Ci  1 1 cil  or  (»> »  n  i  c  p i  n  i  c tu  ni  I  un 
busdttltO  d.nuprattnegulaquit»iodoltbtt,&aquir   dabat.Ad.quz icfpondcojquod intclligutut dc fia- 
bujtu,iu cduis  ttia  ibJvn.atiotie ^tpojioLca.vet  qu*-   .luiisloidinarionibos, & dcclaraiionit 
uisfiitkiuttaliatobcratis.  iUis^ontrafaticndonuUd    ordinefrairui»  Miootum  tarxumiioluoi  cn>n>  hcC 


m  CtStStrti. 
fimtmt*  trdin. 


Ctrdml.im 

liti*.  md 
ttp.imdi3.ti 


t  tjmttriilt- 
8ei$.ttttr*i 
&tti  f.ttdt 

jUtifHt.  uf. 

iml.i**U*>.%. 
id  tredmji  , 
UM.tt.f.J.  h 

mmr.&ptM,-. 
Det.  t*m(.  1 0. 
mm.t.&  ctnfi. 
41.  fl  j.  CT 
trnf.  um. 
13.  UJ~.  tn  i. 
taufttn.t.  C. 
dttranfna. 


iatejtjftit*  tf!u  j,  huUtiquc mottclis  ftccati  vintutm 
ligjrt  v.Jc.-m: ,>,c(  it  u  ua  &yanat,fu  t/iorlaleptC' 
tatu  buiufuiodinuwmut  nifi talts  <  fjtnt  cafus,veltx~ 
ctffus ,  qui  dtui-ia  Ugc  ji  u  pr*c<pl¥  Homana  tatrfhi 
tntritoikdncti e:  jd tuoitairliefui4a&  potna* talttex 
latas  haru  Jerit  teuocant  &  anmufosjUafquxadvJtn 
tbmutatioun  patnarum  Commatoriatu  vttferendatum 
ftu  corpotalts  &  teporait  s  pttiuu  pretditJas  per  Gc«, 
ralc  Aiin\ftiu,CuJiodcs,Citardiam>s,&  atiotVrtttalot 
ipftusOicinis  faedaa  & inftigtnda*  ttdudtesHfuod- 
tjue  At:wj!i  t  Cufiodcs,Guardiani  &  atif  tpftws  Ordintt 
fralati  prtiditii,forporuli  s  &'tiporat's  fiu  attas  pet- 
naspro  nb  ftruatione  ditlvr»  (tatuxotit fctundu  quali- 
tatepctjtnatu  totorit&  itycrii  &alusprout  videbi 
tur  faluti  ammath  fratru  eorunde  nt  toomino  expedire 
fo>te,& promulgrrcac dclinqttcntct  ab  /Uts abfoluere 
valc.:nt.  CircaquamSixci  Q  lariordinauone  eft 
a<Jucncridunv&  norandumprimO.fecundu  Colle 
CtorcmapriiuLgiorum  mcndicantium.quodillud 
quod  ait  de dedarationibus  iBtetirtyutr  de  fadtis  pcc 
rraties,&  pcr  Papa  approbntls,  non  autc  dcdccla- 
rationibii*  Rcgulx  aSfinvs  Potiricitxis  fadhs  prx- 
ftrtun  a  Nicolao  Tci  tio,&  CJcmcnte  Quinto,quz 
exjffuw  in  corpore  turi*,licct  aliqoi,&  male  ahtef 
feufcrtnr.Er  fic  fecundomhancopinioncprcccpta, 
&  p^nx.fi  qucsut  indeclarationitSi-s  Nicolai  Tcr- 
tij.&  Clf  mcntis  Qiiinti.cV:  Ioannu  Vigefimi  fccun 
di>vitra  fcu  prxicrobltg^toriaregolx  noltrx bene 
dos  ob!igant,&:  (unt  in  fuo  visorc,occ  reoocantur 
per  prioik  g.uin  ptarf  eu.cura  dc  illisnequc  ioqui- 
tur,ncqneintcl!igittir  prxtaiu  ptittilcgium.Scd  Co, 
traria  opir.  ionc  tcnct  docliiTimus  Cordoba  b  diccs 
hanc  tcnuuTc  1'atie  faris  dodhi,qaod  fcilicet ,  non 
fu  lum  rcuocai  ur  obltgat  lones  nobis  (pccialiter  in« 
diclr  per(tatu;a.&:ueclarationcsvlrra,feu  ptzter 
tegula  addiias  incra  ordinc.tcu  a  fratnbus  fcu  capi 
tulisnofttiordims/fcdctiamaPapa,  vel  Ecclcfia, 
fcu  a  quibufcunquc  alijs.  ttfundamcntum  przci- 
puumhuiusopinioniscft,  nam  fccondum  Dudro- 
res  c  communircr  ptiuilcgia  rcdpiunr  inrcrpreta- 
tioncm  a  fupplicatis,  Itatcncnt  Fclinos,  lafun ,  & 
Dccius.  Vndcvideamus,  quid  fupplicatum  fuerit 
SanCtitati  Domini  SixtiQuatti:  tenorfnpplicatio- 
n  is  cft.i*<incpro  jxrrrc  dilcQoru  filioru  minifirigcnera 
lis ,  &  vniuerfotiifratrttOfdims  Minorunobisnuper 
exbibtta  pttttio  conitntbat  quodlicet  multis  frjtrttms 
diClt  ord.  nts  duru,& difficilc  ftt  reguta  Beati  Franttfci 
tenetc,&  adfuirh  faiuii  animanmt  fufficert  videatur, 
regula  ipsa  taudabtliter  obferuarttT^thiiominus  quia 
iio nuili  Komani Tontifitts prttdtWtfforts nofiri,&  atij 
ac  cttagcnrratts>&  fratres  tpfms  trdinisfcruore  deuo- 
tionis  aucnft  vltra regutam  nortuUa  flatuta  &  ordirut 
lionesjtue  tonflitutioncs,  fuptr  qutt  aliqua  eifdi  fratri 
bus  probtbentur,&c. Ecce  quomodoin  fupplicatio- 
ne  no  lolum  rit  mctiodc  ftatutis  fadtis  a  didis  fta- 
tribus,  fcd  cti am  dc  fadis  a  Summis  Pontificibus. 
Et  cx  fupradictis  hocpriuilcgium  cx  fupplicatione 
dcbct  intclligi,quod  n6  loquitur  hmitatc.fed  gcne 
raliter  de  (iaiuus.ocdeclarationibusfadrisa  tratri 
busordims.oc  a  Summis  Ponuficibus  Quod  ctu cx 
eadcm  Bulla  innon  obttantiapatct  ibi,»o«  obflanti 
butfiatutis,o)dinattonibus  &  declaraitoatbus  pramif 
tis.cutbusquoadbjtc  txprtffede,ogtmus.-\  Noia  vcr- 
buin  rclaiiuum  prxm#i.fcrcfereos  noo  folum  ad 
ftatura.fed  cua  ad  Papalcsdcclarationcs  dc  quibus 
in  fupplica.  Q  ixomniarcuocat.  f  Nechuicopi- 
nioni  obftaot  multa  vcrba  iftius  builz  ibt  ,Jtatutu , 


icuocamuirnon  au>c  reoocaatur  obligytioncs  ad 
culpam  (cMi>ar.an>  indicl<c4>ctrlam«a,(c\i  dtclata 
tioncsPapalts  fcn  Ecclellalticas  editasgcncralitcr 
pro  <  mmbus  Chtiltianis.ftu  pro  omnibus  rcligio- 
fis.qualcs  funtpnijtx  r«crfii>iiioMf,&  ccfurz  irfli 
cxx  a  iure  ,fcu  per  cxtr.iuagames  gcneraliier  quoad 
oinncs  Chtiltianos  ,  fcu  quoadomnes  icligiofos 
tantum,  qoia  ifl*  ncn  rcuccanrur  pcr  piardidlum 
pnuilegiom  vt  patetNam  hoceiTct  abfurdti.quod 
clarc  innuituribeodcmpriailrgioSixti  I  V  .  vbi 
cxprcfsc  diciiur,nv/r  taUstfsit  cajus,  &  txtcfftu,qui 
diuina  Ugt  aittftttctpto  t\omena  ttittft*.  merito  iudm 
c:rent ad mottaie.  I  ,xc  ibi,qux  vcrba  ibi,«»r prarct- 
pto  Rcmana-bcJtjitc,  dcbcociotclligi  dc  pixccpt* 
obligaic  omrics  bdelcs.automncsregularrs^quod 
patet  cx  vctbisprxccdentibus  »bi  ,qui diuina  Ugc  , 
qux  innuiit  ad  cundcm  modu  obhgaic  piaccpium 
Icdtfix  in  hoc  cafu  ,  quo  obligat  diuinah  x  .  Ex 
quibus  patcr.qucd  iolu  reuocatui  ftatuta,  &  deJa 
iationes  Cciiia  aqinbufcunqj  ctiam  a  Papa  vcl  Ec. 
clcfia  fpccialitcr  pronobis  fratnbus  Minotibus.in 
quantu  nos  cbligat  ad  culpa,fcu  ad  pcctias  aliquas 
vltraid,quod  in  noftraicgu!acontinctur,r.6  aute 
ftatuta,  aut dcclataiioncs  Rcncialitii  cdita  i  Papa 
vel  Ecclcfia  pro  cninibcs  Chtilrianis.fcu  pro  om-  t 
nibos  rcligiofis.quauisibi  dc  nobis  f.atr.bus  Mino 
ribus fpecialucr nat mctio,  au< lbi  quoad  nos  tatn 
aliquid  ftatuatar  fpcciaiitcr:  quia  tale  noo  reuoca- 
tur  per  przdidturn  priuilcgu<m,  ex  quo  tale  ftato- 
tumnon  cft  fpccialitcrpro  nobiscduum'.,  fcd  gc- 
neralitcr  pro  ommbus  rcligiofis,aut  Chtiftianis,vt 
dictumeft.Er  quamuisaliquisdixcrir,  quodetiam 
ftatuta  ,'cVdeclararioocsPapz  gcnctalitcr  cdita  , 
quoad  omnes  re!igiofos&  Cha>ttianos,  rcuocatuc 
quoad  ncs  fratrcs  Minores,  nccobligamur  pcr  ea 
ad  culpam/ou  ad  ccnfurasaltquas:  hoctamcn,  vt 
probatumcft>r>6cft  vcruni,  ptoutaftirmat  dCor- rf  _  .  .. 
dttba ,  cuius  opinioncm  ego-  libaucr  amplcdor ,  , 
tum  quia  concinet  vcritatcm,  tum  ctiam  quia  rcli- 
gioforum  aidriflimam  rrguiam  pronccrtium  sni- 
m-rum  difpcndijslibcntcr  obtiiat,tu  quod  omncs 
fummopcrc  prztcndcrc  dcbcmus  fragiiiuti  hu- 
manx)compati,  quod  non  facttColUdurir.  cxpli- 
cationibus.quas  ad  tcliqua  primlcgia  conccrncn- 
tia  noftram rcgulam adducic, ali  *  via diucrfa  pro- 
grcdicns,zelo  fcilicct  cbfctuantix  dictz  rcgulx  , 
quem  ego  in  hocnonfcquor,ln.etcninidcbcam 
clfelzclator  rcgulx  refpidu  corum,  qtu  eam  ad  li- 
tcrara  com  omnibus  fuis  dcclaratiombus  volont 
obferuarc,tcfpccru  tamcn  corum  ,qui  noo  fimili 
fpincuaguntur^clator  fum  fuaru  uanimatum,<5e 
fic  omntbus  modis  poffiluiibos  cosa  vatijsobli- 
garionibuSi&  prxccptis  libcrabo  vt  iugum  Chnfti 
Dominifuauc,magis|fuaueip(isrcddatur.  Et  licct 
mthi  aliqui  zclacores  dicant,  quod  per  fuam  viam 
cuitantur  multx  rclaxationcs,  &  pcccata ,  ipfis  ta- 
mcn  rcfpondco ,  quod  hzc  cau  fa  non  cft  fufficicns 
adponendum  przccptum,vbi  tc  vcra  nullLm  eft. 
Vndemeliusinultocltdiccrcclare  vcritatcm  alHr 
maodonullumeiTcprzccp'um,  licetcx  tali  di&o 
aliqua  rclaxatiooria;ur,quamdiccte  ciTcprxcc- 
ptum,  vbi  rc  vcra  nullum  cft ;  non  cnim  volt  Dcus 
quod  fua  Ecclcfia  qux  cft  columna,  &  fundamcn- 
tumveritans^mcdacijsprzferttminfpiritualibPs, 
tcgatur.prouc  tradituriniuie.e&:craciaocD.Tho  «  c.mtmftmm 
mas.&Couarruuias.  '  daliitmtrit .' 

Aductrcndum  cciaro  com  Colle£lorc  fuperius 

alle- 
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va]|egaro,quod  non  obftanreprxrara  Ordroarionr, 
feu  conccfiionc  tcneniurfTattesMinoresad  ftatu 
ta,quxpoftea  aurboricarc  Apoftolica  ra&a  reperio 
tur,ac  de  cxcero',fient,quia  Pontificcs  prxcedenres 
ncqueunc  ligaremanus  fuccedentiurn  ,  prxfertim 
«ero  tcncDtur  ad  ftatotagcncralia  virtute  mandari 


ARTICVLVS  IX. 


.  tegularium  pratat- 
dat  tenouen  eos  per  i&a  abfiriS»  cbfcr- 
mantia,quam  babtnt . 


neralis  ftarurorora  non  octenditaradftamraioio 
fta,vcl  inurilia,neque  ad  illa»qux  funr  iuri  conrra- 
ria.velqux  polTunr  alrquod  nouom  ius  induccre 
Cum  alias  confirmatro  intclligaror  per.obreptiontj 
impetrara.Quod  eriam  proccdir,qaandoraliscoa 
finnario  fuifier  fa&a  cum  claufula  cx  ccrra  fcicntia 
quoniam  non  eft  vcro  fimile.principem  volaifie  t* 
lia  ftatuta  ioiufta  confirmare.prouc  affirmant  mul 
liDo&oresallcgariperRolandum  a  Valle,d&  4  Mtmi. 
MarianumSociDomIaniorem,AoiIe$,&  Gutier- 
rez.VndcinconftitutionibasgcncralibusTolera-  vftm*l'*'  ». 
nisnoftrx facrx  religioris  de  obferoanria,poft- 
cjuam  molta  pro  fratribus  pii  &  falobritcr  funt  in- 
ftiruca,aurhorirare  Apoftolicladditur,*  quod  pcr 
ea  non  rollunturftatutaaliquarum  prouinciarum 
ftibarc^iondifciplina  vitam  agcntium. 


i 


REfpondeo  dicendo ,  quod  Summi  Ponrifices 
fan&'taris,&  refbrmationis  scper  amacorcs 
fiuorcmbeneuofom  fcmper  funt  impartiri  fbr- 

inaro,&  viram  recolleftam  anhelanribos.Nolo  au  De  facris  canonibus  priuilegiis,&  ftatutis , 


QV>€STIO  XI. 


if.  Jrfwu. 
<**ft.}j.»mm. 
+}.i.f  A.ii. 
17.ftttt.t4, 
Cmtitr.it  1* 

f.e.}t.*»m> 
tOrdimuJt. 

itt. 


rem  hanc  rem  comprobarc  rcftimonijs  anriqois,& 
factis  Sommorum  Ponrificom,  fed  teftimoniis  & 
g.      -     .  fadcismodernisvoloillamdemonftrarerna  Pios 
S  T^lJlI  Qyinrtis»annoDominiroillefimoquingenrefimo 
'inritit  fcpiuagcfimo.nonnnlla adobferoanriam,&  regi- 
tJnHtm  mu  rnenOrdinisfenjorumBearxMarix  ordinauir;re 
tbrmauir  eriam  conoenruales  Ordines  Minorum. 
i  i»  tt*mt.mi  Et  Grcgorios,*  Decimos  rertius  anno  Domini  mil 
Ite  m*i  Dtu*  lefimo  quingentefimo  fcpruagcfimo  o&aoo  con- 
f,  .  firmauic>&  dcdaraoirregalam,&  rcgimen  frarru 

difcalriarorum  Prooincix  S-Iofeph  in  Regnis  Hif- 
paniarnm,Ordinis  Minorom  S.Francifci  de  obfcr 
uantia.Ac  fobpcena  cxcommunicationis  latxfcn- 
tencix  inhibuic  fupcrioribos  &  Prxlaris  ipforom 
de  obferuancia  ,  ne  eos  circa  eoram  vinendi  mo- 
<Jum  molcftarcaucineisaliqoid  ionooare  prxfu- 
snant,coftodiam  S.  Gregorijinlndijs  Philippinis 
incorporaoiceidem  ProuincixS.Iofeph.Ac  ipfos 
difcalciacos  fob  /oHfdiclione  Miniftri  gcncra  lis  to 
tios  Ordinis  tanto  rcmanere  ioflic,ade6  vc  ipfc  ge- 
neralis  pcr  fc  tpstl.vel  aliu.fco  alios  eiufde  Ordiois 
Difcalciacorum,ranrum  porrtcipfosfracres  Difcnl 
ciatoscorrjgerc.vifirare  ac  io  eos  ionfdiclioncm 
excrcere.  Pcrqnod  ramen  non  priuanr  Commiffa- 
xiomgeneralemCifmontanum  fua  in  di&os  fra- 
tres  iurifdi£rione,haber  enim  cand-tro  in  fuis  parri 
im  habctipfcgenetalis,prout  inqoxftione 


quoad  corum  cxpJicationcra  in  noucra 
articulosdiuifa. 


b  3j.mrtit. 


1  ^7  Trum  dttlaratio  facrortan  tanonum  ■  &  pri- 

V  uilt^iornmptrtineatadprinctftmfolum. 
*  ytrumdectatationcs  coogregatumu  CaritnaUum 
obltgent  inforo  tntcritn  tj-txterion. 

3  ytrum  Ucut turitptrititms Canannum,&  priui- 
lcgiadctlarare . 

4  ytrnmpr*ftreuduifu7btoi*)%usCamniflis  tntn- 
tcrpretatiombus  dnbiotum,atu  tangunt  forum 
tonftkntut . 

5  VtrumptalatirtUgionum  babtant  facnUatcm  ad 
tura,&  priuilcgia  tnterpretanda . 

6  Quomodo  decrctt, & priuiicgia fint  expUcanda . 

7  ^tu  leges\,  &  prinilcgia  feiundum  cmfuttndinm 
interpretentttr . 

8  Quid rcamraturadboc,rtfHralionabiUsconfuetn- 
do  ed  interpretandam  kgem . 

9  ytrnm  tnutiezum  Tnncins  f 
dum. 

ARTICVLVS  I. 

mo odcaagefimo oonnolla ordinaoir de  inflirorio  nm r*>tt»tata4Ttt»"?t'ni<>i''m- 

De,&rcgaJagrariifque  ,&  priuilegiis  frarrum ,  & 
tnonialium  difcalciatorum  primitiuam  Reeulam 
ordinisfl.  Marix  de  monce  Carmelo  in  Regnis 
Hifpauiarum  obferuancium,  &  de  ofticio  Prioris 
Prouiocialis  HifpaniarumA  Prioris  generalis  to- 
tius  ordinis,prour  Iate>  diccum  eft  in  fu perioribus, 


REfpondeo  diccndo,  / qood  Panormicanns  / 
diftingacndodecerminac  hanc  quirtioncm  , 
diccns,  quudaucdubium  eft  fnpcr  potcfta  *•**"*'■ 
racc vidclicec  fi  poiuicdeclararc,& fic  nulii  infc- 
r jon  a  Prmcipc  licer.quod  mulus  facris  Canooi- 
bus  g  confirmar,  &dchacinierprerationeinrcl-  T,.(.Ac"/- 
oDeniqoe  femper  Sommi  Ponrificcs  rcformario-  hgunturconftitutionesponcificalcsdicentcs.quod  Uf.ptIt";- 
arihn*  nrnfcouim  fnnr    ncmini  hccar^litcr inrernrcrari* Inaimnriir  r niin  »^«  «»'*"• 


t  CmuTriJ. 
fif.ts.dtr: 
X*U*7> 


rcgolariuro  miris  fauoribus  profcquuti  funt  ncminilicear^literinterpreraruloquunrur  cnim  p*ff» 

conftiruriones ftaruentcs.quibus  a  fua  teformario  dciudiciali  dcfinitlonc,  &inccrprccationcj  hanc  t/.ff)1i': 

neminiroe  prolaberencur.  Echoc  idem  Concilia  cnimSummi  Poncificesfibi  rcferuanr.  Auc  dubiii  twfof*' 

geoeralia  teligionisChriflianxfempcreftVccronr.  eft  fupcr validirarc,&  forrcpnonc,&  ficpoteft  in-  dmm. 

VndcConcilium  Tridcniinum  molca  pto  rcguja-  fcrior  iudex  fecundom  commatntcr  DoAotcs. 

rrbusincdinuniftatuensrandcdcterminac«  quod  Aucdubiumeftcirca  verbafo!um,&  runc  fi  cafus 

rcgolaresfob ftrictionbusftatutis viuenrcs,abipfis  eftclarus,&dcci(ibilisdcfacilj,tunc  porcft  infe» 

nonincendicrcmouercExquibusomnibusconclu  riorcognofccrcad  ptxiudiciumpanium  fccundu  k  /»»*•'*'• 

dcndu  cft.quod  quandoSummi  Ponrificcs  ad  cffi-  communircr  Docftftcs.quia  infcrior  inrcrprecatur  t»m  Q""1' 

dendaftacuta  regulariain  Comitiis  gencialibus  lcgemfuperionsmprxiudiciumpartium,vrnotat  dttfpi^'  '1 

fuamimpartiunturauthoritatcm,nonipfam  con-  lnnoccnriosi;& probantdcctcrafi vcrdcafos  eft  tttmU»*'>' 

cedunr.vtpcrea  regularcs  fub  ftridtiori  vita  agcn-  dubios.runcad  principrm  cfi  recurrcndum.fi  cius  tt9,eX!T  * 

tesafuisinftitutis  remc-ueanrur.Nccconfiiroares  prxfentiadcfacili  potclt  hahcri,argometomtilia-  H.*xf'  '' 

dicta  ftatuta^aqox  a  talibtis  mfticutisabftrabiir,  rumi  lcgmii,&decretaliumquodfidc  facili  «on  t.f 

ccofcodi funt. Conlirraatio  enunge-  potcftadiiiprinccpspropcerlongam  d'ftaniiam,  C 

fic 
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em*L  *'*  fic  potetit  interpretari  pcr rationem  naruralem.oe  bcant  horom patram  F  >  r 

2£ift,f'  vctonm.jrm/vtfacit  Iur.fconfuUus.de  ^oininft   SSS»S!I!S  ^ 


rionbus  lanusagemus«Aut dubium  veifatur  circa 
in  tenuonc  principis  ,  &  dcC.mi  no  poteft  finema- 
gno  dubio.quo  cafu  intcrpretatioeft  foliusPrinci- 
i» dln U  »•'*•  "  V ndc cutn  ro"' ta dubia  c.rca  Cocilium  Tri. 


-cnimum  exotta  non  putuerint  dccidi  fincmagi 
difficalcatcad  fcdcm  Apoftolicatn  fuit  fcpc  fcpn 
lecurfim,  vtdignaretur  fuam  intentionem  mani 


CtriiU.  1*1. 
Q.tmt.4.  t 


tciftarum  Couimiffionum  Apoftolicatum. 
ARTICVLVS  II. 

Vtrum  detlaratipnes  congregationis  Cardinalium 
obligent  in  foro  intemri,  &  exteriorL 

JD  Efpondcodicendo,  quod  quidam  virdoctiffi 
JLV  mus  noftfxreligionis  fecutus  fententiam  do- 
aimmorujn  virorum  ( Prout  ipfc  ait )  dicit  i  Non- 
nulia  fuerunt  dccrcra  abhacilluftriifimacongre- 
gationc  impctrataadregularesfpcclantia,  qux  v- 
trumobl.gcnt  confulenduseft  Summus  Pontifcx 
&  illud  cttinuiolibiliterobfcruaduro.quod  abeo 
ludiciahrcr  fub  lireris  autheticisfucrit  declaratu . 
Intenm  tamen  a  vitisdoailfimis  firmatu  fuit ,  hu- 
lufmcdi  dcclarationes,  qux  ad  inftatiamquorun- 
dam  fiunt.non  obligare  in  forointctiori.nequeex- 
tcnon.  Atqueadcomferunt  nemincmelTe  dam- 
naudum  in  mdicio  proptcr  has  dcclarationes  Car- 
dinauum,  fi  oppofita  fcntentia  idonco,  &  iutidico 
tuJcira  (ir  tundameto.Huius  icj  ratiohxceft,  quu 
ptxdietx  mterprctationesnon  habent  vimlegis, 

DEoautmpatrimiferitordiarumgratiatagrntes,  2"'"0rt^ 
in  ctcumtnico  CoouUo  Tndentmt  SptrttuiSanOi  ?n  "     „£  1"™?%  "^J^*  '?"a  "..<W  iD 
lumine diffufo tatbd.com veritate  omntbus  pattjetit   ffi^SSSfcfi         NfC c"am  m»ufm°- 
btotfsnofirorun, tcmpoCutonfutamt.morts,&d<fci  d' dedara'lon« habent «u.n  vim  fentcnux defi- 


»na 
>ius 
-j  mantfc 

ftarc.  Q_pd  fccit  Pins  V  .  vt  conflat  cx  multis  de- 
clatatio.upus  abco  latis  fupcr  impedimenta  matri 
munijt&Summi  Potifices  proptcr  mu!titudinem 
dubiotum  conftitucrunt  congregatioacm  Cardi- 
naliumad  huiufmodi  decicta,  &  dubiacxpiicada 
vtconftatcxduabuscoceffionibusdatisaSixto  V. 
Pont.tjcc  maximo.Vna  cft  vnjucrfalispro  feculati 
bos,&  ecclcluftuis.Altcra  tanru  prorcgularibus; 
quarum  tenorts  hic  rcfciam,ccfui  cnitn  id  elfc  nc- 
ccflatium  ad  multa  in  infcnoribus  dccidcnda. 

coi^ci^EC^r iq  vm. 

Pro  intcrpretationc,  &  cxccutioncConci- 
lij  Tiidentmi. 


*  t»M^ 


i  rtflttuit ,  ctufdfque  c  ociltf  decreta  ab  omnibus 
obferuari  votcntts.Cum  ad  ftn$ularem  Homant  Vontiji 
tis  autborttatem  tantuuimodo  fpcclct  gcncralia  Cocilia 
indicert jtofirmatc,  inttrpretart,  &  *t  vtuque  locontm 
jeruentur,  curare & prxiiperc ,  eorum  quididecretoru 
•qua  adfidet  dogmata  pertinent,interpretationem  nobit 
ipfts  refc  uatnus  Cardmalibus  vero  prafcQs/  interprt 
tatic>ni,&  executioni  Connltf  Tndenttni,fiquando  ia 
his  qua de mo-itrcfurmaiionc difiiptiua,at moderatio- 
ne,&  eccleftafiuis  indicus  a/tji.qus  huiufmodi  ftatuta 
funtdubietas,aMt  djfficuliatcs  emtrftrint  interpretets. 


v. 


CO-i^GE^C^TlO  XI. 
Proconfuitationibus  rcgularium. 

'*  N  &       m""it  ie  ordinib Jolicitifitmus, 

■t      qvi  EcdtfiaDei  nugnim  adiumtntu  &  ornamcn 
tuotnni  tepore  prefliterunt,mo*erisiimooperecupif. 
tts  torum  fdutariaftudia>p)ogreffufque  adpietatf  pro 
mouerc  qui  c  fiuSibus  fetuliinportum  regularis  vttx 
cofugcrunt  ob  eam  causa,vtremotisjmpedtmentis,  & 
tnambuscbtentionibusamputatis  fubfuauiretigioms 
iugo,&fuorvm  infiitutorum  obferuiua  quiete  *iuant, 
fratHque  attiffimofamulatu  exbibeant ,  quinqut  altos 
Cardinaleslcgimus,quibus-faaittatcm  concedimus,  *t 
Ciauftralium  regularium  mendieantium>td  mendtcan 
tiuJ)ofpitatiomm,& rmtitartu  ptijfidcntiu  &  m poffi- 
dentium^uiufuisdemu  ordinisftnt,tontroutr[m,  dubi 
tationib.cofultationib.propofuts  refbondeantcaujas  *e 
rb  quas  inter  ipfos rctigiofos  oriri  totigtrit  iuxtaqua- 
rumcunque  rettgiomm  infthuta,eorumque  difpofttione 
au  inteipretatione comprcbtndatur,  eas adeandlcon- 
gregationiConci!iiremittant.^tudiantitid'm,acdcci 
dam  j  adifliCardinales  caufis,& controucrjtas  inttr 
pradiflos  otd:ncs  vcncntes  fiue  tn  vniuersu,  ftu  ratto- 
neparticutatium  tocorum,  dummodoformam  iudi&a 
tiam  non  requ  rant  &c.fub  nomineautcm  ngutarium 
ctiam  monialts  tniufumqucfmt  re^uU ,  &  obfiruan- 
tiMcompnbcndivotumns.  Hxc  quantum ad  >»fhtm 
proptfttum  tontinentur  in  ditlts  commifsiombus  . 
iNui.-viutnduincft  quamvim&  autuoruaie  h-- 


nitiuar.cumomncsfciant,  quod  pancnon  audita 
fint  dihniraf.Scd.aii  hjc  doftiflimusvir.inutiJiser- 
goeft  huiuscongtegationis  inflitutio,  fi  quar  abea 
definita  funt  nullum  habcnt  obligadt  rcbot  in  fo- 
ro  interiori,  nequc  in  cxtetiori .  Ncgatur omnino 
ob.cctio;  nammaturoconfilioa  fan<aiflimisSura  < 
mis  Pontificibus  Grcgotio  Tciriodccimo ,  &  Sixto 
V.harc congtcgatio  inftituta  eft .  Ad  tollendos  fci- 
l.cei  ficqucptcs  fctupulos,  quos  quotidie  oriri  vt- 
dei-uscirca  ca.quarin  Concilio  Tridentinodcfinr 
ta  funt.  Atqueadc6iflx  declatationcs  pot.uslunt 
dcctora!cs,qiiam  iudiciales,  cum  nulla  fit  promul- 
gatalexiquariiibeatbasdeclarationcs  fufcipicdai 
effe.taquatn  lcgcs  certas,&  infaldbilcs.  Namficut 
dubia  omnia  ablolui  polsiit  doftrinalitcr  a  iurifpc 
f.t.s.  &  Thcologis,  im6a  Chtifti  Vicatio  id  (xpi 
fadlum  lrgimus;itaSummus  Pontifcx  ccttos  quof- 
dam  facn  Conc.l.j  interprctcs  effc  voluit,  quotum 
refpon(adodrinaliac(Tcntintctitr,quo  i  Summo 
Pont.ficedcclaratioiudicialistotius  Concilij  Tri- 
dent.n.  conditur.cV  promuigatur  .Qu*  nimitum 
iutidicadcclaratio  ita  nrcctfanaexiftimari  dcber, 
vtn.hil  magisopportuniiiflcvidcatur  ad  vcram 
intell.gent.am,  Sc  cxccutioncm  ipfius  Cocil.j  Tti- 
dentini .  Aiqueadcofub  literis  auibentic.s  cffcnt 
folennitcrpiomulgandar.HxcviriUcdoitiffimus  . 
Qux  licet  vcra  appareani,  m  aliquibus  tamen  cxa- 
minanone  opus  babcnt.Et  ita  dico  primo  quod  di- 
&x  dcclarationes,  fiaurhenticzfigilloipfiuscon- 
gregationis,autahoiottd.co  habcantur.iniudcio 
fic  extra  mdicium  funrobHgatonx,&  fecudum  eas 
Authcnt.casfxpeintribnnalibus  futtiud.catu .  Et 
egofcio  fccundum  qiundam  Cardinaliumdccla. 
rationcmfuiirequendam  xtarisfolumdecem  ,  & 
fex  annorumadmiffuni  ad  qnadam  dignitatem  in 
E^clefiacollcgiataindicrccd  Hurgcnfi.  Declarauo 
runteoim  illuftniiimi  Cardmales.quodConcilui 
t  rndcntmum,  tequircns  vtgefimum  lccundumx-    c     _  . . 
ra  is  annum  ad  huiufmodi  admiffionem  loqo.tut  'rff'%1 
dedignitat  bus,  &  canonicatibus  Ecclcfiatumci.  ''''**"'  "* 
thcdtaltum,  non  autcm  collegiatarum ,  vt  patct  cx  j  ®mitUU 
litcra  riufdrm  Concilt; ,  &  prcbat  Qointilianus  uZUittufii 
^MandoCus.Dicercautcm,qu6d,vtdecUtationcs  ^ 
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obligent  in  foro  c6fdentiz,&in  forocxtcriori  eft 
neccffarium,qu6d  proraulgentur,no  videturcon- 
tinere  veriratem.  Licet  en:m  lcges.  vtobligent,  fit 
tteceflatium,  qu6d  publiccntur,  vt  tamcn  declara- 
liones  legum  iam  publicatarum,&  recepcaiii  obli- 
gcnt.non  eft  neceiTariuin,qu6d  publicentiir.Suflt- 
cit  enim.quod  iplx  legcs  ilnt  promul  garz  &  rece- 
ptx,ad  hocquod  earum  dcclatationes  aPrincipe, 
vel  abhabentepoteftatera  abipfo  Principedatz 
obligenteodcm  modo  ,  quo  ipuc  leges  obligant . 
Coltat  autem  declarationcs  Cardinalium  ellc  da- 
tas  ab  ipfis  aurhotitate  Apoftolicahabita  abipfo 
Summo  Pontifice.Vt  coftat  cx  veibis  pnmx  com- 
millionisSixti  V.fupcnus  allegatz./Z>/  interpretadi 
facultatinobistameconfultis  impattimur.  Nec  mihi 
videtur  verum  quod  didt  przdidius  patcr,fcilicet, 
qu6d  indi&is  vcrbisfolum  conccditurd'clispatri 
bus  interpretacio  dodhinalis.  Nam  dcclarauoab 
cis  latacenferi  debetnonj  ficur  dcclaratio  dodri- 
oalis  lata  a  Dodtoribus,&  iurifpctitis,fcd  (icut  dc- 
daratio  lata  a  viris  habcntibus  facujtatc  ad  decla» 
randumabipfolegislatore.Imo&  abipfo  legisla- 
tore.cum  ipli  eo  inconfulto  ininime  poflint  Ipfum 
Concilium  dcclararc,vt  patct  cx  liteia  ipfius  com- 
miltionisibi ,  nobistamen  confutiie.  Ncc  his  obftat 
q»  diccbat  przdi&as  patcr,q>  nulla  cft  promulgata 
Iex,quz  iubcat  has  dcclarationcs  fufcipicndas  cffe 
tanquamlcgescettas,& infallibiles.Nam  huic  ob- 
icdioni  relpondco  coocedendo ,  nullam  effe  fpc- 
cialcm  legem  cxprefsciubenrero.Accoccffoquod 
hi  illuftriifimi  patres  profcranc  fupradi&as  dccla- 
tationes  commiiTione  Papali.eadcm  lege,  qua  obli 
gamurrecipcredeciarationcm  Papalem  tarquam 
"  d*  iu*  Terim '  c" Legislatorem  percincat  vera  fuarum 
»  t.i  Mit  ]Cgu  iDtelJjgentia,proutdiciturin  «  Iurr;cadcm- 
mcc obligamur  recipere  declarationcshorum  pa* 
trum  tanquam  veras,&  verc  mente  ipfius  Legisla- 
toris  actingcntes .  Ex  quibus  patct ,  quod  talcs  de- 
clarationcs  authcnticz  diccdz  funt  dcclarationcs 
dcfinitmz.qoz  vt  talcs  imponunt  ncceflitaicir,  & 
in  fcriptis  rediguntur  ficut  declarationcs  ipfius 
Principis  Lcgislatoris,fccundum  ca ,  quz  tradunt 
Canoncs^  &  Ieges,quz  uis  facmnt  quoad  omnes, 
ttm.  proUt iidcmmct Canonescprofitcntur:dixi ai.the- 
j.f  *"  iiM.Genimauthcniicznofint,  non  cbtigamurad 
tmmtut.l.vl.  MJ  recipi^jaj,  &  m  hoc  cafu  veraeric  opinio  di<2i 

ftffun%  doaiurmipatris. 

ARTICVLVS  III. 


Vtr*M  llccat  *Do8orlbus  ius  Canonicuai& 
pmilegia  detlarare . 

Ty  Efpondeodiccndo,  qu6d  verus  fenfos  Conci- 
XX  Jij  Triderini  &  aliorum  Canonuro  a  Papa  ef- 
fet  petendusjvel  a  congtegatione  Cardinalium  de- 
putatorum. 

Attamen  ipfum  poffunt  interprerari  in  rribuna- 
libus  iudices,  &in  Acadcmijs  lecrores  pro  com- 
muni  vtilitate,  iuxtattaditaineodcm  Concilio  d 
Triditino,quod  in  praxi  videmus  obferuari.Et  vi. 
derons,  quod  legum Kcgni  intcrpreratio  retcrua- 
tur  Regi,aut  Rcgio  fenatui,  quas  tamen  interpre- 
tantur  Iurifperir,proui  tradunt  Percz.e  &  Caftil. 
Ic,&  per  zquitatcm  fiucepicheiam  tempcrant  le. 
gum  rigorcm  iuxta  intcntioncm  przfumpram  Le. 
gumilatoru,vt  tradunt  Perez,/Couarruuiar,Caic- 
tanuscnm  DiuoThoma,Nauatro,Soto,&  Fcidi- 
nadus  aMcdoza.AIioquin  mulra,  fincquibos  Re- 
fpublica  gubcrnari  non  potcft,pcndcrcntin  anct- 
piti,fi  fubgenerali  prohibitioneprohibcrcntur  iu- 
diccs,&  Doctores  Acadcmiarum  interprctari  C6- 


d  Ctm.Trid. 
f,fj).  dtre- 
ftrm.e.s. 


t  Ttf.it  prtt- 
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ci|ia,&  priuilcgiajiuxta  p'anum  vctboruni  scfum . 
Vndc  licct  Paparcfetuauerit  fibi  lnterprmtionem 
rcgulz  Bcati  Patrisnoftri  Franctfci.pr.-ur  pat.r  :x 
quadam.ClcmentinaoJ  viri  camen  dcci>  apud  nrs, 
&  fcculares  ipfaminierpretantur,  cuin  opns  clt , 
ptout  adurvctr  Cordubab  in  expofitionc  iplins  rc- 
gulz.Ex  h  s  fequitur  circa  Cor.cilium  Tri Jt  ntuul, 
quod  cum  fit  fa&afpectalis  prohibirio  nrccilano 
feruanda(vcconftat  ex  bullacofiimationis  eiuA'c 
Coalij  ftdtx  a  Pio  Quarco  quz  incipit ,bcncdt£lus> 
&  eft  jnfcrra  in  fine  ipfiufmet  Concilij  Ttidc:miJ| 
i  n  qu  a  Prdlatis  fraxtipitur fub fena  interdicli  &  reti 
quis  omnibus  Jub  pana  txcmmumcationis  btxfcntl- 
ti*fCidmettlarios$kffasArwotationa,fcbolias,vUu- 
ui  inttrpretattonis  geuus  Ifmpcr  ipfw  Cociiij  dttreiU 
quoquomodo  tdere,autJtatMtre  andeant ,etiam  prsux 
turr.atotis  corroboratioms,  tut  exttutionis  ipfius  Con- 
c/7jf.Ipla tamen  fpccialis  pnh  binonon  rroli.bcr  > 
oealtqui  adiiiuandam  mcinouain,&  fuatn  crudi- 
tioncr.),&  fpecialem  inflitutioncm  annoratior.es  , 
vcl  coinmentariosfaciantjftd  nc  tiantaJ  cdc.lum 
vcl  publicandum  przd;da  commcntaris,  &  fchu- 
lia. Vcluti  fi  quis  ad  hunc  rincm  libros  impnmeret 
vel  codiccm  coponcrct,co  ammo.  vt  cius  copia  ad 
omnrjm  marus  peruemre  poffct.Adoertedu  ctiain 
cft,qtiod  no  prohibcrur  aduocicis  dcclararc  C jn- 
cilium  in  dicio  locc,  qui  lit  c  aliquam  dcfendcntes 
orta  cx  dubta  intclligentia  alicuins  decreti  ptzdi- 
dti  Concilii  fcribunt,&  componunt  caufz  patroci- 
nio  ad  pcrluadendum  ludicum  animos .  Idcmque 
diccdu  de  viru  liceracis.qui  verbo,&  fctiptorclpo- 
dent  dofttinaiiter ,  &  doaoralaer  fpecialibus  du- 
bijs  quzfitis  circa  intelligcua  alicuius  dccrcti  a  fo 
dandaro,vt  quoties  fit,coium  fentetia  tuta  eft.Nc- 
que  ctiam  prohtbemr  authorcs  Iibrorum,qui  inci- 
denter  intcrpretantur  aiiqua  decreta)  eiufoe  Con- 
cilij  ab  eisaJJcgata;  VtfacitdoiSiflimus  Nauarru» 
fzpe,  &  alij  plures,  Vt  Mcdioa ,  Cordoua.Meno» 
chtus,&  Vega.quia  hoc  non  cft  edcre  altquod  ge- 
nuscomcniarij  fuper  ipfius  Concilij  decrctis.  Ha« 
igJtut,oroncs  cxceptiones  ad  dicHum  prxceptum 
Pij  1  V .  in diAa BuIIa licitas  cffe  vninctfalis  con- 
fuetudo  iamdeclarauit .  Addcndumtamcn  fuprs- 
dictis,quod  poflunt  huiufmodi  Dodtorcs  lcg^s,  & 
iura  mterpretari.fed  non  legcs,aut  iura  coderc,  id 
enim  ncccffano  cenfcndum  eft  de  inrcrptctibus 
iuns  huinani,quod  dc  Sacrz  Scripturz  intcrpreti- 
bus  cenfrt  Auguftinus  in  Epiftoladcci^anona, 
quar.cit  ad  nicronymum.ficinquien^.  fgtfoliscx. 
fitipturatulibrisrtuiiam  Canoniti apptlianm  didui 
bunt  timortm  bonoremquedeftrre,ytnuliu  lotufoi- 
btndo  tttaffe  ikitam crcdere.tt  ahquibus  i .> ierp< 
tis  (ubiiH.alios  autem  ita  UgOytt quantaiibct faniiit* 
tt,  quantjve doiirina  poUcant  nomdco  vtrum  iutem» 
quta  iffi  ita  ccnfuerunt.ftd  quia  mibi per  altos  autbu- 
rcs,V(ltaiionicas,9el probabiles rattones, quod d  »-cri 
non  abborreat,perfuadere potHcrunt.Hxc  Augurt.E  c 
in  Ep  ttolaad  Fortunatum  iterum  ait.7*(fc  0Uorum 
tibit  diifuutiones quamuis  catbolicorutn>&  iaudato- 
rum  i.Kiainu  vetuti  fcripturas  Canonicas  habere  debe  • 
mus ,  ft  nouis  non  littat falua  bononfitentia,  qutt  iU''s 
dcbctur  l>uminibHS,aliquid  tn  eoru  firrptnris  improb*- 
tCJtqne  refpicere,fi fortcinuenn imus  quod.ilit:rfenfe 
rint,  qni  vcntas  babtt  diuir.o adiutotio  ab  alifs  ititcl- 
UUa.Dcld  r.obis;taiis  ego  fum  iujiriptutisatioru.tfui-. 
lcs  >oh efft inteUeSores  me^rum  I  Ixc  Auguft.nus.Si 
Sac:vScnptutx,&iuiis  d  uinisinterprciei.quauis 
sadtilliiui  virifint.no  pofsui(vt  AugullinuiairJ  iqs 
ccgere,vt  fuam  fcnteniia  ta:>qua  ptolcgc  re  ;pu- 
mus.mulri  minusiurishumam  interprttcs  q"i  :>6 
taota  fanchurc  policuc ,  pocctun t  nobis  p ra;  n  $  : o 

lcgrs 
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Icges.autratajtbrogarrrpolTuntqnidnTifndixi)  ccntius  Odauus  ftdt  pro  fratribus  Ordinis  Prxdi- 
luia  interpreuri.Sed  eoruin  intetprctatio 


dcbuur . 


ARTICVLVS 


rv.  * 


.    Vtr&m prxftrcndus  ftt  Tbcolognt  Canoniltit  in 
oucrprctationt  dubiorum,qkx  ungunt 
forum  confcienttx . 

REfpondeo  diccndo,quod  Theologi  prxrerun- 
tut  uuifpciuis  in  >nt«i  prcutionc  dubiorum» 
m  B.Tb*.*-1'  quxfangunifotumconfctcnua:,quuadTheolo- 
gos  pcrunct  foos  legum ,&  cxamcn,prout  Diuus4 
Thornas ,  &  Soto',  traclantcsdc  legibusfatisindi- 
cant.Fcrtinet  cnim  ad  cos  de  legc  diuina  pofitiua  , 
quxcftdefidc  cxplicita,  &Sacramentisiudicarc  , 
Sc  dc  omnibuscafibus,&  contraclibus,vr  pcitincnc 
ad  fotum  confcicntix.aut  pcccatum,&  de  chariu- 
te,  6c  iuftitia ctgaproxiinos,dc  rcfoimarione,  &c. 
ld  verocoltiguutnontantu  pcr  lumen  naturx,  &c 
Philolbphtam  morakin.quc,  cft  ancilla  Thcologix 
fcd  ctiam  pci  lumcn  infulum  fidei,pcr  dona  Spiri- 
tus  Sandi,&  Sactoiutncxcmpla;abhoccniin  fon- 
k  Cafam.  i»  u  Ponulkrs  fua  dcctcu,&  Canoncs  dcuuant. 
Xlnimmnndi,  pt out tradut Ciflanciis, b Cano.&  Palititis:atquc 
p.tt.  temfid.it  "a  dicunt  viti  docli.quodThcologi  pro  Epifcopa- 
Ciuf.dtUtii  tu,&  parochial.  E.clefia  ptxfcrcndi  1'unt  Canoni- 
t»l»t>ut   i»  ilis ,  Dcbcttamcn  Theologuspro  intcrpretationc 
frtnt.li  ittt»  p.  j  iict.ir.im  dubioruir.  eflc  mftruftus  in  Canonu, 
trmtHtnt.      &  itgu  n  prntia.proitt  rcfoluunt  Pcrcz.c  Paiatius, 
€  Ptrt\.  i»  &  difiiicus.iquiacx  folo  difcurfu  rationisThco- 
frnt.tri.  <j  1;  |f  „,;s  fL.rc  non  potcft  ,  quid  circa  varioscafus  di- 
j?»l».  vttfrp  (poi.ant  lura  pto  foto  cnam  confcicntix ,  quorum 
Cmfmm.vhfm  decteta  pcndent fcmper  a  libera Ptincipis  volwita 
K*""J  pra-tcr  kctioncm  !.ororum,qui  funtrriagiftri 

t  e  '*dl  nj"/  tt,u,'>nc'>cntcoi,f,:|lftevtiiufquciunspeiitos,qui- 
*  I  »»  4  "li  DUS  aud'"s  Theologus  tanquam  fupcrior  ludcx 
"*  adu.bcar  utodetatncn  pro  foto  confcicnu*.  Ita 
Henti^ucz.  d 

ARTICVLVS  V. 

V trum  Ttxlali  religknum  babcatU  facuLatemai 
tura,  (i  priutlegia  intcrprctanda . 


K' 


Efpondco  diccndo ,  qu6d  iudictalis  deflnitio  , 
fcu  intcrprctatio  ptiuilegiorum  Scdis  Apofto- 
•  «.«ww«*/hcxrcfcruaiutSummoPontifici,  vtiuta  e  dccer- 
ftMtismdit.  nunt.non  tamoo  prohrbctur  dodrinalis,  fcu  magi- 
flralis  dcclaratio,quatn  oon  folum  Ptxlatircligio- 
numjfed  ctiam  quicumquclitcrati  lccundumjnatu 
ralem  rationem  &  iuns  tundamcnta  prxftarc  pof- 
funt  piiuilcgi  js,&  lcgibus  quibufcunquc,no  folum 
refpondendo  pauiculatibus  qoxfitis,fed  ctiam  pu- 
blicacornmentana  edendo ,  fi  tamcn  prxlati  rcli- 
gionum  in  dubns  cmcrgcntibus  circa  priuilegia 
Apoftolica,&  Canones  declatationcs  iudicialcs  in 
fcnpcis,  vcl  alias  facerent;  prohibendo  lubaliqua 
pceoa  nc  fubditt  poflint  vti  alia  intcrprctauonc, 
pcccatct  quidctn,&  fua  dcclaratiocJctnulU,quia 
tahsdcclawio  Papx  refetuatur.  Vcium  li  cx  alicu 
ius  lcgis  Apoltolitx,  vcl  priuilcgi)  promulgatione 
dubia  occurrum  tnicr  fubditos,  &  ptxcipuc  lica 
dubiarefpedentad  totam  communitatcm.potciut 
quidem  Prxlati  do&nnalem  quandam  intcrprcta- 
tioocracoccdcrc.&adciusobfcruaoiumfubdiccs 
exhoruri,&  admonere, tntcrim  quoad  Summutu 
Pontificetn  rccutritur,  quiainhoc  nullainucnitut 
ptobibuiovitudc(lbooagubctnatio.Et  lic  I.ino- 


i  congrcgationis  Hifpamx,  fupcrgratijs 
& priuilegi js ,  taro  Ordini ,  quam  Congregationi 
prrdiftac  conccftis.^^  ftcurhatt  enimconfcientiaru 
pradiflo ufratrum  canuffu  facultarc  viartogtnerali 
diSx  cbgngationis  pro  tifort  txiftcnti  i »  aliqua  per- 
fon*  hi  ajguuatc  cbfiituta,  &  duobus  attfs  turis  tofut- 
tis  interpretadi  buiujir.odi  dub:x,&  quodfratres  diBx 
eormrrgationislccurepoffiniftare  dcclaratiombns  per 
tofdifacitndu.lmolei  fDeamilic6ceait(\ao(\iH  f  Hmhtt.  »* 
rcbusdubijs  &  faupulofts  cofcictttias  fratru  Mtnotu  f»ffl.f»l.st^ 
fubdttotu  tagttibus gtnaaks  & Troutnciales  feu  cu-  *»»«.  i  j?. 
ftodes  cu  confilio  atiquoru  Tatru(ftres  marnx  impor- 
tanfxfuerint ) pofftnt aMtboritattJua  Saixttatts  dttcf 
mmare  tnfcrupuiis,  e*r  rcbut  intntfmodt,  atque  eorun 
determinationt  fubditi ftcura  cojcittta  pofjnnt,  &  dt- 
btaiit  /faie.Et  idem  Lco  Dccimu?^  amplians  prx-  g  Smfpl.fji, 
diclimconccirio" em,C(mttlfitquodfratits,quisut  ttuetff.  j/7. 
uimitfcrvpulofi  poffint  irnmmbus  dubut  fuamcon- 
fcicnttam  tangcntibus  fttura  confcienlia  flartdctttmi 
nationi  jHi.guardiant,'Ptltuiufcunquc  alttrius  Trxla 
ti.  fcr  aducrtcquodhocconcidiutr  ctum  vica- 
ri;s,c<  Prxlidenbos  loco  ipforum  Guardianorum 
giurdianisabfcntibuclicctcnim  ipfi  non  fint  P15- 
laii,cVconccfiio(upradiAafolumPtxlatis  concc- 
darur,vt  conftat  cx  cius  vcrbis  tbi  fui  Guardiam  rci 
ct*MftunqutaLttiusl>ixlati-.  hoctamc  pnuilegium 
fuodatur  m  fauorepublico  antmaru,  cV  priuilegia,  * 
fnndata  in  fauore  publico.vcl  pia  caufa,&  fauora- 
bili  recipiuntquidcm  extenfionem  dc  vna  peifona 
ad  aliam  peifona  cx  pariutc  rationis.vt  poft  alios, 
tcnet  dociifiimus  Pctrus  b  Baibofa  primanus  Co-  b  BtrltfJ»  /, 
nimbricenfis Acadcmix,ocfupremiConcili)Por-  t.int.  fr.jf. 
rogahx  Confilianus  .  Et  in  hoc  cafu  eft  in  vicat ijs  f>lm.mmtr.  mu, 
abfcntibns  fuis  Prxlatis  cadcm  ratio,  alioqoin  Co-  sf.&t*. 
fcicntijs  fratrum  non  utis  prouidetur  .  Aduertant 
tatnen  Prxlati,quod  fi  dobia  fint  circa  lcges,&  pri- 
uilcgi 1 6c  literas  Apoftolicas  circa  incuifionem  aii- 
cuiuspccnxA  tcsd«ucnufuctitadiudicium,po- 
tetit  Prqlatus  feqoi  opinioncm,qux  fibi  vcrior  ap- 
paruetit  in  intltgenda  pccna,  vel  ab  ca  relcuado,6c 
tuncfcntcntiacritvaiida ,  quiafcmcntialatacon- 
tt  a  ius  dubium  non  eft  nulla,  fed  valida ,  vt  docent 
fctibentcsr  muPisiunbusad  hocfutffSgantibus.   .  . 

Circa  fupradidam  corcclfionem  Lconis  Dcci-  '  4tfintl'"L 
micft  notandum  pnmo,quodhabctlocum,qua.to  ^nuf. 
rescftdubia  ,  fi  cnimclaiaeft  ,  non  cftnecclfuia 
Prxlati  dcclaratio-.ficut  fctundtim  ius,in  claris  no 
eftopusconiedutis  .  Vndefubditus  obtigaiur-d 
facicndum  id,quod  pcr  rcgulam  fibi  clate  ptx.  ipi- 
tur  non  obftantcdcclarationec6tratia  ipfius  P>x- 
lati,  in  hoccnim  non  tcnctur  illi  cbcditc ,  nifi  iple 
Prxlatusprzcipiat  aliquiddifpcnfandoiuite,&  iu- 
ridicc  tn  pizccpto  rcgul(,aut  Canonis,c6tta  quod 
ptxcipit  atiquid  faacndum ,  ptout  in  quxftione  de 
difpenfationc  dicctur.Ad  maiorcm  aotcm  cxplica 
tioncm  di&x  concefilonis  LeomsDccimi  cftad- 
uertendum  fccundcyjuod  dcdarotio  Prxlati,  qua- 
do  ahquis  cafus pat ticulans  dubius  contingat ,  eft 
optima  ad  timoratas  fubditorum  cofcicntus  quie- 
tandas,&  vt  talis  inaximc  a  Thcologiscoromcnda  K  D>r^#  r  g 
iui  :  pioptcrquamcatifamdcbct  rcligiofusdecla-  a.ff.mtirfi 
raiiom  acquielccic  captioando  fuum  intcllcdtum  trt  g.  mm>  j\ 
in  cbfcquiuum  ipfiusdcclarationis  iuxu  ttaditaa         *  147. 
Diuo  X  Thoma , Caictano,  &  Nauarro  ,  qui  ait  »rti.4.vtiCm 
nule ,&  imprudentet  agcic  Pixlatos.qui  dobi-  itt.s»u.t.tt. 
tantibuscoru  fubditis,anteneancut ieiunare,hoc  mu.it. 
fuisconfcienujs  remitrunt.debcntcnim,  vtpatrcs  Itymtfl.vtrl. 
c6paninrlrmitaubusfuis,ptoutaitSyluefter.  /  Et  titiuutim.fi» 
Caietanus  laudat  maximc  fubditos  lcquentes  in  ic  c»iit.vtrt.it. 
bus  dubi)S  declarationem  fui  Prxlati  intclligcntes,  imtimm.  j.j»» 
ipfum  vt fapicntcro  Pratlatum  mirumc  errarc  poiTc  ni y. 
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QudftionesReguUres  T.EmamtelisRoderici. 


io  h.s  >  quarad  eorum  Uluicm  nccetfaria  lunc .  &,  enim  iurisconfuitus  Vlpuousoilia  vetba  Prxtoris  /rf.d"  »•/*■•' 

ipfumpofleinultc.»fudifpcnUrc»ciiainfidcclara  in pnuupiolcgispullra,  nequid  ioflaniinc  ripv  »»/«■«/.  m».i- 

tn.ciusin  co  cafu  locum  r.dhabcai.  Circaht  cali-  vc  rut,  quo  ftjiio  nauigijdcccnusfiat ,  dcfl.i  r.n.e  c.dt  erf,/.c- 

mCttfhpmt.  qiu  di-cic  adducu  Corduba.  a  Ercand:rado&ri-  nauig^bili  clf;  intellig.-:ida ,  quoiiiim  ad  id  pnn-  ""<«••/•■»' 

Xjrmnn/ci  t.       iducciNK-olausTcitiusiufuaClcmcntina  *>  Cipalitcr,'prcif:runrur,&vcrbapofita  ad  voum  fi-  »*<r  O"o«>- 

j»  f  i.i»;.  tXHt  ckcUnu»  loan  ic*  .  «  Vigelimus  fccundus  ia  ncm  ad  illum  fincoi  fant  intctptctanda.vcait  qm-  *-'*t-*.cr  .*/ 

f»*at.         ix:tauagaiui  quorundum ,  quoium  vcftigia  fccutus  damCanon,  p&  iniclligcntia  vciborumcxcaufis  +** 

hcie.exi,,^.  l..1iiusBcinaidi>ti>i^riinus  Vicanus  genciausob-  eftaflumendadiccodi.vtait  DiuusH.laiij»,  q  &  '  L  '  ***** 

<»/»»"  »'f«#  feinaiitiz  inquadam  Epiitola,  quam  ad  ftatresde  aclus  agcntium  ncn  opcraiur  vltta  coium  mt,n-  "m'ff.d*fi*- 
vr..,fittm 

*  £xrr*m*t 
jmtrmnJtm 
mVt.i.rf  t. 


fa-vilia  icubit  vt  V-carius  gencralis  ipfcrum.hanC  tioncmlfecundum  Philoft  plios,quoJciutndo-  . 
do&ii  -im  prx  oculis  coium  fcmpcr  habcdam  te-  cent  nos  IurifconfuP',  quxrrgula  ift  migiitralis  ,  K'*  **V,T'- 
rUntur.vtcurlaipforum  mandatisDci,  cVieguIx  &  fnmmenotanda  ,& pcrcam  dcfcodunt  dc.ctil  Bitn. 
fuxfinifVrout  deci  r)  lcdiia^Se  conititutionesgc-  finii  Theologi  rConciliuir/rridenttruai  di_o;s',  /*, 

nosiuftificatipergratiam,cVcharitatem  drfFufam  tm»ttfi,n 
a  Spiptu  fan&o  in  cord.bus  noftris  nondcfinirc  hmt  e,,d.  /.«• 
hosmftificaii  pcrhabitiisii'fufosin  animabusno-  ,t,i,  ,ff  dt  f 
ftrisinhxrentcs.cu  illa  vcrba  non  ponantut  .niTIo  .,er . dtn. 
«|ecrcroadhocdefinicndu,fcdpiinc«pa!itcradde-  r  idtd.t.if- 
nnicnduiu  contra  Luthcini:in<  s  roniufttficart  ab  '«-»• 
cxtnnfcco  pcr  non  tmputatione  pcccati.fed  ib  cx  /  Ctme.  Trii. 
T}  Efpondeodicendo.maximc  ncceflariam  efie  trinr?'-'opcrrenouationcmqtiandaininreriorcii  .  /«/•  *.+.4t 
!\.  dccia.ationcmlcgam,6c  pnuilcgiorum,nam   .  Q.ana  rcgula  cii,  quod  vnafcriptura  dcclar.v  ftr.ftttut. 


nctalcs  religior.u  ua  S.de  Apoltohca  appiobatx 
hocfxp-fxp.us  ptoilamanr. 

AR.TICVLVS  VI. 
Quomodo  decreta,&  friuiUgiifm 
cxp 


i  Crtg.lih.4,  vtaitDiuusGregotms.dillcquifolumconfiderat  tUr  1,0 '°JU'n  per  aiiam  parem  eius,fed  eriam  pcr 

»'ias  omnino  ab  ca  fcpara-as.  cpgrauirtimis.iu-  AmrlitJ* 
thor  Auguftmus  rin  h.xc  vei ba  d«cet:ci  vcrba  S<ri  dti}rfn  ciM 
ptura ap.rtius  invno  loto po>iHTititr,ibidiftettdum r/h  c  ^ 
quomodo  ;n  loas intiUigarjar  obfcuns.  Ik  iiuj  cr  G  -  Gt*t.*dl*4j, 
nefim  ad  litcram  docv^uod  1 5  Strtpturis  irgimus,  vtt. 
id  eUgamus,quod  (tr:b  apparucrit,tkm  conttj/tjfcqu? 
lcgmms.St  jutcmdubttjim  id  ctrti,  ouod  (ir..<n/lan- 

D. 


literam  facn  Scripturar.cV perconrequens  legum,  f|us  omnino  ab  ca  fcpara'as.  cp graiiiflimi  sju 
&  priuilrgioruni ,  qtiat  a  diuinaTheolo^ia  dima- 
nant,&  fcnfum  cotum  minimc  pcrfcrutatuiynagis 
confufioneii),  quam  dudttinam  adeptus  erit,  farpc 
enun  htcrz  vcrba  videntur  conttatiari.quam  con- 
trarieiatis  apparcntiam  idc6  Dcus  fua  alriffima 
prc  uidentia  pcrmittit,  vi  iectorem  ad  diligcntitfi- 

tnc indagandam  vetitatem  alliciat.  C^uod  ipfum  ti*Siriptur<cnQnimptdii&cwnfanafidtionco>d.it. 
mCkrjfbtm  dcclaratoptirooexcplo  Dnius  Chiyfotton  ns:  e&  Ef  «alibi  in  hxc  veiba  pioiun  p.tdiccns:  Cu  ambi  a  /jIUm 
3,.m  tm»nf  fic ait  iuris'confultusCclfus//wf  ltgesnont/t  vi r-  gu»«  occurrit  contexrus  ipfe  fermonisa  prircc-  AmetdtDtt 
f  l.fttrt.tif .  batotutntn,fcdymautpotrjtatm,^uoda\i)sct\\~  dcntil>us,&  fcquentibnspatr.busqux  ambigmta-  ckrMa.t.  1 
tUl.jtbmi.     cacioribus  vcibispioponaPaulus  g  iutiscofultus  te™  illam  in  mcdiopofurrunt,eiTe  confu-jndum , 
l  I  ptm.f  md  diccnsnonopertcrciuscMccaUtmniari  ntfjuevetba  vr  v'deamus  cuinam  fcntcntia:  dc  pluriijus,qux  fc 
•xMt».       taptari.fid  quamHequiddUituranimadutrtere.cbue  oftendunt  fcrit  furlragium.QuibusconfonauMud 
ntre.  Cum  igitur  lcgum,  &  pnuilrgioium  vcra  in-  quod  tradit  Cicero  libro  fctundo  dc  innentione  , 
tclligentia  maaimc  lit  oeccfiaria  ,  opcra:  prctium        traclat  decontrruerfia,qu*  m  fcnptisagnur, 
effe duxi  in  hoc loco aliquas  regulas  pruponctecol  * lp'  M,  f> ip/* {cpar.ita cxfcpcrba confiacrtniHrom- 
klfi.f.itht  lecrasmaximo  mcolaboteex  varijslocis.  ma,aNtpltraquc  ■pidtLuniur ambtgua.ScA  vidcamas 

rri.  i»ft.  vti     Prima  ngula  maxitr.c  neceffat ia  ad  imclltdhim  ciu"J  dc  hac  re  fcntiant  lutilconlulti.fiquide  fua  in 

j.  leguw,  Canonum,  &  pruiikgioium  cft  ,  qurd  hocopetcresagitut .  Et  in  primis  Vlpianus  x  ait  ximl.tjf.it 
pu  ccmia  ipfotum  caufam  concinent  finalc,prout  *ltcr5  partemalicinatiuepcr  altcia  interpictari .  rtk.imk. 
Icx  /;  quxdam  nobis  tcftificator,  vbi  notant  Barro-   lulianus  dicit y  ad  fumma  numotu  legatoiu  con-  •  /  fiftrmtu, 
lus.Baldus,  Angelus,&  Imola  .  Nam  ex  vetbis  iicicndaea.qux  pixcedut,  vel  qucfequuntur  fcri-  %fif4tftft. 
proccini)  colligitur  mcns  difponcncis  fccundum  pta.cdcattendenda.Vlpianus  ^ttidcmagcsdein-  im.rtmt. 
Panormitanum,  »  5c Imolam.ficut  cx  prtfa*ioni-   terpictandaclauIulaprimainjcrtaScnatufi.omlto  *■  Ivtrmm.ffi 
bus,  probaturintcntlocontraner.tium  ,  vt  dicunt  cam  intcrprctaturperccrtia  claufulam  in  cod<3  Sc.  dtptti.mmnd. 
iora,  K  occxprxfationibusftatutoiumpiobatur  nntufcorfulto  Iong'>pofitam.ttidc  Vlpianos«ait  * 
mcus  ftatucnuum  fecundtim  Battolum.  /  Ad  pro-  intcipietationc  vciboiu,  qux  in  teftamentis  inuc- 
ccmium enim  femper  tecurtimus  ,  quo  difponen.  niunrurobfcurafjciipolTcex  vkmis  fcnptutis.  Ex/""/1/*'"/* 
tis  voluntateinconijciamusfecundum  iura,  m  Sc  vcibisenim prolatisiu  vnafcripiura  fumiturinter 
ibi  notat  Bartolus  .  Et  hxc  fcntenna  cfanotanda ,  pretatioquid  fcnfetit,qutsmaiia.QuodSccucla  b  i  i  vxrrti,$. 
Sc  confideranda,eft  enim  maximenecclTaiia  adin-  1'jrilconlulins  fcntit,  quaicnus  fignibcat  pcr  vctba  fia.ff.it  ftj.j. 
tclligentiasi  legum.Canonum,  ftatutotur»,  6c  prt-  tcftanicntialicuiusdcclarari  pofic,quid  ipfein  in.  vii£mrt.A/t. 
uilcgiomm^d  quam  non  aduertentcs  vidi  dociif-  ftruinentodonationisfcnfcrit  .  Qupd ibidco  an-  ttm/.tt.vtJ.f 
fimosinintelligcntiamultorum  hallucinaii  malc  notauitBartoIui ,  quem  feqoitut  Alcxandcr  rpcr 
eacxplicantes  .confiderandodecifionctn  finedi-  quam regulammultapulchradeterminatait  c  l)c  ,Dtcst»f  ts. 
&,ttB»rt.f.  fturfuadinrcntioncmlegiflatorum,qiixcx  prccc-  ciusinvarijsconfilijsabeodatis.  Vodcrccledixit  m  s. tnmf.tr». 
mistmmt.fm-  mi)S,&c  prxfatior.ibus indagatur.  IoannesCropcrus  Archidiaconus  d  Colonicnfis.  M ty  e*mf. 

fml  UtctJ  r>     Scctmda  rcgula  non  minus  fcitudigna ,  Sc  ne-  1\ulla  alia  ratione  adcorum,  quxaquopiam  ebfture1  mt.mm.4t, 
iml.tmmthitm  ce(]aria ad intcrprctationem piiuilcgiottim cV gra-  tttSafunladccrttortmmagifaucproprtam&germai  Crtper.  dt 
primc  f.it  trd  Marum >CV  cocelfionum  eft,qu6d  ipla  recip:unnn- 
f*r-  teipietaiioncm  a  fupplicanscum  mcnte  cnim  fup- 

n  c.tnttrdiit-  niica.» iis  prxfumimr  fc  conformarc  conccder  s  * 

%.cutrt  r 
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nam  pottfl  intcUtgtntiam  ,&  notittam  pcrutmrc  ,  vtrit.ctrp»  cr 
qudm  vt  ea  ,  qux  antcccdunt  ,  & fcquuntur  >er-  ftmgm.Chrifl. 
ba  ,  txpcndantur  .  Et  vc  alia  omictamus  C^lcfti-  p*t-t*J* 
nusPapa  e  ait,vcnufqj  iutis  argumcntanos  do-  t  (0.  t,cmnit 
ccie  ca  ,  q-ix  in  pnncipio  ad  mcdium ,  &  ad  fi-  rt.Htni  dt  »f 
jmf.  tm  I  g»I-  Tcit'a  rcgola  cft,qn6d  vecba  legumjCanonum,  nem,t!*  in  ptincipium  tcferunnn:  id  quod  his  ver-  «J. 
U,  %  Utmcrt  «5cpriuilegtotumdcbcPtinteiiigi  fccundum  id  ad  bis  ficsumatBaldus/dicens:Pet  mcdiadcclarStur  /  B»l.im  d.c 
dtmdmm.ff.dt  quodptiocipalitcrptofcruntuxa  lcfjillatorc  :  ait  cxttcmaApcrvnoincxucinuindcclaraturaliud.  j. »»«»«»". 
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f.c'i.*r  */*!'/*  prout  quxdadecretahs  n  nos  docet,  vbi  notat  Fe- 
J  tfii  .mfi,  ^s,8c  tenet  Iafon,&  Decius . 
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Quima  rrgula  maxlme  occeJTaiia  ad  e?pJici>-  econtra  fattorabiluodiofa  iudirtretar.  Ereirca 

tioncm  dectctorom  eft  .quadvoiuntas  Legiflato-  boc  cgo  rcgalam  ccnara  ex  Do&onbos  mitnmc          -  -  * 

ris  dedaraturavenfiroUi.fictit  voJuorashominls  po(TumcoluJcrc.Necdoc>il{imusSuiriicotoiide  n$»nnlH  , 

4  t.nm,fiv  »  vcrifimili  indagatur ,  eteur  rraduorin  iure.e  hacrenooiulmeagens  cam conftstuit .  Vndepto  f,i,ai,j  ' 

pfimcti.  ff.it  Namquiargoita  veiifinnii^rgmri rariootnani-  folutiooe<iico  primo,qu6d  cumviitraae  teftato- 


t»  i*U~m*-  rali,  cumfimilrtudofir.cogoata  narorar.vraitBal» 
imtcmuf*  US  dus ,  o  &  pro  lege  habetiir >  vt  tradit  Oldradas ,  c 
wt.ff.  itUg.  t.  quos  rcfrrt,  &  fcquirar  Oraneta  rererens  eom,  qrti 
i  Bmldttafi.  habet  vetofimtlcprofe^3uberecaiamlegisprofc. 
jtt.n.j.vt  f  Vode  verba  geoeralia  coaftitutionam  ad  verofi- 
€  oUr*.tt»fi.  rmlta.  extenduntur,  de  quovidciatc  dEucrardum, 
&Tiraqucllumj 

Sexta  rcgula  ad  interprerarionem  decrerorum 
vtiliiTimum  cft  cootidcrare.aoipfa  decrcta^e  ftaru 
ta  fint  fauorabilia,  vtficut  raoorabitia  aroplienror 
fecttnduiB  fentcntiam  coiofdam  lorifconfulti ,  t 
an  ver6  fiotodiofa,  &percotrfeqaens  reftringeo- 
da  iuzta  regulam  vulgarcra .  Difficillrmum  tamcn 
i  hte  meJo  c^  concludere,  quando  lez  (it  rauorabtlu,an  odio- 
ff  inandi.ir  fa,iuris  cnimperitiinhocvarianr^aliquicnimiodi 
cant  ,  legem  effe  fauot abilero  ,  qoam  alii  odtofiffi- 
prxdicanr  iudicantes  dc  ca  fccundum  id , 
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Jfl.HM.f. 

d  Emtrmr.im. 

fcrtf.Uc.  c.s. 
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Jjuod  fibi  magis  arndot.fuom  vnnfquifqac  inrercf- 
epnteodeowhocclare  vidctoriblegc  Regni,qu$ 
concedit  propinquiori  cogoaro>vtrera  fuoru  pro- 
genuorum  fibipto  prcrio,quo  vendirurj  poffitap- 
plicaxe.Quidaroenimhanclegcm  tanorabilem  ap 
prllaDr,curr>fitin  ftaorerapeogenierum.Alii  vero 
odtofarad?eiudicanr,-nquidem<ftccMitra  iuscom 
mune  in  prxiudicraraatKnumemprorum.vT  tefert 
fTirmfJtn  Tiraquellns./Eadem  cootroacrfia  inuenirunn  le 
tr.  i.jmag. «  garis ,  df  fidncxjmraiffis ,  qo*  fiunt  i«  teitamenris 
frtfm.BM.fi.  &vUimit  volaoratibus,  quidam  «nim  Doctores 
affirmaotetTc  fauotabilia  |  Alijver^coorratia  via 
gradtentes  odiofa  cffc  prardicanr ,  dc  qna  eejjate 
l  Mmttjit  19  argic  Maotica ,  g  qai  decem  pto  vno  parte  t  &  alias 
tta.hbj.     dlccm  pro  alia  ratione»  propmrit.i  £t  tandem  vi- 
dens  dxmcuttawm  rem  iodectfa  mtehoqurr.ftadcm 
'  quzftio  veifarardrcaftttut^xxUidVmfU^dCCin^ 
fionc.aaidam  coim  dicunc  elJc  odiofaialire  contra 
i  L.mmximr,  fauorabilia.proaiinouitlmpettroxlu^inaniis1, 
vi,imm.c,d»  &traditSarmietito*  Breadero*ep*viiorContreU 
ltjr*ur.smr.  aerna  in  inftjtonone  m*K*s<a#F-qu*m  quUfanv. 
ta>ut.lc,jf,.  ftuorabilertr^ii  odiofamrie(frdic«nt *  prout  re* 
i<H.t.ij*.*.  fertTlraqttellut.  i  Et  eadero  eomroaerna  verfaj 
iTtrmmMfri  jj^atetiiasti^iaMieceptitpBpalibut,  8c  incooftittf. 
rait.<i.+.      rionibos  erpedirJs  in  fauorem  rebgidnum  iu*t*i 
traditajntwCtKdicantewm^aodcurrrnsecobtl 
JL  r'**~  geot  aiiquindo  vltra  rerminot  iarit  communia 
g*  tanqoamodiofa«enfetidcbenr,&r1cdicdntob1ii 
*  ■       ■  ■  -  gationem  vototum  religtoforum  ftiidc  crtciotcr-i 
prcfandam»  cam  prstrerius  commuoc  fitconfti- 
/  Lfmtd  maa.  tu(a  iuta  ca ,  qoar  in  inre  i  noraatur.  Verom  e  ft 
ffJtitg.Ktp»  rarnen,qaodalijDoc>ores<Jiaerfii  vragradietuai 
im  rnrnt  mrmrm  dlCUDt,qoodinlegibu$,6tCoafttiutk>fMbU$^rinciU 
tjm.it  rtjut  pa 1 1 us  q uod  int c ftditur,dcbc  r  co  nfidc  ra  r  i, fV  <fr  iod , 
vt  lcx  fauorabilitdicatar,  fuflktt ,  quod  ptincipau 
lius  iotendataliqocm  faoorem ,  licer  confccutiue 
in  alicuiut  pra:iudicium  redundet ,  prout  noiat 
m  OUfJmf*.  glofla  m  fingoians  fecundum  Naaarrom ,  4e  qud 
fcUitSOi  tU  Fate  Fehnus.  Et  fecundum  tiaoc  fentetttiam  dl* 

tlta.Sm.ctmf. 

cunt  Oanonero  excommunicantem  percutforem 
3».  it  rtgm.  dericicffe  taaorabilent  legem,  licerenim  prenar 
ril.iatjtii»  iis  rcfpcdtudelinquentisfir,refpedtutamen  tccle- 
i,»mictU3.  £x  fmorabilis  eft,ocipfe  Canon  fauorcm  Eccle» 
tjar  pnncipaliter  intendit .  Sed  hzcdoctnna  non 
ffqucquaqueccrtaeft, fiCBtm  fecundum  camre- 
gula  Tniucrfalis  conftituererur,  maxima  eflet  pet- 
plcxitas  in  iudicando.qatd  magis^ur  minut  pnn-  datur ,  prou 
cipaliot  Canonintcnderet ,  &  tacile  fecuodam  v-  ciunt,  licet 
tUoXcutufqw  iadiaam  JexodioCa  taaorabihs  ,  & 
•Uri  Quift.rcg.toso,i. 


i»A: 


tutn  votaararesqoardam  fint  leges ,  proutdicitur 
in  inre ,  ei  oc  qacdam  1  Doctonbas  repotentar 
odiolat,verbigraria,qaandotd>qaitexh»edatur,  'jf^Sl 
&hxrediramptittator,aiu«dam'Vet6  faaorabiles  -  *  * 
iudicanrujkqaando,fcilicet,aiiqucmad  iiscccJrto- ' 
ncm  harreditatit  legatorura  aut  ftdctCDmtuuTo- 
rum  adsnitrunt  tecuodoro  leget  communcs  impe» 
nales.Sr  regales.  Ita  leges,qux  infltgonr  poenam, 
&  pnuaot ,  odtofar  dcbcnt  mdican,  liccr  cnim  fint 
fauorabttes  tefpcraua&oris,  refperitu  ramen  tei 
odiofe  fuot,  &  ius  comtnune  magis  fauet  reir, 
quam  actoribus  .  Vndc  Canon  excommuoicans 
pcrcufloxcm  clcrici  odiofot  deber  ludicari  .  Ia* 
cct  emm  faueat  a&ori,  (ctlicet ,  EccJeftar,  ream 
tamenpumr,  cui  ius  maxime  fkoerrde  econtra 
legesahquid  coocedenres  tauorabilcs  dcbenr  di- 
a.cumius  communc beneficia  princiDis  fauora- 
biJta  proclamet.  Secundo  dico,t. 
ius  leges  amiquse,  &  communcsdebcnt  confer- 
uari ,  corrccnn  enim  legum  eoitari  deber,  proot 
dtcitur  in  iure ,  f  Sc  fic  dicunr  communiror  Docto»  »  j^-l^' , 
ret,qoodiex  contra  regulas  ruris  debet  intclUgt,  mrc  c,m.  d* 
vrquantominus  fieri  pc^fit ,  oorrigar  iot  commo-  rtj. imj.fi. 
oe  ,  prout  infra  dicetur ;  dcbcmuc  coofequeotcr  ,   ,  7 

iudicarc  legcs  correciorias,  <Jc  ctotbiranrcteiTo  ,.  »,» 

odiofa*  ,  «e  ftricle  interpreraridav<«j  inteJJlgcUi 
dat,  &  foliim  iocum  habcrein'«o  cafu  .ln  quo  ■ 
loquunttn?t  twoBt  probarurin  r»re,  ♦  «r  traduot  ,  . 
TiraqucUua  &  Sar,otento.  Vnde  re«  corredoria  VTrV^ 
Bc  eioioitkns  fumciti  qood  maliqoo  oprmor  ,'„11% 
non  enim  ccedendum  cft  legiflarorem  vclle  Je-  £  /'./«V 
ges  per  ror  sonos  cbfcruarat  VnJco  toljtr/e  ver-  %„m  ^kifm 
bo,ptout  rradnncDecius.ritipa,  Caldermos,*  mm  t. 
ialon.  fcxquifoirj  lnfcrtav^qUod^oandoaltquod  Tjjit.mtu 
dobium  orium  rberit  mter  Religiofos  foper  ob-  ttC.  imf  cU 
feruanone  fote  rrgular ,  debet  confider.ri,  vtrumv  r>/t.c>ii<  Rt. 
Mlc  dobium  concernar  obligationem  rriuiw  vo-  f*.*,<Zml. 
torum ,  quae  fccuodum  ioj  comtntinefuor  eflfetK  ".  Jtimm.tt 
ualta  RHtgioni  ,  an  vet6  concernat  a!(a  prsrcc"  fi  vlt.  v,r.fnf 
ptaTltia  dicta  tna  uota  ,qux  in  aliquibus  Reli-  fi'"  ""m  W- 
|ionibusexprefseprxcipiontnradimplenda:nam  ''fi  1*"  'I9 
i  verfaror  circa  obferuationcm  tiitim  Votorurru  """"-S  fili*- 
Mte&  fauorabiliter  cft  inrcrprerandum ,  ficuril- 
lud,qii(>d  confcquitur  fecundum  iuscommone  la- 
te       fauorabihrcr  mterpretatur.  Si  vero  veifa- 
tur  citca  aiu  prarcepra ,  ftricle  tnterprerandum  ve- 
■ie,fical  en,qui  i  timitibiis  iuris  commums  rc- 
cedani,ftricteexplicanrur,  na  vt  fclum  tocum  ha- 
beant  ln  cafu.mquo  Ioqountur.  Ex  hoc  infer- 
uu*  quod  cooftiiuttones, cV  cxrraoaganreg,  que 
precipitint execurtoni  mandari  ea ,  qua:  fecu ndoro 
iuscoiTunuoc  pr<rcipiunrin  ,  addendo  aliquas^OS 
oas  &  ccnfiiras,odiofa  deb<  nt  iudicari  ,cum  re- 
fpcdtu  diclarittn  poenarum,  cV  cenfuraruma  tcr- 
mims  roris  communis  cgrcdtanrur  ,  ficur  pnui- 
legia  ,  licct  in  quantum  bencficia  fom  ,  amp  o 
fint  intcrprrcanda ,  prout  infra  dicemus  r  in  quan- 
tumtamcn  a  rerminis iuris  communisegrediun- 
tur  ,  dc  comra  ccntemptdrcs  ,  cV  mobcdtcnres 
grauifljmas  pccnasinfligunr,flri<fJc  tmcrpretanjia 
font .  * 
.  Seprima  regula  eft  ,  quod  ira  debet  fieti  in. 
terpretatio  tcgis,quod  ipfa  lcx  mioime  inurilis  red- 
datur,  proutdioiuriniure./Quicniroconrra  ta-  fimmtMiS 
amplcaanrur  verba  Jegis.contra  vo-  JCM^  ' 
legiflatons  inlurgunt.  quod  m  mrc 
F  »pro- 


fftf 


QuttRiones  ReguUres  F.  Emanuelis  Roderict . 


ftib  ra  prxna  obtigarc,  vt  affirmat  idcm  Caieranus, 
«  C*itt.y,i.  Nauarrus.  lirointerptxtaturprxcepuim  ieiu- 
j.17/.  *t/./.  n,|  ahqnando  non  obltgarcprout  aduci  ^iieu 
Sm  t.n.n.  u  nnc.6Quid  arthuee2cmiisteftibus,ad  hancvcnra 
tCaitt.it.  f.  lemcornpiobandam?fiquidcm  vidcmos  in  Regnis 
-*T  Caftcllx  effc  confuetudincm  introduclam  contra 

ius,  vt  omnesin  SabbattspotTint  miducareimciH 
na,&v]timasextremitatesaniroalium,&  hocanc 


mon  ,  quos  fequitur  Do<3i(Iimas  Lufitaous  Bar- 
bofa  • 
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ARTICVLVS  VIII. 

Qmd  Ttqumtur  ad  boc,vtpt 
bUttconjueiudo,  adtxpli- 
c-ndajnlcgcm. 

T)  Efpondeodicendo,qu6dquando  confuetudo 
Iv  crtcontialcgtm.vtiupia  diflam  vim,&  alias 
iu.idicashabcat,necc(Tariuni  cft.quod  ipfaconfuc 
tudohaueat  infenus  pofitas  condmones.  Pnma  q> 
Jit  tatmnabiliSjiccunda  quod  (i(  lcgttime  prxfcti- 
pta.Ciim  etiim  coofuetudo  lf  gi  compaterur,  vt  iu- 
lU  ludicciu; ,  cafdemmct  cwtdirioncs  ,  quas  habct 
lcx,rubercteneiuri!cxautcradebctclloiufta,&  ab 
iiabt-nte  authoricatem,cdita,prout  in  im  c  c  ab  om- 
iubu*  notatut .  Sed  ad  huius  tei  maiorem  cxphca- 
tionero,vidcndura  clt,  quando  ipfa  cofoctudo  enc 
iufta,&  rationabilis.  Qaod  d.ffi.tllimc  abauthon 
busexplicaror;C6incniiiicon(uetiuio  fxpe  fxpws 
lit  contra  lcgcm,  &  intctpictctur  ipfau»  ton.ra  te- 
oorcm,dimcillime  'ntciligitur,quomodo  pollet  lie 
n.quoJ  per  acius  a  pii..cipioillicitos,pcr  quoscon 
fuctudo  fuit  intiouucU.poilic  coofuciudoiuita,& 
rationabilis  gcncian  ,  tiim  aiborniala  malos  fru- 
das  faciatdiccntc  hoc  lumma  vcntate.  Ad  rcfulu- 
rtoncm  huiusditficultausdicoprimo.quodcofuc- 
tudo.quxeft  conrra  lcgem  naturalcm,  &  diuinam, 
non  potcft  cflc  tatiooabiJiS,&  pcr  confcquens  non 
eft  valida  ad  dictam  explicationera:  hoc  tlt  ccrtilfi 
mum  apud  omocsThcologts,&  Canonittas,&  te 
ncnt  Diuus  Thomas,  4&  Caictanus.  Et  tatio  crt, 
qutaius  natuulcptimxuora,  &diuinom  funt  2111- 
ruoubtlia,  &  ilc  non  porcrt  cofuctudo  altcraic  fub 
ftantiam  factamcntotum  ,  prouc  dicunt  multi  Ca. 
noncs,  eSccundo  dico,  quod  fi  confuetudo elt  con 
tra  ius  humaouto,bcnepotcft  ctle  rationi  bilis ,  & 
ratio  crt.quia  htet  i  prwcip>o  fuetit  miurt  a,&  ura 
tionabiJis,temporis  (ucteilupotcft  eflctolcrabiiis, 
licut  vna  lcxiufta  (ucccdu  tempons  peraliamcor 
ugirur .  Vcrum  tamcn  eft ,  quod  conttaucnicn tcs 
legi  iuftx,antecius  legitimain  prxfcripttonem  pec 
cabunt:  ipfaemra  lcgitima  prxfcriptio,eam  ratio- 
nabilem  tacir;  ficut  legiuma  prxfcriptio ,  tem  non 
cius  domino  applicat.quod  cft  rationabile,  ne  do- 
minia  renim  fint  m  inccrto:  ita  refpondet  difficul- 
tati  propofitx  Caictanus  ./  Quando  ver6confuc- 
tudo  non  cft  cotra  iegem.lcd  cft  folum  dcclaratiua 
lcgis.verbi  gratia,quando  in  aliqua  quxltiouc  Innt 
provttaq,  parrcconcludcr.tcsiuris  rationcsxqua- 
iitct,tunccon(uctudo  vnam  approbans  dicetur  clfc 
declaratiua,&ciuscerrum  vmctur  conituuaic,  lc- 
cundumx  Panorraitanum.  Et  talisconfnctudo  dc- 
claratiua ,  non  tam  valcb:t  tationc  coufuetudinis, 
quam  virtute  legis  fic  intcrpretatx  pcr  confuetudi- 
nem,  prouttcnet  Socioos.  »  Ncquccxigitutquod 
hxc  confuctudo  dcclatatiua ,  fit  ptxfcripta,  cum 
non  aduerfctur  legi ,  fcd  illara  declarct  i  Sc  furficit 
cam  declarationcm  aliquo  tcrapore  fbiffc  obfcr- 
uaum,  pront  tcocnt  Atctinus  Socinus,  i  &  Ay- 
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rtrim  priuilegium  Trintipit  fu  etmptt 
imcTputMium . 

REfpondeodiccndo,qo6d  duplexeft  priuife- 
gium;  pnraum  in  quo  ftarur  aciualis  difpenfa 
tit,perqua.n  quis  cximitura  lege  comuni.vtBulla 
Ctuciatx  contcdit  laicis  tfum  otiorum  eriam  in 
Quadiagclima:  iccnndodaturpoicntiadifpcnfaii- 
dialiquibus.  Quofuppolitodico  pnmo.quod  ali- 
quandopnuiUgnim  nilnl  videtur  corccderc  pix- 
tcrius  touimunc  .  &  taa^en  conf.rt  ad  tollcndos 
fcrupului,  vbi  fuciunt  vanx auihor  m  fcnrtntix . 
Sccundodico,conanduinel!eita  interpretan  ptiui 
lcgium  ,  vtaiiquid  t  pcrctur  prxtcr )  iscommunc, 
iuxtatd,qu6;idicituriniurc,ot  tradiit  Sylucftcr  K  *  **.int,hd. 
Sc  Nauarru».  rertiodico.quod  fi  piiuiU  gium.con  f"-*/1- 
tinctactuaicmdifpcnfationein  legisconi,nunir,da  $-*•"*. 
toaliquo.quod opcrctur.cft in  ahjs itiicic  mtctprc 
tariduinuxcaid.qu  d  traditunn  itire./cx:  dicunt  *f'u*'d,r**' 
Syiucfter.oi  Nauarrus.  Vt  (i  d.fpcnfbi.tt.r  ad  ordi-  du,b*'1-  i- 
ncs^bfolurc  inteliigiturad minores  ramum.  Irem  ?'*  fj£± 
dupcnfatus  tcmpoic  intctdtcit ,  vt  mtcrlit  d  uims,  ' 
non  potcft  tccipcrecommunioner.i.occiniercftc 
diuims  tcuipoicccftationis.prout  tradun<  w  Na- 
uanus.&communis.  Quarto  dico.q-joddifpen- 
fatioiniegepriuata,velconfjctud!.-f  prmara.quc 
crtcontra  ras  cooimunc,  tltample  inrcrptcranda, 
quia  rcdtcuhomincrain  iusci3;i  .i.c.quod  cft  ra- 
uorabilc.piouttraditSylucflcr^cuir  ^anncAn-  ,  c./x,*;/-. 
drca.SiroilitcrconceaioiiidL?fa.IIt.aiumcft  ampie  c  j  „Kr.J  * 
intciprctanda.etiamdcnon  in.urc2is  rccnncntiis,  ,  %/  Jer»  ,m 
quianihilhabcrcoiraiuscommune.itaSylucficr,  datsitta  §, 
&  Corduba  0  cumcommum:  Qiinto  dico  ,  qu6d  Ctrd.U.t.q^ 
quandopriuilegiu  conrinet  potcftatcm  diipcnfan-  j.  f.ttntl.  +\ 
di,commutandi,vclabfoiuciid!,citainplcinterpre  ai.t. 
tandum.cum  fit  fauor.vcl  benchtium  Principis.ita  t  tiau.iari~ 
SyJucltcr.&Nauanus,  />& Louanuuias.  Vetum  Ut.dt ftmt.n. 
lanicncit.quodlihxca.npliatio  cedatm  prxiu-  i.S/lvtrkdi 
diciumtcitij.dtbtttciiurgi.prouitenetSvlucltcr,  ft*afattt.%.,. 
7&:c6munis.Scxtodt.o.quodhxcfacultasdifpcn  C<*»*-*P-*. 
iaiuii,tommu:adi,&  ab.oiuendi,  potcft  txttndi  ad 
fimilcscafus.vbi  lubcft  cadem.vel  maior  tatio:ita  ?  s//-t"r/r*» 
DidacusPciez.r  Vndcbencficiariusqnipiofitctur  ^''  v  ¥' 
Canoncs,  fiintt.r  i>ioucniibusbctcntijin  ablcntia  *  ^f.y' 
ficutccDcedi'Ui  Theolog.s.  tumfcientiaCanonu,  X*'  m"^'*' 
raaximc  f,t  neteiJana  ad  ttclclialticx  hieiaichix 
tcgimc,  ficut  cft  necellaria  Thcolot-u,prout  ditut  '  Na  t  'x 
tommunitciDotaores.&explicoinnoitraSuma,  7*s'tlJ'u~ 
&crtpraxisvaldcordinaria.&docttinam  huitudi  , 
Ciico.,niiilantexcmplatraditaaNauarro/&Sar-  '  '„„',H 
roicnto.  EtficDoctotcs  comti.unitcrdicunt.quod      M,»def.  e 
Bullx  conccdentes  commutaiioncin  vctotutn  ex-  fri,x,g£.* 
tcndi  poduntad  iimilu  luramcnu  commutanda ,  irai.ttt.tuin, 
duinmodo  non  veigant  in  pixiudiciam  tettij.Siuu  at.fi fnttluZ 
IttcriiEpilcopo  conccdat  lJapa  gtatiam  tcftandi ,  r»m  .§  fi  tT'— 
potcit  faccrccodicillum.autdonare  caufa morus.  ttrf.dtrt,* 
Piouttradunt  Nauarrus.r&QuintilunusMando  rum.Kcla,d_ 
fius .  Vndcmfettur.  quod  tcgularcs.quibus  fcdes  *•■ 
Apoftolica  conccdit  Jicentia  teltandi poflcnt facc  tt  a.t-M.t.. 
ic  codicillos,&  caufa  inottis  donare.  *       •»  «*- . 

Nechis  obftat.quod  ptiuilcgianonrecipiunccx  "  7»  dtprt~. 
tcnfioncmex  firaiiitudioe  rationis,  ncqueex  ma-  *»'-B"'-'»e. 
iotitatc  latioois  ioxta  tradua  in  lurc  ,  u  &  tia-  ",tT"  * 
duntRolandus.Berous.&a-Baldus.  Nam  rcfpoa-  d$T,~ 

dctur,  fmf' 
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tudinc  rationis ,  vode  receptum  eft ,  qu6d  pnuile 
gia.flc  iura  exorbrtania,  agenna  de  piacaufa,cV  fa- 
uorabili.reripiunr  exrenfiooem,ex  fimilirudinc  ra- 
tionis.  Nam  tanc  ex  materia  fubie&a,  conftat  non 
abhorrcrc  mentemlegiflatorisabexoibiranubns ; 
cV  ideoea  lex,cV  ptiuilegium  eriamcxorbitans.fa- 
cileadmiccjtexcenfionema  fimilitudine  ratioois. 


m  Barh.ml. 
M.fr.f.filmt. 
mmtr.  mm.i». 
&J». 


detor,qaod  hoc  regularitcr  eft  verilmtat  non  pro-  degcnerauttjvt  qaodam  etiam  facTum  eft:faftidira 
cediiinpriuilegijscaufa:  faoorabili  conceffis,bcut  fuperbiacorum.qui  volebat  vocan  Rabbi,inquos 
funt  priuilegia.quzdoriconceduorur.Errariocfr,  inuehitur.ordetcftatut  D.Hieronymusin  din  hzc  4  m  •„  1 

auiaindoteagttur de vtilitate publica  falccfecun-  notanda verbaprorumpens:«i»«aTe*^cw  fater  tpif.*MG»U 
ari6,quia ex  dote  fequitur  matrimoniu;cV  ex  ipfo  Hebrao fermamt,  Syrotjue  dicatur,  <jr  Dominus  noficr  7*1.*, 
fperatur  proles,cV  iotereft  Rcipublicz,  quod  homi  in  Euangelio  e  fratipiat ,  wtUnm  Tatrcm  vocandum,  t  u»t,t. j j. 
Dibusliberisteplearar.Vndequandolexetiamex-  uift Dcum:  nejcio  qua  tictntia  focamus  kocnomine 
orbitansfundaturin  publica  vtilirate  fecundari6,  alios,vtl  vocarinos  acqmcfcirmu.  Et  nota,  q>Diuua 
tanquam  fauorabilis  recipit  extcnfionem  ex  fimili-  Hieronymusloquiturdehis,  qui  nulla  cura  aliotu 

donaci,oollis  przpofiti/e  ita  nominari  defidcranr. 
Vnde  tranfiuit  hoc  nomen  in  dignitatem ,  Sc  prz- 
pofitoram  monachorum ,  qu6d  idcirc6  abalns» 
quam  a  przpofitis  Religionum  vfurpari  iure ,  finc 
ftulcitia,  vel  gloriola  nequir,  prout  tradit  quzdatn 
celebris/Gloffa.  Denjq;  przpofiras  Monachorum  fQt*f.i»cap. 
dicitut  Abbau  in  ali  js  autem  ordinibus  diuerfis  no  r**,vir*.mm 
cVpriuilegiaRel«ionibusconceira,uifatispiacau  minibosnuncupanrurvt  puta  przpofiti.Re&orcs,  afttaat  dta. 
fa  fundantur.Irado&iffimuJ  Baibofaa  multaailc-  Miniftti,Vicarii,Guardiani,&  Priorcs.dc  quibos  &t»aU 

omnibos  in  hac  qozftione  agemos.  *•*»• 

ARTICVLVS  II. 

QuU  ftt  Abbatiffa. 

REfpondeo  dicendo,qu6d  Abbatiffaeftprzpo 
fifa  monialiumtcV  fic  ca  feri  6mnia,quz  com 
petfit  Abbatibus,locum  habcnr  i n  Abbatiffis;  n im 
06  minorem,quim  Abbaces  habcnr  adminiftratio- 
nem,  ioxta  Baldum,  /  Abbatem,  Iafoncm,cV  alios, 
qoos  refert,&  feqnitur  Marcus  AntoniusCocuus  • 
Nec  adminiftrationein  fuas  monialescarenc;  nec 
poteftaceconferendorum  beneficiorum,cV  digiita 
tum,quz  fao  monaftetiocompeiunc.  At  Sotoi  cu 
communi  Theologorum,  eas  przlaras  omnino  ne- 
gat,  dicens,qu6d  mulier  non  poteftindignirate 
conftitui,cul  firfpiritualisiurifdicitioannexa.  Vn- 
de  oritor,qo6d  AbbatifTz.cVnlizmatres  fan&imo- 
nialibusprzfci5tz,rarioncofficij  poteftatem  no  ha- 
bent  imponendi  przcepra  fp!ritualia,ficut  Rcligio 
forum  Prclari,  fed  rantom  ciailia,ficut  matres  fa- 
milias ;  dequoinfia  diccmusin  quzftioneqoinra 
deciroa,dc  Abbatibus,cV  Abbaiiflis, 
cVztaccm. 

ARTICVLVS  Hi;. 

ytrkm  beneiitlio  Abbatit.Cf  Ubbatif- 
f*f 


1 
3 

) 


5 


Q.ViESTIO  XII. 

De  Abbatibus,&  Abbatiflis  quoad  co- 
rum  cflcntiam,&  diflfercntiam,  in 
fcxarucufosdiuifa. 

Qrca  qttam  quaruntur  fex . 

r\  Vidfttjtbbat. 
^  Quiifit  Ubbatifia. 
Vtrum  Ubbattt ,  &  ^ibbatiffa  ftnt  benediBi, 
&  an  eorum  bentiiHio  poffit  rcverari. 
Vtrim  Abbatcsnonbenedicli  babcant  taim 
priuilegia,qujebabeitt  benediBi. 
Quotfmtpralatorumfpccies. 

wmm  rUarijftntprtliti. 


PRo  iodocciooe ,  noraodum  qu6d  licit  przlati 
t tatru m  Mi norum,ai|orumque  mend icaM  1  u> 
Abbatcs  minime  appcllcncor,attamen  fub  nomine 
Abbatem,in  hac  quzftionecomprehenduoturom- 
ncs  Przlati  Regulares,diuerfisnominibus  nuncu- 
paci,de  quibos  omnibus  in  hoc  txacraru  agere  opor 
tet.cum  omnes  communicationemomnium fcte) 
friuilegiorum  habcant. 

ARTICVLVS  I. 

Q*idfa~4bbxt.  ' 

W*Z<&&L  Efpondco  dicendo,  qood  Hcbrzi  vocant 
3  ®£L%  patrem  Ub( cui  nomini,  Chaldzi,  &  Svri 
SPvJf  fuo  more  ,  addnnr  in  fine  literam  A.) 

Vnde  fadtim  eft.prour  tradit  Aloarus  l»e 
•  ttUg..  4*  iagius,*&P«r«MGregor.hocnomen^fM,&de- 
sVnoS.  ZttU.  riuarum  eft  nomen  Ubbas,  quod  rromen.  ex  Ana- 
ti  j.c Ur.  chorctis  primuni cepit ftequentari  in Chri ftiana  re 
li.it. jjattf.  Ji<>ione.Scribunc  namqoeSozomenus^cV  D.Hie- 
imrii.t  f.taf.  tonymas,  cV  ilij,  Htlariooem  Anachoietam in  fal- 
ijjtm.i.  ribusThebaidosSiricprimomfloruiffeMonachui 
$  $,7*«mmX  ^Cp|urCj  viufdifofmulaniaccipientescremi  coliu 
'■*•>•■  u,tT-  \n  cztomtranftoleiuf.VixitocD.AntoniusinThe 
mw. Uiior.  hiiai regione  >£gypti ,  cVinibi  condidit  monafie- 
tfum.Huc  innuroen  poftei  fecuci  fuoc,qui  faos  iu- 
dices,  przpoficos,cV  praSacoe»ominepropt  10  Ab- 
-batesdixerunr.Fuit  hoc  nomenprimum  tnbimim 
"Monachu  Przlatis  folitarsis  venerationis  caufa  ab 
b''.«]Ui  fa  canquam  ridosfiios  edoceri,5chaberino 
-  il  rt  ant;  poftea  tasnen  a  o  ambi  tiooem  apod  quofda 
:u  Quzlt.teg.tom.i. 


gBalJ»ta.t: 
ia  prim  c*l.(. 
aaiftndSda 
rt  ftftit  A*. 
ic.t.i»t*iw. 
dt  bii  <f  fiuat 
*  frata.  lafS 
d.rit,  amftm 
dS  dart  ».t. 
Cmt.M.tjmm 
itrSi»ft.ti.f. 
dtAhbjuxtm 
ftntm. 

h  S»tti»*  d. 
I».f.  t.art.+. 
fa./tl.&d, 
as.tf.t.  mr.a. 


REfpondeo  dicendo,qn6d  AbbateseV  Abbatif- 
fz  aliqui  funt  bencdic^i,&  aliqui  n6,&  illi.qui 
bcnedicuntot,  oon  poffunt  rcbenrdici,ptout  tenet 
gloffa ;  i  communls  ramen  Dor3oru,quam  fequitur 
Bonifacius,hancopiniooemclatius,cViodobitater 
tener. Vnde  Abbas  benedidrus  ad  fecundam  Abba- 
tiam  piomocuj.oondebet  rcbencdia.qoia  bcnedi 
Ctio  eius  no  eft  rciterabilis.  Bcncdictto  aotem  Ab- 
batifTz.auz  long^eft  minor,cV  fimplicior,  benedi- 
Ctione  Abbatis  eft  iterabtlu,vt  ipfcmet  Bonifacius, 
Kqui  fuirauditot  Rotzconcludit .  Sed  quidqoid 
fjt  de  bencdidione  Abbatiflz^quam  tennit  itcrabi- 
lero  Felious.fbcnedidionem  camc  Abbacis,crcdoi 
non'effe  iierabilcm;ium  qaia  longc  plus  acceditad 
otdioem  imprimcniem  charactcrcm,qoam  bcncdi 
c2io  AbbattiTx;tum  quia  malta  facramenialia,qoz 
non  imprimuccharacrcrem.non  funtitetabilia,  vt 
bencdidllo  nuprialisA  pceniteotiafolemois,proot 
dicunr  Canones.  m  Vnde  fi  Abbas  oon  poteft  pro- 
bare  benedifffionem  fa&am  ,  cV  eius  probatio  cft 
oeceffarta ,  auoad  forum  eaterius,  att  Nauarrus» 
quod  noasiwcidicere.fetffe  bpncdidtum,  fcd  du- 

f  ? 


iGltfmtaf. 
fiatmim»i  v. 


d* 
»»t*. 

K  Btnif.ini. 
S .  n»tnmmt 
nrt.lt. 

I  ftU»  tjma 

mrt»tr»»l  »». 

S.  dt  »tt»f»t. 
m  t.t.tf  j.d» 
fttnmd.auf.c. 
]»Aqu»m  1  *, 

d,fi. 

»  Satt.  im.ti 
cinfi.  ti.dtfa 
cr»jtt»f.t*. 
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bitare de  priro»  benediaiooc,  &  ita  famere  fecon-   drionern  Epifcopalcm  habentes,& di<rcefiro,vel  co 


*>  Nmum.  im  t. 
knmmm*  att- 

Ttl.lt.q.S. 

i  Nmm.l.j.tt 
fil.it.  dtfimt. 


l  lug,  fri.i. 

I*. 

*.pri.tp*7. 

d  Ctafi"- 
mit.  ttim.fri. 

I  E«f.  (•/.<* 
rrim.S*a*  im 
fiiam  fri.  1 *. 
f.if-  &frt. 
ji.f.i*!. 
f  LtrDtdm. 
tftrtpj.Cm 
•maJ.mmm,  s*. 
haktl.  i»  t»t» 
ftm.  Rtt.  tit. 


dam  bertedic>ionem,cu.n  illa  conditioncqux  folet 
apponi  quando  baprizatur  aliqnis  •  de  qu^  dubira- 
rur^an  fir  baprizarus  ,  (dUcet,fiesbenfdiSi4s,nonte 
benedicoyft  ontem  non  tt  benedifTusibenedko  te .  Ec  fi 
ci  opponatur,quomodo  pofltt  dubitare,cu  ipfemee 
fciat.fc  efle  bencdidlam,  &  fic  non  poflitdubitarc, 
nifi  roeotiator»  potcftczcufari  a  mendacio.intclli- 
gendo  in  mente  foa,qu6d  ad  facicndam  fidcm  in  fo 
10  ezteriori,  dubtrar  iuztaca ,  qux  tradit  idcnnnct 
Nauarros.  m  Aduerte  ramen,qu6d  AbbaritTx  rrien 
nalcs  non  funt  folitx  benedici,  prout  rradir  Nauar 
rus.  *  Vndciura  ,  qur  ordinant  Abbauflam  elc- 
dcam, &confirmatam  perdcre  Abbariam ,  fi  iorra 
annom  non  bcncdicarur,  de  Abbatiflis  pcrpctuis 
funtintelligcnda. 


ARTICVLVS  IV. 


Vtrum  jtbbatts  non  bcncdicTt 
eadtm  pmUegin ,  a  m*t  b*- 
bcnt  bcntdicli. 


REfpondeodicendo,  quod  licer  munosbenedi 
&ionis  Abbaribus  non  impendatttr:  ommbus 
tJincn,&  fingulis  honoribus,prxemincntijs,priui- 
lcgijs,  prxrogatiuis,  iuribus  &infignijs  Abbatiali- 
bus,benedictis  contpetecibus,  rungt  poflimr,  prout 
concedir  Eugeniusr  Qjartus)&  lulius  Secundus, 
&conccflumcft  c6grrgationi  WMontis  Oliurti.  & 
conccfltt  idcm  Eugenius  IV.Congregattoni  Sancte. 
luftinx/cn  monns  CaiTini;&  Lco  *  Decimus  con- 
gregarioni  Camaldulcnfi;  &  rcfcrrurin  compcdio 
priuilcgiorum  ordinis  Ctuercieofi<;atquc  itacifde 
conccflum  eft,  vr  minores  ordinesfprout  de  iure& 


ftcdiam  :  qui  fcncXurtodcs  funt  fobd  r  prxdi&it 
Prouincialibns.  Ac  tadem  ficur  Archicpifcopus,  fia 
etiam  Miniftcr  Prouincialis  deiurc  poreft  ad  capi- 
tulum  Prouincialcconuocareomnrs  cudodrs,  & 
Pixlatos  fux  proutocix,atq;  adt6  Mtnittri  Prouin* 
cialcs  ordmij  facri  Minoruin  funtmagisproprie» 
&vcic  Pielari  Prouinciales,quamreliqui  aliarum 
Rcligionum.in  quibus  non  funt  iftx  cuftodix.Ge* 
neralcs  vcr6  Mmiltri  hoius  facri  ordinis ,  habenc 
authoritaremiurifdi&ionis.ad  modum  Patriarcha 
rum.vcl  Primatum.  Nam  ficut  Primas.qui  folo  no 
minc  dirTcrt  a  PariarchaCvt  Anacletos/  dtzit  in  dc- 
crero)  prxcft  nationi , in  qua  funr  plures  Epifcopi,  *  . 
qui  funt  Prxlati  prouracialcs :  ira  Mioifter  Genera- 
lis.prxeft  omni  nationi,  6V  ordini,  tn  qua  funt  plu« 
res  Prouinciales  Miniftri,  &  plurcs  Cuftodes,quos 
omncs  potcft  cogere,  &  couocareadcapituluin  ge 
ncralc  totius  ordinis  fratrum  Mlnorum.  Q^tare  Se» 
raphicus  parer  nofter  Franctfcus  ab  Ecclcfia  meri- 
i6vocaturPatriarchapauperam ,  non  folumqui* 
inter  omnes  paupcrcs  Ei:angelicos(prxter  Apofto- 
los.&difdpulos  Domini)  primatumobtinuit ;  fe4 
quia  fuit  ptimus  Generalis  MinifterSeraphici  ordi 
nis,habens  iurifdi&ionera  Patriarchale,  fupcr  om- 
ncs  frattcs  Minorcs>ezirtentespetomnesmundi 
nariones.  Ez  di&ts  colligirur,qu6d  ordo  Minorum 
proprijflime  infti  totus  cft  ad  inftar  EccJefix  Catho 
iicx  Romanx.  Nam  ficur  tora  Hierarchia  Ecclcfia 
ftica.conftat  ez  parochis.Archiprcsbvtetis,  Epifco 
pis,  Archicpifcopis,  Patriarcltis.ck  Pfima(tbus,qui 
omncsSummoPontifici  mbduntur:itaHicraichi» 
Minorum  conftat  ez  confelfonbns,  qui  fant  velut 
presbytcri,  fcu  parochi,  &  cz  Guardiaois,  qoi  func 
velut  Archiprcjbyterii6cczCuft<>dibus,qui  funt  i»t 
Epifcopi,&  cz  PcooincNlibos  qu»  fuor  vclut  Archii 
epifcopi; &ez  Gencralibus,  q\u  funt  vclun  Prima- 


informaConcilijTridentini,ip.1sc0ncediturAb-  w.fcPitcuichx:  qm  omncs  bummo  Poaufia 
bar,bast»enedid.S)fuis  fubd.ns Itbcrc confcrrc  va-  Rom.nofabduntur, non  folum exiure d.utno,  ve 
leant ,  deqoo  infra  in  quxftione  dc bened.aioni-    "'jq1»  Chnftuni ,  fed  eram  cz  fpeaal.  noftrx  rc- 


ARTICVLVS  V. 

Qg*t  ftnt  ttguUmm  pr*shtor«mfpetits. 

REfpondeo  dicendo,mulripliccs  e(Te  apud  regu 
larcsprxlatorum  fpccics:alij  namq;fnnt  prx- 
lati  coucnruales.vt  Tunt  Guardiani^Priores.Pr^po* 
fiti,Redtores,Miniii:i,5:  Abbates  particnlariu  mo» 
naftcriorurr;ali;  funt  pia  lati  Ptooinciales,qui  pre- 
funt  prouineijs;  alij  v«ro gcncrales,  quiordmibus 
in  totom  prxficiunt ur.  1 1  ordine  ver6/ratru  Mino 
zora  cft  aliud  genus  prxlarorum.qui  Cuftodcsap- 
pellaorur,qarttum  authoritas,qaoad  iorifdidtone, 
eft  epifcopalis.Cuftodia  namqueeft  velut  Hicccfis, 
certts  liminbus  conelufa,m  qua  funt  plurcs  couen- 
tus  cum  fuisGuardianis.qainimirum  omncsculto 
di  fubdnntur.qiii  cft  Prxlarus  ordinat  ius  fcCudum 
rcguUm  Serapbici  Patns  noftri  Fracifcuatc;  idc6, 
ficut  Epifcopru  potcft  facere  fyoodum  ez  Archi- 
presby  teris,&  parochis :  fic  cuftos  poteft  celcbrara 
capttulam  caftodiale  ez  Guardiams  fax  coftodix. 
Proumciales  ver6,in  ordioc  Minoromdiabentpo- 
teftatem  iurifdidionis  ad  modnm  Archiepifcopo- 
rum.  Namll(.ut  Archiepifcopi  prcfunt  prouin- 
cix.in  qoa  funt  plores  Epifcopt  (ubdri  quodammo 
do  Mctropolitano  Archieptfixpo,  ficcodcmquc 
modo  Prouinciales  Miniftri  prxfant  Proaincis 
proptic  diax ,  in  quifunt  pluxcs  Cuftodcs  iuritti- 


.  i 


ARTICVLVS  VI. 

Vtrkm  Gtuniisni ,  O  eornm  Vkarij 
fiM?r*l*w. 


X)  ETpondeo  dicendo,  Guardianos,  &  cxteros 

JLv  conuemuum  prxfcAos.ciTc  vere  prxlatos  ha- 

bcoics  dignitatcm  Ecdefiafticaa ;  &  fic  potTant  di 

gi  iudiccs  Apoftolici.  Narn  in  ordine  Mendicaotiu 

M.nifterGencralis,&  prior  Prooincialis  &  conucr» 

tualis,  etiam  fi  non  eligantur  per  diftlnitorium  au- 

thotitateAportolica,funttamenvete  Piflati.vtcol 

Iigitur  ez  iure,* non  autem  vicarius Ptioris.qui  no  *  ^^ll,». 

habctmrt/dtaiooemordioariam;fed  Priorcmor-  d*v*f'r*^' 

tuo>vel  *moco,foperior  videtur  Pixlatus;  &  idcm 

videturdicendum  devicarioc6aentas,qaandof)( 

Priorc  mortoojvcl  amoto,v(  airSylucfter.iNotata  i  tjl.*m",rr* 

mersquod  roormo  Guardiano  io  noftro  ordutc  Mi  J*"*"-'' 

ooru  regularis  obferoanrix,ftattmeipirat  cius  vt- 

carij  iuufdidtio,  proat  in  quxftionede  vicari)s  la- 

tius  dicetous  in  tercio  tomo.  Et  ideo  ftatim  vica- 

rius  ttnerur  ad  proniocuicm  pcr  literasrccurrere^ 

vt  prouidear ;  interim  ramen  nullana  habet  vtcav 

rius  authontarem  nec  in  foro  ezreriot i ,  nec  in  fo— 

xoconfciemix/  feduntOmprxfidcbit,  netumul- 

jm  m  ■     m     m.  ftr 

lUnut  prxtt- 
dcndi* 
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dendi.habent  vicarii  in  noftra  Religioneex  vfu,  « 
confnetudine  •,  non  tamen  quoufque  prouincialis 
tefpondear.potcrit  vicariusabfolucrei  reteruatis, 
vcl  rencre  capitulum,  velprofeffionedare.  Qood 
ego  inrclligo  verum,  nifi  ipfi  vicarij  in  tabula  capi- 
tulari  a  Prouinciaii,& derioitonbus.inftituantur, 
Jicct  tamen  per  ralem  inftitationcm  noneftlcian- 
tur  Prejati,fed  tantum  fint  vicarij  fuorum  Guardia 
norum.*ea  tame  inftirurioefficiet.vt  mortuis  Guar- 
dianis  ipfis  officio  vicariorum  funganturcx  prx- 
fumpta  volontare  patrum  ipfos  exprcfsi  inftitucn- 
tium ,  nam  quemadmodura  roorte  Domini  extia- 
euituriarifdictio  authorum,  prour  aduerfus  Auen 
dannum  probat  «Cooarruuias ,  nifi  pnnceps  fpe- 
cialirer  hosauditores,fioe  vicanos  conftiruerit,  ni 
cum  tuncabipfopriocipe  vidcantur  iurifdidhone 
habere,  mortedominorutn  eorum  no  cxtioguitur, 
ncqueexpirat  iurifdidbo,  prout  renct  Guido,* 
Francifcu5,Marcus,&  Dodiftirnus  Pctrus  Barbofa. 
Ita  licet  mortuis  Guardianis  expirct  vicariorum  eo 
rum  iurifdicrio  fecundu  ius:  hocramcn  non  habct 
locom ,  quando  ipfi  vican j  funt  inftituti  a  Prouin* 
ciali,&  definitonbus.-ib  ipfoenim  tunc  habent  iu- 
rifdidkioncm.Aduerte  eriam,quod  vicarij.fanrpne 
lati  in  cooentibus,  qui  proptcr  paucitatem  rratrum 
nominc  Guardianatus  minimeappellarur,  fed  oo- 
rncn  vicarij  illis  rribuitur;  &  pcr  confequens  pof- 
funt  oominari  iudices  confcruatorcs;&  dc  hoc  la- 
UilsinquxAionedc  vicanis  nobisagcndumetir. 

Q^ViESTIO  XIIL 

De  Abbatibus,  i£  Abbatttfis.quoa  d  qualita- 
temlegitimationis,in  vigintiqua- 
tuotarticulosdiuifa. 


aMfiionemviginticm 

fjUOXTVrltUT 


yifmtfilij  legittmi.&JUtgitiml. 


_  VtrumjilijmsUtumordinis  D.  iacobiC  jU- 
ir..u£ ,  &  ^tltaatard  non  bibili  cx  matitmonio 
ftm  facrilegi. 

3  Vt , .,  >n  ptrinfjifftm  t\cligionis  toUatur  iltegi:tma 

uc, , ,  •uictdotJ. 

4  i^i  i  n-gieffiu  Hftigiovt  toUattpfoinrtirrtgitlj- 
Huttm  tUegitmitionist9Hoad  o'dtnts. 

5  Vtrum  per  tngrtffum  r\eli$tonis  approbatx  omnit 

liicgtttmitatts  irTeguUrttastoUatHrxtiam  quoad 
prxUtionei.&dignttates- 

6  Qms  poffit  dijpenfare tm  r\tlrgiofts  lUegitirmt  ad 

pinUtonem. 

m  ytrttm ftlmt  alicnius  HfUgiofi  poffit  dtfpeufari ,  vt 
fitpraiatntin  r\fUgiont,tn  quaipfins  pater  bi- 
ktat  prxiattontm. 

S  Vltum  gt  nitus  tx  concnbinai,  poH  cwus  p;of  (fi i  - 
nemin  Kjligione  approbatu  patcr  itus matrtm  tn 
vxortm  auxit,  tndrgtat  dijpenfattone ,  vt  poffit- 
effepraiatus. 

9  ytrAmtfUdtjpnfatio  pctffit  fieri  d  tMu  patritmt 

tongretationt  intermedit  t 

10  Vtrum  iueg'timus  dtfpenlatus  inftculo  ,  ftbtnefi 

cinrn  curdtum  obtmcrt  poffit.pOfied  Rjbgiofts  ef. 
fe&at  >  indsgeatnonn  difptnfatnmt ,  vt  pofiiejfe 
VraUtusrtguUrts.  \t\ 

1 1  Vtriimd.Q>tnfatns  mt\ligk>*epoff*  babcrt bcntfi. 

liumcmratum. 
1»  rtrum  \Ugiimus  fuCluiCartamyirtgulsmEcs 

tUjUCathtdraks poffit  tfk Urtbtiitionns  emf> 

dtmtfine  dilpcnfatume  Vapm. 
tj  rtrutn  dlefjttmm  ptr  prnftfjionem  r\el'tgionis  legi 

uftitiuj^V&r' v:l  prQHifjiT  altcnuts 


Epifcopi,fine  difpenfationt. 
14  Vtnm  difpenfatio  iUegitimortm  reouirtt  caufam  '. 
l<  Qux  cauft  rttjttiraturad  bmufmodt  difbenfationi , 

16  ytrumtltfotUegitimoinpraiatimdiflm 
Qacenfeatur. 

17  Vtrum  ad  boc>rt  fa/eat  dsjpenfatio,  fufficiat  pftere 
difpenfationtm  tUegitimorum  ingenere. 

18  ytrum  t\eiigiofus  1"' 
ftne  drfpenfattone. 

19  Vtrum  iUegttimi  poffint  tiigi  Dijtreti  ad  capitulum 
Generalcaut  Promnctate. 

20  Vtrum  h\eli(iiofus  iUegttimus.poffit  efiefme  difptu- 
fatione  magijler  i\omtioriimt  conftffor  MonUltu, 
0-  Vicarius  conuentut. 

21  Ptrum  Monialts  i 
fmedifpenfatione- 

xi  Quispofsitcum  Mo 

vtjtns^bbatifst- 
13  Vtntm  prxUti  reguUres  pohmt  tnm  famiiiaribut 

iUe%itimis  monaHeriorum  diB>enfitre,vt  habtxe  pof- 

fm  bencfiaum  curatum.autftmptex. 
34  Vtrum  iHi  difpifatio  debeatfieri  d  diclis  patribnt , 

atm  Generali.Vrounciaii,  out  mtermedio  Capitnto . 

ARTICVLVS  L 

Quifiat  legitimifitif,&  iileguitni. 

REfpondeo  dicendo.quoJ  legitiinidicun» 
rur»  q  ii  a  lcgitimo  matriraonio  geniti 
funt,flsinde  qui  ex  matriraonio  in  ratie 
Ecclefiar  cura  bona  fide,  falrem  ex  parte 
alteriusconuigiscclcbtatofuit  gemti, efto matri- 
moniom  propter  occulrum  impcdimcntum  fuctir 
nullum.vtcorftcrexturecCanonico.S:  Partitan";  ";'1™J"*J 
cVtenet  c>>  ftantcr  Mulina.Eraanuel,  Acofta,&;  cO  Jtei„J,t  t 
rounis  Doctonim  fcntentia.tmraetiio cigododif-  '  \  ' 

fimusSotoalTcrcfCfrepdJuir.vtfilijfintlcgitimi,  n„t\_t^ 
non  f  fficerc  fidcm  bonam  alterras  tantura  coniu  £tlm  JJJ^j 
gis:nam  cx  iuribus  citatis,  i,l  fuflKere.aperrc  colli   mpj*i.§.  t. 
eitur.Quandoauteminaiiquibuscuentibus  bona  U  li  f\tlf-tm, 
fidesin  foroexterioti  przfumenda  fit.aut  non,  di-  tn.fi ptltr.t, 
fputat  Couarruuias  .dopti  ne*  autcm,  cura  multis  fAr.  vtr.w, 
alijs*quos  citar.aduenit  Eraanucl  Acofta,  efilium  n  t  ft.jt.S: 
genitumcxmatrimonioin  facie  Ecclefiz,  exparte  in4.i41.rtr. 
alteriostantumconiugis  bona  fi -lc  cclcbrato  ,  ciTc  +  *»t,  i.cm- 
legitimum.etiamcomparationeconiugts,  qui  im-  tluf. 
pedimenrieratconfcius,  idqtK  ad  fucceJcndu  non  iGrmnru.in 
toluinabinrcftato.fcdetiam  cxteftamcnto  cfiom-  t§isa\,44**** 
nibus  pr*roganuisril>j  legitimi.  Adttertcodum  ta- 
men  cft.qu6d  non  quxcunquc  ignorantia  cfficit.vt '  Attf.vtsjm 
ifta  ptolcs  fit  illcgi?ima ,  fcd  tantum  ignot antia  fa-  f' 
cli.&non  iuris.Vndc  affines,&  confanguinei,  quj 
finedifpenfationebona  fide  contrahunt  matrimo. 
nium.fcicnrcs  fc  ciTeaffiaes,  autconfanguineos ,  u 
gnoranres  tamenaffiratatero,&  confanguinitatem 
e(Te  irapedimentumiurisminimc  faciunt  fua  pro- 
lcm  Icgitiraam ,  ptout  vlt ra  fupradiAos  patres  ad- 
ucrruntSarmfcnto,  f&c  Palcotus.In  numcrumet-  yj4r)W  lii  t 
iam  legitimorum  veniunt  filij  nati  ex  foluto,  Sc  fo-  s,i,a.  't.s,  j>* 
luta,qui  tempote  conccptionis  poterantcontrahc- 
rc.fi pofteaintereosmatnraoniam  contrahatur.  I)iin>f 
Qoiod  ptocedit  c«am  fi  pater  in  mcdio  tcmporc  a- 
lum  daxcnt  vxotcm ,  &  ca  mortua  accepit  dicUm 
folutara.cx  q>ia  concepit  filios.in  vxorcra.prout  re  ^  j4f<  m  i-tg 
net  Battolus.;  Dw  qui tempore conceptionis  poterat  m>ht  itt/.f». 
contrabere  .  Nara  fi  non  poterantcontrahcrcpco-  lutjmatr. 
ptctaliquod  impedimentumditimcnsi  nonlcgitL  hCm.vHfm. 
roabuniurd  dtifilij.fi  pofte* fublato impedimcn-  $  i»  t»Sor. 
ro,iotercos  roatnmonium  conrrahatur ptoot re>  ojHfiip.mm.i, 
foluuni  b  Couarruuias,Sarmieoto,&Mohna .       xl»l.  vh/mf, 
Etcft  npcAoduui^qaoii  ha*c  leguimano,  pcx  fub>  U.ix.ijm.(. 

fcq.r- 
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fequf  nsmatrimonium  contracta,habet  locum,  er- 
i»m  (i  marrimonrum  fiat  cnm  concubina  in  atucu- 
lomorcis  ad  h-inceffeerum ,  vr  filtj  nari  exea  red- 
damur  legtruni ,  cV  fintcapacesmagnar  hireditatis 
etiam  maioratus ,  prout  refoluunc  Conarruuias,  « 
•  Cim.vUf».  Mohna.Sarroicnto.cV  Menchaca .  Quod  procedit, 
n  .o  htti.vH  ctiamfi  in  hoc  artrculo  conrrahat  marnmomum 
fm.U.i.t.n .  homoira  fcnex, Sc  deerepirus,vr  videatur  impoffi- 
nm.s.  S».*ii  bilc ,  ipfum  poflc  generare ,  ptout  rcfoluir b  Ro)*s, 
A^MMi   Se  arfirmar.l)  lc  e(fc  epinioncm  magis  communein 
Mft.h.}  cit.  Couarruinas.Expofiti  etiamlcgitimiccnfentur,  fe- 
fnm.t.4.       cundum  epvnionem  dcctifCmorum  virorum  >  qu* 
Htstftifn  ttHtm  Pafcotus^&  Menochins,lquanon  recvdic 
g,1'J*l  ,""  omr.in6Salzedo  .  Vnrle  non  videntue  indigcrek- 
^tZ  m    '  S*tunatlonc >6Vdifpecfaiioce,viadfaao»ordincs 
tpi/vli'/?  Promooe anrur • ,)CC Cl »am       regularef  vidcniur 
1 1%  i*  Mi-  »»*g«i«difpei>fati»ne>  vt  adprarlacrones  regula- 
4tltl  /.   ri  s  **'m itrantuf  •  Cutn  taroen  citca  boc  fit  varieras 
j.tftu.+.cs».  opinionum,coo<uliiMf  erk>vc  minitne ad pnelatio- 
jft.s»l%.i»   065  icgnlaie»  admittantur,  nifi  cum  eis  prins  fecun 
prsB.irimi.*.  dum  trrminos  priuilegiorum  regtilarium  difpen- 
i+tjy.       tctur.  Quanrum  autemadeos.quifuniillegirjmu 
dmn.j.  t»t.  ttiagtnctadiftinguiilnnocentiusdTcnua»,  vidc- 
mifi  ti  priif.  licct.naruralcs  fpurios,nothcs,3e  manceres.Natu- 
rahrs  rili;  dc  Iurc  Canonicoillifolidicebantur.qui 
rtnsmi.        xx  vaicaconcubinadomiretcnta,gignuntur,  intcr 
qiiciiucV  qsam,remporcconccption>s>auinatiuita 
tts  fili;,nullum  erar  impedimcntu  ad  Irgirimc  con- 
tAmtUf.fui-  ttahendum>vt  conftat  ex  Iurc.*Norhidku:nr  qat 
imtmtdtsn».  c%  fbIuro,&  foltira,  inrcrquos  poccft  contr.nhi  ma- 
inrmUt  tffaa  trinronium,procrcaci  func.Scdaduerrc.cuod  hrna 
mr.i  fii»'*    fcunmr  ex  marrc  domi  nen  rcrenra,&  ir>  hrc  diff  - 
mmvm difm».  runtifihjs  narural.bus;  ac  ca de Caufa  paici  hi-iuf 
itmLl.ti.ts  noodi  tilioiu.nnoneftadr6cciru.<,ficiitparertili<.- 
/>.*  rum  nacuraliuni,quocircanectfJeeft,vcpatcrrcco 

gnofcat  cos  vt  fuos,  altoquin  non  reputabontur  il- 
Jrus.niriidaliunde  probctur  fufTicicntcr,  vtapettc 
fl.1t.T4».    colligitur  cx  Icgibus  Ilifpaniarutn./' Sedrclicr»s 
fCtm.vii  f».  oiuttisalijs  traditiscirca  hocaCouariuuias^qtian 
5.4. »i.t.      tum  adnoftruminftitutumeftaducrrcndum.qund 
dc  Iure  Canonko  vniucrfi  hi  orones  fii;  rcputan- 
tornaturales>quigeniti  funtex  parentibus,  inter 
quostemporc  concepcionis,  auc  nariuiratis  calium 
filiorumnulluroerar  nupcdimcntum  dirimcnsad 
contrahendum.  Pioutiamdictumeftin  fupetioii- 
bus,&  traduni  Antonius  Gorocz  ,b  Sc  Parer  Moli- 


*A»i.<~'mix.  na.quiaffctitinordinationibuf  Lulitanis  id  ipfum 
'»*  '  cuedec'lum'  Et  v'tra  fupradif2asfpeciesillegitt- 

dtftmi  $t  *»l  ,Tlorum  *'i*adduntor,vcibigratia  incefluofi  ,  qui 
9t4  li^i '",'  nar'  ^U0t  ex  *rrinibus,vel  confanguineis,&  ah;s.in- 
TlMhk%  '  qoo*  contraaa eft  fbiriruaiis.vcl  legahs  ccgna- 
tio.Al  ivcr6dicuncur  facnltgi.ilJi  fcihcer.qui  nati 
funt  ab cis, qui  votum  folennecaltitatis emifctimc 
Vcrum  autemfilijillcgitiiin  mi[iium,ordinumSan 
Cli  lacobi ,  6i  Calacraua?  finc  facuicgi ,  aiciculo  fc- 
quenti  difpoiabitur. 

ARTICVLVS  n. 

•dnfilij  iUtgitimimiUutm  jtlctntartnfium.ftr  Sen- 
di  Jtuobi  de  U  Spada,  nccmn  Caiatraute, 
ftnt  facrilegi . 

REfpondeodicendo ,  qood  filios  przdiAorum 
ntilicum  habnos  abfque  macnmonio.ex  mo> 
licrc  fohrtadicuncquidam  ( inter quoscft  Guticr- 
i  Cuti.  hifin,  tez  i  in  fuis  pradhcis  qoatftionibiis )  effe  natorafej. 
frtd.lip.f.m.  Mam  com  hi  roiiitcs  Iibcrc  pofli  nr  bodie  matnmo- 
•ft->44,  wumcomraJjeicAbfciHedift^n^ 


fatiscontineturin  Bullis  conrtirurtonibus  Apoftcu 
liciafuperboc  latis,prxcipuc  Pauh  Terti^Qii.T  ha- 
benrur  in  dcfinitionibus  przdictorum  ordioum  : 
confcquent  cft ,  vr  hi  fiji;  anrea  ab  cis  fufcepri,  cz 
mnlierc  folura.cum  qua.fi  veliot ,  poffint  tuoc  tem 
poris  conrrahcre  matrimomom  funt  natoralcs ,  fi  a 
parre  ccgnofcantur ,  vt  tales  iuxta  terminos  legis 
K  Tauri ,  q«am  aic  przdictus  docrusvir,  cfle  ad  Kl.tt.Tm-r. 
hoc  cspretlam  attcntis  >  &  przfuppoficis  di<2is 
builis . 

Scd  contra  fupradicla  obftar.Nam  prcdidhe  bul 
Iz  tanrum  concedunr  piardiclis  militibusfaculca- 
temcoottahendimarrimonium ,  6equ6d  filiicoru 
in  figura  matrimonii  halwtifint  tcgicimi.cifque  fuo 
ccdanc ,  Sc  fic  mioime  ioquunmr  de  nlns  ab  eis  ha- 
biitsabfquemacrimonto  ,  dcdcbcnr  feruarc  cafti- 
carcm  coniugaJen. ,  ergo  cafnshicranquamomif- 
fus  rcmaneredcbct  fub  difpofitione  luriscororou- 
nis>  ucmpc  quod  non  funt  natoralcs>  fcd  facri- 
legi . 

Huic  obtectioni  refponder  Gucrerrrx,  qu6icr 
quo  hi  miliccs  hodie  libere  poffunc  conrrabcrc  ma- 
ttimonkim.cx  hacracultate.&iiberratcorkur,  ac- 
qucdependcc  naturahtas  liltorum  arwefofccpro- 
lum.ficqoe  non  cft  cafusotnitTns.fedportns  przui- 
fus  per  caro.  Nain  ad  hoc  vt  fmc  rih/  nararales,  non 
requiritur ,  vc  parenrcscarum  reahcer  conrrahant 
matr»mDnium(  tunc cnim  erunc  naturates,  5c  legi- 
tiroi )  nccquoJ  poft  oatiokatcm corum  ,  parcnicsc 
itlud  contrahant  ( qoia  tunc  pcr  fubfequcns  marri- 
monium,  efficercntur  Jcgiumi ,  prourerdinarur  k» 
lurc.  )/Scdcaniuindcfidcracur,qu6d  poflinr.fi  vc-  It.tum.^mi Jt- 
iiw ,  illud*  cooeraheteabfquc  difpcnfatione .  Harc  f—*  i'X>'- 
Gutierrez.  ■.     >:  . 

At  licct  bzcopinio  ,  aliquando  mfhi  p!acncrit> 
mod6  veio  atccncius  confiderata.mihi  minime  pla- 
ccrepoterh  Fateot  cturn  hoa  milites,  modoabfque 
difpenfationc  podc  concxahcre,fi  quidcm  cum  ei* 
iam  eft  a  fedc  Apoftolica  di  fpenfatum ;  ac  no  eft  cii 
eis  difpenfatum,  vinon  fcruenrcaftitatcm  coniu- 
galem ,  ad  quatn  fcruandam  rarione  voti  folenni» 
aftrtngunrar.QuarrafrN^s  conkigatisin  hoccon- 
fiftic,vcnequeanc^  matrirooniumcontractum>ncc 
pwft  ipfiim  cowra«uoj  >  poff>n»  scccdere  ad  nors 
fuain  ,  fineeo  ,  quod  morulitrr  pcccecrranfgre. 
dfcndofextum  ptsrcepiam  Uccalogi,  St  votnm  fo- 
lemnc  cafliracis  coakigahs.Vndc  fecuodumomnes 
cognof<endo  aliquam  non  fnem.  tencnrorconfite- 
ri  prsdicaam  cifcunftanciam ,  fcilicec  quod  verum 
folemnccafticacis  coniugahs  inrcligione  apptoba- 
ra  cmrferinr}  cVim  hacdrcunftantia  tnorct  fpecicna 
pcccati,ita  vt  facnlegium  commiitanr,  vt  doctiul- 
rDos  Ay  alas  teftatur  in  hbelfo ,  qncm  fuper  ordino 
Dtuilacqbi  edklst,  Quo  fuppofito  clareinfcrtur, 
quod  fi  coromitrunr  facrilegium>firi)  ab  eis  procrca 
ti  000  naturafes.fed  sacriljegi  funrcenfendi. 

Nccit  obftar,quodcommisnitcrdicirur  tSt  pro 
cotracia  partc  adducitor>qu6d  aatiexhif  qai  rcpo 
re  conccptionis>  aoc  natiuitaiis  poffum  cottahcrc , 
fuot  oaco  ralef .  Nam  refporrdcruf  ,quod  hoc  in  tc  1 1 1- 
gitur.quando  poffunt  contrahere,  flrnon  ccncntur 
aliquo  fotcmni  vococafxitatis  coniugalis,  quo  obtt 
ganturnonaccedere  adnonfoam.  Erhicioicllc- 
clas  patcc  exdicta  lcge  Tauri,rbi..fdfW  fi  fittrcm  lot 
bijot  de  Cleri^osfraylestofrtslttrio  hoccntm  cituefla 
iui(,qu6d  non  lunttilii  naturales,  a  fupradutiis  pro 
creati.  Nec  obflar,quod  in  colleccione  ooua  Jcgum 
m  buiuf  regoi,  vbrt^nffcribitur  tcoor  dictc  lcgis  *  l-7-**.t.ti. 
noo«>iablauiiicraint|lla  vcrba.o^ryaA  camum  '•*'"' 
poniinturcartcra.oerope.  Losbuos  de  lostlmgos* 
fntyktta  dc  tnonjar.  ndvetodiciiur.de/oi/jg^artfr  lot 
ftmylet.  QjtcrJ  poricut  <^icUCZ>^J4MOpjOIOOC. 
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«Ak  enim  ,  qued  idto  fublata  fuciuot  didla  veiba, 
ijuiaciiui  hodiepcr  difpcnfationem  Papalcm  pof- 
fimcontraheie,iaro  eorum  filij  illcguimi,  non  fa- 
crilegi  reputantur.Sed  ceitc  cgo  in  ca  Aim  opir  io- 
ne,vtputemdictavcrba,  idco  fublata  fuiifcquia 
oon  erat  ncccflarium.quod  ap  oncrcntur.  Statuen 
teenimcalege  ,qu6dfilij  Rcligioforum  fintfacti- 
Jegi.conicquenrcr  ftatucrat,  quod  filij  horum  milt 
fum  ilnt  etiam  facrilcgi  ,cum  tales  miliscj  fint  vcii 
m  Smp.utttt:  Rclrgiofi.proutprobauirnusfupia.aEipacetcxbul 
j.  t.mrtiht.  ]a  Alexandri  Papar,  pro  Rcligionc  Sandti  Iacobi  de 
Spatadata.cuius  tenorfcquitur. 

^tlexander  Epifcopus  feruus  feruorum  Deivenerabi 
Ubus  fratribut  ^tnbiepiftofu ,  &  Eptfcopts ,  &  dile- 
Bis  filijs  ^tbbattbus,&  vntuerfo  tlero,  &  populo ,  ad 
quos  litertt  iftn  peruenerhu  ,fatutem ,  &  A  posloiUam 
bcneditlionem.Verfns  Htfpaniam,contragentem  ntfa- 
riam  Taganorum ,  furrexerunt  de  nouo  viri  Deum  ti- 
menttt*?  5jc/««fi tegtm  Dmnm,videlitel.Fratrts  S. 
latobi ,  quipro  defenflone  fidei  Cbrtfiianx  fe  tpjosex- 
trermspnicuiistxponuntf&fines  Chnfiitmitatis  abin 
curfibus  Taganorum  indutt  torica  fidet ,  &  mu/ttplici 
fuccintli  nirtute,tuentur .  Horum  vtique  propofitum  in 
Domuio  digna  grjtiarum  profequimwr  ailione  ,&eid 

Zuo  omnebonum  procedit,  adfcribimus  >  quodtempori- 
us  noilrit,  furrexit  tn  parubus  illis  Rjtigio ,  qux  Deo 
gruuesiJKvt  mdnbaanter  crtdmus,  &  accepta  Cbrt 
JiianuatinectffarUplurimumicmmbi ,  qui  KtUgion? 
ipfjm  affumunt,  adhoc fptculiter ,  & predpui  tiudo 
totius  foUuitudimseUbo<ent,vt  tnimuot  CruiisCbri- 
Jti  eoadiuuantetonfundjntt&  finet  Qbnsiianit.it is  uer 
Jus  H ifbaniam,ab  eoittm  incurfuus  pnttgant  &  dcfen 
dant.rndetmvexpc&atvmcrlis.qninomineCbrtfli* 
no  cefintur,  tam  fanes  aiblttas  Cbrifti  pnpter  Deu  fct 
uenti  ibjritatc  dilig>  re  &  fignum-.  quodgellant  inpe- 
£iore,reutreri,perquodadmttontm  fidet  uoftrte  ft  ofle 
duntfcmptrarmatosi  Kogjmus  vntuvfttatem  veftra, 
manemus&hortamurin  Domtno ,  atquein  remiffiore 
vr/trorum  prccatorum  imungimus  quatenus  ,fiquando 
aliqufis prsdiSorum fratrum vosvtdrrecontigerit,  cos 
pro  cbiritatcCb  fflh&reucrtntia  B.lacobi  cuiusmi- 
litesfc  cffefatt  ntnr.curctis  beni^ni  reciptre,&  eis  bu- 
manitatis  &  cbaritatis  affcttum  propter  Qbriftam  tm 
mttiter  cxbibere.fobis quoque  autloritate ,  qua  fmvri- 
mur  artlius  tnhibtmus.nc  qms  wettrum  eoi  in perfonis, 
vt  trcbusoffendereaudeat ;  quia  cum  not  eos  &  torum 
domos,conftdtrato  Hcltponts  ord.ne,qum  fumpferunt 
fub  B.Vttri& noftraprotttltont,  pro  noftri  offitij debi 
tofufccpirr,HS  >  piopter  diuinatn  offenfam  in  conttmpti 
R  omar.d  tccltftte  tederct  .fi  tjuid  moltflitc,  vclgraua- 
minisdquolibet  mdtbttc'  patertntur.  Dat  Fcrcntis iu. 
nonas  Augufii. 


forum.qoia  hi  habiti  funt ab  hia  ,qui  non  potc 
contrahcre  propter  impedimcntum  dinmtns.ar  fi- 
Iiosdidiorum militum,  prarfupponiturfuifTflubi. 
tos  i  mulicnbus,  cum  quibus  potcrat  maiiimoniii 
miri . 

ARTICVLVS  III. 

V ttum  ftringreffum  t\eligionis ,  toUatur  iUegitinu- 
M,quoadardincs  . 


Ex  qua'bulla,ibi  K^gio.Sc  \bhcorftierator\eligio 
.quemfumpfcrwit,  clarc  c  jlhgitur  hos  mu 


nisordinc., 

litcs  Rcligiofos  effe ,  dc  ita  gitmeiu  militcs  D.laco- 
bi,  pnuilcgio  capituli  b  (  fi  <]ins  fuadcntc^)  taqiiam 
pfrfonar  Ecclcfiattica:,  &  comtat  ex  vanjs  builis 
hnic  ordinis.S:  alijs  conccffis,  cV  tencnt  Nauarrus, 
c !<  Syluefter,&  lacobus  dcGraftlis. 

Ex  his  ctiam  colltgitur ,  quod  filij  horum  militC, 
habiti  ante  mattiroonium  contraiftum  cxcopula cii 
ftp-SJim.is  aliquafoluta,cumqua  potcrant  contrahcrc  ,  ctiam 
tir*fM.j.dt  fi  de fado  conrrahanr,non  videntur  lcgitimari  pcr 
"l*»'*"»m  fubfcqucns  matrimoitium  cum  dicla  folutacontra 
y."3'-.      fttim:  folAmcnimillifilij  lcgitimantor  pcrfubfe 

4  t  ^SMa,  tn  f   -  -    -    --i 
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qticns  matrimonium,qui  funt  filij  naturalcs  :  ar  lii 
font  facrilcgi  contra  votum folennc  caftirans coniu 
galis  habiti .  Nam,vt  didum  eft  articulo  fupcriori , 
tilij  adulterini,&inceftuofi , minim^  perfubfcques 
nutnmonium  lcgitimantur  ,  pioucrcfoluuntCo- 
uarniuias.dSarmientoA  Molina.Vcru  cft  tamcn, 
qvo  I  diuerfa  cft  ratto  adultetioorum,  «Sc 


REfpondeodicendo,  qnod  licctillcjitimiapud 
facros  Canoncs  aliquibusinhabiliutibus  af- 
ficantur  non  proptereorum  pcccata.  fcd  ob  parcn 
tumfuoram  incontinenriam ,  quortim  vcftigia  fe- 
ctaturos  prarfomptioiurisinnuitmondcfiieruntra 
me  fpurij  viri.literis.Se  fanctitatc  praclatilrimi.Ec 
Falcotus  erefert  mulros.ros  nomtnando,  qui  ruc- 
runt  Epifcopi,Cardinalcs,i\'  I>ontificcs ,  Rcges ,  Sc 
I  riclanffimi  viri.dc  quo  c  um  agut  Tiraquellus ,, 
&  K.ojas.Et  Gambarus,/ &  Lambcrtinus  Abbas,& 
Comcz  difpuiant.vtrum  poflint  cfle  Cardinalcs,  cV. 
quod  poflint  cflcfatisindicatquidamdecrerorum 
Caoon     Propter  quod  inscanonicum  cum  aiiqui 
busdifpcnfandum  dec*rnir,&  priiulegta  Apoftoh- 
caconcedur.vtad  p«Iationes,cum  tpfis  m  Rcligio 
mbus  difpenfetpr,  dequo  arriculo  quinto  late  agc- 
mus.Nuncautem  quarritur.vtrum  fi  cffidantur  Rc 
ligiofi.ipfofjctoteddaturhabiles,  vt  poffintfacris 
initian .  Et  cit  fciendum ,  quod  GrcgorJCI  V.  anno 
Dominimillcfimoquingcntefimooonagcfimo.Po 
titicatus  fm  anno  pruoo ,  idibos  Martii  m  quadam 

conftirutionereduxitconftitutioncm  Sixti  V.con- 
tra  ilicgitimos  datam  Rom*  anno  millefimo  quin 
gcmelimooctuigcfimo  o&.uo  Pontificatusfui  an 
ooquarroduodccimo  KalendasNoucmbris,ad  'er 
minos  mtis  communis.in  hxc  verbaproruinpc.s  . 
Autboritate  Apofiodca  tenore prxfentium  adtenmnos 
lurts  commwusrcducimusi&modcramuT.  Vndc  non 
eftdubiuui.qubd  pixdiCii  illcgmmi  Religionem  a 
Sede  Ap<>ftulicaapprobatamprofiteates,poffiot  fc 
cuodu  r-Aidscommuoc  adomncs  ordincspromo 
ucn  .lngrcflusenim  Rclig.onistollit  irrcgula.ita- 
tero,ficut  u.gtatitudincm ,  ptout  in  iurc  i  decretum 
eft,&  rcfoluit  Soto.  Vndc  viderur  non  foitTe  ncccf- 
fariumpnuilcgiun.Sixti  Quani  quod  habeturin 
Compcndio  K  pnuilegiorum  Mcndicantium ,  quo 
coccditutGcncrali.&Prouinciali.Miniftris.atque 
corum  vkirijs  ordinisMinorumauthoritasdifpen 
fandicum  frarribusdidtiordiuis  paticntibus  dcfc- 
t2um  natalium  ex  adulcerio/acrilegio,  i  nccflu ,  Sc 
quouisalioneuuo,  &illicuo  coitupioucnicntc, 
auod  poflint  proraoueri  ad  quofcunquc  facros  Or 
dincs.quod  ipfum  conccflitctiam  Eugenius  Quar- 
tus  congrcgationi  S.Iuftinx ,  &  habcturin  pr.uilc- 
gijs  montis  Ol.ueri, /& refertur  in  Compendio pri  / afefl rt  t 
uiicg.orurn  ordinis  Ciftercienfis.Nam  in  iucc  com  t+x.t?priu,t 
munihochabctur,&fruftra  ptccibus  impecratur,  Si.f,iaot' 
quod  iurc  communi  conccditur. Vcrum  cit  tamcn, 
quodSylucfteri»air,qu6d  ptiuilcgiura  contmcns  mSySn.vtrw 
tus  comraune ,  aliquid  prodeft ,  vcl  opcratur :  nara  pri*.*.*. 
multi  fciunt  talia  pnuilcgia  iuscommune  ignotan 
tes,&  p!crumquc,quia  malc  iura  feruantur.pcr  pri 
uilegia  tnnouantur,prout  in  mtc  n  habctur. 

ARTICVLVS  IV. 

Quisingrtffus  ,i\eligionis  toUat  ipfo  mre  irregulari- 
tates  quoadordines  . 

Efpondcodiccndo ,  q«6d  triplcx  eft  Rcligio- 
"  ingretTus:primuscducauonjs,fccudns  r»ro 
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Qutftiones  Regulares  V.Bnanue&sRi>derici 
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banonis.tettiiis  prnfcffionis.  Olimcnim,  quiaf- 
furrendieranrad  Rclrgionem.educabanrurpmis 
inccenobijs  habitu  honefto  feculari  dcrenro,  vt 
multi  canones  affirmanr.  Nam  fecundumdecre- 
mtSmtitim  ,um  Bonifaci),«ingreiTuriReligionem  pcrtrien- 
p  *^  t    nium  educandi  crant  in  raonafterio,  antequam  cis 
dareturhabirus  monachalis.  Secundom  verode- 
MMjf*-  creium»  Grcg.perbiennium  educabanrur:  hodic 
>•*.  »>*./•     ver6nullus  prxfixus  eft  rerminns.nam  rempusrdti 
«  cttff  m t*.  cationis  arbitrarium  eft ,  vt ait  Gloffa ,  t  &  expcri- 
Ctmmlmi.17.  mcnro  comprobarur .  Ingreffumveroprobatjonis 
m.  t.  vfwiM  dicit  effe  vnios  anni  fpatiuro  poft  habitas  fufce- 
jMi,  ptionem  ,  vt  iu  ta  d  decernunt ,  &  Conci  lium  Tri- 

di.GMml.17.  dcntinumconfirrnar.  Ingreffus  vcr6  profcffionis 
m.m.Cm.Tri.  cft,qaando  tranfado  anno  probarionis Religiofii 
f*f.*t.dm*ig.  pe,  foiemnem  profcffionem  fe  traduntjin  mani- 
•«*  bus  prxlari .  His  fuppofiris  opinio  eft  Doctiffimo- 

rum  viroram.quod  non  folum  profeffio.fed  etiam 
educatio  Religionis  toilit  ipfo  iore  irregularita- 
tem  ad  ordines  fufcipiendos;  &  ideo  Gloffa  ,  & 
commuoirer  Doctores  ,  fimplicitcr,  8c  abfolurc 
dicunt  ,qu6d  ingrcffus  Rcligionis  tollit  irrcgulari- 
tatcm  lllcgitimationis,  non  coar&ando  ingreffum 
ad  proftffionero,&  hancconclufioaem  viderur  pro 
bare  ius,«  vbi dicitur ,  illegitimi nari  ad  facros  or- 
dines  non  promoucantor,  nifi  aur  roonachi  fianr, 
vcl  in  Congregarione  Canonica  rcgulariter  viuen- 
tcs  ;  vbi  nota.quod  illegirimos,  non  ordinatur,  ni- 
fi  vt  Religiofos  fiat,  vt  apcrrc  teftatur  author  fum- 
mani  in  eodcm  iure  dicens ,  illcgitimus  non  ordi* 
natur,nifi  vr  Religiofusfiat,&idem  aperuusdi- 
cir  Vrbanus  Papa  ,  fic  inquiens :  filios  prcsbyre- 
rorum  a  facris minifteriis  rcmouemus,  nifiautin 
ccenobiis,  aut  in  Canonica  Religione,probati  fue- 
rint .  Eccequomodo  non  dicir  Papa,qu6d  debeant 
cffe  profcfli ,  fcd  probati  tannjm>quodnimitum 
fieri  poteft.per  tempus  edacationis,idque  effe  in  tel 
ligendum,  raoor  Religionis  probat.  Nam  ciim  ifta 
decreta  fintconccffa  in  fauorem  Religionis,&  no 
in  fauorero  illegitimorum>non  ftrictc.fcd  late  fant 
intcrprcranda .  Scio  tamenSorum  ,/contrariura 
Trime. »»  «.**  aiTcroiffe ;  Nam  dicit  folum  Rcligiofum  profef- 
mmi.  dt  fl<i*  fum  illcgiriroc  oatam ,  pofle  abfqaedifpenfation* 
prt,k.l.f.  m*.  ordinari:fed  foam  affcmonem  nonpt  obat,&  ide6, 
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qna  dirirur  facilirate  raijcitar  .  Curo  Soto 
Philippus  Francas,  caios  fundamentam  eft ,  nam- 
alias  poteft  cffe  fraus  intrando  Rcligioocm ,  &  fa- 
cros  ordines  fufcipiendo ,  &  ante  profcffioocnu 
exeUndo;&  ficlcx  cffer  impofita  vcrbiscontra  iu- 
ris gdifpofitionem.  Sed rcfbondetur,qu6d inco 
cafu  nulla  erit  fraus ',  nam  u  talis  poft  promotio- 
nem  reccdat.cric  irregolaris  ad  fofcepti  ordinis 
exccutionem :  nam  cum  fuerit rcfpectu  profeflio- 
nis  ordinatus,non  fecuta  profeffionc  per  receflura 
aRcligionenon  illi  fuffragabitorordo  fufccptus, 
atqueadeoabfque  fpeciali  difpenfationenon  po- 
tcrit  admimftrarc  fine  peccato  mortali .  Vndc  m- 
ferrurcxtenfio  ad  priuilcgium  Clcmcntis  Quarti 
(de  quo  dicemns  infta.hoc  tomo)  vbi  dicitur,quod 
Nouitij  virtutc  priuilrgiorom  abfoluti  a  ccofuris, 
fi  a  Rcligione  anie  prorcffionemrecrocedanc ,  in 
dictas  cenfurasrelabuntur .  Hxceniro  conceffio , 
fccundumdidta,  videturcxtendenda,  ad  irregala- 
riraremconrracram  ratione  illcgiriroationis  quo» 
ad  ordines,  ~*i  fcilicct  Nouitius,  abea  abfolutos 
pcr  ingreffuro  Religionis.retrocedcns.in  earo  rcin 
cidat.  Huic  auremnoftrx  fenrentix  obftantAn- 
gclus ,  b  &  Sylucftcr  diccntes ,  Nooitios  oon  pof- 
*  A«x  v.m».  fc  ordinari ,  criam  de  prima  tonfura,  qudd  nimi- 
mnti  mu.tt.  fitm  probant  ex  folo  capitulo ,  Monafieru ,  decima 
ijt*.  v.  tiU.       t  .juafiione  t(Ttia .  Ad  qaod  rcfpondctur ,  hoc 


vt  euidenrer  conftarliteram  lcgeroirfcd  ranrfi  pro- 
hiber.ne  ad  Dcumconoerfi  in  monafterijs  ordmcn 
tur, antc bicnnium.  Qux  nimirom difpofitio ,  per 
conrrariam  confuerudincm  vniaerfalcm  Tacat  la , 
fccundum  quam  ante  bicnnium  ordi nantur,  qui  ad 
Deom  in  monafterijs  funt  conuerfi.VcI  mclius  re- 
fpondetar.quod  Nouitij.oullibtprohibenrar  ordi- 
nari.Irooi  BoniraciusOctauusait,qu6d infanres,  l*vmlaimb 
qui  non  habenratrarera  ad  profircndum,  poffont or  ,*>r-  mrdimJ. 
dinari.fi  Rcligionetn  intrenr:ait  enim  ,nuilutEpt-  *• 
fcoput,  vel tjmmitaliut  nfanti,nifi  forti  Wcligitmem 
intraret ,  feu  iUiterato ,  fed  nequeabfque  fui  fuperiorit 
licentia,  bomnidieeefit  alien*  clerkatem  prkfmnant 
con/crre tonfuram ,  8c  hancopinionemtenetexpref- 
fe  ibi  Summator,&  Gtoffa  K ,  quxnirairumdifpo-      .  . 
firio  noftramconfirmarfcnteriam.*atqueadc6ftan  fj^j 
do  in  rigorc  iuris,fi  illegitiroos  hodii  edacarccut  in  ' 
c^nobio  in  honefto  habiru  fecolari  aniroo Reltgio 
nis  habitum  fufcipicndiAproftteodi,  fi  a  Prziaro 
ordinis  reftirooninm  probatc  viraihabcrct.  poffet 


ARTICVLVS  V. 


Vtrumperingreffum  \\eUgienu  approbtU 
itlegitimatit  irregularitat  toUatur  non  folum 
quoad  facrot  ordinet,fed  etiam  quoad  ont~ 
net  pralationet ,  &  dignitatet . 

REfpondeodicendo,  qa6d  fere  omnes  iaris  Ca 
nonici  interpretes,inrer quos  eftGlofft  /.  Pa- 
normiranas,5e  alij.quos  rcfert ,  &  fcquirur  Nauar- 
rus,refpondentncgariul ;  qoibus  ctiam  nonnolti 
Theologicoofentiunt,  vtdocciffimus  Sotus.  m  At 
fccundum  vencrationem  &obfcquium  facrum  Re 
ligionum ,  qnx  his  tempotibus  ab  hxreticis  acern- 
mc  infcftantor,  ftatuitur  condufio  in  hiic  raodam, 
protcflio  folcmnis  approbarx  Rcligionis  eft  vera  le 
gitimario ,  non  foluro  iurc  homano ,  led  ctiam  iurc 
aiainointroducta,  qua  omniuofilijiilcgitiroiipfo 
iure  idonei  funr  ad  oranes  dignitates,  &  pnclaruras 
EccIeCafticas,&epifcopatus,ac  ficx  lcgitimocfsct 
procreati  marrimonio . 

Hanc  opinionem  rcner  Gloffa  n  celebris ,  &  pro- 
baturinquadam  Authcntica.oinquadi"i"ir,qu6d 
monachatus  omncm  abilcr^u  nacalaai.c.x  quibus 
vcrbis  nonnulli  inferur.vr  notat  Nauarrus  p,  qu6d 
non  folum  tollitur  illcgirimitas,  fcdetiaro  urcgula 
ritas  homicidij  voluntaii  j,&  bigamix  •*  hoc  tamcn 
non  credo  verum.vr  fuolocodicerur .  Tantii  cnim 
illa  verbafuntinKlIigcndadeilIcgiiimatione,qux 
eft  proprie  macula,cum  fit  iofamia  iuris.Cftcrx  ve 
ro  irrcgularirat es.no  funt  proprix  maculx,  &  idc6 
per  Monachatumnon  tolluntur.Hancnoftram  o- 
pinionem  rcnenc  omnes  fcre  iurisCxfarci  intcr- 
pretes ,  affcrcnres  filium  illcgitimuralegitiroari  ip> 
fo  iure  per  profeffionem  Religionisapprobatx,  in- 
terquoscft  Guillclmus  de  Cunno.Bald.Felinus  , 
Iafon,&  alij.quos  refcrtCouarruuias^  &  quamuis 
tecedatab  ipfis  j  fatetur  noftram  opinionemeffe 
coromoocm  fundamentum  autem  eoruro  eft  argu- 
raentum  de  minoti  ad  maius.  Nam  per  oblarionem 
Curix  fecuiatis  inquiunt  lcgirimari  filios  illcgiti- 
mos:  crgo  pcr  oblationcm  ad  cuxiam  fpiritualera 
mulr6  fortiusdebcnt  filij  illegirimi  legitimati. 

Pto  hac  fcntcntia  facir  Barrolus  ,  &Ludoaiais 
Romanus,quosrcfert,&  fcquirut  Cifucnrcs ,  r  aflc 
rcntcs,quod  filiusillcgitimus  naturahs  factusmo- 
i  lcgitimatot  quoad  fucccfConcm  ab  mte. 
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lal.ime.jlJt 
filji  prttijt. 
fmmmr.im  t.t. 
dt  mftflmlis. 
Nmn.im  tjmtm 
ditmti*  mm.pm 
m  Sw.m  m.d. 
n.m.i.mtt.j. 


mClt.im  mM 
difmtMttd* 
imd. 

,  frnirtt.  d* 


1.1»} 

pSm.imt.n*» 


mCtm.dtftS. 

jl.^-CmdS  *mtMm*dtt) 


t  Cifmtmttt  im 
l.ltrFm. 


Digitized  by  Google 


ttato :  ergo  rhuttd  magis  quoad  prxfatiooc» » cAai 
£iccdlio  tn  hxteditatcm  firftnc*or,d/ft*icirior,& 
ion  raagii  repagnans , qodm habilitas  Rcligiori  iU 
Aegtrrmi,ad  Prxlaturas.  Diximus,ture  diuino  hanc 
«oaclufiooem  proban ,  qodd  in  hanc  modum  de- 
TOonflhattu.Namdimaiiuscft  tollerc  vincula  ma- 


im  bocufa  difpcnfate  am  fratribut  dtcJt  ordinit  hiina 
rmm.defeQian  matdltmm  patienttbut  ex  admtterio,  facri 


;  rcmrollcre:  quia matnmoniale < 
eft  jurc  diuino;  illegminitas  vero  non  nifi  ture  I 
mano.-fedprofeifioReligioms(vcotnnesThcolo- 
-'  gidicUntj^inrediaino vinculam matrimonijdin- 
nw,  prouc-dicemusin  quxfttonedernatrimonio: 
.\i.W\  \  ^jgQ  codcn,  ,aTe  duiino  dirimit  illegitiinitaiem . 
Alix  rationcs  adducantu r  pro  ifta  pat tc,fcd  has  ad 

:>rem,&  reuerctiam . 
tr;ornn 

-.  oi.ttkV.  *  ncsadd  ucfac  funt 
*  ttitffit*  rf«  ptrtc dc quoddam  decrcrum, a  coidiffiallime 
refpondetur;  &iaoeni.Eag«niat«  Qaarrummn- 

cciliilc  uioriachid  congrcganonn  Sancta:  luftinar,' 
per  profcifioncmTCgulatcm.toili  eorom  iilcglttm» 
noncm,  nd  folum  quoad  ordinety  fed  etiam  quoctd 
prxiaaonesobrinendasj&tndubio  ccfcndumeft, 
ntra ,  vd  prxtet  ius  corftv 

quartus  in  quadam  conftitatione  moderante  con- 
fticutioncs  SixtiQuinti.fcelicis  recordarionis  con- 
tra  illegiriraodRegulatfs  pfotddlgara  decernit,le- 
gitnnaiioncm  Rcgularium  quoad  dignitares,  & 
pi-tutiQftcs,  dcbcre  ficti  com  Capttaro  genccaiiV 
aut  ptoutnctaii,  feu  in«fO>cd»o,  &  oooaiias  rde-» 
quaconftituttonc  tutimin  fcqucuubusnobisciit 
fcrmo.  Exquibus  vcrbis  clatcconftat,ip.fosillce.t  - 
inos  modononficrilcgitimos.quoad  Prxlatione;, 
«ctDrofeffioncmin  Religionc  approbara  .  Etad- 
rjfrtWquod  hoc  proccdit,  cria  fi  dcfccrus rijualuCS 
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iegim,inctiiu ,  & qttouis  tUio  nefano ,  <*r  ilttctto 
prouinteute.necnoncmmbit.qui  txqmamt  c.tufit.prster 
qmam btrmutdtt votmniartj.Bigamix.  &mmbrorimu 
uiajtoni^trre^darts  fertnt  ,"poilquam  ordinem  ipfum 
proftffitnrmtMptnf*re>*t  dtftOu&  irregmlaritatt 
tmufmodi  no*obfiantibuttirregularei  ipfi  adquofcuti 
aut  ettam  ftcrot  ordinet  promoutri,  &  tm  itos  ttiam  itt 
altarts  miniRerio  minifirare ,  qmdta  ipft  trrtgmlarts  , 
qudm  dtfeSum  natalium  patientet  pradicli  ad  quafci 
que  adminisiritionts.tr  officiadiiliotdinis  eltgt,  rcci- 
pi,& affumialUtque  gerere,  r*r  exeriert  Ufaeri ,  &  ttcitt!  f  /„ ,  ^mtr  e 
yaleaM. fldcmauc  conccffit  idem  Sixcus  IV.  mini-  f-(j  \a  "fjf 
ftro  gcocraJi.&PrioribusconucntuaJibus ,  aceoru  t+t.tM(jrr. ' 
vicarijs  ord>n'is  fr«rum  Pratdicatoram  yprotithai  ^,». 

conccfTum  inueoiordmiS.HieronTmi,  &  alijs  Re  ^ftl.^t.tJti. 

ligionibusmonachaltbus,  vtpatcrcx  traditisinCd  etf.t/j. 
pcndto  ordinis  Ciftcrticnfii,&  ordmis  D.H;etofiy  hH*bttur  m 
ini,  &inAhbroprimlcgiorumcongrcgationisdo#  dta  Ui  ftl.f. 
Lejri  nuncapatx ,  imprciroOlifiponc.  Hxctamen 
authoritas  fubJatafiut  poftca  iSixto  V.  Pontiricc 
ntixxmo  jat}uaboscoaftitut]onibus,contra  tliegitt 
mos  cdttts;  quarum  vna  modificans ,  &  drclaran» 


p«imam,habcbatdifpenfiuioncs,quxabipfisPrx-  .  «- 

lolica,cmanarunt 


fir6c^ltw,prourTefoluan^N«^ 
"  eooarrduiasiL  V^^tniaspre$byteri  mito^erma- 


m 

Jifiot 


i  .Van.ru*. 

u'  ittatit, 

d  j/W«rt  HeVtt^MBdjjitiHi^bcnilt^  nfen Jfbi&tproba- 
t  ctu  difr  »r  ff,aifi  ex  dicio  ipflns  mulicris:  huid^f^ifaitttfgti 
4  ►  t.t  •«  Jt  Hris cerHetur.prout  ait  Nauarrus,c  &  refoloirCfiir 
t  x*H.  vi>  ju  dubaconrraCalTroAfic.vrfitprxlattrV^neceffarift 
m.  tft.  c  ird.  ett.vrcam  ipfo  difpcnfetiif.VerijJneftlam? ,  qqa»^ 
Ai.jimy?  i«ai  fi  cf'gartrr'p'r{Utibnem  acccprare,flr fiaeftk^ilMr1 
1) >.t*.  ,7S,  ram  tafamia ,  boo poteft  peteredSfpeafatidoeiri,1 
f  i^i*k<  potcftdicrainprxlatio  em  acceptarf , 

UtXTn.j,^.  ■  attStPt>9Wii%« 

t.vu.t.mt.i.  ARTICVLVS  VI. 

,  . , juuiJ  ^se^uiptitt^.  -iiwipuM 

12««  pofftt  Jifpenfaretuml{tligiofit  iBegitt- 
mts  ad  prxlationcm . 

'      .g..  TJ  Efpondeodicendo.quodfecundomiutdcotn 
r  V        muocintellettum fccundum opinioncmCo- 
'        -  Barmniasift ftipcVtoriarticuloaHcgaram.folusPa- 
papofcftf«hoc*difpenfare.  Nec Conctf nim  Tri- 
s  Cnt.Trii,  dcntinum  e  inhoo  altquamiacuJtatem  Epifcopis 
Jtff.14.  ttr.jr,  conccffit.  Licctenimdcfinicnt,  qudd  /ire<i/  fspi-  ' 
<y /»/.*#.  <«.  ^tnyitinomntbuiinepd.triutibiis.  &iufpcnftonious 
$.4t  rtfmm.  w ^Bo octmko  fromcmtntibw  (txapta  ca,qu*firL 
tur  ex  bomtctdio  •aolmmtatio ,  &  txttptis  alut  dtdtt- 
■ftitad  forum  tontentiojum ) difptnfarc ,  nou  tamcn 
poftuoc  m  hacmegaJaritate  difpcnfar e .  Nam  fa- 
cultas  Concilij  Tridencini  eft  refprctu  iticgtilaiT* 
tatis ,  &  fufpenfionis  ottx  ex  dclicio  occulto  ipfius 
irrcgulans.vel  fufpenfi.ac  irrcgalaritas iUcginmita 
"  ;i"  «isooanata  tuitexdclicto  illegmmi,  fedcxdeli- 
dto-fuoiumparenrum.  Vcrum  elttamcn.quod  Stx 
nw  I V.  conetffit  bocgemrali ,  &  proHtncijlibus  frar 
trurn  AtmoTnm,coritmquc  vuarHS,  qnodfaUtct poffint 
-i  .  .  : 


latts.  pratdiccaauihontate  Apoft 
enam  antcdtctsa  confti ci ttones»edc icncas^ot  nul- 
Ira^valoris.Atf.Circgof.XlV.prout  dictum  cfl ,  fu- 
pcatdictas,  conrttrujionct  bentgmtarc  ApoltoJica 
cft  modcracus,Srjtf;,wdo,w  omncs dilfmfatinnet,  tjr 
ItabtUtatronet  m^ore  prtHikgiorum  feu  indultorum  ~<l- 
p^floinorum  attuit  trfdmt,  t\cih.io*i ;  Monajtetto ,  aut 
<..iintTtgattont,toiunfPe  iMptnoribusmxenerc ,  velit» 
fptiiexottceljonmt ,  qua  t<  mport  <  tmfiiiulionum  Stxti 
r.&tsmmfub  iUis,&  mkft  ratocationibmr.  cbmfrtben- 
fa  erunt ,  per  quofcunque  torum  fupettoiwu  fadas ,  tn 
pnSiinmm  tUtum  er  \ralidsta\cm  \  v*  qmiimt  ante  ipfat 
tonmtutiontf  cxtlit  b-tncrtslt tuit  £rrctntegraw!:vo- 
lent  {  eifdctn  conHumionibus  non  obfiantibut )  &fia- 
tutntylteertCtnerali,  autVroutnciatt  ftnptlorum ordi 
mm.aut con^regjtionwn  aut  hofbitaiinm,  td  quot  di- 
Cla  di(f.eufjtio  fpeffat  imrta  tenorem  induUoru  ejr  pri- 
uiiegwrmi  ^pcfioltcmimm  tit  cotcfforu ,  qmamoddpfk 
rtccpta ,  nccattdsfub  viUs  rtmoeattcm  but  comprehtnfa 
funt,>t  prafcrtw  tn  b<t<  parte  rtualtdans,  cum  illrgiti- 
mis,quos  alus  diSt  Gmcrjies,  aut  Vrouimiaks ,  cum 
gtmtrali.  prominciaU,feu  intermtdto  (Jtrpitmio ,  &  non 
aiids,  fttfjragattbut  mcritis  dignos  iudttttmerintyad bo 
mrts.gradus.&  d>t,n;tates  obttnendas,dtfpenfare,ac  di 
fpettfJtionesbuiufmodi.pro  tempore  ttafaUas,  &  mdt 
ftcmea  qutttunqut  tiuttd  valere,  c>  tenere,  ptrindt  ac  ft 
ditls  conHituttones  non  tmanafknt .  Hic  Greg. XI V. 
E-squa  conftunuorteconcluditur.pcream,  quoad 
modum  difpenfandi  cum  illegirimii',  e4Te prxlatis 
Rrgularibus  reuocata  priuilegia,  quibus  lpfis  con- 
cedcbitur  abfolute  facultas  difpehfandt cumille- 
gitimis  ad  prxlationesobtinendas,cVpoifidendas : 
dcquibus  habctur  in  hbn$  K  prinilcgiorum  A  o-  "'"^ 
ftohcorum  ,  prxfcrtim  in  co  npendio  Mcndican- 
nom,  dcincompcndtoordinisD.Hieronym.  cVin  »  11  °i'Jf 
compendio  ordinis  Ciftercienfis ,  &  in  compendio  '*  tf^"i  dU 
ordinis  Soctctatis  lefu.Nam  dicfJar  difpcnfationes,       ■  in  jfttf 
iuxta  conftitutioncm  Gtegoiij  XIV;  »on  "ptSlfiinr  ^  ^^j^" 
fiert i Genetahbus, Sc  1'iou incialibus, vt antca po-  ^  ,     2  ' 
tcrant;  (ed  debcnt  nocetTarid  abipGs  fleri  cum  ge-  l4(  ^  l47 
nerali,  fcu  prouinciali.feu  mtermediocapitalo.Ex  es^imttmptn. 
qnibus  euidcnrcr  mfertijr,  quod  Ptiorcs Conuen-  cifitr  tn.dL 
raa4cs,&cptum  vicanjnon  polfunt  roodo  dicram  fptafi.ij.it 
dtfpenfationem  faccre,  ficut  pcrSixrom  Quarmm  141.  &ia  ttjp. 
di&isPrioribus,&fuperiotibus  ordinis Prxdica-  StUt.Ht.di. 
torum 
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$  2  Qu&km  SfgutaresF.  Emantuti&oderia . 


*  l.feirt  tprr  «tprohibemr.  DeDfqrie.vr  firbona  inferprotario  Jcv 
nt.i.dt  uu.  gis.dcbeteffevtilis&nonridicula,  pronr  teoenr  A 
&  enrs.  Baldus>&  Tiraquellus,  adeo  qu6d  coa  fi  lex  odio- 
6  Bmld.etnfi.  fafir.&vtodiofaftriAelitimerpretanda.dcbct  ra 
2t¥.  Tirmj.  mcampliari.neinatilis.&ridiailarcddatar.pront 
rtmmk.  gl.t.  luiianus  t  ianfcoofoltu»  in  quodam  cafaSenarttf 
confolri  MacedooianLnosdocec .  firitaicxnosna- 


lislicetttTictc  fitioterorctanda,  ne  tamcn  inutilis 


.         .    _  H«  lltkl  IIIIU  C   ll^  lll[Lll/lkl«ltl|4t    11  -  IIIUUII3 

ttd 'i  Jl**  «cddatiK.ampliada  eit.nam  nc  fiat  ftaos  Itfgi  etiatn 
m  °<»iou  uiateria,  vetba  proprie inrcjligeredebe- 
mus,cklegcmampliare,  vtipfius  mcrrs feruerur » 
\i  proturtadit  Sannieiiradallcgansmuliosalios.Et 
•doersendum».quod  intntcrpretatjooe  legum  pce- 
Mlium  femper  prcfumicur  pro  iila  paxtcper  quam 
r  l.prtximt.  pTtnaeumtut,p(Ourd«:itui%rin  iuie,&rradit  Cu- 
f.  dt  Hifi»  tmnus^  qood  canacaoon  procedir ,  qnantJo  cafus 
uf. dtUm.ilm  arsjclctfus,  puta li  pfoprietas  vcrborom  tiuportarct 
mm.ttmf.  ti4.  pceViam,  tunc enim  ftaremns  proprictari»  vc  dicunt 
ttl.*lt.  iara/^nocan(iTtoderoi..Conntmaiurcxdoctci- 
fl.tiltpmti  u  Abbacis£dkcntis«  quodliceiio  dubiojsrxua- 
An.fdtrtg.  ^  jjja  mtcrpteutto  Jcgts.  qiixxftbenignior,  ri- 
uu.tfimptr  WBJJ  pfutjmum  dcbct.-attedi  propricus  vcrbotum 
frcundom  glQflatrv,  dcOWium.  Vndc  debet  m  ptui 
vlr.f.dtrtg.  ^o^jg^n  lar^iotstpirctatiCsqiMfieniistvrrlia  t  tia 
*AA*  mrr  »<^t>^"^'^>^^^Uaki^E£ibtcMMda 
^tomAStiti  «»P*efla»&  fubifl^t»^»:5nMt<diJ"parieanstuntJ 
il»ln  »»/»■»  l*"1* C^ extenfiO(OOftfoliam.n  fauorabihbus,.  lcd 
f.  LLr.Dtn  eri*o»incprre4lori;s&<ii*ofis,  vtplunbwcitacis 
md.tm.itrt.  docejMolin».*-..  , 


Qctau*feguUj3cmaxiracnccettarixad  inierpte 
uiionem  ftaruvorum,  Sc eoram ,  qux  ad  icgalares 
k  AitU:  dt  pcainCDt,quod,ialcgtbjjs,<5citatutismonafticam 
(rtfnm.i.  p.  vttattt.tVc^tuinciamagcotibus.npnrkbct ficft 
frnpuii.  mlt.m  ua  (igorofa  inrcrpreucio.vtapices  ruficYeruerat : 
•U.7.  feddebentampluridcbono&xquaiVtuitxenim 
»'- iitfi.i* t**  legcs  iubent,  vc  io  aliquibas  callbusno  proccdatur 
meg.  e.t.n.f.  fqcondum  apiccs  iuris,foddeboaoc<czquo,cVqui- 
K  t.jiftr*».  ^-.m  ittrifconf^Uus  K  ait,  quod  fxpe  fxpiuspcrni- 
^.ft»mi»^  ciofijerrarutaUcgatafoluiriauthoittatc  fcicmtx  iu 
Hwt.ttr,    ^quj  vultdicetc.quod  non  debent  iudiccstudica 
rcncque  cafus  detcrminare  fecundum  rigorcm  iu- 
us,  fed  fccundumttquitatem  nacuralcrr^quam  in* 
nfcoofultus  bonum  Sc  zquurn  appcllat .  Pto  quo- 
rmn  tcttninoruin  intclligentia  eft  aduerrendum, 
quod  iftius  tetmini  tigot,  &  apex  iutis ,  ctiamfi  op- 
ponanc, jr  tftis  terminis  bonuin  &  «quum.non  indq 
dcbet  ioferti  iigotcro,&  apiccs  iurtseflc  mala,&  ia 
iafta,taftitfiaucDicn  ft>nt,vbi  fccundum  ius  obfcr- 
uaridcocnt.  ■ ! 

Mulcieoim  funt  cafus  in  quibus  fccundum  riga 
icm,  iScapices  iutis  dcbcntiudiccsiudicase  ,  iScta 
quibusfi  procedercnt  fccuodum  rigotem.O!:  apices 
iurii.cW  non  dc  bono  & arquo  iniuiiam  iufttttz  ma. 
ximam  facetent,,c<capiccs  iuriscumfuotigoreiu- 
beotui  obfcruari  ad  cuitandas  homtnum  calum- 
nias.  Sicutcnnu  vidcinus  hominemiaimicostia- 
bcntcm  cautc  viuere  armis  atmatum  incedcrr,qui 
ccifante  neccditatc  ipfa  arma  dcponittita  iora  con^ 
ftdcrantu  calumnias  hominum  mnlutrum  foleou 
oiutam  fuciunt  tnucntt icia ,  quibus  velut  atmis , 
&  muDitionibus  dictiscalumnijsobuiarenc,  vt  vi. 
dcrous  tn  folcmnttatc  tcttamentorurri^contfafiuu, 
6c  fimilium ,  quz  folemnitates  apiccs  turis  nuncu- 
pantur,quod  iubet  tpfutn  ius  obfcnjarc.vbi  neccf- 
jiis  poftular,quas  folcmoiutesprzcipitdeponiio 
snijscafibus>iubcndo ,  vtdc  bono,  Sc  a:quo ,  &o 
de  plano  fccundum  naturam,  8c  ius  gentium  tn  hts 
procedatur.  Etficvidetnus,  quod  m  tcftamcnto 
ad  pias  cauus  lubctdeponi  folemniutem  feptem 
teftium ,  dicensquod  in  hoc  cafu  furricir,  vt  | 
datur  fccundmn  oaroiaro,  Sc  ius  cUuinum ,  i 


dom  qnod  in  ore  dooraro,  vel  trinm  Itat  cmne  vcr 
bum .  Et  hoc et>r*rocedere  dc  bono, cV  zq a p.nl  c ft 
fecundumzquiurero  ,  &  non  fecirudum  ngcrvui 
luris,  ptoutdeclaratoptimcqoidam  lurifconlul-  - 
tus.  /  Hzc  cft  diftereoriatzqaitas  cnim  procedit  fe  . . ,     - . 
cundum  fimplex  ius  genttutn;Rigor  autcRi,&  api-  ayuTJ^ 
ccsiurisifoleinnirarest&ccrcmonias  mrispofitiui 
iignirlcantadditas  dicxo  iuri  ge^ntiitm .  Hocargo 
modo  dcbent  interprctaci  quxfttonci;  Sc  dubia  fta 
tui  tnonaftico  conduceotia ;  io  htscnim  rigor,  (c ' 
«tpicrsittnsdeponidebeat;oportct  entni  tehgiofos 
proicdcrc  dc  bono  Sc  iquo  fc-cuodum  zqtntatem 
naruraiem.    .  ^vn 

Ex  qno  infcrturdecitiocuiufda  cafuslfbitentni 
«pud  rcgulat cs  vifitatus  qoidam  przlarns,qu6d  nli 
fuctitcanonicc  confttmarus>&  quod  rion  obftanrc 
fua-  mala  confirrnanooc  otficium  prrlatuttr  exer- 
cuir ,  caufa  autcm  iftius roa^z  confirmationis  affe- 
rcba:urcxeo,  quod  poftqu.i  fuitcaaonireelectusi 
prxfidcru  dccliant.  «oiutt  clcctum  confirmaio, 
propter  quud  graoamen  ad  fupcnorem  fuit  ftatim 
appcllatumuSctntetrjxijSwappclJauonc,  ipfeprzfi» 
densmurata  fcnteetia  tpfomconfirmauit ,  confir- 
maponulla  videbatur  ,  cum  pendcnteappetlatiov 
nc.  nihil  fitinnoxundsros,  &  ccrte  fccundum  lurif 
rtgorcmt&apicejiurii^ua  vidctosarHrmandum» 
qjjoctfciiiCRtipfscQntbsuaiio  fit  tanttxi^quiaper»- 
dcnic  appcllationc,&  remiftione  cawfx  ad  Inccno- 
rem  inl<ttorafc*  etm^ullain  haberad dctJnicn- 
dura  t>otcftjtc^jS5troi<xp^e^affcTirCanftant*« 
nusin  Iinpcratoc  Atfcf^ruiumar^itatemApro-  mAirC&m 
cedoodo dcbooorfca^p^vtidr^f  proccdcreR»-  Uthjmim. 
li^iofijiktaconnrtaatio.videtuefuiunra^  *.  ..  . 

dictns  prxfidcDia^hllcfiMin  babeat  cbmraiutonc. 
&  parres  ab4ppeU»tiOracv&  4euolu(ibn«cj>alkadi 
fuperiotem  dcfiftant.  :    -        •• '     s  "»».>,»■•-»  • 

Aduertaot  (amen-ptxJari  regulares »  quo  modo 
de  bo«u> ,  ooxquA  ijccttodum  xqottatem  ia-caufis 
monafticis  fobabent.Nam  vtbenedacit  BaUusvn  * 
nondcb«ntipfiprecedetedcbono,'&jZqopiecua  c,i*  ******* 
dum  fuam iinaginacieoem, &  ad  hbitutn.fcdpru- 
dentetfccudum  tennujosiUtu.cVitaipfc  Biiduio  tStldine.t 
a.iib>dia;ic  fajpientor»quod humanc xqaitatci  in  fe  $ vidim». 
viinftatutinMoimeQabent,  nifialtquo-rtacuios&  dthir  $  ftm. 
con(uctitdine  Jcgititne  prxlttipta.  ,fint  munitx,  «Vi  t*f. 
quod  dJttum  fummc  notadum dicit Tiraquclius p  f  Tirmq.dtr* 
&  ica  debcnt  interprvcaii  ca  ,qua3  pcrrincntad  rc-      mjmtg.  f. 
gulatcs,non  fccundumapiccs  iut»,fcadebono»6i:  S1.t1.tM.mf. 
equo^oon  ad  libiumi ,  &  bencplaciOMncutufcuo- 

Jtt>&gcntium.  .-.•r  h      -  ramrJml.mK 

:  Nona  tcgula,  vbiJexnondiftinguir.necnosdi-  tir.trijc.mm 
flir.goerc  dcberaus  >  oifi«uthonurxaJtcrius  legts,  r§  l*g.  C*fi. 
iuxta  lateiraditaaflB*rtolo,PauloCaftreoG,&  Ia  imLfeitmdmm 
fone.NamCoattiaitiogeoeralisper  Rham  fpecia-  >mtnm.mm.s. 
|cmluhicatur ,  ptout  rtadit bartolus rqucm  feqm-  $•  f*»  fmtit 
lurBarbatiainquodamconlilio  lofertointercon  'H-Uf. 
fiiia  Alexandti.  inl.trititmm. 

Uccimarcgulaeft.quddpriuilegitconceffaregu  »-«/-^»«r. 
latibus  dubieiate»ljqualaboraqtiaoruexvetbo-  **  '  . 
lU.nainbiguiurc&cxiuiilpcntoiumintctpfcu-  r&  "■''■V'* 
tione.in  fauoremRegulatiummceiligendafunt,  J'""^jfj' 
proutconccftlt  Lcjd  X ./  coogregiriotu  Camaldu-  £ §„t' tt*'r 
lenfi ,  Sc  Iulius  Ixongtcgationi  mootis  Obueti ,  vt  t  tJJUtm 
xefcrrurin  cotnpcndioSocictaiisIcin,r.&congre  . 
garioni  Sanctziuftiox,  vt  rcfcrtatin  compendio  y  Snm.it 
moaachorumSanciibencdictiHtfpanix,  quxre-  tCtmp.Steit. 
guUfuminea  Rcgujatibus  notaodncftad  tnulto-  v.  primitegim. 
tumdubiotnm  deafioncm.dequainfiaLauusagc  t^v.Cm». 
mus  . IjVm 
-  Kegula  vcdccimacft,  qudd  tex  jbou.  iocludic  4p. 

iUudt 
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Tomusl.  QwtfUo  XI. 


illud,  ad  quod  mens,&  ratio  authoris  eius  noo  fe_j 
«  lcSptur.  cxrendit.proutdiciturin  iure,«  &  rraduntPanor- 
J.  W./»./.  mitanus,&  Fclious;&  jn  dubio  rocns  Ptincipis  fem 
ttt-*. '*».$»  pcr  prziumiturfuifleralis.qualis  deiurccfle de- 
<f*Wfi*  &  ber,pfoutnotantBaldus,oAjexander,&Iafon. 
t.mimiBimiu  Regnla  duodectma ,  verba  lcgis  funt  inrelligcn- 
d€  »pj,.tytm  ja  (ccundumfubiec>ammateriam,prourdiciruri 
tji.dtnmp.  jure  c  ProponamusexerapIum,vtpaiefiat;tegula 
2  "  maximenccetTaria,ad  multorumcognitiooem;fta 

isTiJi «  tuit  Clemens  Octauus ,  vcinformationes  illorum, 
/ifl,  tt  *7i  qui  voIantin8rcdirc''B'onem.fiantiquatuorpa- 
&  iii  tr,busex»Dtl<Ju,oribo*.coramNotarioi&nonde 
jiiix  dtvid  c,ar*nt » ™  Notarius  debeat efie Regius,- ao  ver6 
<y  pmpil.uf.  Apoftolicus;  an  NotatiusexftairibusReJigioou; 
•ut.btntfitk  Etcuoi  fecundam  di&aro  regularo  vetba debeaot 
». jt.ff.ii l*.  iotclligi  fccundum  fubiectam  materiam,  diccdum 
t  t  tattSift»  quod  fufficitad  hocadcfle  notarium  ipforum 
ordinum  crcatum  i  Generalibus ,  vel  Prouintiali- 
bus  ipfarum.ptout  in  rcligionibus  fieri  cofueuit,& 
conccflum  eft  a  Pio  V.ordini  Przdicatotum,prout 
infra  in  quzftionede  notarijs  latiusdicemus.  Deci 
ma  tct  tia  tcgula  cft,qu6d  quado proprietas  verbo- 
,  &  voluntas  Legiflatoris  ooo  poteft 


nfio.  Vcrilm  eft  raroen,  qu6d  concedendo  prim/e. 
gtum  raliterdeberinrerpretari,  vraliquid  difpoli- 
riom  iuris  commonis  addar ,  vt  ira  iuperfluum  non 
rcdHatur.proutdicuntiura.K&norantHcfticfis,  „  ,  * 
Abbas.fc  Baldus, &  Ancharanus. Priuiicgiu enim  5 zSm*> 
in  rauorcm alicuius religionis  cooccflum  debct  au-  Cit,**["fl' 
8,"i,ira. vtPr*r««.qa* dciure ipfi compctcbant,  '"',££"'''' 
ajiquid  aflequaiurjvcl  fi  dubium  fucrit,  an  fibi  ah-  ?H ' '  '* 

Hz  regulz  fulficianr,omittendo  alias  multas.de  M*^»,*/ 
quibusinhistracraribus  mentioncm  faciemus,&  d,  primi  ijj 
pncipue  intcrtiotorao,  inquzftioncdc  priuilc-  h  Auti.»,! 
gi;s. 


«i»  dt  vtrt* 


ARTICVLVS  VII. 


**»ltgts  &jmiUgia,ftcHnd*n  confnetu- 


»U».  +.»*.C. 

m*  fihm,  p,, 
ftrt.  Amtf,. 
***fi.itS.t,t. 
*. 

t  Uttd.f.n 

'71-  rtf.j. 
C •*,*!.  »M.,. 


dcclarari  ,/ecundam  difpofiriooem  legis ,  oifi  pet    1")  Efpoadeo  dicendo,  qo6d,  vr  aduertit  qnidam 
iinpropnetarcm ,  vcrbis fecundum  proprieratenu   IX  lurifconfultus,  womnesRcfpublicxpolitici  mI. 


dcbemus  ftare .  Vnde  determinaiur  in  iurcd  Ca-  viuewesj  noo folum habet legcs  fcnptas.fed  etiam  pmiiTt,  1Z 
Jf  nonico.&ciuiji.qubdceaanteofdineneceflitatis   confoetudines ,  quas  omnind  obferuant.& in  fuis  &t*rt. 


t* 

!»/""«/«,*«'  &  cn*r,tatis  "• *»  q«»  inftituit  Titium  patrcm ,  &o 
i  jf.divmlr  eiu$fi,ios»  "oncenfcnturvocatiordine  focccfliuo 

fccundum  difpofitionem  legum.fcd  veniuot  fimul 

proptcr  naruramcopulz,  quz  omncs  codem  tem- 
*  l.fidmitmt.  porc  vocat ,  argumcnto  aliquarum  lcgum :  t  alias 
f.  dt  ttt.t.t.  difta  copulaimproptiarctur.  Eritaetiamarfirmat 
«.  §.  mta.C.  /^PaulusdcCaftro,&Socinus:quod  fallit.quando 
dt  udm.ttt-  eftet  alia  conicc^ura,  quzcorroborarethancprx- 
limdi.         fumptioncm  ortam  ex  proprierate  fcrmonjs.  Vt 

/ c.fi  it  s*t.  contingit.quando  neceflanus  ordo  narorc,  &  fan-   Ecclcfiaftica:.  Et  f  hcolog7,quaTrom  ad  forum  v~ 

&Q"m'  fu»d"er»li«»»  qu»ra  quod  verbaimpro-   fcicntiz.  ctiamdccaaliquavtiliflimam  lucfmrro 
l"  iXrd  pr«entur.  ferunt;  &  no  minorem  vim  habetm  gubctnunonc 

Decima  quartategula  eft  .quodarguroenrum  i  monachali.VidemuseniminfacraRcligioncIkati 

et.Nam  pcenz,    Patris  noftri  Fracifci  fuifle  maxim^dubitatum  in. 


a<2ibus,  fecundnmillasdiriguntur.  Vndenonrc- 
probata  fuit in  facra  Scriptura  «  confuetudo,  pr-iis  •  G,m.j. tmt>, 
maritandifiliasmaiorisztatis,quam  minoii<; .  Ex  •».>. 
quo  procedir.quod  ius  Ciuilc,  o  &  Dodtorcs  Com-  t  .Jtmmilmt. 
rouoitertradantcopioscdcconiactudinc,  fffdo  /  l>j>**t 
eius  yi.fenrientesefTematimcneccfl^riamad  Rci  r>,(t»r„. 
publiczpoliticum  rcgimcn;&  C-nancs p  etiam  de  f  t.t*»fm*t.i. 
ea.multa  tradunr.int.ll^cnrr^.cflc  maximc  ncccf-  ^ 
fariam,&  vtilem.ad  gubernatiooem  hicrarchiz 


SC./trtdtlt. 


fi mili.in  lcgibus  pcenahbui  non  valet  _ 
legum  interpretatione  molliidz  funt  porius,qoaro 
niroii  exafperandz,arq;  ide6  propriuro  cafum  non 
cxccdunt.Ita  tenet  glofla,&  probatur  in  iure.  Cau- 
fam  autcm.quarc  argumentum  a  fimili,aut  ab  idc- 
titate  ratioots  non  valet  lege  poenali ,  cura  ramen 
in  ali  js  lcgibus  valear,glo(Ta  illa  non  cxprimir;  Ca- 
ftro  g  tamen  de  lege  pronali  cam  aflignat  diccns , 
fvrtt.t.t.,7.  quod aliz lcges adcd  pcndcntexratione, vt ratio 
|eg,s  dicatur  cfle  mens  illius.  Vnde  dicir  Panormi- 
*  t*n*r.  in  t.  «anus,  b  &  docet  Baldus,'ege  non  effc  aliud.quira 
fii.dirt/trtp.  rationcm  eins :  &  hinceucnire  neceftecft,  vtvbi- 
Bmld.tn I. n*m  cumque illa eadcm  inueniatur  ratio,  ibt  ctiamea- 
dmoimm.c.d*  dcm  habeatur  lex.  Pccnalis  autcm  lcx  non  omnind 
/'/'.  pcndetcx  rationc,fed  eriam  pcndet  ex  fola  Lcgifla 

tot  :s  voluntate ,  quatcnus  cct  tam  aliquam  pccnam 
dcccrnit.  Na  hcct  ex  rec2a  rationc  proccdar,  quod 
crimen  puniarur ;  nulla  tamen  ratio  cogir ,  vt  tale 
crimen/ali  pcena  puoiatur.Scd  hoc  ex  fola  Legifla 
toris  voluntate  pendet,  quz  ctfi  aliquam  habucrit 
congrucntcm  rationem:nontamen,  neceflan6c9- 
gentem.vt  talispcena  potius,quamalia  ftaruatur: 
propter  quod  lex  pcenalis  non  eft  cxtendenda  vltra 
Btld.Ul.tx  cafum  pcr  lcgem  cxpreflum ,  criam  fi  fit  pcr  argu- 
f»B*.f.d*vm.  mentum  a  fimili,auta  contratio  fenfu,nifi  fortc  ta 
C  pmf.Rui»,  liscxtcnfiopoflitpcraliasiurisregulasprobari.Ita 
ttnfil.ff.  mm,  Caftro  contta  Abbatem,  contrarium  tenentem. 
,.D*t.  t*»a.     Dectma  quinta  regula  eft,  qu6d  Papa  refcnbcn- 
f*.t*l  ftn.n  &0  cum  iurccommuni .  atquc  ratiooe  magis  quam 
y.Pmrtfttmfi.  gerj  p0Ceft  rc  conformate  przfttmendus cft  mxta 
itJ.i.».i*r  d^u,,,  i  flajdiapprobatom a Ruino, Dccio,&  Pa- 

Q>izft.tcg.tom.r. 


tet  Pattes  Ordinis,  an  przcepta  regulz  ad  peccatu 
mottalcobligatent.octadem  hoc  tuitdcclaraium, 
io  Concilio  Generali  Viencnfi,^  qu6d  in  omnibus 
cafibus,in  quibus,  regula  fratrum  Minorum  ponir  1c'tm>**<:'; 
hocvcrbumftcncantur)  obligantur  fratrcs  ad  pcc-  ",m 
catummortalc.  Quodprobatipfumconciliumex  **v*t'-fc»- 
fola confuctudinc ipfios ordinis ita  inrcrpretante. 
Ex  quoCaietanas,r& Syluefler  deducuntquan-    _  . 
dam  rcgulam  generalem  ,qu6d  confuetudointcr-  '  r*"  '  '  l- 
pretatur.anprzceptomobligctad  pcccatumraor- 
tale  nccnc.  Sic  pnncipalis  erTedus  ipfius  confuetu  ' 
diniSeft  intcrprctarilegem.quandonobisnon  con       '  *'**" 
ftat  de  cius  vcr6  fcnfu.lcd  in  dubio  verfatur,&  hoc 
eft  illud,quod  comrouojterdicuotiurifpcriti,coo- 
fuetodinemeflc  optiraam  legum  iotcrprctc,  adc6 
vt  aftitment  non  folum  eiTcintcrprctcm  Icgn  hu- 
manz.fcd  ctiam  diuinz.proutaducrtit  Nauarrus./'/*v«««.ir. 
Vndeviderous,qa6d  anteConciliumTndcnnutn,  --.,*(. 
poterantSacerdotcs  fccuodumconfuctudincm  an 
riquam  cligere  in  confeflbrem  quemlibet  faccrdo- 
tcm  etiamab  Otdinario  oon  approbatum:quz  con 
fuetudo  hoc  modo  interprciabatur  przccptunu 
diuinum  confcflionis ;  quzetiam  confuetudo,  in 
multis  interpretatur  ieiumj  przccptum ,  vr  aflerit 
D.  Thom.  t  rcfctens  Diuum  Hieronyroumdiceo-  .dtl  ^ 
tem ,  qu6d  in  iciunijs  fcruetur  vniufcuiufquc  pro-      .  '"/' 
uiocizconfuetudo,  &traditionesmaiorum.  Ncc 
mirum  cft  habcre  vim  confuctudincm ,  fiquidcm  „  ( 
nullo  cxiftcte  przccpto  ieiunandi  fub  pcna  peccati 
motulisjin  aliquibus  cafibuscofuctudoezplicauit 

F  i  fub 
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»  Cmitt.t.j. 

f.#7/.  mt.f. 
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fubea  p«na  obbgare,  vt  affifmar  idem  Caie 
«&  Nauwrus.In  6intcrpixtaturprxcrp'nm  ieiu- 
nij  aliquando  non  obltgarc,prout  adtici  ^ieta 
nus.6  Qu'd  afthuccsicmus  ieftibuJ,ad  hanc  vcnra 
icm  comprobandam?fiqoidem  videmns  in  Regms 
Caftcllx  ctfc  confuctudinem  introdoctam  cootra 
ios,  vt  otnncs  in  Sabbaris  poffint  maducare  imctri 
na,&  vlumas  cxtremiiaresanimaihim,&  hoc  a  nc- 
aine  condcmnari. 

ARTICVLVS  VIH. 

Qnii  rtquiritur  ad  6oc,»f  fit  Tdtimth 
btUt  conjuaudo,  adexpli- 
aniAtnlegem. 

p  Efpondeodicendo,qu6dquando  confuetudo 
1\.  ertcontiaicgtm.vtiupia  dictarn  vim.at  alias 
imidicashabeat>n:cciTariuni  ci1,qu6d  ipfaconfuc 
tudu  habcat  inferius  pofrtas  conditioncs .  Pnma  q> 
fu  raiiona&ihsjiccunda  quod  iit  lcgitimc  prxlcn- 
p:a.Cum  ciimi  cmfuetudolrgicomparctur.  vr  m- 
lti  ludicctu; ,  cafJerumct  coiiditiones ,  qaas  habct 
lcx.habctc  tcnetufiJcxauicmdcbctcHoiufta.Sc  ab 
Uabcnce  authoiicacem,cdica,prout  in  mi  c  c  aboin- 
mvMs  notacui .  Sed  ad  huius  rei  ruaiorcm  cxplica- 


bofa. 


,  quoi  fequitur  Do<3SjQlmtii  Lufltanus  Bar- 


ARTICVLVS  IX. 


Vtrum  prmilegnm  Trincipis  fit  ampli 


REfpondeodicendo,  qu6d  duplexeft  prmife- 
gium;  prunuin  in  quo  darur  aciualis  difpenfit 
tK>pctqua;n  quts  cxtinicura  lcge comuni.vt  Bulla 
Ciuciat.c  conccdit  laicis  tfum  otiorum  eriam  irt 
Quadiagclima;  lecundo  datur  potcntia  difpcnfan- 
dialiquibui.  Quofuppolico  dico  pnm6,qu6d  ali- 
quando  puuiligium  mhil  vidcrtircorccdere  ptx- 
tcrius  Co.nmunc.cx'  tatnen  confcrt  ad  tollcndos 
fctupulos,  vbi  fuctunrvarix  auihor  m  fcnrcntix . 
Sccucidodiuyjonanduincifeita  intcrpretan  piiui 
lcgium  ,  vtaliquid  t  perctur  prxrcr  inscommunc, 
mica  id,quod  dicitur  in  iurc.Sc  tradtic  Sy  lucftcr  K  *  tM  "  hh  *. 
Sc  Nauanus.rect:6dico,qu6d  fi  puuiU gium.con  fr,-sJl-  vtrt. 
tuitt  iCtuulcm  difpcnfationcin  leg:s  coni.pimir,da  '""' 
toaliquo.quod  opeiciur,c(l  in  ali;s  rtticlc  mrcrprc 
tatidumiuxwid.quvd  iraditurin  mre,/&  dicunt  *>*''*'•«"'»* 
Syiucltcr,&  Nauat tus.  Vt  fi  difpcnfcntur  ad  ordi-    ™J£'S  *'  }' 


ncsibfoiutc  mtclligiturad  mtnores  taniui.i.  Itcm  lu$  ftrTtdt 
tioncm,videndum cft, quando  ipfa  coioctudo  ci lt    di i pcnfatus  tcmpoic  intcididti ,  vt  i ntcrlit  d  tiinis,       ,t  Sr/  _ 

m>»  pociit  rcciperecommunioncm.ficcir-tcrcllc  rSau  %il{,f 
diuinis  teinpoicceifationis.prouc  iiadur,  m  Na-  „  Xmut./?. 
uauus,&communis.  Quarto  dico.qi.  oddilpcn-  n»tm.  tjt.tj' 
fatio  in  lcgc  pnuata,vel  confjctudtnc  pntiata.qu?  tt>. 
ctt  contta  ms  comntunc,  tltamplf  intcrptctAnoa, 
quiatedtCiihomincminiuscuti.  .i;<,q>u«1  n\  ra- 
uurabtlc,  ptout  traditSylutftct «  cutr  I^annc  An-  „  Sr/  vtirM 
clus  faciatdiccntc  hoc  lumma  vecitatf.  Ad  tefulu-    drca.Sinuiiter conccffioHidL.^.  ntiaium  cft  amplc  «... wx. 
noncmhuiusdirficultatisdicoptimo.quodcofuc-   iotcipictanda.ctiamdcnpn  imurctts  pccnttcntijs,  ,'s'yl.vrri.im 
iudo,qui  dt  conrra  lcgcm  naturalem,  ck  diuinam,    quia  nihil  habct  cotta  ius  commune.ita  Sylucrier ,  iui^,,,  §  , 

&Cordubaocumcotninuni;Qiintodico,qi»6d  Ctrd.lt.,. 9f; 
quaiidopiiuilcgiii  connnet  putcllateni  diipenfan-  j.  f.tnttl. 


nifta,&  fationabilis.  Qjod  d.ffi.illime  abauthuti 
bascxplicatur;Liim  cium  coniuetudo  fxpc  farpius 
lit  contra  lcgciu,  6c  mccrptctctur  ipf*in  contra  tc- 
norciu.dtfTtcillime  intclligitur,quomodo  polkt  lic 
ri,qu6J  pet  actus  k  pci  >cipioillicuos,pcr  quoscun 
foctudo  fuit  intioducta.poliit  confuciudoiulta,3c 
rationabihs  gcncran  ,  ciim  aibor  mala  malos  fru- 


non  potctt  cflc  tatiooabilis,_  pcr  conlcquens  ncn 
cft  validaad  dictam  explicationcm:  hoccitccrcilfi 
mum  apud  omocsThcologLs,&Canoniltas,&  cc 
netu  DiuusThomas,icic  Caictanus.  Ecratioclt, 
t/mrt.t.  quiaius  naturalcpnmaiuum,  ocdiuinam  funt  ini- 
td'i  Cmui.i*  muxabiliai  Sc  fic  non  pocclt  coluctudo  alceiaic  (ub 
c  ditnitmt  <B  ftaauam  factamentotum ,  prou:  dicunt  muhi  Ca- 
*»./*m.t.difi.  noncs.  eSecund6  dico,  quod  il  confuctudotit  cou 
•  m  fuftrtm  uaiushuinanuin,bcnepotcftelferatioiu1bilis,oC 
dt  ttgmmti».  ratioctt.quiahcctlprKicipiofucticimuda.ociira 
fptrit.t.trinm.  uonabilis,tcmporu  lucceilu  potcft  eilc  tolctabilis, 
jt  ttnfttr  d.  (icut  vna  lcx  lufta  fuccetiu  tempons  pcr  aliam  coc 
4.tm.  vttit/tu  [Lgitur.  Vcromtarrvcncft,quodconcrauenicntcs 
dm  flti.mtf.  |cgiiudx,antcciuslcgitimamprxfcrip[ionempcc 
cabunt:  ipfaenun  legitima  prxfcriprio,eam  racio- 
nabilem  racit;  ficut  lcgitima  prxfcriptio ,  tem  non 
cius  domino  applicat.quod  eft  tationabilc,  nc  do. 


jtotci 

Ji,commutandi,  vci  abfoiucndi,ctt  amplc  intctptc  md.i. 

tandum,cuin  fit  fauor,vcl  bcnchcium  Principisdta  f  Nmu.imr** 

Sylueltcr,&  Nauanus,  p&c  Louartuuias.  Vcrum  Ut.dtfim*.». 

lamcn  cft ,  quod  li  hxCiiupliatio  ccdatin  prxiu-  3.iyl.v*rk.di 

dicium  tcuij.dtbct  icttnrgi.ptout  tenet  Syluciter,  /f/M'-i-'- 

q  &  comtinis.Scxiodt^o.quOil  hxcfacultasdifpen  Ct 1  f  c~ 

Wiidi.commu.aai.&ub.oiucndi,  potifttxtcudi  ad  . 

fimilcscafus,  vbi  iulicft  cadem.vel  maiot  iatio:ita  |  sJl  v*rrrt' 

DidacusPcicz.r  Vndc  bencficianusq'11  pforitctur  , 
.■  i_     .  •       .  r  Ptr.tmfrtt» 

Caooncs,  liuiiur  ptoucntibusbci  cnciiin  ablcr.tia        .'.  . 

r  j        -r-i      ■  i     j.  .     *  -    it.  cran.q. 

ficut  coucrdrui  \  heologis:cum  fcientia  Canonu, 
maximc  lit  ncccilana  ad  hccictiaittcx  hieratchix  .      t  itn 
icgimc,  licut  cft  ncccilatia  Thcoiogi j,prouc  dttu  t  '  *  '( 
communitcr Docturrs.tV  cxphco in  nottra Suma,  7(  '*nH  L 
&cit  praxis  valdcordinanaAdocltinam  huiusdi  /^,  j/r'tdi  • 


f  Cnit. *.*.».  minia  ternm  unt  m  inccrto:  ita  refpondct  difficul-   di  coi.riimant  cxempla  tiadita  i  Nauatt o /'&  Sar- 
»7*r-i-  tanpropof1cxCaicranus./Quafidovcr6confuc- 
fl>m»J»t.tS,  tu<j0 

non  cft  cotta  lcgem,lcd  cft  folum  dcclat  atiua 
dtltUm.  Ugis.vctbi  gratia,quando  in  aliqua  quxft:ouc  lunt 
dttffiit.      ptovttaqj  partcconcluderitcsiurts  racioncsxqua- 

*  ■  ||tcr,tuncconiuctudovnamapprobatisdiceturclfe 
*" dcclaratiua,oCciusceftum  vuieiur  conltnuaic,  le- 

*  »»jf  mtd  «undumxPanotmitanum.  Et  talisconfuetudo  dc- 
*u  t.nf.it  t  cl«lt,u» »  non  tam  walcb:t  tatione  cotifuccudinis, 


q.j.mtnitm. 

micnto.EtilcDoctoies  coiiununitef dicuncquod  2t,Umndt/.i 
UuHx  coiiccdetucs  comniutationcm  vt  rotumcx-  yrtXi6'K*. 
tcndi  pulluncad  limilia  mramcnta  commuianda,  pmt.tu.lmn_ 
dummodo  non  veigant  in  ptxiudtciam  tettij.Sni'i  ul.fi  fuflU* 
Itter  li  Epilcopo  conccdat  Fapa  gratiam  tcftandi ,  rum.%  t**- 
poccit  faccic  codicillum.aut  dooare  cauf^  morus.  ttr  ff.  dt  n  «» 
1'touc  tradunt  Nauarruj.r  &  QutntilianusMando  rum.R*Um4_ 
iius.  Vndcinfectur.quodtegularcs.quibus  fedes  t*nfi.t,.  nu. 


t''itfr  ,*  quam  vinutelegisficiutcrpretatxpcrconfuctudi-   Apoftolica  conccdir  liccntia  icttandi  poflnnt  facc  tt  »17.11.1.. 

tccodicillos,6ccaufamottisdonafc.  *  B*r*.j»t; . 

Ncc  his  obftat,qu6d  ptiuilcgta  non  rccipiunt  ex  V'7i  ,tfr*~ 
tcnlionemcx  fitnilitudine  rationis,  ncquccx  ma-  **'•"'•'**"- 
ioritaic  tatioms  iuxta  tradua  in  lurc  ,  u  &tia-  ftjTa' 
duot  Rolandus.Bcrous,  <kx  Baldus.  Nam  rcfpoa-  JgJJ"  -  "1 

dctur,    J    "  '■ 


^ym'  t  ffii.  nem  ,  ptouttcncc  Soanus.  A  Nequcexigitut  quod 
.«Of.nio-i/.  Dzc  confuctudo  declacatiua ,  iltptxfcnpta,  cum 
B*rhtf.  m  l.  non  aducrfctur  lcgi ,  fcd  illam  declarcr  i  Acfurficit 
ftti  dtttm.ff.  eam  dcclarationem  aliquo  tcmporc  fuitTcobfet- 
/tl».ma*Tjm.  uatam,  prout  tencnt  Aictinus  Socinus,  •'  8t  Ay- 

4t. 
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detor,  qaod  hec  regulariter  eft  verum:at  non  pro- 
ceditinpriuilcgtjscaufc  fauorabili  conccffis,ficuc 
funt  priailegta.qux  dori  conceduorur.Etrarioeft, 

3uia  in  dote  agitur  de  vtilirate  publica  falte  iecu n- 
ari6,quia  ex  dote  fequitur  mart  imoniu;&  cx  ipfo 
fperatnr  proIcs,&  inrereft  Reipublicx,  quod  bomi 
nibus  liberis  rcplearur.Vndequandolcx  criam  ex- 
orbitans  fundarur  in  publica  vtilitate  fecundari6  * 
ranquam  fauorabilis  recipir  cxrcnfionem  ex  fimili- 
tudtne  rarioois ,  vode  rcceptum  eft  ,  quod  priuile- 
gia,&  iura  cxorbitania.agentia  de pia  caufa,&  fa- 
Dorabili.recipiunr  extenfionem,ex  fimilitudinc  ra- 
tioms.  Nam  runcex  mareria  fubiecxa,  conftat  non 
abhorrere  mentem  legiflaroris  ab  exorbirantibos  j 
&  idc6ealex,&priuilegium  eriam  exorbitans,fa- 
cileadmitrir  extenfioneroa  fimiliradine  rationis; 
&  priuilegia  Relicionibus  concefla.in  fans  piacau 
,  B.rh,.iml.  farandanttu.Itto^oaflimusBarboia«muUaalle- 
M.fm,.f./Uui.  gando. 

mmtr.  mm.if. 

&J'-  Q.Vi£STIO  XII. 

De  Abbatibus,&  AbbatifJis  quoad  eo- 
rum  cfl*entiam,&:  dirferentiam,  in 
fcxarticufosdiuifa. 


degcncrauir,vt  quSdam  eriam  ractam  eft:faftidira' 
luperbia  corum.qui  volebar  vocari  Rabbi,inquoS 
inuehitur.&deterWurD.Hierooyrouainrfinhxc  v  tlitrim  ;« 
notanda  vcrba  prorumpen, ■.cumaMtemUba  patcr  L/  3SC 
^braofcrmone,Syroquedicatint&Dom:nusnoJier7,P.^ 
inEitangelio  e  pratipiat ,  nulium  Tatrem  yocandum,  ,  Mmt*»/. 
mpDenm:  nefcio  qua  licentia  nocamus  bocnomtne 
aUos.vel  vocarinos  acquiefcimut.  Et  nota,  q»  Dniui 
Hieronymus  loquirur  dehis,  qui  nulla  cura  alioru 
donati,nallisprxpofiti,feitanoroinaridefideranr. 
Vnde  tranfiuit  hoc  nomeo  in  dignitarem ,  Sc  pra>- 
pofituram  monachoram  ,  qu6d  idcirc6  ab  aljis» 
quim  a  prxpofitis  Religionum  vfurpari  iure ,  fine 
ftulntia,  vel  gloriola  nequir,  prout tradit quaedam 
celebris/Glofla.  Deniq;  prarpofirus  Monachorum  fOUf.ht  tmp. 
dicttut  Abbas:  in  alijs  autem  otdinibas  diaerfis no  tmm,vtrt.mtm 
minibnsnancupanrurvt  puta  prxpofiti.Redtores,  mftTdmt  dtm- 
Miniftri,Vicari),Guardiani,&  Priores.de  qaibus  '*"  &fmmU 
omnibusiDhacquiftioncaecmus.  tmtt. 
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QVtdfitjtbbas. 
Qmidfit  abbatifla. 
Vtritm  AbbaXes ,  &  Abbatiffa  fint  beneditli, 
&  an  eormn  benediHio  poffit  reiterari. 
Utrum  Abbates  no»  benediBi  babeont  cadem 
priuilegiatqu*habcnt  bcnedicTt. 
Quot  fmt  pralatorum  fpecies. 
Vttum  Guardiani,Cf  eocum  Vkarij  ftnt  prelati. 

PRo  indacTione ,  notandum  qu6d  licet  ptxlati 
tfatruin  Minoram,aliorumqaemendicaoctu> 
Abbarcs  minime  appeNcntor,attarocn  fub  nomtnc 
Abbate  m»in  hac  quxftionccomprehendunrur  om- 
nes  Prxlati  Regulares,diuerfisnominibus  nuncu- 
pau,dc  quibos  omnibus  tn  hbc  tra&aru  agere  opor 
tet,cum  omnes  communicationemomnium  fete 
triuilegiorum  habcanr. 


ARTICVLVS  I. 
Quidfitjtbbas. 


,  r-t 


\  Efpondco  dicendo,  quod  Hebrxi  vocant 
parrem  Ab( cui  nomini,  Chaldxt,  &  Svrj 
fue  morc  ,  addiint  in  fine  literam  A.J 
Vnde  factum  eft.prour  tradit  Aluarus  Pe 
«  d*  1'gius,  4&PetrasGre?or.hocnomen^&r,  &dc- 

fJmnO.  tttU.  riuanim  cft  nomen  ^tbbas,  quod  nomen,  ex  Ana- 
U  m.c.  jj.  Gr.  choretis  prim6m c^pit  rrcquenrari  in Chriftiana  re 
lt.ti.jy*t*l.  Iiqione.Scribunt  namqaeSozomenoSircV  D.Hie- 
imrit.M.f.ff.  ronymos.  &  *liji  Hilariooem  Anachorctani  in  fal- 
ijatm.i.  tibusThebaidosSirixprimumfloruifleMonachu, 
t  i»TjmmmX  flcpiUrcs  viufdiformulamaccipientescremi  coliii 
r.t.tt.  Httr.  <n  ca.t(,mtranftoleiur.VixHacD.AntooiusinTh« 
m  w.  Hiimr.  ^,ajca  regione  yCgypri ,  & jnibi  condidit  monafte- 
Tium.Huc  innuroeri  poftea  fecuti  funt,qui  fuos  iu- 
dices,  prxpofitos,&  praHatoe  nomine  proprio  Ab- 
Uatesdixerunr.Fuit  hoc  nomenprimum  irtbuitrm 
^onaChis  Prxlatis  fohtarrjs  venetationis  caofa  ab 
bi'.MUif€tanqoamtilios>fuosedoceri,achaberino 
iirunt;  poftei  taBKnjoarabjtio 
,it  Quxft.tcg.com. i. 


ARTICVLVS  II. 
Quidfitjtbbotiffa. 

REfpondeo  dicendo,qu6d  AbbaritTaeft  prxpo 
fita  montalium;&  fic  ea  fcri  6mnia,qux  com 
pciut  Abbatibus,locum  habenr  tn  Abbatiflis;  nam 
n6  minorem,quam  Abbatcs  habcnr  admimftrario- 
nem,iuxraBaldum,/Abbatem,Iafonem,&alio?,  ,nJlm.a 
qoos  rcferr,&  fequttur  Marcus  Aotonius  Cocuus .  zf*£t  t  J 
Ncc  adminiftrarioncin  fuas  monialcs  carcnt ;  nec  7mi  ftmds  d m 
poteftateconferendorumbeneficioram.cVdignita  r,  J^lgt  A^ 
tum.qoxfuo  monafteriocompciunr.  AtSotoocu  tt.M.imfim. 
communi  Theologorum,  eas  prxlaras  omnino  nc-  dt  hit  qfunt 
gat,  dicens,qu6d  mulier  oon  poteftindignirate  mfrmlm.  t*[X 
conftitui.cui  firfpirirualisiurifdidtioannexa.  Vn-  d.tit.mmtftm 
deorirar,qo6d  Abbatiflx.cV  nlix  matres  fancTimo-  dS  dmrt  m.t. 
ntalibusprxfe<£fx,ranoneoftiniporeftatcmn6  ha-  CmtMl.t-—* 
bent  imponendiprxcepra  fpiritualia.ticut  Religio  iirmim/t.ri.j. 
fotnm  Prxlati,  fcd  tantum  cioilia.ficut  marrcs  fa-  dtAUJmxtm 
tniliaxidequoinfia  dicemusinquxftioneqointa  >»"»• 
deciroa,dc  Abbatibus,&  Abbatiflis,  quoad  fcxura,  *  S»nin4i. 
&  xtatctn .  i  »f  i 

fs.ttl.&d. 

ARTICVLVS  tfl> 

Vtrittn  btneditlio  ^tbbatis,&  Ubbatif- 
fafitreiterabdts. 

REfpondeo  diccndo,qo6d  Abbatcs& Abbattf- 
fx  aliqui  funt  benediih,&  aliqui  no,&  illi.qui 
bcncdicuntur,  non  poflunt  rcbenedici,pr  ouc  teoet 
glcfla :  i  communis  tamen  Doc)orutquam  fequitur 
Bonificius.hanc opinioocm  clatius,&  indubitatcr  iah/.m tmf. 
renet. Vnde  Abbas  bcncdiftos  ad  fccundam  Abba-  mtttdtmtti.%. 
tiam  promocus,nondcbetrebenedici,quia  bcnedi  fimtmimmt  v. 
clio  ems  no  eft  rciterabilis.  Bcncdic>io  aorem  Ab-  ktmtdititmr 
batiflx,quelongeeftminor,&fimplicior,benedi-  **  *****  *»*- 
ctioneAbbatiseftirerabtlis.vtipfcmctBonifacius,  *mtb. 
Kquifuirauditor  Rorxconcludir.  Sedquidqoid  KBtmif.imd. 
fitde  bencdidionc  Abbatiflx.quam  tenuit  irerabi-  *  ■  ********** 
leroFelinus.fbenedidttonem  tame  Abbatis.crcdo, 
non;eiTeirerabilem;tumqaialongeplus  acccditad    .       t  m* 
ordincm  imprtmcniem  characlcrcm,quim  bcncdi  "T™"  T** 
(kio  Abbatiflxuuoi  quia  roolta  facramentalia,qux  m  {'^f 
non  iroprimutcharaclerem,non  funtitetabilia,  vt  fuund  mmp  t 
bencdidlo noptialis,& poenircniiafoletnnis,prout  mmdqmmmte 
dicunrCanones.i»  Vnde  fi  Abbas  uon  poteftpro-  l,m  ' 
bare  benedtCtionero  faftam^  &  eiusprobatio  cft  „  lH.tl 
ad  forom  cxrenus ,  ait  Nauarrus»  t**fi.  ti.dtfa 
-Tcfceflebenediauro.feddu-  trmjm/.t». 
F  j  bitare 
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i  Nasi.Lj.tr 
fil.lt.  dtftat. 


bitire  de  prima  bencdidtiooe,  &  ita  famere  fecno- 
dam  benedi&ionem.cu  tj  illa  condirione.qux  folct 
apponi  quaodo  baprizattir  aliqnts  •  de  qin  dubita- 
tar,an  fit  baprizaras ,  (ciUcexSiesbenedtCtua,  nonte 
beneduoyft  tmtem  nott  es  beneditlui.baudico  te .  Er  fi 
ei  opponatur,qoomodo  poflit  dubttare,cu  ipfemct 
fciar.fe  efle  bcncdictum,  &  fic  non  poffitdubirare, 
nifi  mentiaturr  potcft  cxcufari  a  mendacio,  mtelli- 
gendo  in  mcnte  fua,qu6d  ad  facicndam  fidetn  in  fo 
to exreriori,  dubitat  iuxtaca,quz  tradiridcmmct 
Nauarros. »  Aducrtc  tamen,qu6d  AbbarifTz  rrien 
nalcs  non  funt  folitz  benedict,  prout  rradir  Nauar 
rus.  *  Vndeiura  ,  qnz  ordinanr  Abbatiflam  elc- 
dam.&confirmatam  perdcrc  Abbariam ,  fi  intra 
annam  non  benrdicatar ,  de  Abbatiflls  perpctuts 
fontintelligeoda. 


*  tmg.pri.S. 
ni.t+.tT  l*. 

s.  pri.sf  m  7. 
d  <Z*»t'tt*)t, 
mit.  *iim.pri. 

31.ft.7i- 

*  Emf.i»  t.4\ 
prim.SJtSa  l» 
ftma  pri.  >*■ 
fip*.  &pri. 
st.f.  J*t. 

f  Lt*  Dteim. 
««•frrf  •/.  C* 
•mtl.umm.  \4. 
aaitt.  i»  t*m 
ftu.  A*t.  tit. 
JM.%4. 


ARTICVLVS  IV. 

rtrum  jtbbatet  non  benediBi 
eade»  prhilegia ,  <\u*  bi- 
bent  benedittt. 

REfpondeodicendo,  qu6d  licit  munosbenedi 
clionis  Abbatibus  non  impendatur:  omnibus 
(<nneo,&  fingulis  honoribus,prxcminentijs,priui- 
lcgijs.  przroeariais,  iuribus  &  infignijs  Abbatiali- 
bus,benedi&is  comperetihus,  fungi  poffunt,  prout 
concedit  Eugenius  t  Quartos,  &  lulius  Secandus, 
&  conceiTumeft  cogrcgationi  d  M  onris  Oliucti.  & 
conccfllt  idcm  Eugen;u<  IV.CongregttiontSanctC; 
luftinx/en  monns  Caffini;&  Leo  *  Decitnus  con- 
gregationi  Camaldulcnfi;  &  teferturin  compcdio 
priuilcgiorum  ordinjs  Cirtercienftsatquc  itaeifcSe 
conccflum  eft,  vr  minorcs  ordioesfprout  de  iure  8c 
in  forma  Concilij  Tridentini,  ipfis  concedirur  Ab- 
batibus  benedictis)fuis  fubdirislibcrecooferrc  va- 
ieanr,  dequoinfri  inquxftione  debcnedittioni- 
bus.fc  in  quzftioae  de  ordinibus  latius  dicetur,  ia 
rcttiotomo. 

•  * 

ARTICVLVS  V. 

Qn*  fint  regntarium  frdUtotHm  fpedet. 

REfpondeo  diccndo,mulriphccs  effe  apud  rega 
larcsprzlatorum  fpecicstalij  namq;  font  prz- 
lati  coucnruales.vt  Itinr  Goardiani,Pnore*,Prcpo» 
£ti,Re&oreslMinirt:i,lS;  Abbatcs  particnlariu  mo« 
nafteriorurrjalij  funt  pialati  Piouinciates,qui  pre- 
fant  prouincijs;ahi  vcrb  gcnerales,  quiordmibns 
in  totam  przriciunrur.  In  ordine  ver6  Jratru  Mino 
»um  eft  aliud  genus  przJaronim,qiii  Cuftodcsap- 
pellantur,quruum  authoriras.quoad  iurifdidtonc, 
cft  epifcopalis.Cuftodia  naroqoeeft  velut  dteccfis, 
certis  liminbus  conciuft,in  qua  funt  plurcs  ccuea- 
tus  oim  fuisGtiardianis.quintmirnm  omnescufto 
di  fubduntur.qnieft  Przlarutordinarius.fccijdum 
regulam  Seraphici  Pattis  noftn  Ftacifcttatc;  ideo, 
ficut  Epifcopus  poteft  facere  fynodumex  Atchi- 
presby  teris,&  parochis :  fic  cuftos  potcft  celcbtaxe 
capiruloro  cnftodialc  cx  Guardianis  fuz  cuftodiz. 
Prouincialesver6,in  ordinc  Minorom.habcnt  po- 
teftarcm  iurifdittionis  ad  modum  Archiepifcopo- 
rum .  Nam  ficut  Archiepifcopi  przfunt  prouio» 
ciz.in  qua  funt  plures  Epifcopt  fubdrt  quodammo 
do  Metropolirano  Archiepifcopo,  ficcodcnique 
modo  Prouinciales  Miniftri  przfunr  Prouinciz 
propric  didx ,  tn  quafuot  plurcs  Cuftojjcs  utxsJdi- 


ftionem  Epifcopalcmhabentcs,iVdicccefim,vct  cq 
ftcdiam  :qui  fjncCuftodcs  funt  fobd  t'  prxdidcta 
Prouincialibtis-  Ac  tadem  ficut  Archicpifcopus,  fia 
ctiam  Miniftcr  Prouincialis  dciure  poteftad  capi- 
talum  Prouinciale  conuocare  omnrs  cuflodrs,  8t 
Pixlatos  fux  prouinciz.arq;  adto  Minirtti  Prouin* 
cialesordinisfacri  Minorum  funt  magisproptii» 
6c  vcii  Prflati  ProuinciaIes,quam  reliqui  aliarum 
Religionum.in  quibus  non  funriftz  cuftodiz.Go 
ncralcs  vcro  Mmiftri  huius  facri  ordinis ,  habent 
authoritarem  iurifdic~tionis,ad  modum  Patriatcha 
rum.vet  Primatum.  Nam  ficut  Primas.qui  folo  no 
mincdiffcrt  a  PatiatchaCvt  Anacletus/  dixit  in  de- 
crcto)  przcft  nationi ,  in  qua  funr  plures  Epifcopi,  V2jsm 
qui  funt  Przlati  proumcialcs :  ita  MioiftcrGcncra- 
lis,prxeft  omni  narioni,  6V  ordini,  in  qua  funt  ptu* 
res  Prouinciales  Miniftri,  &  plures  Cuftodes»quos 
oroncs  porcft  cogerc,  8c  couocare  ad  capitulum  ge 
neralc  totius  ordinis  fratrum  M  oorum.  Ojiare  Se- 
raphicus  parer  nofter  Francifcus  ab  Ecclcfia  meri- 
t6  vocatut  Patriarcha  paupcrom  ,  non  folum  quia 
itKer  omnes  paupcrcs  Euangelicosfptxret  Apofto- 
los,6cdifcipulos  Domini)  ptimatumobtinuit ;  fed 
quia  fuit  ptimus  Generalis  MinifterSeraphici  ordt 
nis,habcns  iurifditftionem  Patriarchale,  fuper  om- 
nes  fratrcs  Minorcs ,  cxiftcntcs  peromnes  mundt 
nationes.  Exd  ctis  colligiror,qo6d  ordo  Minorum 
proprijflime  inftitutus  eft ad  inftar  Ecclefiz  Catho 
licz  Romanz.  Nam  ficur  rora  Hierarchia  Ecclcfia 
ftica,conftat  es  parochis, Archiprcsbyretis,  Eptfco 
pis,  Archiepifcopis,  patriarchis,&  Primatibus,qui 
oinncsSummo  Pontifici  fubduntur.ira  Hicraichia 
Minorumconftat  exconfeflt>nbus,qui  fanr  veluc 
presbyteri,  feu  parochi,  8c  cx  Guardiams,  qoi  funt 
velutArchipiejbyterijcVcx  Cuft.>dibus,qui  funtvt 
Epifcopi,&  exProuinctilibus  <iui  funt  vclut  Archi 
epifcopi;  &ex  Gencralibus,  q.u  funt  vcluti  Pnrrut- 
tes  ,&Pattiatchz:  quiomncs  Suiium  Ponufici 
Romano  fubdunrur,  non  folum  ex  iorc  diuino ,  vt' 
rcliqui  Chriftiani ,  fed  eriam  cx  fpeuali  noftrz  rc- 
gulzinftituto ,  tencnruromncs  profefforesillius, 
fcmpet  fubdiri,  &  fubie&i  cflc  pcdibus  fancte  Ro- 


ARTICVLVS  VI. 


ftntVrtsUai. 

t>  Efpondeo  dicendo,  Guardianos ,  &  czterot 
I\  conuentuum  prxfed>os,cdc  veri  przlatos  ha- 
bentcs  dignitaterr.  Ecclcfiafticarr ;  &  fic  porTant  eli 
gi  iudices  Apoftolici.  Nam  in  ordineMendtcaotia 
MiniftctGeneralis,&  priot  Prouincialis&conuca 
tualis,  ctiam  fi  non  eligantur  per  diffinitorium  au- 
thotrtatc  Apoftolica,funt  tamen  vete  Pt^tati ,  vt  col 
ligitut  ex  iure,*  non  autcm  vtcartui  Pt iotis.qtii  no  *>  Glxt.tn*'t 
habctturifdictionemotdiuariam; fed  Priotcmor-  d*v*rifitu. 
tuo.vel  amo(o,fuperior  videtur  Ptzlatus;  &  idem 
videtur  dicendum  do  vicario  cooentus,  qoando  fit 
Pti ote  mor tuo, vcl  a moto, vt  ait  Sy lueft er.«  Not a  ta  j  fyl. v*. Tr* 
men,quod  mottuo  Guardiano  ia  noftro  ordtnc  Mi  ' 
noru  regularis  obfcruanriz.ftauroexpirat  eiusvi- 
Carij  iunfdidio,  proot  in  quzftionc  de  vicarijs  la- 
tius  dicerousin  terrio  tomo.  Ecideo  ftatim  vica- 
nus  tenetor  ad  prouiociaietn  pcr  literas  recurrcre, 
vt  proutdeat  t  mterim  rarocn  nullana  habet  vica» 
rius  autbontatero  nec  in  foro  exrenori ,  nec  in  fo- 
jo coafdeotiz  /  fed  tantum  przfidcbir ,  nc  tumuU 
tiu  fiai  iu  caaucotu  ;  qu6d  nimuuni  muous  przfi. 


Digitized  by  Google 


Tomm  h   Qu*nio  XI II. 


*  Ctmutr.  n» 

tref-1*.  *•*■ 

bGmid.dttif. 
*t4.  Martmi 
dtci.7t0.nu. 
t.t.f.Bnktf. 

tmt  t*. 
tt.fffii 
*m.f4* 


dendi.habent  vicarij  in  noftra  Religiooeex  vfa,  & 
confnctudine  •,  non  uroen  qooufque  prouincialis 
icfpondear.poterit  vicariusabfoluerei  referuatis, 
vel  rcnere  capitulum,  vcl  profeffionedare.  Quod 
cgo  inrelligo  vcrum,  nifi  ipfi  vicarij  in  tabula  capi- 
tulari  a  Prouinciali,  &  deflnitoribus ,  ioftituant  ur, 
liccr  tamen  pcrtalcm  inftitutionem  noneffician- 
tur  Prejati,fcd  tantum  fint  vicarij  fuorum  Guardia 
norunwca  ramc  inftirutiocfficicr.vt  mortuis  Guar- 
dianis  ipfis  officio  vicarioruin  funganturex  prx- 
fumpta  voluntate  patrum  ipfos  exprefse*  inftituen- 
tium ,  nam  quemadmodura  morre  Domini  cxtio- 
guiruriorifdiccio  authorum,  prout  aduerfus  Aucn 
dannumprobat#Cooarruiuas,  nifipnnceps  fpc 
cialirer  hosaaditorcs?fiue  vicariosconftiraerir,na 
cum  tuocabipfoprincipe  videantur  iorifdictionc 
habere,  mortc  dominorum  eorum  nd  cxtinguitur, 
ncqueexpirat  iurifdiccio,  prour  tenet  Guido,( 
Francifcus,Marcus,&  Docciffimus  Pcrrus  Barbofa. 
Ita  licet  mortuis  Giurdianis  expirct  vicariorum  eo 
rum  iurifdiccio  fecundu  tus:  boc  ramen  non  habct 
locum , quando  ipfi  vicatij  funt  inftituti  i  Prouin* 
ciali,&  definitoribos;ab  ipfo  enim  tunc  habent  iu- 
rifdiciionem.Aducrte  eriam,quod  vicarij.funt  prse 
lati  in  coucotibus,  qui  propter  paucitatem  frarrurn 
nomincGuardianatus  minimeappcllatur,  fcd  no- 
rncn  vicarij  illis  tribuitur ;  &  pcr  confequens  pof- 
funt  nominari  iudices  confcruarorcs;&  de  hoc  la- 
businqiueftioncdc  vicaxiis  nobis  agcndumctit. 

CLViESTIO  XIH. 

DcAbbanbus,&:Abbatiflis,quoadqualita- 
tem  lcgitimationis.in  viginti  qua- 


I 
1 


3 


Cirta  qtt*flii 

qusruntur . 

S~~\  Vifunrfilij  legitimi,& iUegituni. 

VtrumfilijmiUtumoidinis  D.  iactbiC jbt- 
tr,iU£ ,  &  Mcauartmn  babiti cx malnmonto 
fiu  fucrilegi. 
Vt  u  m  perirrptjfum  i\cligiomt  toflatur  iiiegj;im* 
lio,fnudcrdm:t. 

i<g>effust\eligiomt  toUattpffiurtirregula- 
,.: . t < m Utegitimitionis,quoad  oTdtncs. 
Vtritm  pcr  tngreffum  i\eiigionisapprobatdomnit 
lUtgttimitattt  irreguljrttjstvl'.aius,etiam  quoad 
pr*tatiouet,&dignttates. 
6  poffitdiffitnfartttm  i\clrgiofis  tUegitttmi  ad 

piaJatonem. 

j  ytrim  fiHus  alicuius  r\tiigioft poffit  difpenfari ,  H 
fitpraiatuaiu  t\eligtone,ut  quaipftus  pattr  ba- 
buit  prtdationem- 

t  Vtritm  gi nitus  ex concubhta ,  poH  cmjhj poftffn- 
ncmin  l\etigione*pprobatu  pateriusmatrem  m 
txorem  duxit,  mdigeat  daptnfatione ,  vt  pojfit- 
tffepralatus. 

9  VtrHmtjladiffitnfatio  pojjtt  fieri  d  dtQts  patrtbiu 

tongrtgatione  intermtdta. 

10  Vtrim  tutgitimus  dtfpenfatus  utfetuio ,  rt  bcuefi 

cium  euratum  obtintrt  poffit,pofied  t\eugiof it  ef- 
ft&mi ,  mdsgeatuoua  mjpenjttiont ,  w  pojfnejfc 
VraUtusreguiaris. 

1 1  Vtrum  d.jfitnfatut  msyiigmuepoffit  babtrt  bmfi- 

ciumtmratum, 
U  Vtrurn  Utgitimus  fufiusCammkutrtgulswEc* 

tUfia  CatbtdraUs  pojfit  fflt  jtr*buiiatoutu  eiuf- 

dcmfuic  tiifbcnfatiamrTapm. 
ij  rtruto  Ultpcmus  ptr  prtfeffionem  \eligionit  tegi 

nm.itut^t^fircjj*  Vttariut,  yjl  proutjor  alttuuu 


Epifcopi.ftne  difpenfatione. 
14  ytrimtdifpenfatio  iMtgitimorttm  requirtt  cauftm 
1  %  Qu*  caufit  rtqmraturad  buiufmodi  difbenfitione' . 

16  Vtrum  (ktlo  illeiutmo  in  gralatum  dijpenfatio  fk- 
Qaccnfcatur. 

17  Vtrum  ad  lyotyPt  faleat  diffcnfatio.  fufficiat petert 
difpenfitionem  ilicgitimorum  ingenere. 

18  Vtrum  i\digiofus  iliegitimHa  poffit  tffe  dcfinitor 
fine  difpenfatione. 

19  VtrumiUegitimi  poffinteUgi Diftreii adcafitulum 
Gentraitrfut  Prouintialt. 

20  Vtrum  I{elipofus iUtgttimut,po[fit efie fme  difptn- 
fatione  magifler  ^ouUiorttm»  tonfeffor  Moniatiu, 
&  Vicarius  conuentut. 

at  Vtrum  Moniates  t 

ftne  difpenfatione- 
12  Qutspofsitami 

vt  jmt  ^tbbatifs*. 
il  Vtrumfrtlatirtgulares  pofsint  cum  famiiiaribut 

iUegitimis  monaiieriorum  difbcnfarc,vt  btberc  pof- 

fmt  benrjkium  curatum,autjtmplex. 
24  Vtrum  ifl  s  difpifitio  deb:at fieri  d  ditlis  patribut » 

cum  GeneraJi,Trouvutali,  asttintermedio  Capituto . 

ARTICVLVS  L 

Quifint  legitimifilij,&  iilegitimi. 

REfpondeo  dicendo,qu6J  legitiraidicun* 
rur,  q  iia  lcgitimo  matrimooio  gcniti 
funt,dcindc qui  ex matrimonio  in  fiuie 
Ecclcfiar  cum  bona  fide,  falrem  ex  parte 
altcriusconiugiscclcbratofu  it  gcniti,  efto  matri-  . 
monium  propter  occulrum  imptdimcntum  fucric 
nu!lum,vtcortlercxiurccCaiLinico)&:  Partitan*; 
&  tenct  c<v<ftantcr  M.lina.Emanucl, ^colla,&:  c6 
munis  Doctorum  fcntentia.Immeti'6  ctgododtif- 
fimus  Soto  aflcrcrc  trep  dauir,  vt  filij  fint  legitimi, 
non  fi  ffi-erc  fidcm  bonam  attcrius  rantum  coniu 
gis:nam  cx  iuribus  citatis,  hl  fjflT.crc,apctrc  volli 
gitur . Quando  autcm  in  aiiquibus  citentibus  bona 
fidesin  foroextcrioti  prxfiimenda  fit.aur  non,  di- 
fputat  Couarruuias  ,  doptim^  autcm,  cum  multis 
alijs.quos  citar,aducrtit  Emanurl  Acofta,  efilium 
genitum  cx  matrimonio  in  facic  Ecclcfix ,  ex  parte 
alretius  tantumconiugis  bona  fi.lc  celebrato  ,  effc 
lcg>timum,etiamcomparatione coniugis ,  qui  im- 
pedimcntteratconfcim,  idqncad  fuccedcndu  non  dCtmarru.i* 
foluinabiotcftato.fedetiam  cxteftamcnto  cuom-  ipirb.^.p*.*. 
nibus  prarrogar>uis  rih j  lcgitimi.  Aduertcodum  ta-  r./.j.f . . 
men  cft.quod  non  quarcunque  ignorantia  efficit.vt  *  At»Jt.ttifit 
ifta  proles  fir  illeginma ,  fed  rantum  ignorantia  fa-  I*- 
c2i,&noniuris.Vndeaftines,&  confanguinei,  quj 
fine difpenfatione bona  fj dc  contrahunt  matrimo. 
nium.fcicntcs  fc  elfeaffines, aurconfanguineos ,  u 
gnoranres  tamen  affi(iitatem,&  confanguinitatcm 
eiTe  impadimentum  iuris  minime'  faciunt  fua  pro- 
lem  legirimam ,  prouc  vlt ra  fupradiccos  patres  ad- 
ucrruntSarmtenro,/&  Paleotus.In  numerumet-  *Utm  /rt  f 
iam  legitimorum  veniunt  filij  nati  ex  foluto,  &  fo-  s,i,a't  c  'fs 
luta.qui  tcmporcconccptionis  potcrantcontrahc- 
re , fi pofteaintercos matrimoniam  contraharur .  tt\mMm.t. 
Q<iod  proccdit  etiam  fi  pater  in  mcdio  tcmporc  a- 
liam  duxcrir  viJtem ,  &  ea  mortua  acccpit  dictam 
folutam,cxq>u  concepit  filios,in  vxorcm.prout  te  t  g„.  htl.cg 
nct  Bartolus.jr  Dixi  qui temport  coneeptionis  poterat  m,ht tttf.f*. 
tontrahere  .  Namfi  nonpoterant  contrabcrepror  Utjuatr. 
pteraliquod  impcdimcntuinditiracnsi  noolcgitt-  hQtu.vbi {». 
mabuomrdiOi  filij ,  fi  poftel  foWato  impcdimen-  $  s  ».,»  s*r. 
to.intcrcos  roatrimonium  coorraharur prout re-  m*ifmp*u.s, 
foluuot  h  Couarruuias.Sarmieoto.&Mohoa.  iitl.vH/mp, 
Et  cft  npuadaoij qudd  bcc  legtiimario,  pei  fub-  f*,ss.i.*u.t. 


qm  filijfi», 
irgittmi ,  t.u 
tt  iit.l.\.tit. 
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feque  ns  mitrimonium  contrafta,hiber  iocum»  e r- 
iara  f?  mammonrum  flac  cum  concubina  rn  atticu- 
lomortisad  r>inccffec>om ,  vc  filij  nati  exea  red- 
cfontur  kgitimi ,  Ar  fintcapaces magnar  harreditatis 
etiam  maioraius ,  prour  rcfoltiunt  Couarruuias,  a 
mCtm.vUfi*.  Mohna,Sarmienro,6V  Meochaca .  Quod  procedit, 
».o.M*l.vK  etiainfi  in  hoc  artrculo  contrahatmarrimonium 
fm.h.i.t.n.  homoora  fenci,& dccrepitus.vt videatur  impoffi- 
MH.t.  Sar.uf/i  bilc,  ipfum  po(Ic«ncrare ,  ptout  refo-luiti  Kojas, 
/u  t.fi.m».t.   gf  irfirmar.liaccffc  epinioncm  magis  communcm 
MftJ*.}  tfi.  Couarruuias.Expofiii  etiamlegttimiccnfentur,  fc- 
f"!'* '•*■*•+•  cundum  opMMonem  dc&iffimorum  virorum  ,  qui 
SRnaifttfti  teoC(K  r>ajcoluv&  Menochinsilqoa  non  recedic 
*r  "k  v  *"  oim',no  Salzedo  .  Vnrlcnon  videntur  indigerck- 
-7t!»T*  Siti<»at'OJ1*  »<Vdifpecf*iooe»viadfaero«ordincs 
t  p»l*  viif»  Pro"10*eanrur  »     Cl  "m  fr^i  regolares  videniur 
1 3j»  ii.Ut-  1**S^Kd'rPe»,'at,*-n*»     adpratlationes  reguls- 
luidtarij.   Ks  adrouramur.Cucntarocncitcahocfirvarieras 
2.tftM.+.c»W.  op*nionu«n,coo<ultiaserit»vtminimi adprselatio- 
IttJhlnim  nesreg«IaKsadmitu»tor,nificomcispriBsfecun 
prmB.trimi.».  dum  tcrminos  prkiikgiorom  regttlarium  difpcn- 
i*f  3*.        fctor.  Omntun»  autcm  ad  cos.qui  funi  illcgitinu  ► 
dina.}.t»t.  ttiAgtnciadiftinguitlnnocentiusrfTertiiis,  vide- 
»ifi t» pridf.  Iicct,naturalcs  fpurios,noihcs,3c  manceres.Natu- 
^.ftrfnAd*   ralcs  filij  dc  Iarc  Canonicoilli  foli  dicebanmr,  qui 
rtanat.        cx  vnica  concubina  domt  rctcnta.gignuntur,  intcr 
qucm.cV  qoam.tcmporeconctptionw.auinarmita 
tis  rilij,nullum  crat  tmpcdimcntu  ad  legirimc  con- 
»  A»tht.<j»i-  «ahendumjVtconftat  cx  Jure.eNothidkfitar  qui 
hHimtdun*-  ex  foIuto,&  foltira,  inretquos  potcftconttatii  n;*- 
tamfai  *$ttA  trimoniucn.procreaii  funt.Scdaducrrr,<;ii6d  hrna 
r»r.%.fi*Mu    fcuntMrcx  maircdomi  nbnrcrenra,6\:  inhccdifT.- 
mmtmdtft*»-  rnntififijs  narural.bus;  ac  ea de canfa  patci  huiuf 
SmLi.tLn  raodt  riliotu.nnoneftadcocciiuj.ficurpaterrilic^ 
t  *-  rum  naturalturo:quocircancctffccft,vtpatcrrcco 

gnofcar  eos  vt  fuos, alioquin non  reputabuniur il- 
kus.nifi  idaliundc  probctur  fufticicnter,  vtapcttc 
fl.tt.Tam.    colligitur  ex  icgibus  Hifpaniarura. /Scdrclrcri» 
tCi».vm  fm.  oiultisalijs  traditiscirca  hocaCouanuuias^quan 
$.1»».*.      tum  ad  noftrum  inftuotum  cft  aducttendum,  quod 
dc  Inrc  Canonico  vniuerfi  hi  omnes  fi:ij  tcputan- 
tnrnaiurales,quigeniti  funtex  parentibus,  intcr 
quos  tcmporc  conccptioms ,  aut  natiuitatis  talium 
nliorum  nullum  crat  impcdimentum  dirimcnsad 
conrtahcndum .  Protit  iam  di&um cft  in  fupctioii- 
bus.dc  ttadunt  Anronius  Gorocz  , h  &.  Patcr  Moli- 


l't  t*"1  "^'^"'  •"«'""'"ordinaciontbos  Lulitanis  id  iprom 
'»  ilkiti*  effedccifum.  Et  vltta  fupradi&as  fpeciesillegiti- 
dift*i  *i'tl  •T,oru^,,  »"*a<,dut"or,veibigratiainccfluofi  ,  qui 
'i/  nan  «"iniexafTinibus.vcl  confanguineis,& alijs.in- 
71  infria    '  tcr  °.aos  contiadla  eft  fbiritualis.vcl  lcgaits  cogna- 
tio.Ahj  vet6dicuotur  facrilcgi.illi  fcilicer.qui  nati 
funi  ab cis,  qui  votum  folcnnccaltitatis emifciunt. 
Vtrom  autemfilij  illcgttimi  miliium.ordinumSan 
1  lacobi ,  «c  Calatrauar  fint  factilcgi ,  at ticulo  fc- 
qucnti  difpoiabitur. 


ARTICVLVS  II. 

^nfiltj  iUtgitmimilittm  Jlcantattn[ium,& ftm- 
ffi  Jtuobi  dt  U  Spada,  nccnon  Calatrajut, 
ftnt  facrtlegi . 

REfpondeodiccndo  ,  quod  filios  prardiAorom 
militum  habuosabfque  matnmonio.ex  mo> 
licre  foiiKadicunt  quidam  ( intcr quoscft Guticr- 

'  C"T'  1"^"**  m ' ' ' ^0"  Prac^CI1  qoaftionibns)  effe  natoralen 
fractM.t.»,  j>jam  cnm  ni  Jiberc  poflinr  hodic  matnmo- 

*>■*■■>**.  oiumcomraiietcfbfciticdtfpcnfatw 


fatiscontioetorin  Bullis  conftirurioRibus  Apoftou 

licmfuperhoc  latis,ptzcipuc  Patili  Tertij.Qtiar  hi- 

bcntur  in  dcfinitionibus  prxdi&orumordmizm  : 

confcquenseft, vthtfiiijantcaabcis  fufccpri,  ex 

mnlierc  foluta,cum  qua.fi  veliot ,  pofilnt  tuoc  tem 

poriscontrahere  matrimoniumfuat  natorales,  fist 

patre  ccgnofcanrur ,  vt  taJes  iuxta  tcrminos  legis 

K  Tauti ,  qnam  ati  przdidus  dodcusvir,  effc  ad  Kl.tt.Tmmr. 

hoc  cxpreflam  atccotis  ,  &  prarfuppofitis  diccis 

bullis . 

Scd  contra  fupraditta  obftar.Nam  prardidhc  but 
1*  tantum  concedunt  piardiciis  militibusfaculca- 
tem  contrahendimatiimonium  ,  ocquod  filiieorii 
infiguramairimonii  hal>it»fint  legitnni.cifquefuc- 
ccdant ,  &  fic  minimc  ioquuatur  dc  raliuab  eis  ha- 
biiuabfqucroatrtmonio  ;  6c  dcbent  feruare  cafli- 
tatcm  coniugalcn. ,  ctgo  cafnshictanqoamomif- 
fnsremancrcdcbcrfub  difpofitione  iunscomrou- 
dis,  ucmpc  quod  non  fuoi  nartKalcs,  fed  facri- 
lcgi. 

Huic  obicctioni  refpondet  Gutierrrz,  quoler 
quo  hi  milncs  hodic  libere'  porrunt  contrahcre  ma- 
cttmoniom.ex  hacfacultate.&libcrrareontur,  at« 
qoedependcc  oatoralitas  liJiorum  arweiufcepto- 
rum.ficque  non  cft  cafus  oroiffns,fedporins  pratui- 
fuspercar».  Nain  ad  hoc  vt  fiot  rif ij*  naroralcs,  non 
requiritur ,  vtparenreseoxum  realiter  cootrahanr 
mat[»mrnium(  lunc cnim crunt  naruralcs,  cV  legi- 
tirai )  nec  quoJ  pott  naiiokarcincorum  ,  parentc*: 
illud  contrahant  ( quia  tunc  pcr  fubfcquens  macri- 
inonium(  cfticercotur  Jcgicinti , prourerdinatur  k> 
Iurc.)/Scdtantu;ndcfidcratur,qu6d  pofiint,fi  VC-  lt.tma.awi  fi- 
litn ,  illud  conirahcteabfvjuc  difpcnfatione .  Harc  ijr  /m»tl*t«- 
Guricrtez.  .    •  ... 

At  Ikctiyzcopinio  ,  aliqMndomfhiplacncrit» 
modd  vci  6  attcntnis  cunfidCtata.mihi  mmimc  pla- 
cctcpoieftt  Fateor  ciumho«mjUtcs,modo-abfque 
difpcnfationc  poilc  cootiahcrc,fi  quidcm  com  eis 
iam  cft  a  fcdc  Apoftolica  di  fpenfatom :  at  no  eft  cti 
cis  dtfpenfatum»  vt  non  fcruenrcaftitatein  conio- 
galem  ,ad  quam  feruandam  rarionc  voti  folenniav 
aftnnguntur .Quarcaftitis  conntgatisin  hoccon- 
fitlit.vi  nequeaotd  matrimoniumconrradlum,ncc 
pttft  ipfiim  contraAuis ,  pcfTint  accedere  ad  nors 
fuain  ,  fincco  ,  quod  niorraiitrr  pecccriranfgrc. 
dieadofextum  piccepinm  Dccalogi,  AV  vcxom  fo- 
iemnc  caftiiatis  coniHgalis.Vnde  fecuadum  omnes 
cognofcendo  aliquam  non  fnam,  tcncnrorcoofite- 
riprardic4amcircunftantiam ,  fcilioet  quod  vorum 
folcmnc  caftitatis  coniugahs  in  rcJigi«»c  approba- 
m etnrferinr, ckim hzccircunflantia  mutct fpcqcm 
pcccati,ita  vt  facnlegium  commitcant,  vc  doclifll- 
rbos  Ayalasceftarurintibelto,  qncmfaperordino 
Diuilacobi  edidit,  Qoo  fufpcf.to  claieinfcnur, 
quod  fi  coromittunt  facrilegium»fitij  ab  eis  proccca 
u  non  natutates,fed  facrikgi  fanrcenfcndi. 

Nccisobftar,qucdcomronnircrdicirur  >cV  pro 
c6tratiapartcadducttar>au6d  naiiexhisqni  rcpo 
rc  conccptioniS)  aut  naciuitatis  poffuoi  cot  lalure , 
func  naruraks.NamrcfpondciiK,qu6d  hoCmtclli- 
gitur.quando  poffunr  contrahere,  6rnon  tencntur 
aliouo  folcmni  votocafbtat4sconiuga)is,quoobii 
gautur  non  acccderc  ad  non  fiiam .  £t  hic  intellc- 
3us  paiet  ex  dicla  lcge  Tanr  i,ibi.Sal*v  fi  fittrtm  lot 
bijot  dt  CltrrgosfraylctjfnyitttiBhocaaim  cfatifta 
tuit,qju6d  non  luocntitmcturales,  a  fuptadj&is  pro 
creaci.  Nec  obflat.quod  in  colledione  ooua  legum 
m  bouisregni,  vtxrwanftrtbitnr  teooc  didfr  lcgis  ml-7-**-t.ti. 
nour^obUufuctuntilh»  verba,o^-eya,ck  cantim  «•*»/• 
ponuntur  cartcra,  oempe.  Latiftjot  dc  lot  iittigos,» 
frayltt^  dcmon)ar.  n 6  «ei6diciior,de/t>i  iitftudeiot 
frayiCh  C^cd  pddctti  GoticHcz.  nrc^fua  opioionc. 

aj\l( 
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ne.vtputcmdi&avctba,  ide6  fublata  fuilTc.quia 
non  crat  ncceflariuin,qu6d  ap  oncicntur.  Statucn 
te  cnim  c a  lcge  ,  qu6d  filij  Rcligioforum  fint  facri- 
legi.confeqiienrerftarucrat.quod  filijhorum  mili 
«um  linr  etum  facr.legi,cum  ulcs  m.litcs  fint  veic"  Vtnm feringreffum  Reiigionit ,  tcUatu, ilieiitim* 
Rcligiofi,proutprobauimusfupra.4Eiparcrcxbul  6  ,in  „  «wjiur  tuegttima- 

iaionc  Sanfl-i  tor^Ki^-  HO  >  tlUOJlt  OrdlHtf  . 


la  Alcxandri  Papar,  pro  RcligioneSancti  Iacobi  de 
Sparadata.cuius  tenorfcqunur. 

^lexandcrEpifcopusferHusferuorumDeivenerabi  R  Sr,  "    °i'  qnodlicerillcqiri 
libusfrjtr.but  ^rtbtepifcopis  &Ep,fcop,s,&dile.  '*crosCanon«  •1'quibusinhabili.at.bns  af- 

&Ff$ZuS*in^^  B^«nonproptere^ 


beneditliottcm.Verfus  Hifpaniamxontra  gentem  rufa 
riam  Vaganorum ,  (urrexetunt  de  nouo  viri  Deum  ti- 
tncmes,&xcl**tcsUgmDmm,vidtlicet.FratrcsS. 
Iatobi ,  qutpn  deftnftonefiiei  QbriOian*  fe  ipjos  e*. 
tremis  pericuiisexponunt,&fines  Clmftiawtatis  abin 
emftbus  Taganorum  induti  torica  fidet ,  &  multiplki 
fuccinfli  virtute,tutntur .  Horum  vtiqutpropofitum  ia 

Domsnodignagratiarum  profequimur aaione ,& ei  d  Canoh . g  Proptcr  quod  niscln 
nuoomne^r^procedit,adfcribimus.qu6dtempori.  busdifpcnfandum deccrnir &t 
busnottns>furrcxitinpaTiibusittisr\tttgio,quxDto   


*turos  prarfumptto  uuis  innun:non  derucr  unt  ta 
nic  fpunj  vin.literis,*  fanditate  pra.clariflim..  Ec 
Falcotus  e refcrt  mulros.eos  nommando,  qui  fuc-  t  Palt,f  4, 
runr  Ep,icop,,Cardini,,$A.  Pontifices,  Rcgcs,  &  »*<>>  cr.nm. 
irxciariliimi  viri.de quoe  umagiitTiraqucllus,.  7-&*.ft.  Ti 
«  Kojas.Et  Gambarui./  A:  Limbcrtinus  Abbas.&  d,  «»*.,. 
Gomez  d.fputanr.vtrum  poflint  cfle  Cardmalcs,  &, '  >■'*  *"■}'. 
?»1_iJ?°?n C  c?re'ut,s  ,ndic"  quidtm  dccretorum  «»"'.««V««. 

onicum  cum  aiiqui  cr,-'*p.  *s.  4 
„  priuilegia  Apoftoli-  "*""•»«*. 
«*if?"££u.''*tad  P1ril>«on«»cum  ipfis  in  Rcligio  f^mmu\d§ 


Jus  H i[pamam,ab  eoium  incurftms  protegant  &  dcfcn 
dant.Vnde  cum  rxpcikat  riiut  r/is  qui  nomme  Cbriftix 
nocefcnturjamforiesaihlctas  Lbrifti  prvpter  Deufer 


tn  ttp.ptr 
vtntrabtlf  m. 


illefimoquingcntefimononagcfimo.Po  dt  „  . 
t.ncatus  fui  anno  prt.no ,  idibns  Marrij  m  quadam  pl  , 
conft.r„t.oncrcdux,t  conni.utionem  Suti  V.con-  £££2 
'«illcgmmosdaumRomxannomillefimoquin  ,,aT,LA 
utntitbjritateditigj&fignum.quodgefijntin,,.  gemcfirnooOu.gel.mo  oO,t.o  Ponrific'  usfui an 
ilore,reuem,,pcrqHodadtHttiontmfideinolir*(cofte  noquartoduodcciro o  KalcndasNoucmbr  J.ad 
duntfemperarmatos;  xKogamus  »ntue>fttatem  veftra,   minos  iuris  communis.m  hx;  vetba  prorumpcos    %  <jHiji:¥,Se 

Autboritate  Apofioticatenore prxfmtium  adteiminos  !<t""»<G"». 
tutis  communisreditcimuti&modcramHT.Vndcaon  inrtgJttnf. 
eft  dubium.quod  piardicti  illegitimi  Rciigioncm  i  q^  P»flprim. 
Sedc  Apo(tul,caapprobaumprofitcntcs,pollint  fe  l<jfi>" 
cundu  iifiuscommiine  adomnes  ordincspromo 


s&bortamurin  Domino ,  atquc  m  remtfftire 
vrftro'um  peccatorum  iniungimus  quasenvs  ,/iquando 
tdiquns  prttiitliiTum fratrum  vos  mdert  contigerit,  rot 
pro  tbjritate CfV iflt&reuerentia  B.lacobi  cuiusmi- 
lites  fe efjtfatmm ,curctis  brni^ni  recipere.& eis  lut 


mawtatis  &cbaritatisafjrclumpropterCbnftumbu  uen .  IngtclTusenim  Rcl.gionis  tollit  lrrcgJiaiita.  •Cmp.t.mfi 

mditcrc\bibcrc.robisquoqueaHtlmtatt ,  quafunp-  tem.ficut  mgratitudincm ,  prout  in  iute/dccretum  '»* 

muraraiusinbtbtmus.nequispetirumeosinperfonis,  eft.&rcfoluic  Soto.  Vndc  vidcturnon  fuiffcncccf-  i*ri-^J>» 

>tlrcbusot]cndereaudea::  quia cum nos eos & torum  fatium  priuilcgiua.  Sixn  Quar.i  quod  habeturin  l'"/tStf  im 

domos.confidtrato  r\eligionis ord.ne,quem fumpfrrunt  Compcndio  K  pnuilegiorum  \icndicantium ,  quo  ~"'Jrt\ 

fubB.Tttri&nofiraprotttl,one,pronoftri  offiit) debi  c6cediturGcncrali,&  Prouinciali,Miniftris,atque  *  ' 

to fufctpmut .piopter diuinjmt.ffcnfamtnconttmptH  «orum  victrijs  ordinis Minorumauthoritasdifpen  "' 

R  omanx  tccttfitetederct  .fi  tjuid  moltftix,  felgraua-  fandicum  frarribus  di<fti  ordinis  paticntibus  dcfe- 

minisdquotibei  mdtbite  patatntur .  Dat  Fercntisiu.  &um  natalium  cx  adulrcrio.facrilcgio,  i  nccftu ,  & 

aomrx  A«g«fli.  quouis  alio  ncfano ,  &  illiciro  couu  pioucnicntc , 

tx  qua  bulla.ibi  r\riJgio,Sc  ibi,corftderatoi\eligio  q0011  Po^nt  promoucri  ad  qoofcunque  facros  Or 

ms  ordtne.quemfumpfcrwit,  claie  colhgitur  hos  mi-  dmcs.quod  ipfum  conccflitctiam  Eugenius  Quar- 


lires  Religiofos  c(fc ,  Sc  ita  gaiulenr  militcs  D.Iaco- 
bi,  priuilcgio  capituh  b  (  fi  ^ms  foadcnre )  liqtiatn 
prrlonar Ecclcfialticse, &  conftat  ex  vanjs  bullis 
huic  ordints,&  alijs  conccftis,  8c  rcnent  Nauarrus, 
c &  Sylucftcr.tSc  lacobus  dc  Graffiis. 

Ex  his  ctiam  colhgitur ,  quod  filij  horum  militu, 
habit i  ante  matrimonium  contradlum  cx  copula  cii 
aliquafohna,cumquapoteranr  conrraherc  .etiarn 
GTMf.b.i.d,  fi  defafto  contrahant,non  videnturlcgitimariper 
uJj,h,i*thm  ftibfequensmatrimonium  cum  dicla  folutacontra 
umm.jf.  ftum:  folumcnim  illi  filij  lcgitimantor  perfubfc- 
d  Qtu*.  ,n4.  


h  Cap.fi  tjmit 
fmadttut.  17. 

t  Hauarr.  tit 
ftddit ,MM.  ij, 
C  s6 .  &  tm 
p'tpugj,m.  1 1 
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qcens  mattimonium.qui  funtfilij  naruralcs  :  arlii 
funt  factilcgi  contra  voruro  folennc  cattiratis  coniu 
galis  habiti .  Nam,vtdi(ftumeft  arriculofupcriori , 
tih j  adultcrini,6c  inccftuofi ,  mimme  per  fubfcques 
matrimonium  Icgitimantur ,  prout  rcfoluunt  Co- 
uimiuias.dSatmicnto.cVMolina.Vctti  eft tamcn, 
qt,o  ld!uerfacftratioadultetiooram,  &  inceftuo 


tus  congtcgationi  S.Iuftinx ,  6c  habetunn  pr.uilc- 
gijs  montis  Oliucti,  ISc rcfcrtut  in  Compcndio pri  /  «..^/ , .  f 
uilcgiorom  ordinis  Ciftcrcicnfis.Nam  in  ture  com  M)  &prim,l 
inunihochabcrur,&fruftra  prccibus impetrarur,  fi'ftu„.' 
quod  lurc  communi conceditur.Vcrum  eft  tamcn, 
quodSylucftcr»»air,qu6d  priuilcgium  contincns  msr!m.vnt 
tus  communc ,  aliquid  prodcft ,  vel  opcratur :  nara  P„H  *+.  ' 
multi  fciunt  talia  pnuilcgia  iuscommunc  ignotan 
tes,&  p!crumquc,quu  male  iura  fcruantur.pcr  pri 
uilcgu  mnouantur.prout  in  iutc  «habetur. 

ARTICVLVS  IV. 

QnisUgreffut  ^eligionh  tottat  ipfo  iure  irregulari- 
tatesquoadordines . 

REfpondcodicendo ,  quod  triplcx  cft  Rcligio- 
ois  ingtcuus:pnmuscducauonu,fccud'i$  Pro 


nt.j.Jttrt- 
XHt.&tatt. 
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banonis,  tertius  profcffionis.  Olimcnim,  quiaf- 
fumendi  cranr  ad  Rcftgioncm  .cducabantur prius 
in  cccnobijs  habitu  honefto  feculari  dcrcnro,  vc 
roulri  cinones  affirmanr.  Nam  fecundumdecre- 
te~tt  m  tum  Bonifaci),*  ingrcfluri  Rcligioncm  pertrien- 
f<* 'r-  n'um  et,ocandi  erant  in  monafterio,  anrcquam  cis 
f  ,  '  daretur  habitus  monachalis.  Secondotn  verode- 

*  t.  mtmtfft  crerum  *  Greg.  per  biennium  educabaotur :  hodic 
»».»»♦./•  vcr6nollusprzrixus  eft  terminus.nam  tcmpusedo 
«  chff.  im  ts.  caiionis  arbirrarium  eft ,  vr  ait  Glofla , «  &  cxpcri- 
Cmm/W.j?.  menro  comprobatur .  Ingreflumveroprobationis 
f.  i.  «.«wmi  dicit  effe  vuius  anni  fpatium  poft  habitus  fufce- 
sm3u.  ptionem ,  vt  iun  d  decernunr,&  ConciliumTri- 

dt.att0J.1Z'  dentinumconfirmar.  Ingrcflus  ver6  profeffionis 
m.t.ctt.Tri.  eft,qUando  tranfa&o  anno  probationisRcligiofi 
/t/.xs.dsrtg.       fblcranem  profcflionem  fe  traduntjin  mani- 
»*$*  busprzlati .  His  fijppofitis  opioio  eft  Do&iffimo- 

rum  viroram.qudd  non  folum  profcflicfcd  criam 
cducatio  Religionis  tollit  ipfo  iure  irrcgularita- 
tem  ad  ordines  fufcipiendos ,-  &  idco  Gloffa  ,  & 
commuoiter  Dodtores  ,  fimpliciter,  Sc  abfolute 
dicuot  ,quod  ingreffus  Religionis  tollit  irregulari- 
tatem  illcgitimationis»  oon  coar&ando  ingrelfum 
ad  protc(fionem,5c  hancconclufionem  videtur  pro 
barcius,*  vbidicitur,  illegitim£nariad  facros  or- 
dines  non  promoucantut,  nifi  aur  monachi  fiant, 
vel  in  Congtcgatione  Canonica  regularitcrviucn- 
trs ;  vbi  nota,qo6d  illegitimus,  non  ordinatur,  ni- 
fi  vr  Religiofus  fiat,  vt  apcrri  teftatur  author  fura- 
mani  in  eodem  iure  dicens ,  illegitimus  non  ordi- 
natur.nifi  vt  Religiofusfiat.&idem  apettiusdi- 
cit  Vrbanus  Papa  ,  fic  inquiens :  filios  presbyce- 
rorum  a  facris  miniftrriis  rcmotiemus,  nifiautin 
coenobiis,  aut  in  Canonica  Rcligioncprobati  fue- 
rint .  Eccc  quomodo  non  dicit  Papa,qu6d  debeant 
efleprofefu,  fed  probati  tantum,quodnimitum 
ficri  poteftjper  rerapus  educationis,idque  effc  in  tel 
ligendum,  tanor  Religionis  probar.  Nam  ciim  ifta 
decreta  fintcoocefla  in  fauorem  Religionis,&  n6 
ftttth**d.  in fauorera illegitimot  um>non ftri&eVed latc font 
u. ***')■  interprcranda .  Srio  taroenSorum  ,/concrariura 
Vtm*.  im      afferoifle ;  Nam  dicit  folum  Religiofum  prorcf- 
«»i.  dt  fif*  (ota  illegitimenatum,poffe  abfqoedifpeofarion* 
fntiJ.t .  mm.  ordinari:fed  fuam  affenioncm  oon  probat,&  ide6, 
st.  qoa  dicitur  facilinte  raijcitor  .  CumSototenet 

Philippus  Francus,  cuius  fundamentum  cft ,  nanu 
alias  poteft  eflc  fraus  intrando  Religioncm ,  &  fa- 
cros  ordines  fufcipiendo  ,  cVante  profefiionerru 
exeOndo;&  ficlex  cffetimpofita  vetbiscontra  iu- 
l  e.ttmmiffs  ris  g  difpofitionem .  Sed  refpondetur ,  qu6d  in eo 
dt  tttM.l.t.   cafu  nulla  crit  fraus ;  nam  fi  talis  poft  promotio- 
nem  reccdat ,  erit  irrcgularis  ad  fofccpri  ordinis 
execntioncm :  nam  cum  fuerir  refpectu  profcffio- 
nis  ocdinatus.non  fecuta  profeffione  per  rcceflom 
aReligionenon  illi  furfragabirurordo  fufceptus, 
atque  adeo  abfque  fpcciali  difpenfacione  non  po- 
terit  admimftrarc  finc  peccato  mortali .  Vnde  in- 
ferturexteofio  ad  priuilegium  Clementis  Qtiarti 
(de  quo  dicemns  infra.hoc  tomo)  vbi  dicitur,quod 
Nouitij  virtute  priuilegiorom  abfoluri  a  cenfuris, 
fi  i  Religione  ante  profcffionem  rctrocedant ,  in 
dictascenforasrelabuntor.  Hzc  cnim  conceflio , 
fecundum  didta,  videturcxtendenda,  ad  irregula- 
titatem  contra&am  rationc  illcgitimationis  quo- 
ad  ordincs ,  'Yt  fcilicet  Nouitius ,  abca  abfolutns 
peringreffum  Rcligionis,rctrocedcns,in  eam  rein 
cidat.  Huic  anremnoftrz  fcnrentiz  obftantAn- 
gelus ,  b  &  Sylucfter  dicentes,  Nouirios  oon  pof- 
*  A«x  v.n*.  fe  ordinati ,  etiam  de  prima  tonfura ,  qu6d  nimi- 


vr  euidenrerconftatliteram  lcgemnfcd  ranrfi  pro- 
hibct.nead  Dcumconnetfi  in  monafterijs  ordincn 
tur, ante biennium.  Quz  nimirom difpofitio , per 
contrariam  con  fuetudinem  vniuerfalem  vacat  la , 
fecundum  quam  ante  biennium  ordi nantur,  qni  ad 
Deum  in  monafterijs  funr  conuerfi.Vel  meliusre- 
fpondemr.quod  Nouitij.nullibiprohibentur  ordi-  _ 
nari.Imoi  BonifaciusOciaousait,qu6dinranres,  »ttW/«tA 
qui  non  habent zrarem  ad  profitcndom,  poffunt  or  ''f.  •rdimJ. 
djnari,fi  Religionem  intrenctait  enim  ,mtliusEpi~  *• 
ftoput,  ftl tptnisatiut  tnfanti,nift  fwti  RtUgionem 
iatrartttfeu  iUitento,  ft&ntqnt itbfout fui fuptrimt 
licentia ,  bominidjfctfts  alient  ctttkaitm  pTtfumant 
confnretonfuTam ,  8c  hancopinionem  renet  expref- 
fe ibi Summaror,& Gloffa  K,  qiuenimirumdifpo-  gQi^i-  • 
fitio  noftram  confirmar  fcnteciam.«atqueade6  ftan  f  ~1  •' 
do  in  rigore  iuris,fi  illegitimns  hodi^  edocaretur  ira  ^^^^  vfr" 
ccjnobio  in  honefto  habitu  feculari  animoReligio 
nis  habitum  fufdpiendii&proriteadi,  fi  1  Praelaro 
ordinis  tcftimoniom  probarc  vira 1 
finc  aliqua  difpcnfatione  ordinari. 


ARTICVLVS  V. 


Vtnmperingreffttm  \eUgnnis  apfnbttd 
iUegitimatis  irregularitas  tolUtnr  non  /bUt 
quoad  ficros  ordines,  ftd  etiam  quoad  ons- 
nts  prdktiones ,  &  digmtates . 


■"••»••  rum  probant  ex  folo  capitulo , 
ijlm.  v.  rtU.  mna ,  auafiiont  ttrtia .  Ad  quod 
capitulumnondccctri 


.oeNouitij 


,  hoc 
» 


REfpondeodicendo,  qa6d  fere  omnes  iaris  Ca 
nonici  inrerpretes,inrerquos  eftGloffr  /.  Pa- 
norroicanos>&  ali;,quos  rererr ,  &  fequituc  Nauar- 
rus,refpondcntncgariue'  ;  quibus  criam  nonnulli 
Theologi coofeotiunt,  vtdc&iffimus  Sotus.  m  At 
fecundum  venerationem  &obfcquium  facrom  Re 
ligionum ,  qox  hts  temporibus  ab  hxreticis  acerri- 
meinrcftantur,  ftatuitur  conclufioin  hucmodom» 
ptotcffio  folemnis  approbatz  Religionis  eft  vcra  le 
gicimario ,  non  folum  iure  homano ,  led  etiam  iure 
diuinointrodudta,  qua  omniuofilijillegitimiipfo 
iute  idonci  font  ad  omnes  dignitares,  &  prziaturas 
Ecclcfiafticas1&  epifcopatus,ac  fi  ex  legicimo  efsct 
ptocreati  matrimonio . 

Hancopinionem  cenetGloffancelcbris,  &pro- 
baturin  quadam  Authentica.o  inqua  dfi"H,qu6d 
raonachacusomnemablccri;i(  nuculatikhx  quibus 
vetbis  nonnulli  inferiir,vt  notat  Nauarrus  p,  qu6d 
aon  folom  tollitur  illcgicimitas,  fcd  ctiam  irregula 
ritas  homicidij  voluntaiij,&  bigamiz  i  hoc  tamcn 
non  credo  vcrum.vt  fuolocodicetur .  Tantii  cnira 
illa  verba  funt  inrclligenda  de  illegitimatione,qux 
eft  propric  macula,cum  fit  infamia  iuris.Cf  terz  ve 
ro  it regularitates,n6  funt  propriz  maculz,  &  idco 
per  Monachatumnontolluntut.Hancnoftram  o- 
pinionemtenent  omnes  feti  turis  Czfarei  inter- 
pfetes.affcrcntes  filium  illcgitimumlcgitimari  ip- 
fo  iute  per  profelfionem  Rcligionis  approbatz,  in- 
terquoseft  Guillelmus  de  Cunno.Bald.Felinui , 
Iafoo,&  alij.quos  referrCouarruuias^&  quamuis 
recedatab  lpfis  j  ratetur  noftram  opioionemeffe 
coromuocm  fundamcntum  aotcm  cotum  cft  argu- 
mentum  de  minori  ad  maius.  Nam  per  oblationem 
Curiz  fecuiaris  inquiunc  lcgitimari  filios  illegiti- 
raos:  ergo  pet  oblationem  ad  curiam  fpiritnalem 
rnult6  rortiusdebent  filij  illcgicimi  lcgitimati. 
Piohacfcntcntia  facit  Bartoltis  ,&Ludouiciis 
uosrc»en,&fcquicurCifucntcs,rafle 
quod  filiusillegitimus  naturalis  fadusmo- 
i  legitimatux  quoad  fucceflioncm  ab  ioto 
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s  quoad  pralatiorici  ,c»m  u  hocufudifreufaucimfrarifa&m  ordim,  Uim, 

n  nrftri_.ior,  djfficituu,  6.  rtmJefe9umnatdiimmpaUentibustxadMtterio,facTi 

^raagisrepagaans.qnimhabiliras  Keligiofi  il-  legttt^tueitu  ,&qnouis  aUonffario,-&  Uhcitocoitu 

Je^irrmNad  Pcxlaruras.  Diximu.,iut_  diuino  tianc  proumtentznecnoncumhis.qui  cxquauis  caufa,prater 

eoncluiiooem  proban ,  qn6d  m  hunc  modum  dc-  quam homittdit-poiuntartj,Btggmi>t,  &mtmbroru mu 

-_o-ftraii_r.Namdifti-ilius  eft  tollerc  vincul»  m.v  trtaxnm^WTegklavts  fnrtnt ,  poflquam  ordinem  tpfum 

mrnom,  rati,i*mWumroan,q__rn  iIleg.timKa-  profeffi faemtrffpenfare,*  defetlu&  imgularhte 

rem  coUere:  qui.  mitr.moniale  vmcuJ iridoOom  butufmodi  nonoitlantibut.in^ntare,  ,pfi  ZdcZoku* 

1T<tumf°T "«"'rrnouer,,  &  fn  tlLscJm  iu 

^fa£n!?.P™^5£ \         g    i  i  1  ?  altaris  mtniHerto  nuntftrarc  .  qmdtatpfttrrtgularc, , 

gidtcany  itiredWMio^inculumwatrimoriijdiii-  qudm  dcfraum  natatium  paticntetpradicliadquarci 

.     «n.r.prouod1cemuSinql«ft1oncdematnmonio;  }ue  adminif\rationes,&  offtciadiaioidinn  elJ.r eci- 

crgoeodcn,  «ure  dm.ao  (hnmirUItguimitatcm.  pi,c»r__7«»m,,__7C>^ 

Al.xraaoncsadducunt^r  pro.ftaparte.fedhasad  wfcan/./ldemque concclficidem S.rms  IV ^nin  ('"J 

diixi,nfactt  Kefig.onwhonorem,&rcueretiam.  ftrogeoerali.^rioribusconaeniualilM.i.  aceorf  '_?""/"'• 

*    _■  A^con^ononconumconr.-oirinescnimratio  vfcarijsordims  fratnim  Prsdicatorum  ,  prolitha-' 

^  C^ZSSS:  c^e^^^ 

^yr.       refpood«m  v « iOU.n.Eug8nium  Qaartum  con-  Jlglonibos  mon.cffi^p^  Jadi.S  I £  C"" 

arl1.ffemonacbi«coogregat.omS  Sanftz  loftinav  p^dioordmisCiftercicnru.&oTd.n.sD.Kcroi*  -£  W  r. 

^ f^«^^'*reni,iollicommtlleglmvi«  mt.  &m6l1bropr.mlcg»orumcoogr^t.onis?«  d?aZfi£ 

noiKm,nofo  umquoadordmes,  fed  er.am  quoad  Uy,  noncupat*,  iraprciToOlifiponc.  H^cramen 

f^lat.onesobnnendas;  «c-indubto  ceiendumeft,  authoritas  fubJacafiac  pofrca  aS.rro  V.  Pontifice 

pr  iBiiegiom  auquid  conrra  vel  pwer  ius  com-'  maamo  induabus  cooftirutiooibus  contra  illeeiti 

„mjnc  'onccdere •  Gregorius  l>e-im„s  rnot  cdius; quarttn  voa  modtficans',  &  drclarans 

yarras  in  quadam conft.tut.one  modcrante con-  pBmam.habebatdifpenfar.ones.quxabipfisPra:- 

rhturiones  S.xc,  Quinti.roelicis  recordationis  con-  latt*,  pratdi&a  authotitate  Apoftol.ca ,  cmananmt 

traillegmmOsiRelul^pW^uI^radecernit.le-  «wm^rodyaa.iiftit.ttroSS  X^K- 

guimanonem  KeguUrnim  quoad  digmtates.  &  Ito^aloris.At.r.Gregor.XIV.proutdicrumeft  fu-  ijBmj, 

iwxlanoftcdcbcrehcTicam  Capfraro  e«rie_i___.  r>__,«n<l«.  ^.Hm,?™,.  k.„.  J..-_-^T__.J.  „  '  - 


•-_  w  ^  -  -  • 


j  k     t  t/  '  r-    '«w^"iwii.-iM;r._»rcyir.A»  v.prout  dictum  ctt ,  lu- 

pi.uar_o*«,debcre hcn cum ^  C_rpi_am  g«ne(^  pe*dict»s,.<ptijt,rattones  bemgoitarc  ApoftoJica 


aut  prouinaah,  fcu  mtefrncdip,  <fc  oon  aliis  :  de_, 
qua  conftitutiooct  ftacim  io  fequcmibu.  nobis  e. 1 1 
fermo.  Exqui^yerbis  cla,(ccpqftat,ipfos  illegit  - 
mos  modbnorifieri  legirimos,quoad  Prarlauones, 
-perprofclTioncmin  Religiopeapprobata.  ttadj 
t»  i  rrc/o,  u  6d  hoc  pracedir,  eri  a  fi  d  cfcdus  nar,ai  i  j3 
**  ditstit.ml  filb^lra*iP^nrt^o'uuntN_uaniis,_  Sotof* 
'«.Sftfw.».  C&ffrHulas.1^  Vnxfcfiliasprrtbyteri  narui  ex  mn- 
d.jf.f.,.0,1,  Here  coniugaa  itt  .ccult-^uid  nbri  ^oflir  proba- 
j.CmMff  ff  fi.0'1»  eX  d»do  ipfios  mulieris:  huibr fp^eciei  irtc»u 
-  hrisc-nf«ur,proutaltNa,umuSjc.ckrefoloitC«r' 


*  w, 


l__.f_-». 


-.ftirtuderatiis,S/,_t«wd-  ,»r  oranes  dt<fmfatwncs>  & 
babttiiationei*ij(ort  pnutiegiorumfeu  induUorum  ^t- 
ptfrotxorum  attut  tn-dmi,  \tU^kni iMenafterio  .nitt 
^angregattont.eorumtv  fuptrtoribiamgenerc ,  felim 
fpttte,conce(l orum »  qun timport con/iituiionum  ii xti 
f.&nonfub  lUiSiCjr  aius  renocationibnr,  comfrebtn- 
f£ crunt  .perjtnoftnnqnetonmt  fupertofwnfacla-f ,  m 
priwnnm  tiauuto.eir  vahdttascm  v  mtfoibus  ante  ipfat 
conyitttMtwntt  fXilirbancjtriituit  &reiMegr4uii;vo* 
lens  ( eifdem  tonfinmiontbui  non  obfhtntibut )  &  fta- 
tufmsyluertGrnera/i^aittTrouiwiaiifn^  * 
num.aut coniregntMuum  at 

r  i..-i,_u-ni,   rtcepta, mra li a, ) ub *iut re uocamn  bus  comprtbtnfa 
funUft  prafertur  tn  bat  parte  rtuaiidans,  cum  tUcgiti- 


■*'./•»  dabaconrtaCailT__&fic,»tW5tpr*iat_ty^ 
c  >»d.  -ft,vtcnmipfbdifpcnfewr.Vcrdmeft'tame,qudd. 
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*+d.  *»%.«_*  potcft  didtain  pr*lationem  acceprarr 
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_>_/x  poffit  difpenfare  cum  Rcligtofis  illegtti- 
mts  ad  prMaiioncm . 


d  njt. 

prtd>. 

■ 


vrajertw  tn  i 

mis,quosalsds  iiSiCenerales,  akt  Prouincialts ,  cum 
generals.  prtminaati,  feu  tntrrmt  dio  ^apitulo ,  &  non 
aliiSyfuffragatibut  mcritis.dignos  iudicausrintyadiw 
mrts.gradus.&dtgmtates  obiinenias,difpenfare,ac  di 
fpettfattonesbuinfmodi.pro  temporettafatlas,  &  tndt 
fumgqnttcunnut  antti  valert,  &  Uncrc,  prrinde  at ft 
diQa confiitnttones  ntm manafitnt .  H*c  Greg.  XIV. 
Exqua  .onftirutioneconcl-diiur,peream,  quoad 
modum  difpcnfandi  cum  illegifimi. ,  crTe  prxlatis 
Regnlaribusteuocati  prrnilegi-.qmbusipfi.con- 
ccdcbatur  abfolute  racultas  difpetifandi  cum ille- 
gitimicad  pracl-tioncsobuncndas.cVpoiiidendaS  v  *  "<st*mri* 
de  quibus  habetor  in  hbris  K  prinilegiorum  A  o-  etmt*  ******* 
l^heonim  ,  prarfertim  tn  compcndio  Mendicao-  '»••' 'diffmf. 
tium,  ^.incompcndioordinis  D.Hieronym.  cVin  f-'1***!  & 
compeodio  ordinis  Ciftercicnfis ,  &  in  compendio 
ordinis  Societatis  Icfo.Nam  dia«  difpenfationcs ,  f  ™  "/!' 
iuxta  conftittitionem  Gregorij XIV; bon  «.(Tnnr^"7  \ , 
fieri  a  Geoeralibus,  8c  Prouinctalibus, vtamca  po-  ^""X  m' 
tcTanijfcddebentneccffatidabipfis  fiericumge-       J  p's' 
ncrali,  feo  proainciali.fcu  intermediocapitulo.Er  't7' 
quibusetiidentcria/ierrur,  quod  Priores conoen-  c.jfir Z  Jl. 
ruadcs,&eorum  vicari,  non poiTunt  raodd  dt_ram  ff,mfS  „ 

*um  Mttmum,ct>, imqjtcviunis^uvdfcsitcapoffkt  t-iura-bjeconcc-Tum.^mmodAGregorius  XIV.  fW-S-t.el 

bec 


dtfiiut        Efpondeodicendo.quod  fecundumius„com 
_  jl\  muacijoteilecrumltciiridumopinionciiiCo- 
oarrunras  in  fuperioriatticulo  allcgatam.folns  f  a- 
papotcftiiihocdifpcnfare.  Ncc  Cpncifrum  Tn- 
'  c,Mt:Tr***-  denrtnum  e  inboealiqu-jTiAcuitatem  Eptfc.pis 
f'M'*-  '«"-r»  conceffit.  Lic^tenimdetinicrit,  quid  Uceat  Bpi- 
cr/tf. ,  +  im.  jcopj,  ,n  omn,bus  inegnUritatibns.  & fnfpenfiomttut 
"Prm-  ex  ieltSn  occulto  prouimtntdms  (exatpta  t* ,  quantrk 
turex  bosmctdh  voluntarto ,  &  txceptu  altfs  tiedu- 
ilis  ad  fortm  contenttofum)dtfpenfare ,  non  tamen; 
poffuotin  hacrrteguiarirare  difpenfare.  Nam  fa- 
calrasConcilij  Tndronni  eftrcfpecru  irregiilarw 
tatis ,  Sc  ftifpcnfionis  ott*  ex  deliclo  occulto  ipfius 
■irtegularis.rel  fofpenfi.at  irregolariras  iUegitimita 
'  iiis  ooa  nata  fuit-sdolidto  Ulegiiimi y  fcd  ex  deli- 
-to-fuotum  paxcntum.  Vcruin  cft.  tamen.qu od  Suc 
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QttMftknesRcgdares  F.Ematwetis Roderici. 


hocfoluraGenexalibus»;&:  Prxxifrctalibuscoromi- 
II  t  cum  fupradida  moderationc.Et,vc  aducrri  t  Cot 
m  CttkQ.  im  'c^or  *  pt  iutkgiorum  Mcndicannui:i,qu6d  fupra 
ttm.  KmJic.  didta  auchohtas  apud  didcos  patres  nunquam  fuit 
iiiJifttnfmi.  invni,quanrum,ad  fitperiores  :  &  ideo  idcm  eft.ac 
(.1/.  fi  ooo  fuiffetconccfla.  Sccundo. infcrtur,qu6d  pcc 

ingrefTom  Religionis  non  rcraaoentilkgidmi,di- 
fpenfeci  quoad  prxlationes  ,  6c  fic  eft  reuocarum 
*  H*ltt  m  ptiuikgium  b  Eugenij  IV.  hoc  concedcns  congre- 
fmp.  cifimt.  gauoni  S*n&*  luAinx. 
ttt.difpimfmt. 

$.  a.cr  tit. 

ARTICVLVS  VIL 

•   XJttHmfilmsalicmus  i\<W'  ptfitdiftcnfari,'* 
fitftttliminlieiigioneyMtfM  ipfmpaWt 
balxtu  prtelatimem  . 

|i  F.rpondeodicendo.quod  filij  illegirimu&.'na- 
A.  rurales  prcsbvrerorum  ,  nempe  gcniti  a  b  bis , 
qui  vxore  tnottoa  prcsbyteri ,  aur  Reiigiofi  rafti 
funt,  poiTunr  prouideri  de  bcocficio  ,  aur  prxtario- 
nc  iurccommuni  in  Eccicfijs  fitonim  parcotnm  , 
,  tmp.  mim*  ioxra  ca ,  qur  notantorio  iure;  ctt  poffumc  pr<»r~ 
d,fiiif,fMm.  deri  dc  patcrno  beneficio,&  prarl at tone,  quam  ip*i 
forum  parentes  aotea  tenuerum,  duramodo 1 d  be- 
neficiumimmediatenon  fuerir  a  parrepofletTum, 
ie.  nttnmf-  iuxta  ca,qu.T  d  facri  Canoncs  decernunr.  F.r  hnc  vt 
di  fii*  euiretnr  fucceifio  tn benefictjs  Ecclcfi ait icis, prour 
pmhyi.  &c.  commendant  facta  dccteta ;  e  8c  ita  iodicaturrL. 
frtfintimoi*  fuiffe ,  tradit  Petra  s  G  regorius .  f  Dubiom autem 
dtmtit.       eft.vrrumidipfurodcbeamuBdkere  de  filHs  Rdi- 
*<»p ■">«*"■■'  gioforum  habitts  poft  profeflionem  folcnnem-. 
""'*  Vtrntn  fciiicer  ipfi  cum  difpcnfacionepoffinreflc 

mi  exnrp*».  prxlaritnReiigtone.vbieoramparentes  pratlatio- 
d*i  ud  ttt.  ncs  habucront5&  videtur,qo6d  non.Nam  Grcgo- 
f  <j'ft.i>  14.  rjul  xi V.in  foa  conftirutionc  conecdens,  vt  iJlegi* 


generahrer  cflc  intelJigcndum:  fi  «nira  lfnirare'  vel 

lct  inrclligi,id  exprcfsc  prohibcrer,  ficur  prohibuit 

in  ptimo  dccreto.Neqiic  obftat  Concil.Tcidentin» 

Nam  rcfpondctur.quod  loquttucdc  Ecclcfiafticis, 

&  non  dc  Regularibos,&  cuin  fitlcx  pcnalis.non 

dcbet  cxtcndi  ad  cafum  fimiiem:  argumcntu  enim 

a  fimih  m  lcgiuuspcnalibus  non  valer,  prour  tra> 

d 1 t  G lofla », &  tefoluit  dodifliraus  Caftro .  Dixtjn  iCl0.lmt.im 

}\tligionc ,  nam  Gcnetales ,  &  Prooinciales  non  vk  ^*»»', 

dentur  pofledifpenfate  cumcapitulocamilkgiti-  »»'".'«*r.f. 

misfratribus  ,  vtpoflinthabcre  eafdcm  prxlatie-  c*fl.d*l*t<h. 

nes ,  quas  parerucs  corum  aliquando  habucrunc  in  >  '■•'«*•  '--fr 

aliquo  monaftcrio,fi  talcs funtgcniti  adieTispa-  7fU'**' 

rentibus.cum  cffent  presbvtcri.clcrici,  aut  Regula- 

rcj.proucordinauicCkmensScptimus.Cuius  con- 

ftitutionis  tenotem  tradit  Nauarius.Kquarocon- 

ftitutioncm  noo  vidcoquoad  hoc,effcreuocaram.  KNmm.imt.lt' 

Et  vltri.fupra  pofiram  rcfponfionero,  ad  Cociliura  »"«^fc«V  n 

Tridcntinum  refpondeturalitet.fcilicet.quodCo-/^''  '*'  2'- 

cil.Tride:  .folum  prohiber,  quod  tafi|  iJiegiriroi  fint  "**** 

Ocncficiarii  roEcclcfiis,  vbi  parentcseorum  bcnefi 

Cium  obtinuctunt.Ac  nos hic  dicimus.filios  ilkgiti 

mos  poflc  habere  prxlatiopcs  in  Kcligione,  vbi  pa« 

rrntcs  eotum  profcffi  lun t,  non  autem  in raonafte- 

ii)5ivbipra:lationes  habucrunt. . 

-!         ,r.'.  «.'^n-t.ui  ••(»  i..    ■  :u» 

.!::.-  i  ■•.:..-■      ■    .    t  :;.-ttif -::»tt  -.-       ■   -H  m 

ARTICVLVS  VIIU  r:> 
y> ,  ■       -'.'.■■    (      '•  .••  }: .  .  .....  f  -»j 

jltxgmm  ex  cmcubing ,  pofl  cnius  proftffianem  in 
i\elighne  ttppnbata  pmttr  ewtmatrtmtn  " 
vxirmdMxit.tMtgenrdZfafa.  »l> 


'ln"f        tiroiad  Reltgionern admittaotur. addit 


tamtfiliiuiMegunuwint\etigu>ae  ,inqna  paterfnns 
aate.  finepoji  natmitatem  dmfUuproftffHt  fment.n» 
aamittaturtanod  exprefse^u^thenms.  Ex  quibus 
vcibis  videtut  dicendum,  quod  fi  huiufmodi  iliegi 
timi.ad  Religionem  admittanrur,&  dc  fadco  in  ea 
prori(canrur,liccteorum  proieffto  valcat(ptoot  in 
g  t»fum.g.p.  noftra  fumma * concludimus ) noo  tamcn  poflunt 
t.+.tit.x*tu.  e|fc  pcxlati  in  Religione  i  vbt  ipiuturo  pareotea 
t>jij».t-      ptxlationeshabueruattfal(em  viuenttbosipfis  pa- 
iCoai.Trtd.  rcntibus .  Et  confirmaturex decreto  Conc.  «Tti- 


»!'   lor., 

T>  Efp«ndeodieendo,qu6dautifteefTccl^sl^r 
Xv  iigiofiisptilatiooeroobdouit^ntcqaampfj.  v»r,.-» 
tcrjllam  vxorcm  duxiffet,  &  tuncdilpcnfitiore-,  * 
i] ui n . ur :  illo  cniro  tempore  illcgitirous  cft ,  ScUc  ■' 
iusci  refiftit^ne ctum fi  Religicius lir, PrxL: as  c f- 
fi:ipoffit,  iqxtanotatapcrBartoJuro,/& Ayraoru 
Nam  trmpui  datx  prxlaciotus  iafpici  dcbe;  ,  an  tSt9t0.lml.fi 
Quisfitinhabilis:prcuttradit'G^giS.t»  Aututc,poft  • 
fibfcqucns  mattiinooium  contraSura  cx  coocubi-  £''!"'" jl 
na  prius  natus,pti:iationcroaflcquitut(  &  licet  fint  f  l*l  m'u-Af 
vatix  opinioncs)  vcritas  tamcncft ,  quod  difpenfa-      T  ' 
tionc  non  indigct.  Hiccnim  vctc  legitimus  etTccTus 
eft  raxta  ngloflam,quamfequituf  AbbasA'  Qiiin- 
tilianus  Mandofius,«eteropusda«r  ptxlationism.  ^0^4,^ 


{.ff  .tMu.  gjg;  vbidirj^^d'»^^;^    ^.^"'^0^^^n^fith«b<^  fi...',,*,, 
fnws.         d;^.im{s ,    LciU(ilu  vbtcorumpulresbe„t/i.   iah»bihsad.aro.  mi- 
cikm  aliaucd  EcctetulLcum  haimt 


r )  n>  mw , 

_  c.ccum  dijjumtc  bcncfictumobtmcre .  His 
tamen  non  obftancibnsrefpondco.virtute  priuile- 

Eorum  poffc  Prxlatoscum  ipfirdifpen(are,vcici- 
Mtpouintefle  Ptxlaiiin  Religiooe,  vbiparentea 
eorum  prxlationero  aliquam  obtinuerunr.  Neque 
his  obftat ,  quod  Grcgorius  X I V.  exprcfsc  prohi- 
bueric,  cos  ad  Rcligionem  admint.-naro  refponde- 
tur,  quod  imo  ex  hac  conftitutionecolligitur  con- 
trarimn:  io  ea  cnim  conftirutione  intcralia  duo 
decernuntur.  Primum  eft ,  quod  illegitimi  admit- 
tancur;  &  hoc  probibetcafu ,quod  ipfi  ilkgitimi , 
fuenntfih)  Rehgioii.prouc  dictum  eft.Sccundum, 
decernit,quod  Ptxlati  Regulatespoffintdifpenfa 
ic  cum  ipfis  illcgitimisjvt  ad  prxlationea  admitta- 
tur.tV  non  prohibet  hoc  refpeclu  illegitimorum  6. 
liorum  Religioforura  :  vt  fcilicet  oon  poflit  cam 
ipfis  difpcnfaii  virtutc  ptiaikgiorum,  vthabeant 

i  obiim 


ARTICVLVS  IX. 


mClifi*"h 
,4tM.tmW 
fmtUvtitf 
f  .  MA»i.(i.i. 
r  UidMtfF- 


Vtrim  ifld  difptnfatio poffit  fierid  diBis  fratribus ,  paiU.tit.fi^ 
m  coagregatmtc  intermedU ,  m  or-  mmmtyfiUu 


prxlationcs.quas  ipforum parcntesi 
Vnde  clare  collignur ,  io  hoc  fccundo  decreto  il« 
limiutc  SurotQUia  P«ntifi«cra  luiflc  locucutn  ,  H 


REfpondeodicendo,quodGregortt»  Decimot 
Quart  us,i  n  fua  confhrut^oncordinauit  vt  ifta 
diipeoiatio  fieret  a  Gcoeralibus  ,  aut  Prouinciali- 
bus,cum  gencrali,  autprouincialt,  £eu  intermedio 
capitulo  .  Vnde  cum  congregationes  tDterrnedix , 
in  noftra  Reltgione,habeant  vim  capituliintermo 
dij ,  ptout  ordina'um  eft ,  in  ordinationibus  geno- 
ralibuso  Toktanis,authoritate  Anoftolica  confir- 
matfs rcgola fit  volgatis  intct  Iutifpctttos,  quod  ♦  Ordia.Tih. 
fubrogatus  debet  faperc  naturamcius,  cui  fubro-  «pit. 


gaiur  ,  videtur  affetcndum  ,  qu6d  dicta  difpen-  f'»trum. 
Wio  potcft  ficti  i  Gcoctahbus ,  &  Piouinctalibus 
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ftcrrfallegansad  hoc  ro!e*nmdeciitor>eni cu<i»f- i  tyuttl.lm 
dao»  canooici  dectcti,  D.Auguftini  •  pd  Cafolami,  sum  tu.d*  t. 
£t cette.iure  coinmuni  rcccprum  cft,  vt  pro  caufa-  »»"»»•  *. 
rum  vanetatcinqiibiifJainad  numcrum  rantum:  *  '  *•»«*/■<» 
inalijsprzrernumeru ,  rrlam  ad  virtumm  mctita,  **•*■*■ 
fit  refpicicndniii.prout  tcocnt  Abbas./F<  linos,  P*  fA**.intmf. 
lcotus.cV  Marcus  AntoniusCucuns;  A:  nr-r>inidu  ml.ctl.ijt». 
biu  n eft,  definitonum  propicreiusaothoritncm     9  ,«.4« 
tnaiori  przfumi,  &  niti  rationr,&  pieratc,  yxlet-  il.ti.Fct.int. 
timinhoccafujcum  in  codev>earagide  moib.is,  tumimmidi 
dcqaalitatibus  ipfius  illegi:imi ,  qui  magis  patent  tnfii.** 
patrlbuscongregationis.qiilm  vocal.busdift  rero-  &  \» 
nj, vr  patet  intuenti.Ncque  cx  hoc  debrr  qois  infet  1*  difmt.  ttm- 
re, qu6d  huiufmodi  difpenfationcs  pofTunt  fien in  ttit.**mf.f.s. 
alijscongregationibus,quz  fzpr  frpiusfiuntcon-  1  s.ft 
grcgatisin  »non;  p4tnoas  pr^>uincix  ad  cligcdum  lnC,t:*tuut 
aliquem  io  Guardt»»num,  aut  aha  peragenda ,  cum  *' 
in  hiscongregationibusitf  conpregenrurin  vnum  tmfiu.nt.iM 
przdicti  patres,  ficut  conueniunt  in  vnum  in  con-      "  **\ 
gregationcinrermedia  .  Nam  huicrationi  racilli- 
ino  ncgotiorefpondemrjmaximamelTeditTcrcn-  "*  *** 
tiam  intcrhascongregationes&congregtiiorcm 
qao*,in  przfcntiaru -n/nobii ert  Icrrno.  Qu'bos  lic  intermcdiam.  Nam  congregariones  fupradtftz  no 


incongregitioneintermedia.cuin  fubrogetur  in 
locum  capiruli  intennedij.  Ad  cuius  rei  rxplicatio- 
eem  notaodum  eft,capitulom  tntermediu,  aur  con 
eregationetn  intermediam»in  noftra  i\eligionc  Mi 
notumdiltingai.ck diffctre.Adcapirulum  enim  in 
ter  mediuin  vocantut  omnes  congregattonis  voca- 
Jes.in  qoo  nooi  detinitores  cliguntur,6c  vocales  ia 
difcrerorioagoncde  rebos  concernennbus  ad  regi 
tnen  totioscongregationis,quzin  definiroriocum 
«onfilio  patram  folent  definir i .  Scd  ad  congrcga- 
tioneminrerraediam  non  vocantar  vocalesj  fiqui 
dem  io  ea  nooeligootttrdcfinitores.ad  prouiden. 
dum,cVdcfiniendam  ea>  qozin  capitulis  lolcnt  in 
definitorio  proaideri,  cV  definin;  Sc  ita  feraator  in 
noftra  Reltgionc.  Secundo  norandom  clt,quodtn 
noftra  Keligiooe  ad  difpcfandumcom  ilJegirimis, 
▼t  poffint  etfe  przlati.nonoetuncnr  fufrragia  voca 
lium  in  difcretorio ,  fed  patrum  prouinciz  in  difB- 
nitorio.  Verum  rame  cft.quod  aliqui  patres  doctif- 
t1mi»cV  m  caufis  Rehgionum  maxune  verfati.con- 
tranam  aufi  fant  teocre  opinionem,attcntis  veibis 
conftitationis  Gregortj  Decimi  Quarti 


ptzlibatis,  diclamdifpenfationem,in  coogregano 
»e intermcdia  fieri  polfe,  concludam .  Licet cnim 
ihter coogtegationem  imermediam  ,  Sc  captrulum 
jntcrmedium  tlt  dirTcrct  ia(pront  dicrum  eft  in  pri- 
mo  noiabili^attamen  qnantam  ad  difpenfaiioncm 
hancconcedendam.exiftimo*  nullam  crTedtfTcren 
riam.cum  hz  difpcfat  lones  non  fianr  fuffragi  js  vo- 
caliomin  difcreiorio ,  fed  parrum  congcygauonis 
in  definitorio.  Et  eandem  lim  habct  dciinicorium 
capitoli  intetmrdi),qoam  habet  definitortum  con- 
gregationis  intermedia:  iuxra  dtctas  coRtrutionea. 
Scd  riisvideturobltareconftitutioGregoti)  Deci- 
roi  Qiiartijnonenimdicit,quod  ifta  difpefatio  fiat 
imimftris  Generalibus ,  aut  Prouitrciakbus  m  gc- 
nerali.aut  ptooinaali,  fcu  inrertnediocapitulo(fi 
-«mm  hoc  dicer et,ipfi  conftitu' iorti  fatilfierct,f1  ho 
iufmodidirpeofariodatemr ioira  modnm  fuptadi 
cium,  in  congtegatione  tnrcrmcdia )  fcd  ait,  quod 
<tict»  difpeniatio  adictts  M  mftris  fiat ,  cum  gcoc- 
rali,prou>ociaJi,  feu  iniermediocapicolo.Quzd«- 
■c^tc^nm,  dcnotatjquodcom  capicolointermcdto 
dcbcatrradtarij&denumeroipfias  n6  folum  func 
derinicorcs  in  definitorio ,  fed  eriim  vocales  in  ch^- 
fcretotio.Nam  hmcrationi  retpddcrusquod  cum 
hicagatur,  de  lcgitimatione  fratrum.quz  illegiti- 
mationein  occultillimam  ahquando  przlopponir, 
cuius  reoelatio  ahquandoin  inramiam,(Vm»xi<na 
/candalom  vergit :  noneft  credendum ,  Summom 
Ponnficcmvelleindifcrotorio  vocaUumdccaufis 
ipfiuf  lcgiiimatioois  tractarij  cum  iodi«5to  difcre- 
totio  (zpe  fxpius  congtcgcnturin  vnum  vocalct 
in  magnaquanticate  non  ua  circunfpcdi,  ficutde 
cct  ad  feruaodum  fccretom .  At  in  definitorio  pa» 
trcs  mrninori  numcro  congregantur,6c  in  pruden 

vit6c  conodcntia  pmdariorcs.de  qourumtacitur 
nitatc  masis  coofidendum  eft.Et  ficut  verba  fccun 
dam  condjrioncm  perfonz  intclligi  dcbcnt ,  ad 
quaro  difpofitio  icfcnur  (  vt  dicitur  in  iure )  s  ita 
_  vetbafuptadicla,cum  Gcnerali,  ProuinciaKiV  in- 
vfuty  urmcdio  capkulo  dcbent  iotetligi  iuxta  difpofi- 
tmmat.  Iioocm  oegoti  j,  quod  committituf  pcragcndumv. 
htjmittigtn.  Nana  verba  legis  font  intclligcoda  fecundom  fub- 
rtm dt  vtrt.fi  iccram matcriam.prout  ootatut  in iure.  *  Hjc  au- 
t*if  l.fi  ymm,  tcmnegotium,ia  multis  cafibus,  magaumrequiric 
t.i.fUtmt.  fccretum . Przterea.lica  pizdida difpenfatio de- 
*  (mf.  timim  beatfiedc'umcapnulogencrali,5cc.ideftcum  ma 
*mmtludthu  loriparteCapituli,  proutio  iurc«definitor:illata 
^au  fiunf  i  (ncn'dictturroaior, &faniorparscapitali,qozot- 
snmimfmrti,  zkM aMitxi raiionc.flc  piccarc,prouc  rradai  5yluc- 

Quzlt.rcg.tom.1. 


t  Ntm.liljL 
ttnf.tit.fmi  fi 
lif fimt  Itfitu 
mi  ttmf.  1.  im 

I.  iittfrtf. 
h  Gl*f.imtt\ 
rdim.di  rffic. 


fubrogantur  10  locuro  Caprtuli  intcrmedi j.  At  con 
grcgatio  tntermedia  fecundum  conftitutionesge- 
nerales  Ordinis  aothonra  te  Apoftolica  fac^as  fub- 
rogatut  in  locum  Capituli  incermedtj ,  non  foliiro 
ad  eligeodum  ,  fed  ctiam  ad  dccidcndum ,  cV  defi- 
oiendutn^k  idcd  nil  mitum.  qaod  io  ca ,  tt  non  in 
alijs  oongregationibus  poffit  ficri  fupradicla  difp€- 
fatio.Nam  lobrogatnn  fvt  eft  norum  in  itirr)debct 
fapere  naturam iliius ,  in  cuius  lontm  fubrwgator . 
Huicopiniom  ftibfcnpfcrunr  inrer  alics  duogra- 
uilfimi  patrcs  huuis  vninerfitatis  Salmanticcnfis; 
primus,do&iiTiinus»ac  Rcutrcndifllmtispater  fra- 
tet  tiancifcus  Cumcl ,  magiftcr  Ocrz  Throiogiz,  ndimmr.  li,t, 
cV  huiusalmz  vmuerfitatis ,  publicus  ptofctTor,Cv  Amd.Su/t.tjt 
Gcneralis  toinisOtdinis  a  Mcrccde ;  fccundus  eft  At&.imcm.dt 
do&iUimusDoctormagittermeusMarrinusa  Bu-  nult»  diprm 
ftos  in  cathcdradtaeioiumii'bilatuf;&uuocfe-  htm.Ant  '*f> 
nmffimi,&Cathohc:RrgisnofttiPbi]ippiinPin.  *tm  tfi) 
tiana  cancdlatia  meiitiiunius  Conliliarius. 


ARTICVLVS  X. 


illegitimui  difyenfitus  h  feculo  vtbeneflcium 
curatum  obtinere  pojfit ,  poflei  h\ctigiofHS  f<t- 
ftus  indigeat  noua  difpenfatwne ,  vf 
pojjit  effe  Tulotus  t\eguUris . 


*«r/.f>« 
mihtttrtdt. 
rmri.cmjtt. 

jt.lit.m. 
i  Mh.im  ijt\ 
it  mmltm 
4.  Ctm.  ttnfi. 
ny.nm.j. 
X  DD.intm. 

p*n*i*ni  d* 

rtfttit.AU** 
i*  c.mdmurrt. 
mum.7.  ttl.4. 


m  l.ftnnlt.tf 
<En*tin.  U 


REfpendro,dic(do,circa  hoc  doaselTropinlo- 
nes  c6trarias.Prima  eft  aftlrmatiua  Nauarri  t 
tenentis,notiadifpcnfationeindigcre,  quzfequen  ttd.tit. 
ti  ratione  videtnr  probati ;  nam  difpcTariooes  func  1  I  **m  dtitt 
ftticli  iuns.cV  ftnclcfunt  interpretandz.iuxta  rra-  ***  ft*>  fdt 
djta  iqaadamglolTa,Aquaprobant  AndreasBn-  r*t-imrit 
tiius.Abbas,AngclusAI«cParifius;6cficfuntin.  1* '»'« 
telligenda  fccundum  luscommune,  vt  illud  miniis  r,S-,mr' 
lxdanr,  quam  ficripofTir,  proutrenent  Abbas,<  &     *.  .  . 

r-— . VI.»... j.r-  C...  .1  n.  rn  Amdr.mc. 


Geminianus  .  Nequein  difpenfationibus  licitaeft 


extcnfio,eciatn  ad  cafum  maiorem  rationcm  haben  1  't*™  V"J* 
tem.ptoot  tradont  DocTorcsf  cum  Abbatr.Et  con  ^^"^'"JJ 
fiimatur.nam hcet  fiat  ex  teiio de  ruaiori  ad  minus,  tl  imj  f  plt 
(prout  didtur  iure )  l proprer  odium  ramen  difpen  m  ,  brliuimk 
iationisdifpenfatiocuraMonachoad  beneficium  mmn  ,  dt,, 
curatnm  non  feexrcnditad  bcntficiom fimplex  ,  /*«».  ' 
prout  tcnent  loannes  And-eas,  m  Sc  Fehnus,  6e  di-  ■  Gtmin.m  t. 
fpenfacus  ,vt  poflif  habere  beneficium  curatum,n6  fMt  filmtfrf 
poteft  habcre  digoitatcjprout  aic  Gcmioiaous,»  6c  *>'.  A «*. 
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iurc  probarur,  vbi  taoquamdiuerla  ponnntur,  be- 
ne6cium,6c  digoius.Sc  confequentcr,vno  conoef-, 
f  >,nd  venitaliud.in  Religione  autem.prxlationes 
Proutnculium.  Priorura,Guardianoru,dignitates 
funt,  cumfinr adminiftrationes  rerura  EcJlefiafti- 
....  .  caiu'n,cumiurifdic^oaeJuzutradita  iSylucftro. 
*  '  **'  J?**  «Contrariamtamco  opioioaem  tenetdoctiilimus 
/T      Reoi,nri,s » *diceos ,  quod  illcgitimus  fxculans  ad 
'  2L?  qo*cunque,6cqualiacuroque  bcneficia  difpenfa- 
iii  d*  difoiB  tus»  ,0SfCU'us  Rcligionera  potcft  in  ea  habete  prio 
Jmpe  d/fiB»  rai"rorcgulatcm.Namlicci  vi  prsdi&xdifpcnfa- 
•»/«/<«  «Lm  «io-»"»videaturci  folum  prouideodum  de  fxculari 
74.&7S.      (cuincfict  fxcularis,quotemporeipuradifpenfa- 
uonemimpetraujt.cum  verbadebeant  intclligit  fc 
cundumconditioncm  pcrfonx,ad  quamdifpofitio 
1 1  fifntf.%.  dingitur  juxta  ttadita  in  mrc,  t  Sc  notat  ufonjcon 
libmms  vki  "*nilin tamen  ait  cjfc  verius, quia  difpenfatio  ifta 
laf.jf,dtf*.  gencralis  eft  ,  per  quarodifpenfatus  fuit  capaz  cu- 
diB-.  indih.  iufcumquebeocficij:  Sc  ita,fi  facius  fit  Religiofus, 
/  pttmi.  %  E-  poteftciconrerripnoratusreguUris,proqualitate 
mnitn.ff.  d»  fux  petfonxjnon enim dcbct attendi  tcpusdifpen- 
*/*.  eVaWt-  fatiomsjed  tempus  vacationis  beneficij,6c  eius col 
tmiumt.       Utionis>proutdicirurin  iure.  d  Vndclicct ,  tcm- 
4  t.  ti  tmidt  pore  difpcfationis  iftecflet  feculatis,fufficit,  quod 
£'**"■        lemporccollationisPrioratus  regularis,fit  ipfe  Rc 
ft  i*  gulatiscapaxcniufcuraquebeueficijpcrdifpenfa- 
T*fCT-'-ft»-  uoncm  appoiltam.Pro  huius  notabilis  dubij,&  ifta 
Za  ruroopmionum  coocordia.notandumett,longedi 

14  J'  ucrfum  eiTe,legitimanaliquem  i!lcgitiroum>6c  dt- 

fpenfari  cum  illo;difpenfatio  namque  cft  ftricti  iu- 
Iis,c5c  ide6  ftricic  intcrpretanda,iuzta  ea,quxdixi- 
mus  in  fupcrionbus.  Legitiraatio  autem,  amplc  eft 
inrciiigenda.fi  h?c  leguimationoncft  difpenfatio, 
6c  econtrario ,  difpenfatio,  atnple  cft  interprctan- 
di.fi  eft  legirimatio>vt  conftarez  traditis  a  Couar- 
t  Ctnm.in*.  ruuias«,oc  hocfcruatpraxis.  Dirfcrcotia  autcm 
f.t.t.$.l.mm.  eft  mazima,interdifpcnfationem,&lcgiiiauuonc 
«  tm  ttMttm.  C  Jin  illcgitimo.  Na  quando  illegiurao  nonconcc- 
mdduttmt.     ditur  habiliras,  6r  facultas  ad  omnia,adqux  vel  i 
iurc  Caoooico,  vcl  Ciuili.crat  iohabilis,  fcd  ad  ali- 
qua  duntazar,cft  difpcnfatio:  efto>qui  habileiniliu 
reddidit.dicat  legiuroaread  hoc.vcl  ad  aliudbcne 
ficiuro :  ratio  cft,quoniam  non  potcft  ctTc  quis  pro 
panc  iiicgitiraus,  Sc  pro  parte  legitimus.  Quando 
vetd  fimphciter  redditut  habilis.vclad  ea, qux  iu- 
rc  Canonico,  vcl  ad  ea,  ad  qux  iure  Ciuili  erat  io* 
habiiis,  dicitur  legitimatus,rcftitutufae  natalibus, 
quibos  primitus  omnes  hotnines  habiles  nafceban 
tut,  ad  omnia,adqux  pofteaiuiepofitiun  inhabi- 
lcs  Tunt  racti :  idcjue  fiue  is.qui  ita  legitiinum  facir, 
dicat  lcgitimum  tc  facio ,  aut  reftituo  tc  naulibus, 
fiucdicattccum  difpcnfo.  Potiuscnimattenden- 
dum  cft  ad  id.quod  fit.quim  ad  vciba,quibus  ficri 
/  Milm       fignificatur,  prout  traditdoctiflimusMouna/So- 
trme.i.mijfi.  Cn.utulc(u  patcrbeneiucritus.Aducrrcndumctia 
y?iAi"l  '7\  cum  docufliroo  Alc:ato,j  magnam  eflc  diftcren. 
*  1Fd"'Wt  i'am*lnrcr J<-*gitimatiuncnt,ck dirpcnfationem. Pg- 
*  tcftasenini  ad  Irgitimandum a PiincipeconceiTa  , 
*h  b*1*bI  i  elt  ocntticium  Pui.cipis.ac  quid  fauotahilc,  ptout 
fdimrtitn  dicitBildus:6quod  failit.quando Priocips  daret 
rmtt.dmt.  m»  authornatemdilpcnfandi.hoceftjlegitUBandipro 
bu.  pattc:oamtalisuilpcnlarioertodiola»qu6dfapiat 
quid  inonftroium,&  contra  natuta,videlicct,qu6d 
quisponit  facrrc  aLquempropartclcgutmuro,  Sc 

Ero  partc  illog  timum.  Vndc  Comcs  Palatinus,ha- 
cns  facultaictnlcgitiraaodi  non  pofiet  difpenfa- 
,  Strtm.  tnfi.  ,c.  Licetcnim  plus  mdudac  lcgitimatio,  quamdi- 
i4t  m        ipen(ilu.  hoctamcointcllig.tuttefpcdtulcgitiroa 

frmmitfl.    it     r  a     .  r        r  C    r     n.  '  i  ° 

Cw  ttnf  tt  "  ^  d,'Pc,l,4ll>  fonautcm  rcfpectu  legitimantis, 
\/,x  iftvh  6cdifpcnfant:s.  Difficiliusenimconceduutdifpcu. 
<♦/ 1  fuioa  Piincipc,quuodiofa,quim  iegitimatio, 

qux  cft  fauorabiijs ,  prout  voliut Socinw  j »  ^uod 


cft  rcpetitum,  intf r  Confi.ia  Francifci  de  Cur.cV  ii 
ipfum  eft  ctiam  dc  rocnte  Aiczandri;6c  hocdcfeo- 
dttcootra  Paulumde  Caftro,docli(fimus  Alciatus. 
KQuofuppofitoad  diflicuJtatcmrcfpondeo.dicc- 
do  prim6>qu6d  quando  quis,in  muodo  exiftens  le  *  . 
gtiimaturad  quccunq,beocficia«6cquaIiacunqur>  * 
hocnihilaliudcft^quiiu  reddereillum  fimplkitct  **** 
habilem.ad  omnia,ad  qux,iureCaaonico,eratio- 
habilis.  Et  in  hoc  cafu,ia6tus  Rcligiofus,  poteft  in 
fua  Rcligione,finc  alia  oeua  difpeafatione  erTe  Pre 
latus.cumtalis  (itlegitimatus>6clcgitimatio  fitain 
plcintcrptctandaj&r  idem  dicendum  eft  dcco.qoi 
cziftcns  in  mundo.fuitdifpenfatuiad  afia  quxcua 
que  bcneficia ,  6c  m  hoc  cafu  eft  intclligcoda  opi- 
nio  Rcbuffi.fupcrius  allegata.  Oifpcnfatioenim  ad 
quxcunquc,6cqualiacunqucbcneficia,legititnatio> 
cft,6clata  intcrprctanda,iuztafupcriusdicla.  So- 
cundo  diccsquod  quando  quis  czi  ftcns  in  fxculoio 
gitimatur.autdifpeafatur  ad  bcncficiumcuraturo, 
autfimplez;  non  poteft  ingrcifus  Religionem, eflo 
iaeaPrxlatus,6nc  nouadnpcnfitionc^um  ifta  le- 
gitimatio.fithmitata,  cV  pcr  confcquens  difpcnfa- 
iio,iuzta(uptadi6ta.Etin  hoccafu.eft  intelhgenda, 
opiniodoctifltmi  Nauarrii  cius  enim  rationes  hoc 
uotum  probant;  6c  fic tcnor  difpenfationis  eft  ar- 
tentcconfidctandus.vt  col(jgamus,ao  aliquis  fitdi 
fpeofiuus.  an  legitimatus.Aducrtc  tamen  cum  Re- 
buftb ,  quod difpcnfatio  fxculari  concefla  ad  qux- 
cunquc,  Sc  qualiacuoquc  bcneficia ,  non  facit  cua- 
deinnabilcm ,  ad  rcgularia ,  in  commcndam  rcti- 
ncnda,  quamdiu  fxculansremanet.nc  duplcxcon 
curtat  difpenfatio,  videlioet  fupcr  defedtu  oataliu» 
Sc  fuper  qualiutc  bcoeficioium ,  quod  cflet  abfur- 
dum:  fcd  hoccafu  poteiircommendain  Papacon- 
ccdctc,nonver60rdioarius.£z  fupiadiclis  colligt 
tur,  qu6d  Prxlati  Rcgularcs  oon  h.bcnt  faculute 
ad  legitimaodumKeligiofos ,  fcd  foium  ad  difpen- 
fanduro»  vt  patet  cz  priuilegijs  Sizti  Quarti,  Ordi- 
ni  Mmorum ,  &  Ordini  Prxdicatotuin ,  conceflis, 
ibi ,dtfpenfaret8i  ibiyid qnafiHuqw tdmiuiibationes, 
&  officia  mi  Ordinu,  «tgi>  recipi.&  effstmi .  Patcc 
etumet  conftitutionc  C>rcgor.dctiiui  quarti,  (upe 
nus  al(egata,ibi,ad  boaores  ^radKd^cr  d.gnitates  o*- 
UrsendM  </jjJva/<ur.Intclligitur  ^rjm  dc  hononbus> 
tc  digniutibus  regalaribus.  Nam  pcimiuit,Prxla- 
ros  Rcgulates  faccte  diclas  uiipeuutioacs  iazu  te 
norem  pauilcgioruaouquoruui.qux  tbidcm  reua- 
lidatrqux  priuilegia  fvt  patct  cz  lupct i  jr  bus)  ad  di 
gnitatcsta.6m  Oidinisconcediint  di'pcni&tione, 
qux  difpenfatio,vt  patet  ezdiclis,;ion  eft  lcgiuma 
tio^um  fit  tantum  rcfpectu  digmtatum  RegLiUtiti, 
conceua,c<c  uic,cui  comittitur  ad  difpcuuiuium.cu 
illcgitimisauthutiras,*nonbabct  czipfo,auiliorita 
li  ad  cos  lcgitimaodos.Cui  cnim  conced'.  tui,quod 
etl  minus>noo  cdceditur  quod  cft  mams,  prout  tra 
dit doctilfimus/Couarruuiascumcot:  quxcorn-  ictmmrinj. 
manij,icontranoteoet,qu6dillc,quiauihotiiare  t.f.t.t%  t. 
Ptincipis.habctadlegidrrunMiumiilegirtmos  facul 
tatc,habct  ctutn  facultatcm  ad  difpenfandu  ,a  qua 
communi,  in  iiac  parte.videtur  difccdcrc  Couarru 
uiaswdicens,cum,quiexPriocipisdelegationcha  m 
bct  faculutemad  legitimandum.non  habete racul  utan  t  'm, 
tatcm  ad  dilpcnfandum ,  co  quod  lcgitimatiofic 
roagis  odiofa ,  6c  fic  ttticte  intcrpctanda :  facuitas 
veto  difpcnfandi,cum  fit  Piiocipis  bcncficium,  no 
eft  odiou,&  ideo  multo  facihus  conceditUf,qoam 
facultas  legitimaodi :  ficut  etiam  facilius  in  aiiqui. 
bus  difpcnfatui  cum  iUcgttimo,  quaro  cidem  legi- 
umatio  conccdatui.piout  contra  Couirtuuiatv»d- 
uerc»Molina.#Ezd»ctJsinfertuifccund6,qu6dil  Bmdmiin.**' 
lcgitimi  in  Religioneud  prxlauoncs  ccclcrufticas  f*f,  ttl.fi  t 
djipcniati(  luxta  ptiu^cgtorufu  iupradj&oru  teoq 
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rem)5  1  Relig  ione eijcianrur,  no poflunt  in  fcculo  prxlarura.rcfpcdtu  cuius tanrflm  vMeror  inhabil i$ 

exiftentes  fine noua difpenfatione  ad  Ecclefiattica  illegitimus  rcgularis  iuxu  trad  ta  in iur.  .a  Lt  qnod  i  e. r ... 

bcnefidapromooeri:ipfiemminRcligtone  foliim  Atcliidiacona:us  non  fitprxjario  prohatui  cx  com  pttkyt. 

fuerunt  difpenfati  ad  regulares  prxlationes,6c  non  anuni  modo  loqucndi  prxfcrnm  lcgtif.ttorum ,  qtii 

abfolutc  legitiman.cum  Prxlatis  Rcgulanbus,  per  attendendus  cft,  quoad  intelligenduin  l^ges  ab  cis 


itfilj, 


conditasiuxta  tradira  in  iure ' 
loqucndi  habct 


e&corrununisvfus  ,  ii,i,r„g. 


dicta  pruttlcgia  foium  ad  difpcnfandum  facultas 

concedarurtcxqiiotuxta  fupradicti.non  habent  fa   loqucndi  h.bet  appcllarc  prarlatos  folos  Epjfiro-  ^  MUt  c»ft. 
cultatein. ad abfolute  lcgittmandum.lnferturctia   pos.&eorumfupcriorrs.&prc/tctosEccleliisCol  tf.itltx.j. 
quodillegiiini.difpenfaii  virtute  dicToram  priai-   lcgutis  feculaiibiis,vclregulaiibus,cVnon  alics» 
lcgionim.vtfuxRcligionispuiIintptxlationcsob   enamficopiofoslubeantrcdditus.  Qtiinund,  Sc 
rincre,  indtgent  aliadtfpenfatione ,  fiadalumfc   Legiflatorcs  ipfi  incadcm  figoificationc  eo  noml- 
tranftiilcrintReligioncm.vtipfiusReligionespcc-   ncvtutur,vtpaietexmnlris  turibus./"&titulorum  .  ,  , 
lationes, Si  «dminiftrarioncs  uirc  confcqui  potfint   iutis  Canomci  rubricis,  Sc  gloflis  &  fic  communi  -"^ 
cutn  pcr  primam  difpenfationcm.non  fint abfolutc  ter  Doctorcs,  Clcmcnnnam  dudum  i  olsm.de  fpnl-  2*  *'i 
lcgitimati.fed  tantumdifpcnfata,adhonorcs,&:di-  <irnv,glou'antcsdicunt,Rcctores£cclefiaram  l'aro  ^^iUu 

chuiium  nonefteprxlatos.  Vndcilli,  qui  indtct*  ,H4  1-  i(J.  '± 
Clemcniina§.nosautem,dicutur  Prxlati locorum  i'„'jt 
fiint  Epifcopi ,  &  ali)  iutifdidtionrm  quafi  fcpifco-  /7 f. 
palemiubcntrs.proutaducrtirCatdmalis: g  H.xc  t.ti  ,B,  $.,/ 
ptoponuntur  pro  iufta  parrc.At  pro  contrar.a  par-  tit 


ARTICVL.VS  XI 
Vtrum  iifpcnfatus  in  HfUginu  pofjit 


R 


re,(quam  fcquimur)facir,quia  fuodationc  pnu  lr-  4,  f. 

gij.vcl  immcmoriali  poffcflionc  vfticaptu  cit-,qu6d  1  >n.t,  i.  ctt. 


Efpondeo  dicendo,quod  nim  Religiofus  pof 
fir  nabere  bencficium  curatum,de  hccntia  fui 
Prxlati,in  Ecctcfia  fccutari.no  vr  nr.r(it,fcd  vt  pro. 
fit  proptcrofn"ciumprxdicandi,fic  proptcrbonum 
.   -  ^  cutx,iuxutraditaa Sylucftro, •  netmni dubiuciTc  »« 
*  *  '*'•' .  debct.tllud  no  poflehaberefine  difpcnfatione.G  fit   qmbus  non  finecolorc  vidcri  potcft.qudd  illc» 

pt.t.mr.  n        M  ._.  „,1  n„u,;n        („„  i_>  ,j  1.  t.r  r  •  _  i  „-.....  n 

iitm  v. 
jatttjw.j . 

pctertdifpenfationemi  Summo  l'ontihcc,vclab  pcrpctuusanaturtoftvciorumReligtonis 


ptxutus  Archidiaconatus  fit  bc- .  ncium  pctpc-  i.ttim. 
tuum ,  &  non  ad  nutum  reiu  cabiU ,  »V:  bcncricium  t>*i*tt'  »t 
non  qualccunqucfcd  dignuas  peMonarus,  v;|  bc-  dtjt 
oeficiamincoinpatibilecumalio  lin.jli,  vcl  Eccic- 
fia  parochiali, iuxta ea,qux m  iurefc  dicuntur.  tx  1  ^"J' 


,in  i. 


Ctt.  dudi 


habentcciutad  hocauthoritatcm .  Veiumcft  ta- 
men,qu*d  potTuntPrxlati  Regularcsgencralcs,di- 
fenfarecum  ipfisitleguimis.vt  potTint  habcre  non 
foliiinordinufui  ptxlationes,  fed  ctiambcneficiu 
$  Hsitt.it  regularefiinplex.autcuratum.  Nam  Paulns  b  III. 
tmmf.trii.T).  anno  Domini  millefimo  quingcntefimo.trigcfimo 
Uitr.tit.  ii.  fcZtn.Pontificamsfuiannofcptimoctiequatta  Au 
fttf.nt  imit  gaQr.ConuJffit  admodum  r\eurrtndo  Tatrifratri  Tetro 


corum  Rcgulanum  longc  diftans.qnxiurccomu- 
tii  funr  manualia.prxtciea  fccundum  i  Antomum, 
8c  Cardinalcm  cdmunttcr  receptos,non  pulTct  hu- 
iuftnodi  illegitimus  ad  omncsordincsdifpcnfatus 
pcr  RcJigioniS  ingretTum  habcre  finedifpenfatio-     ..  . 
uc  ctiam  beneficium  manualc,  fi  curam  habcat  ani  "  r   7  " 
nurum.prour  ttnct  etiam  Dominicus,  K  &  Pcru 
finus,&:  Francus.Prxtcreaflvlns  Curi.T,qni  habcr, 


i  Antn.  & 
Cmti.qJ.  f> 
f.  ia  cm  i.it 


K  Dcmin.  Pt 


uammmtmtim  Jf  IJuno  tnodtratori  generali  Ordtnit  D  H.eror-yni,  &  illcgitimum  per  profeffioncm  diipcnfatum  ad  offi  ,  ,„./,/ 
fH\i47-       eius fHCCtfforibut  prottmporeyexificHtibus,vttumom   ciafuimonafterij&ordinis.difpcfanonenoncge-  mMii,s4,fi. 

wb*i& [ingulu  froftffu  fratrtbus coutr{it,&  donatis,   rc,  videturrcllringiadca,  r^ux  fuiordinisofTicto-  i^,f,b.t.s. 
famdiaribufyne  &  qmbufcunaue  alift  ptrfwisquorum   rum  natutam  fetuant,&  quod  nonextcndaniur  ad 
cunque monafieriorum dtcii O.dinis  num & pro ttm-   alia.quxcxucruntiUam  naiuram  ,  cVinducrunr 
pote  exifiemibusyuataUum defc8um(ttism inccfluofo,   aliam  longe  diucrfam,  argumcnto  eotum ,  qax  in 
ytlaito  qmuis  tUnato , facrilcgo,*wt  illtctto  toitu)fa-    iu:e  /  nr.tantnr, quo declaratum eft, difpofitionem  ,  M  .  rti 
UentibHS,4dboc,*tipfieodcmdt[8unonobii4Bte   rfc  gccldia  parociiiali  loquenrem ,  non  includcre  ,ftl,n.f. 

Ecclciiam  parochukm  collcgiaram,  qaiaaccidens 
adiunctum  generi,v:dctureximcrc  id.cuiadditum 
cft  a  fuogcnctc.  m  Hanc  opinioncm  tenct  Na-  m  t.litttap. 
uanus.n  nn  tt.tit.  & 

lii.f. 

ARTICVLVS  XIII. 

frtii.  "mfi.f. 

Vtrumilkgitimfs  poR profcjjiontm  \\tligmis pof-  •»  *.»«•'• 
ftt  cjft  yuartus ,  vti  ptouifor  alicutus 
Epifcopiftnedifp, 


quemcunqutpri 

feuatitts  quodcumque ,  &  quJiuercumq;  qu.ilifiutum 
btneftciutn  rcgularecum  cura,>tlfi»t  cura  quurnmcun 
quemonjilcrrorum,prtoratuum.cium  ftadea  tofutuit 
qwt  ft*  tleSumem  afftrni ,  fi  fibi  alidt  canontti  confie- 
tantur,rt  Ulud  auipere,&  retintre  liberi,&  lictti  va- 
leant,poffint  dtff>Cnftrf*utlnritate  ^ipos7olua,in  cm- 
mbus ,  &  ptr  omnia,  at  ftdc U$ithfio matrimomio pro- 
trcat:  effeut,  dummodo  bcneficiumfu  d  giiit.ts  pirpe- 
tuem^in  'W"<w«'/2->t-EthoCConcefleratfcuge..iust  Quar- 
i<?pvi%fu~  t"Ianno  Domini  millcfimojquadungcntcfimo, 
y    quadragcfimotertio,  ponrihcatus  lui  anaodccimo 


ARTICVLVS  XII. 

VtrimiUtgWwtus  faflusCanosiicus  r\rgularis 
Scclefta  Catbedralis  poffit  efie  ^trtbi- 
diatonus  tiufdem  [ine  difpeu- 
fatmc  Tap*. 


REfpoi 
difpc 


ndco  diccndo ,  quod  vidcturnonegcre 
nfatione ,  tum  Archiduconaius  non  tit 
Quxft.rcg.iom.i. 


RE(j'ondco  dicendo ,  quod  titulus  quxftionis , 
vnu  lupponir,6caliud  quxht.  Suppomt  enim 
Rcguares  polTc  efTc  vtcarios  Epifcoporum;  quxnt 
vcro  vttum  illcgitirous  in  Religionc  poft  ptofef- 
Tioncm  poflit  fine  alia  noua  difpenfationefupradi- 
ctam  vicariam,  vel  ptouiforiamobtincrc .  Quan- 
tum  ad  fuppofitura  brcuitcrdico,  qudd  Religtofi , 
quorum  propofitum,  &  obligatio  cft  mendicata  an 
nona  vitam  fcelicem  traducerr,  ad  officium  vicarij 
Epifcoporum  nonafptrantimonachi  ver6,autcano 
nici  RcguIarcs,mi!lo  iutc  vicar  j  bpifcopoiiiin  effc 
protubcntur  accedcntead  hoc  Jui  ptxlati  liccntia, 

G   a  prcut 
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m  AW i»  t.i. 
imfin.iifil. 
fnth.lU(.fin. 
**.tu.P*i**t. 
d**».*tfp*r. 

•A7 


1  Ttl.hc.m* 

d* 


mtcmf.»m.i. 


proor  infra  in  tertio  tomo,in  queftione  de  vicarijs» 
dicetnr.  Quantum  ver6 ad  id  ,  qaod  principalitcr 

Jiuzritur »dico  qa6d  non  ex  mete  Abbaris  *  6c  glof- 
z,qaororn  opiniooem  fequitar  Paleotus  diccns , 
quod  illegitimi  Religiofi  tantum  ad  factos  otdines 
promoucri  poffunt .  At  quoad  dignitatcs  fpectat, 
aat  graaioraquzdam  munera,  is.quifpurius  natus 
eft,  licct  deiodc  in  monafterium  iogreffus  fuetit , 
hzc  um  in  ptopria  Ecclcfia,  quam  in  aliena  exctce 
rc  minime  poteft,  ita  vt  neque  Abbas  in  nulla  mo- 
nachor um  familia  etiam  cligi  abhis  qucatabfque 
Summi  Pontiflcis  iodulgentia,  prout  tcnet  Felinus. 
*  Quod  proccdit  etiam  fi  talis  Religiofusfir  legiti- 
matus  io  fua  Religionc,  oam  in  ea  per  prtuilegia  in 
iupcrioribus  allegata  legitimatux  folutn  ad  prxla- 
ttoncs  fui  Otdinis ,  &  non  ad  muncra in  alia  Ecclc- 
lla.vel  in  alia  Religiooe.obtincoda,iuxta  ca,qu(in 
fupetioribus  fatis  dixiraus. 

ARTICVLVS  XIV. 

Vtrum  difpcnfatio  iUegitimorum  requi- 
ra 


««».»».«»  7* 
tXtbmf.i  }T*X. 
9*»'fiei*ri  j. 
f.tit.difptnf* 
fit  md  pl»rm. 
mm.^z.t»  ft*. 
dlfi.vhitl*. 
m*f  Bmr.C.i* 
vtditmt.  rtiu 
mimumt*  t.\  t 
S«r/.  i»  l.  dt 
drit  vtrf.fr*- 
■ttrtm  &  ihi 
jmf.til.pi.mm, 
-jt.ff  dttr**- 
fmt.&  ttmj.4. 
tftj  ftU  vt.  i. 
mjr  ttmf.tt». 
Mt.v*l.j.F*l. 
im  tm.it  ItH». 
mm.l.  vtr.-.fi 
-ptS  dt  nftri. 
m  f*rif.ttmfi\. 
jtt.  nm.t.  & 
tr.vtl.t. 
f  Tirmjtt  ttu 

m*u  ti.  mtmt. 
**f  dt  ntrm. 
t*»m*»t.  $.4. 
ffn»  i»  l.v»i 
tni<fut  t*i.  j. 
tZ.il  prixim» 
fmen.ftriaj. 
Jj. 

X  !»***■  '» t. 
tS  md  m*»m- 
/ttrtmm  diHa 


Tf>  Efpondeodicendo,qo6dcurohuiufmodidi- 
J\  fpcnfatio,  fecundum  priuilegia  fuprapofita  , 
pertineat  ad  Generales ,  &  Prouincialcs  Ptxlatos 
cum  Capitulo ,  nemini  dubiam  cffc  potcft,ipfos  fi- 
ne  iufta  caufa  difpenfare  minimc  poiTc.  Nam  fupta 
dicti  prxlati .  infetiores  fant  Papa;  qui  aatem  funt 
haiufmodipoteftatemhabcntes  ad  difpenfandum 
excommiftlone ,  aut ex  priuilegio  non  poffunt  di- 
fpenfare  in  decretis  ioriscommunis,  finc  caufz  ia- 
ftz  cognitionc,  adcd  vt  difpenfariones  huiufmodi> 
quz  ab  ipfis  fine  caufa  cmanarunt.fint  null(,prout 
tradit  Nauarrus,r  Sc  Rebuffuscumcommuni.Et 
hoc clarc  indicat  Grcgorius XI H.in  fua  conftitutio 
ne,dicens.  Vobmus  quoqut^queftstutmus.luere  Ce. 
rteroli^tutVrouinciatt  fmgulorum  Ordinum,  aut  con- 
gregationum,  aut  Hofpitalium,  ad  quot  ditla  dijpcnjd- 
tio  jpetlatfiuxta  lcnorcm  eorum  priuiUgiorum,&  in~ 
dultorum  ^tpoflolicorum  cisconcefforum.qu*  dumrno- 
dovfu  recepta,  ntquc  cijas  fubwiut  rcuocatiombut 
comprcbenfa  fmt,yt prtftrtur  inbac  fartt  rcualida- 
nmt )  cum  iUegitimit ,  quot  alidtdiOut  Ceneralis^  aut 
Vroumcialiscum  generati,VrouintiaUaut  intamcdio 
Cafitulo,(Sr  non  aiidt,fuffragantibus  meritit,digr,os  iu 
ditauerutt ,  ad  houoret,  gradut,  &  dignitatct  obttnen- 
das dtlpcnfaredrcA n  quibus  narrans  vcrbis,confide 
randafunt  inilla  vcrbaf^Moi^/M/^quxnon  folu 
referendafunt  ad  przccdcntia:fed  etiam  ad  fcqucn 
tia  vctba,fcilicct(fuffragamibus  meritis<)&  fic  clarc 
innuunt.dtfpcnfaiiones  factascxtracapitulum  in- 
tcrmcdiam.aat  in  capitulo  intermedio,  non  fuffra- 
gantibus  meritisillcgitimorum,effenullas.  Naifta 
verbanon  alitcr,  nonalio  mOdo,  non  alitsinducut 
condirionem,&  formam  przcifam.iuxta  gloftam  d 
communirer  rcceptam,Barrolum,Iafoncn>,  &  Felt 
nara .  Santemm  vetba  hzc  rcftridiua,  ptout  tcnct 
Patifius.f  Im6funtannullatiuadirpofitionis,in  qua 
profercntur,  fi  non  concarrantinactuoroncsqua- 
litates  przcedentes,  prout  tradun  t  Tiraquellus  /  & 
Luc.dcPenna.  Ex  fupradiclis  infcrtur,quod  illcgi- 
timus.fine  caufa  lcgirima,difpenfatus  per  fupra  ap 
pofita  priuilrgia,  non  erit  tutus in  confcicntia,  nc- 
que  quoad  Deum ,  ncquc  quoad  Ecclefiaro  ,  prout 
refoluit  Inoocentius.f  Dixi,per  fupra  appofita  pri- 
uilcgia;  nam  fi  Papa  cum  co  difpenfet  finecaufa , 
rutus  ent  in  cofcientia ,  propter  cms  plenitadinem 


ARTICVLVS  XV. 

t}u4t  eauf*  retmtrantur  ad 
difpenfationem. 

t>  Efpondeodiccndo.quod  mulrzcaufzpoflunt 
*^  ad  hocconcurreteA  ide6  no  poteft  dan  io  hoc 
regula  certa,&  gcneralis.fed  ftandfi  eft  aibittiobo 
ni  viri,ficut  Grcg.XlV.  in  fuaconftirotionc  permit 
tens  illejgirimorum  receptionem  ad  Religioncm  eo 
rum  fuffragantibus  mcritis  hocarbitrio  ptzlatotu 
redpientium  reliquit,diccns  :diligentermoreseoru, 
&viiaminciuirant,(&  itadtmitm  rectpiant  \fi  tamen 
bonam  indolcm,  dr  mrtutis j^ec/wr»  prtt  fe  ferant ,  & 
tot  eis  mcrita  fuffragenturyrtnataUumfupplcant  defe 
tlum:  eonmcjut  rcccftio  t\eligionis  c*mmodo  &  mtm» 
tati  profutura  wdeatur ,  &  juptr  boc  ipjo  tbi  ad  quos 
(w  diUum  esl)pertinet  rtceptio.  matura  dcttbirationc 
babita,  ita  ctnfuermt ,  &  tudtcauerint .  Nam  vcrba, 
ctnfuerint, &  txiftimaucrint,»A  aibitiium  boni  viri, 
non  vero  ad  bcneplacitum  volantatis  rcfcrenda.. 
funtjproutprobaturiniure.AVndeprzlatiillcgiti-  h  i.fdiitm. 
mos inucnienres cotum  fuffragaonbus  rr.critisdi-  $.9tuuut1Ht 
gnosadprzlationes.peccant  nondifpenfandocum  dtltft.t. 
illis.prouttencrSyluefteriallcgans adhocdccific-  ,  sjlmtfi.vtr. 
nc  KGrcgorijPapz  miffam  CaftotconoiarioRa-  di/ptmfmti*». 
ucnnc.  Etegoputo  ,mottaliter  non pcccare , fcd  ,.imfi»t 
tantum  vcnialitct^um  fubditi  non  habeantios  pe-  xt.**»»»» 
tendi  in  huiufmodi  fccundum  Doctores  commani-  fim.a.j.t. 
ter ,  fed  tantum  poffunr  dcprecati  humiliter ,  ficut 
decet;  vtrurn  autero  ptofcffio  illegirimorum,  f»&z 
nulliseorum  fuffragantibus  metitis  valt 
tomo  tcrrio. 

ARTICVLVS  XVI. 

Vtrum  eUdoillegitinto  ht  prttlatum 
fatio  facJaccnfeatur. 

REfpondeo  dicendo,qu6d  cumdifpenfatiopet 
tincat  ad  pattcs  Prouincix ,  i  quibus  elcdrio 
Przlatotum  fit,  clecroaliquoillcgttirooabipfispa 
tribus  in  przlatum  fciemibuseffeillcgirimum,  in 
gcnerali ,  prouinciali,  aot  intcrmcdio  capirulo,  aur 
congrcgatione  intetmediatnon  dnbito.quin  tcma- 
neat  in  foroconfcienrizdifpenfatus.fi  talisfoitco 
rumiotcntio,iuxta  ttaditaaNaoaf./Atvet6  in  fo  /tffm 
ro exterioti  valcre minimi  puto.inquo  foroele-  Jf  nm  i4 
dt\o  nulla  eft.prout  affirmat  idem  Nauar.  a»  Quod  „  s».v*>[»- 
probatur ,  nam  hxc eft  diffcrenria  imer  Papam  ,Sc  tyiu  mitiM 
Prxlatosinfcriotes.nam  Papa  przbensaliqoid  ci,  i,i.+.tv(tu. 
qucmfcit  iarchumanoadidinhabilcm.ipfofacto  »»i  ,fi:*fm* 
fioe  exprelfione  difpenfationiscenfcior  habilciru 
faccre.oon  autemprzlariinferiores.Coiusdiueifi-  j.  yi 
tatis  tatioeft,  quiaprzlatiinferiorcsnonpoflont  »*d. 
abfquccaafadifpenfarein,iarecamoni;Papa  vero 
fic ,  cum  fi t  fopcr  omne  ius  Canonicum ,  ptout  co- 
piosd  Nauar.  ■  conclodit .  Et  fic  concludnur qu6d 
prius  ipfi  patresdebentfaccredifpenfationem.qua 
confummata  poffuntproccderc  ad  difpenfatiele- 
clioncm;cV  fic  intclligenda  fnnt  tradha  a  Sylucftt  o 
•  dc hacd.fficultateagcntc.  Diti ingenerali.prouin- 
culi,autcaptulointcrmcdioautcongregattoncinter- 
mtdia  hibcnte  *ictm  capituti;  nam  iltctio  lllcgiti- 
nu  fafta  in  alijs  congtegationibus  ,quz  non  lunt 
congregitiones  intetnvcdiz  ,  neque  habent  vim 
capituh  intermcdij ,  inualida  eft,  non  folum  in  fo- 
ro  cxtctiori , fcd  ctiam  in  foio  confcicntix.com 
neciniftoforo  didta  difpcnfario  tacita  valcat,  fi- 
cut  noo  valcr  exprcffa;  idcm  cnim  cft  iudicium  ta- 
citi , &  cxprcffi ,  vt  dicunriura.  »Quapropter  ficut 
difpcnfatio  illcgitimi  Rcgularu  ad  przlatienes. 


■  N*m.i»tf 
j»*d*  f».if. 
d*  rtfcr. 

*  Srlu.Vtr.ii' 
fp'/f»t,l„  fi. 


p  t.rm  fmii  f. 
fi ctriS  pti*. 
tmr.  I.Ute  vT 
t».f  dtUl. 
i .  I.fidtitiw- 
miff*  S  ff" 
ltt.ff.dt  l<t  ? 
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Tomus  i:  Qiufa  XIIL 


»on  poteft  fieri ,  nifi  in  congrcgariooeinterroedia 
habcnte  vicetn  capirali  tntermedi;;  ita  difpenfatio 
ucita,qtix  contingir,  quando  illeginmus  Regula- 
sis  eligitur  in  przlatum,  non  potcft  ficri>nifi,a  Ge- 
oerali,aat  prooincialibus  com  c6gregatione  inter- 
niedia  habentevicem  capitoli  interrucdij  lozta  tet 
roinoj  conftitutionis  Grcgorij  decimi  quarti  fupe 


77 


feflioncm  multura  deeorum  confidcnsconrii  £  ia. 
Ad  uertendum  tamen,  q  u  6'  I  q  u  5  do  q  ua  I .  t  as  a  I ,  q  i  i  a 
ide6  noo  fuit  propofita,quia  ten-p  ->rc  coi; us,  Sc  cx 
pcdirionislcgitimationis  ignotabatur  ;  vt  fi  qnis 
ignoraflct  cffe  filiu  ex  ca  ,  quz  communircr  vfdua 
habebarar,6c  poft  lcgitimationem  fcitumeft  fuifle 
coniugauro,  mcnt6  Aluarus  Velafcus/  ait,  huiuf  /  ViUf.vii. 
modi  difpenfationcm  effc  validampam  ad  validi- 
catem  a&us  opi  nio  q  uandoque  pri  fert  u  r  vcritati, 
proutdicituriniure.A&notatlaccIafbn.  AJucr-  H  fUtimli 
tcndumetiam,qu6dqualitatcs,quz  augcntcnlpa,  a*ui,ft,,.  4, 
noDtamenmutantmodumillcgitiit.i'atis,vtquod  nfl.trd,.  Bar 
naturalis  filiusgenitus  fit  ex  vitgine,  vel  cx  vidu-,  **••«•*  vti  u 
6c  quod  fitgemtusex  nobilibus,  vcl  tx  conrtituio  /•».  w.j> ./. 
indignitatc,nonfuntncceflan6cxpnir,cud5,vrait  d'*ffitj**f. 
Velafcust  diccns,lic  feruire  flylum.  Credu  tamen  '  VtUft.  vU 

Molina JC  quod  fi  quxs  gcnnus  fitex  epifcopo.id  tx 
J\  rclcriptum  obtenta , aut alias pcr  facultatcm   pnroidcber.quoniamnon  minusaugetgiadum  fa  x  Httm-vU 


ARTICVLVS  XVII. 

Vtrimad  boc,n  ralcat  difrenftt»,  fnffciatpe- 
tere  dtfpenfttionem  iUegk~ 
nisin  generc, 

T)  Efpondeodicende,  qu6d  wlegirimario  per 


Puncipis  canccu*a,6.  obteau  vaJeat,neceffeeft,  vt 
]egttimanri,aut  difpenfanri  proponatur,auc  mani- 
fefterur  quidquid  retrahere  eum  poteft  i  tali  leei- 
tirnationc,  aut  difpenfarionc  eo  cafu  concedcnda; 
aJioquin  fubreptitu  ludicabicur,  vt  colligitarcx 
•  t.vfjtfiliji  multisiaribus  a  allegatis  1  Couarrunias;6choc  re- 
frttt.  Ijf.t.p  nent  Do&ores  commnnitcr.  Hinccoliigitur,iegi- 
a»Ut.  4.rt/i.  rimandiqualkarcra  effe  explicandam ,  quoad  ilk 

Cm.»m.  f. 
*t.%.M.mm.,. 


crijegtj,  qua  cfle  geo  itu  cx  RcJigiofo , 

ARTICVLVS  XVIII. 
VtrAmi\eUgiofnt  iUegitimntptffiteffe  definittr, 


Jmf.tal.ftf. 


b  Ctmmr.  vU 


atan.intftr 


cx  facrilegiojoc  fi  ex  adultcno,  vtruro  ex  altera  par 
te  tantum,  ancx  vtraqur,  nempeex  coniugato,& 
coniugau  .  Si  ver6  ex  incefto ,  arbitratur  Couar- 
ruuiasoexplicadumeac,  vtrum  ex  adultcrio  cunt 
matre ,  aur  com  filia  •  vel  fororc,  Sc  denique  expl  1- 
canduracflc  gradom  confaneuiniutis ,  Sc  afli  ma- 
Cis  ioter  parentes.ex  quibus  fiiit  j 


adil/c-    |J  Efpondeodicendo,qu6dCDmGrrgorius/no  /£<r_  j.jcig, 
gitimationis  fixdiQrem  moduro,  netnpe  an  fit  fpu-   A\r,Us  prohibuerit,qo6d  filj  prcsbyierorum,  &  tnLu, 
tias.Sc  6  fpurius  fit.an  cx  adultetio.vel  inceftu.auc   ali)  il  egitimi  id  digmutes  Sc  pcrfonatus.ct  ad  .Iia  ' 

beocficiacuuraanimarutnhabcntia,  fineditpenfa 
tione  fedis  Apoftolicc,promoucrentur:  affcren- 
dumeft.Rcligiofos  illegitimoj,non  potTeetTcdcfi- 
nitorcs,  fine  prsrdida  difpenfark>ne  fuorum  pta> 
latorum  . Hoccnim  orficium dcfinitoriatus perfo- 
natus  digoitatcm  importat  j  cft  enim  pcrfonatus 
fccundum  Atchidiaconum  sjs  qnxdam  prxrogati- 
ua  in  Ecclcfia  fineiurifdi-tionc ,  vthabercftatum  m  Ar****1- ** 


fu»  filf/mt 

ttfititmi  Sjl. 
vtr.lrji  rimui 
wn.t.  Vmimft. 
M  Jt.ttnfml.tf 
fult.t».  Crm. 
viifmf. 
dVtUftjm- 


genirus.Siautecx 
Ucrilcgio,vtrum  ex  facerdote  moniali ,  Rcligiofo, 
tc  vitum  vtrinque.  Item  explicadumeiTe,vtrum  (i- 
mul  concorterint  adultcrium,  Sc  facrilcgiuro,  aut 
toccrtus-Ica  PanormiunuscSylocftcr,Aluaros,  Ve 
lafcostCooarruuias,&  Dodorcs>At  alij  quos  ipfi  ci 
taot.  Ncc  derecxus  lcgitimationittin  qua  huiuiroo- 
diqualitas  filctur.tolliturcxco,  quod  in  lcgirima- 
tione  apponuntur  daufular  de  plenicudine  potcfta- 
ri  s.aut  ex  ceru  fcientia,  aut  fupplentes  omocm  de- 
fcctum ,  vt  Aluarus  d  Velafcus  carn  alijj,  qoos  ci- 
tat.rectc  ait.  Si  um£  Princcpsin  Icgttimatiooe.aut 

difpenfatione  diccrci,  ex  qaocnnque  coitu talis  il-  ^.f^  iltoitimieiuTtnt elivi iifatti  *J C*nltul»u* 
legitimus  e(Tctconceptos,non  dub:to,  validam  cfle   Vtrim  ,U^  "™ * [Z  -      . 1  C^P*"«" 


hononricum  in choro,  in Capirulo,in optionibus,  , 
in  ptoccifionibus  ,  in  vocibusdandis,  ocfimilibus  * 
plus  quam  akj  otdinis  fui  C»nonici,6r  non  ran- 
quam  alij  in  dignitatc  conftituti:  qux  omnia  fi  di- 
ligenter  confidcientur.pt 
tusiropottant. 

ARTICVLVS  XIX. 


difpcnfanonero,aut  legitimationem.ciiam  fi  quali 
tas  illcgitimati  non  exprimatur  ;  nifi  cflet  talis,  de 
qua  pratfumeretur,  quod  fi  in  parriculari  exptime- 


gtnerale ,  ant  preninciale . 

qum|risiuiiKiEtu>, i^uuu  n m p_ini.ui*ri capiimc-  ->— -  Efpondcodiccndo,qo6dfiloquamur  dedi- 

retaf,nolIatcnuslegitimatio,autdifpenfatioconcc  W  fcrctis,  m  quatum  habcnt  vocem  adtiuam  in 

deretur.  In  concclBoivccnim  gcncrali ,  non  ccnfe-  A^  Capitulis,nemini  dubium  cfledebet,qu6d  il» 

turidconceflum.de  quo  fi  in  pamcuiari  concedcs  Icguimi  poiTunrcligi  difcrcti  fine  difpcnfationc-i 

intenogarcrur, nequaquaid c6ccderet,prout  iuu  ad Capitulum Prouincialc.  Hoccnim  munus  non 

aduertunt.Sitigitcrh(cgencralisregula,Quando  eft  digniras»  nequc  prxlatio,  neque  pcrfonatus 

coniccturz  funt  fufficicntes.vt  dubitandum  no  fit,  c«m  lurifdictionc  ordinaria .  Artamen  cum  ex  in- 


fticutionc  Keligionum ,  quarum  irti  funt  difcreri , 
non  foliim  habcanc  vocem actiuain  in  didij  Capi- 
tolis,  vetum  etiam  pafliuam ,  rationc  cuius  pcffuut 
eligi  definitotcs,  Sc  Prouincialcs,  &  Gcncralcs, 
qui  de  corpore  Capttuli  eliguntur,  non  poflunt  di- 
ctiillcgitimi  in  Difcrotoscligi.antequim  cum  ip- 
tUtlim  tj.  daeftfubrcptiria.iuMolina.  «  Exhacdoctrina  fisauthoritateApoftoIicainillcgitimationibusdi- 
•rmM.M.diJp.  colligoooncflcnecciTcinRcligionibus,  cxphcarc   fpenfetur,  finequaad  fupradic2aofTiciacliginon 
tit.ttl.ft6.  onjtnj  przdidas  qualitatcs,  cum  verofimtlitcr  cre   poflunt .  Aduertc  quod  difcreti  in  nortta  rcligio* 

ne  ad  Capitulumgenerale  clccti  aiiquo  roodo  funt 
Przlati;&  qualeniqualero  habct  dignitatem,prout 
diceturinfra in  quzftionedecurtodibus ;  proprer 
qood  diximuj  non  fine  caufa  ,  in  fupcrioiibus, 
ftA.dtfHjt  Siquidemlus/Caooniciuniamipfosad  facrosorl  quodillcgitimi  ratione prccifz vocisa6huz,quam 
trfmi.         ^iocsrecipiendoshabilcsreddit.poftfolcnDcpto-  babcot,  pouuotfine  difpcnfatione  illegitiroitatis 

G   1  ad 


cum,qui  lcgitimationem,  aut  dtfpcofationem  con 
•edit,6milirer  illam  fore  conceffurum.ctiam  fi  qua 
Utas  aliqua,quz  explicata  oon  fuit,illi  fuiflet  pro- 

Jiofiu,valida  cft  iudicanda  Icgirimatio,autdilpen- 
atio fine  explicatione  qualitatis  illius  obtcnta .  In 
dobio  atuem,an  eamfimiliterconccfliflcr.iudicaa 
daeft  fubtcptiria,  ita Molina .  «  Ex hac docttina 


omncs  przdiOasqualitatcs,  caea  verofimtlitcrcte 
darur.  Przlatos  earum  Religionum  difpcfate  curo 
Roligiofo  illegitimo  quacunque  qualitatc  interue 
nientc;  przfenim  quia  cutn  ipfis  facilius  difpenfan 
dum  eft.quim  cum  clcricis  fzcularibus  illegirimis} 
Siqaidcm  lus/Caooniciun  iam  ipfos  ad  facros  or- 
jjfiucj  recipieodos  habilcs  reddit,poft  folcnoe  pro- 
Quzft.tcg.tom.t. 
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QuiSiiones  ReguUresF.Emanuelis  Riodericu 


ad  Capitulu  Proui«ciate  cligi ;  nam  ad  Capirutum 
gencrate  minirac  gcnrium,  finc  prxdictadifpcnfa- 
tiont  cligi  poffunucum  Difcrcti  ad  Capirulum  gc- 
neraleclccci inter patres  Prouincix  numerenntr, 
&  aliqualem  in  noftro  Ordine  habeanr  iurifdtctio 
nem,6cdignitatem.Sed  dicetaliquis,quod  poflunc 
Difcreci  ad  Capitulum  Prouinciale  ele&i.renuncra 
re  vocem  pafGuam.ratione  cuius  nonpoffunc  in  Ui 
fcretoscligi  fincdifpenfationc.Ad  hoc  refpondco» 
quod  nultomodo  pofliintdifto  iuri  renunriare:fi- 
cut  cnim  Clcrici  non  poffunt  fecundum  tus,iuri  fo 
ri  renontiare,qaia  tate iusnon fotumipfisin  fauo- 
remipforuraconceditur,  fcd  ctiam  in  fauorem  to- 
tiiu  Ordinis  clericalis:  ita  eriam  Rdigioius  illegiri 
musclcctusad  Capitulum  Prouinciaf e  in  Difcre- 
tum,  non  poteft  rcnuntiare  voripaffiux,  quam  ra- 
tionedifcrcrionis  habet,  curn  talis  vox  pafliua  ipfi 
non  folum  in  fauorern  ipfius  concedatur,fed  etiam 
in  faaorem  Conuentus  ipfum  in  Difcrerum  eligcn 
tu.Maxime  enimintcrcft  ipfis  Conucntibus,vt  Di* 
icreti  ab  ipfis  clccti ,  omnimodam  authoritatcm , 
fcilicec  vocara  adtiuam,  &  paffiuam  habcant,  ficuc 
cxteri  Difcrct  i  aliorttm  C6nueMuum>habcnr. 


.it 


ARTICVLVS  XX. 


ytrim  r\tligiofns  ittigitimns  pofjit  fme  difpenfa- 
tione  eSemagislerf^ouitiorum,  Conftfjor 
Monialium ,  (3  Vicarius 


REfpondco  dicendo,  qaod  illegitimis  fccun. 
dum  ius  iurifdictioordinaria  interdicirur,  no 
autcm  dclcgata  i  tfcconfequenternon  pofluntha- 
bere  officium ,  cui  neceffano  ordinatia  cura  fit  an- 
ncxa.vt  Prouincialatus,Magiftraius,Prioratus,vcl 


*  Sjrl  .v, 


bilircr  cura  ordinaria  fit 
nexa.v  t  ofhcium  fuppriorarus.aut  alicuios  Conucn 
tus  vicatiatus,quia  llti  in  aliquocafu  funtordinari) 
iure  fpeciali,quando,fciIicct,c6uentus  eftexiguus, 
cV  nomen  vicarix  tantum  illi  retribuitur.  Polfunt 
tamen  e(Tc  vicari)  Priorum(etiam  eo  abfcntc^cxtra 
terminos  fui  Priorarus)quia  non  habent  cx  hoc  iu« 
rifdictioncm)  nifi  delegatam ,  &  multo  magispof- 
funt  efie  magiftri  Nou;tiorum,&  ConfelToics  Mo- 
nialium,f vt  dicerur  in  quxftionc  de  Confcfforibus 
MonialiumJ&  huiufmodccum  hi,ncquchabcanc, 
ncqucin  aliquo  cafu  poflibiliterpoffinrhabcre  in 
quantum  tales  lurifdictioncm  ordinatiam.  Neque 
tamen  fequitur  ex  hoc,quod  pofliur  c(Te  vicar ij  Ma 
giftrorum  Gcneralium ,  aut  Proumciatium  fupra.. 
Pnores  ordinarios.rcfpectu  aliquarum  prouincia- 
xum,aut  aliquotum  conucntuum,  aut  alicuius  can- 
tuin  Conuentus.cuiufmodi  funt  vifitatoresprouin 
Ctarumin  noftra  Religionc  Minorumrquia  licctta 
les  non  finr  propric  prarUri ,  nequeiurifdictionem 
ordinauam  iubeant,  fcd  dclegatam:hxctamende 
lcgata  iunfdi<fuo  .quantum  ad  aliqua,eft  fupcrior 
aliqua  ordinatia,  ad  quam  illegmmus  fi ne  difpcn- 
fatione  promoucn  non  poreft  ;  cft  cnitu  fupenor 
ord:nariaPriorisprouiorialis,aui  Conuentualis, 
cum  circa  eotum  caufas  lpfis  committatur  vifiratio. 
Ex  qmbus  collignur ,  quod  inOrdinibus ,  nullus 
illegitimus  indilpenfaruspotcfteffevifitaroralicu 
ius  Prouincix,aut  Conucniu*.  Hxc  omniaclegan- 
lcrSylucftcretradit. 


ARTICVLVS  XXI. 

Vtrkm  Moniaits  iUtgiiim*  pofiint  effc  Jbbattff* 
fine  difptnfatione . 

P  E  fpondeo  dicendo,  qu6d  cum  raulier  fecudura 
Apoftclum  fir  in  ftatu  fubieccionis,  &ide6  fpi- 
ritualcmiutifdictioncm  haberenon  poflir,  fccun- 
dum  Diuum  Thomam,/ic<commun<m tradicam  tl 
ASoto  committitureialiquisclauiumvfus,  ficut  4.a\tp.m.t. 
habcre  corredioncm  in  fubditas  propter  pericu-  ar*vi, 
lum  ,  quod  poffet  euenire  cx  cohabitatione  virb-  +.S:mm.+.4. 
rum  cum  ipfis ;  proptcrquod  vidciurdicendunu,  i.it.j.t.mr. 
ipfas  poffc  cffc  Abbatiffas,aut  Rrioriffas,eriam  fi  di  *• 
fpenfationcm  illegirtmitatis  non  habcanc .  In  iute 
enim  folumrllcgitimis  intcrdicitur  habereofhciu 
cura  iurifdicriona  Ordinaria.prourdicrura  eftarri 
culo  fupcriori.Eire  au«  Abbatifiam.cVPriorilTara, 
noncft  habere  prxlarionem  Ordinariam.fed  quaft 
ex  commi(fione.Im6  non  poflunt  excommunicare, 
nequeab  excommunicatione  abfoloere,  proucin  1 1  ^ 
iurecdetinitur;&hancopioion«TO  tenent Ioannes  mMitn„tt0. 
Andreas,  &  Gcminianus,  &  ali),  quei  refcxt,  cV  fe-  +u 
quitur  Fclinus;  d  Sc  idem  videnrur  fentire  loenne*  d  rtlimJ*  t. 
FabianuscVSylucfter,  qui  nequeio  verbo  (  Abba-  mumwuu  * 
tifa)  nequein  veibo  (difpenfatio)  ncque in  verbo  •n.a.  W».«« 
(Ulegitimus>cquc  in  alijs  locis,vbi  tractant  dedi-  fu. 
lpofitione  illegirimorum ,  aliquid  ioqountur  de-r  v.wgi. 
Monialibusillegiamis.  Inucniotamcn  Gloffam,  mmm  tmftcr» 
cquam  fcquiturdoctiffimas  Neuarrus ,  dicencein, 
ipfas  indigercdifpenfatione  ,  qmm  mulri  repro-  '  ^*'  mtJm 
bant,interquoseftdoc>iflitnus  Ancharranus/alle-  d'»"*tti,u  - 
gans  pro  fua  parte,Cynura  &  Bartolom,  quod  pro  *  » 
bant;  nam  totustiiulusdcfittjspresbyterorumlo-  J    *  *** 
quitur  dc  mafcuhs,  quorum  appellationc  in  mate-  'V**V*" 
na  odiofa  fccminx  rvon  coraptehendunrur ,  prout  fAatimJm^, 
habctut  in  lure.g  Et  ficIoftinianusB  Imperator,de  i^,^  A 
fceminis  loquens  tit.  mitiortm  cum  eis  debere  cffc  ^w  u  t  e 
fcntentiem,  qoasproiofirmrratefexuJ.tninusau- 
furas efle confidirauj.ProbaturcriannNamprofef-  fMfirmufm 
fio  mafculorum  in  Religionc  opcratur  in  his.quod  git.  bmt*  •»/ 
liccrfincilleguhni  poflintad  Ordines  facrbs  pro-  j  j.dsttrt. 
moueri  j  ergo  prorcffio  fceminarum  ih  Religione  >f/«. 
approbata,  aliquid  fauorabiledebetoperari,dC  nu  X  i.cf»trm- 
poceft  operari,  quod  ad  facros  ordrncs  promoucan 
tur(cum  fceminx  fint  incapaces  cuiufcunqae  ordi-  *  i»fi»J»  I. 
nis)ergo  debctoperari,  vrpoflintcffe  Abbariffx,  V'/1m"  •  $• 
auc  puoriflx,  cumipfius  Abbanflatos,&  prioratus  rtflUr.  c. 
oonfinrincapaces.Erconfirmarur,nam  opinioeft  *»'lttJmI'"- 
dodtiffimoruin  virornm,quod  pcrprefeflionemin 
Religione  approbata  tollitur  itlegirimatio  ctiaui 
quoad  prxlationes.Ec  hoc,vr  dic)um  eft  in  fupcrio 
ribus,  •  conceffir  Eugenius  Quartus  congregarioni  <S«^r.*e»  f . 
fandx  Iuftiox,quod  priuilegium^per  coromunic* 
tionem  conceffum  eft  etiam  Monialibus  }  quod 
(quoad  ipfes )  non  inuenio  cffe  reuocarum ,  prouc 
infrl  in  arriculis  duobus  fequentibus  demonftra- 
bitur .  Et  fic Sixtus Quintus ,  in  conftitutione  illa. 
edita  contraUJegitimos ,  efficicns  ipfos  incapaccs 
ad  dignitatcs  8c  nonores,  anno  Dominimillefimo, 
quingctcfimo  octuagefimo  odtauo.duodecimo  Ka 
lcndasNoucbris,  Poncificatus  fui  annoquarto,adt 
dit  d\cens:Cdterum  eax  a  aobis  circa  h\etigiofos  >iros 
in  frafata  coafluutione  ftncita  funt,ta  ntquaquam  v» 
trnnusadMonuksttMnccxtfdj.HfcSxxtusQaimas. 
Verum  taraen  eft ,  quod  cx  fupradiais  vctbis  Sixti 
Qainti  non  dicitur  cfficax  art*umcntum ,  vcdica- 
mus.quod  Summus  Poncifcx  dcclacanic  in  vniuer- 
fum,  illegiriraas  non  indigere  difpenfanone.  Natn 
forte  folu  voluitcximerecasi  fuarigorofa.Atcx- 
orbtcaute  conftitutionc  contra  illegiumnsedita, 
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Quod  «idetnrinnnereio  illisverbis,  ibi .  7{equa- 
quamvotumus  ad Monialts nunc extendi .  Illud  cntm 
aduetbiuro,  T^unt,  crophafim  habet.cV  videeurfo- 
narc  ,quod  nunc  rcfpcdhi  huiusconftitutionis  iu- 
riscommunis.  Stando  tamen  in  opinione  loannis 
Andrex ,  non  videtur  tenenda  opinio  eorum ,  qui 
dicunt  AbbatiiTas  Benedidcas ,  Se  Perpetuas,  cgere 
difpenfationc,  fi  fint  illegitimx ,  qnorum  opinionc 
in  noftra  Summa  a  fecutus fum.aqua  modocx  di- 
£tis  difccdo,  tcnendo  in  vniucrfura,neque  tempo- 
rales,  ncque  perpetuas  Benedidtas  difpenlaiione 
«gero. 

ARTICVLVS  XXH. 

Qttis  pofjit  tum  Monialibus  illegitimis  difpen- 
faie.vtfint^bbatifft,. 

REfpondco  diceado,  qu6d  hic  aniculus  propo- 
nirur  pro  opinione  illorom ,  qoi|fentiunt  Mo- 
nulcs  tllegitimas  difpenfationcegerc .  Quam  opi- 
nioncm  in  fuperiori  articulo  retulimuj ,  qux  cum 
iit  opinio  Dodtiifimorum  virorum ,  non  abs  re  efl» 
ccnfui,hunc  articulum  proponcrc,  quis  fcilicer  pof 
fit  cum  ipfts  difpcnfarc  f  Ad  quod  rcfpondeo,qu6d 
fide  MonialibusRcgularibas  loquamur  (de  qui- 
bus  in  przfentiaruranobisfermo  eft  ),Gcneraies, 
cV  ProuincialesOrdinisMendicantium,  cVcorum, 
qui  priuilcgijs  Mendicanrium  rruuntur.poflunt 
cumipfisdifpenfare.Nam  Lco  Dccimus  *  declara- 
uit ,  &  concelfit ;  Qujbd  ptrjbn*  trium  Ordinum  Diui 
^iugusTini,futketfratres,  Moniattt  &  Mantitatx  om 
nmusy&fingulkpftuiUgijs.gratiis,&  indultie,qua\in 
mari  magno.fem  tn  alqsconctfjiombus,  tam  ptr  ipfum, 
quam  ptralios  t\omanosTontifices prxdeceflorts  fuos 
erdini  antediclo  conufjis  continentur,  trteni,  &  targi 
frui  po(fm,&  debeant .  Sed  voluit,  quoaquartigeneris 
vtnufque  fexiu  ptrfbnx  indulgentus  tnntummodo 
gaudeant.  Vnde  cura  fratres  Diui  Auguftini ,  &  per 
confequensOrdinum  mendicantium ,  &  ali) ,  qui 
priu  Ugiorum  eorum commnsicarionem  habeot, 
polfinti  fuisG«ncralibus,oc  Prooincialibus  in  ille 
gitiaiitatc  difpentari.iuxta  prioilegia  iupet  ius  c  al- 
i,  videturconcludendum,  qu6d  poflint  li 
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literMonialesdidtiordinis  illegitimx  difpcnfari, 
cValix,  qozpriuilegiorum  ipfornm  communica- 
tioncm  habent.vt  funt  Moniales  Sandtz  Clarx,  Sc 
Tcrtiarix,  fdb obcdicntia  fratrum  Minorum  exi- 
ftemcs,  quxprimlcgijsconccflis,  &concedcndis 
rrattibus  Miaoribus,  gaudent  iuxta  indultum  ipfis 
a  BanifaciorfOvkauoconcerTura  ,6c  alia  prinilegia 
habent ,  qux  oraitto ,  ne  videar  prolixus .  Solum 
hanc  partem  confirmate  volo,ratione  quadam  iu- 
t idica ,  qua  dicitur ,  quod  quando  conccditur  ali- 
quod  priuilegium  vitis ,  ccnfaur  fceminis  Conccf- 
itim,  fi  talis  priutlcgij  funt  capaces:argumentoco- 
rum.quz  tradit  Antonius  dc  Butrio :  e  tradunt  etia 
ReburFus,&  Doctorescommuniter.  Vndecumdi- 
dti  Generales,&  Prouincialespoffint  difpcnfat  e_» 
cum  fratribus  illegiriinis  ad  honotes  St  dignitates: 
confcqucns  cft  pcr  fupradidtam  rationem  poflc  di- 
fpenfare  cum  Monialibus  fibi  fubiedtis  in  didta- 
mct  illegitimitate .  Et  non  eft  nccciTanum ,  quod 
ipfa  difpcnfatio  fiat  abipfis,,cutr>  gencrali,  ptouin- 
ciali,aut  iatctmedioCapitulo,  iuxra  Gtegor.XlV. 
conftitutionein.  Nara  ccrtura  cft,  prout  didtum  cft 
in  fupcrioribus,  Sixtum  Quintum,  in  fua  rigorofa 
conftirutione,tantum  locutura  fuifle dc  fratribus 
illegitimis  (  noti  autcra  dc  illegitimis  Monialibus) 
quorutndifpenfationcmfibi  ,  Sc  Sedi  Apoftolicz 
ramuin  refcruabat.reuocans  omnia  ptiuilcgia  Re- 
guUxibiu  conccaa,  quibus  ipfotum  .Przlaii»  ad 
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hocaurhorirasconcedebarur.VndeGrcgorius  Dc« 
cimus  quartus  hancconftitutione  nimis  rigorofam 
volensbcnignitateApoftolica  modetari ,  loquena 
dc  fratrtbusillegitimistantum,dequibus  Sixti  V. 
conftitutio  Ioquebatur,ftaruit,  vt  fupradicli  prxla- 
ri  poflent  difpcnfare  cum  fratribus  illcgirirrris  ad 
quaicunqucdignitatesiuxtapriutlegiafibiconccf- 
fareuocataaSixto  V.abipfo  tamen  Gregor.XtV. 
in  priftinumftatum  tedadt^dummododifpcnfatio 
ipfa  ficrc't,&:  1  didtis  patribus  cum  gcnerali,  Prouia 
ciali,aut  intermedioCapitulo  .  Qui  certc  fi  voluif- 
fet,qu6d  hoc  modo  cum  Monialibus  i  llcgitimis  de- 
beret  ficri difpcfatio.hoc  minimc  fubticuiiTct.  Imd 
exprefsc bocdiccrct.  Siquidcm Sixtus  V.in fua ri- 
gorofa  conftitutiono  minirac'  fubticuu,  cara  ad  Mo 
nialcs  non  cflc  cxtendendam. 

ARTICVLVS  XXIII.- 

m  f         1        ■  ., 

Vtrum  Traloti  I^ejii/4T«  poffint  ctm  fomiUarVms 
iUegitimis  monaHeriorum  difpcnfare,-*t  habe- 
rtpofjint  'Beneficium  fimpltx ,  aut 
curam. 


REfpondeo  dicendo ,  quod  prout didtum cft in  t  Sttp,m  /,u 
fupetioribus ,  fPaulus  Tertius,moderatoribus 
gencralibut  Ordinis  Diui  Hitronymi  %  conccffit  ,*tcu  t  H.l,lmr  i» 
quibufcmqtutounfistdonatis,&famiiiaribut.&qui  <.,*»> n. oimi 
bufcunqutaliis  perfoms  quormacunqut  monajlaioiu  Hu.m.wM 
diHi  ordmis,nuBC,&  pro  tempore  exiHentibus ,  nata-  ftfj^  1» 
Unm  dtfeQum ( ttiaex inuliuofo,-pel aiio  quouis dam  dtfta*  nmt*. 
Mto,facriltgo>atquciliicitocwim)patitntwus.  adboc  l'*tnft,if7. 
vt  ipft  torum  dcfeSu  non  obfiante  quodcunquty&  qua~ 
littramqut  qualificaiumbenefieium  reg ulare ,cum  cu- 
ra,  vclfine  cura,quorumcmquc  monafleriorum ,  Trxo- 
ratuum(etiamfiadeacenfuit  quisper  cleQtontm  af- 
fumiift  ftbialtas  cauoniti  conferacmr )  vtiUudreeipere, 
rctuKrc,&  adminifirart  libere\&  ticitt)  valtatj&  pof 
fwt  difptnfare  aut/ioritatt  aposlolica  in  ommbus,et  per 
omma  ,aefide  tegitimo  matrimonio  procrtati  tffent , 
dummodo  bcneficium perpetuum  nonftt.Ex  quibus  in- 
fcrtur,quod  Generalesdidri  otdinis  cum  dictts  ille 
gjtimisfamiliaribusdifpenfarc  potlint;  ocnomioe 
farailiariomveniontilli ,  qoi  adhialiter  feruiont  in 
didtismonaftcrijs  fub  prxlatorum  poteftate  iuxta 
doctrinam  gloflr quam  fequontur  Arerinus ,  &  b  Clt.vU  f». 
Felinus.Poflant  etiam  difpeniare,  cum  quibufcun-  Ar ttt.tr  ttl. 
que  alijs  perfonis  didtorum  monaftcriorum ,  cuiuf-  imtmMtm mJi 
modi  fuot  fcruitorcs,qui  adhialitcr,cV  pcrmaoeter,  tarMttfiil: 
&  pro  aliquo  rempore  obferuiuat  in  dictis  monafte 
rijs,afl"umpti  non  in  fraudcm  iftius  ptiuilegij .  Ne- 
quc  priuilegium  hoc  didris  parribus  conccilum  eft 
fufpcnfum  par  Bullam  Crocutx.Nam  ctiam  fi  cru- 
ciata,  habeat  claufulara  fufpeoforiam  generalem 
alioruin  ptiuilegiorum ,  dicH  umenclaufulanoa 
fufpendit  orania  priuilcgia  in  particulari.fcd  folutn 
illa.qux  impediunt  cxpcditionem  didtx  cruciarx  ,  . 
iuxta dodtrinam  traditam  i  Felino  /,  & Bartolo  di-  '  T'J;m,  ' 
centibus,qu6d«iam  fi  aliqtixlitcrx  Apoftolicxha  "*"".  '*">'• 
beantclaufulasgcneralcs  reoocatorias  aliorom  prt 
UiJegiorum;diclr  tamcn  claufulx  non  dcrogat  ora  MfT 
oiaptiuilegtainparticulari,fcdfo]umilla,quxim-  ^  Mg 
pcdiunt  dictarum  litetarura  Apoftolicatum  excco-  ^ 
tioncra.I  iocautem  priuilegium>dequo  agiinus,cx 
pcditionem  Bullx  Cruciatx  non  irapedit.  Et  aduet 
te,quod  hoc  priuilcgiopofluntfruimendkantes,5e 
omnes  alix  Rcligiones  ,  coromunicationam  pnui- 
legiotum  Ordims  DiuiHiCTonymi  habentec  ,de 
quo  diccmus  infra  inquzftioae  dccoaunaaicatio- 
ncpriuilegiorum. 
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ARTICVLVS  XIV. 

Vttim  ifta  difptnfat»  debeat  fierii  diSis  Tatribus 
tum  generali ,  prowuciaU ,  axt iuterme- 
dioCapuulo. 

REfpondeodicendo,  qo6d  potcft  fieri  difpenfa* 
tio  cum d:£kis  familiatibus,cV  fcruitonbus  cx 
rraCapitulum  :  natn  ita  ettconccflum  di£t;s 
Patribu*  ab  Eugcnio  Quarto,  &  Paulo  Tcrtio  (  cx 
qua  conccfllonc  etat  ipfiu*  ad  rcin  quxfitum,  fcili- 
cet  ad  difpenfandum  cxrraCapitulut-  (6t  Prmccps 
in  dubio  non  cefctur  vellc  prziudicare  in  tute  qux 
fito.non  folumiore.fedenamin  iuread  rcrn.iux- 
ta  Gloflam  «comroiiniterreceptam,  roaxiroecom- 
mcndatam  1  Fciino,fle  ab  alijs  i  Gomczio  cogcftis. 
Et  ficquamuis  prima  gratia  cxpcCtatiua  tribuat  fo 
lum  iosad  re,certe  nequein  iilts  prxfuotitur  Prin 
ceps  per  fecuodam  concetnoncm  prxiudicare  vo- 
luiffc  :  &  pcrconfequenS)  cft  dicendum  in  noftro 
propofiro,  quod  Gregoriusdcctmus  quartus  nojuir 
prxtudicaredictis  Patribus  in  iure  ad  rem,quod  ha 
bcant  rationcm  di&i  priuilegij  EugeniiQu»rti ,  8c 
Ptuli  Tcrtij  ad  difpcofandum  cxtra  Capuulum  cu 
fuis  familiaribus,&  feruiroribos  illcgitimis.Prxfcr- 
rim  cum  Gregorius  deciraus  quarrus,  folum  loqua- 
tur  dc  difpeniatione  cum  illegitimis  frattibus,  tux- 
ta  di6H  io  fuperioribus,  cV  prioiJcgia  in  dubio  funt 
interpretandacontraconcedenrem ,  qui  non  clari 
fuir  locutos.prour  babetur  in  iure,&  tradtt  Iafon.6 
Aduettant  tamcn  didi  Parres,qo6d  non  polTuot  di 
fpenfare  cum  ipGs  familiaribus,  cV  fcruitoribus  ille- 
girimis,ad  habendumditfta  bcnerkii  regularta,  fi 
procrcati,Ac  geniti  funt  i  prcsbyteris  clcncis,ck  Rc 
ligiofis,qui  ea  in  tirulum,vel  commendam,  aot  ad- 
miniftrationem.feu  vtalijipcrpctoo  vnita,aliquan 
do  obiinuerunt.  NamOemcnsSeprimuscxptcfs£ 
prohibait,reuocatisoronibus  priuilegijs  in  contra- 
rium  ne  filj  j  iftorum  poflenr  haberc  taiia  bcncficia, 
tenorcm  rcfert  Nauarrus.  c 


Q.Vi€STIO  XIV. 

De  Abbatibus,&  Abbatiffis,quoad  genus  in 
quatuordccim  axticulos  diutla . 
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\  7  Trum  dejcendentcs  tx  ludaxs,  Saracenis ,  eJ" 
y  hartticit  poffint  effe  Vrulati  in  KeUgione 
Mtnorum  regutans  obferuantut. 

Vtnm  omnes  defcendentts  ex  ]udauJaractuis,fir 
batreticis  vjqucad  quartam  generat/onem  iuclufi 
ui comprtt)tndantur  tn  diQa  conflitutione . 

Vtrnm  ktttgiofustuuu  tritana  fuit  ignecremata, 
poffit  effe  Vrtdatns  in  noRra  Hjtigtont. 

Vtrum  d  tlns h\ettgiofns  teneatur  m  faroconfcthia 
crtdcre,fe  habtre  fum  defctndcnttam  ab  ipfa  tri 
taua  poncommtffum  crimtn. 

Vcrumnoniter  conutrfiex  \udufmo,  &  cx  infideti 
tatexomprebcndantur  in  diSis  conjHtutionibus . 

Vtrumprtcfatx  contlitutionts  tnttudant  ois ,  quos 
vulgut  LufitanitdretiaaUqua  fars  vutgi  Hifpa- 
ma  afpeUat  Chriftiams  nuems,  ttia  fi  anti  qnin 
tam  gtncrationcm  maiorettorumfuerinttoutrfi . 

Vtrumdtfcendentts  ex  ditlo  itntrc  maculatofmt 
priuati  dtHis  offitiisttjr  inbabtles  ad  ta,ft  fui  pro- 
gcnitores  >fqnt  ad  quartam  generationem  tnctufh. 
ud  condemnati  ftnt  proptcr  bttrtfm ,  reconaUati 
tamenfuntluUfuu 


priuatt  diSis  ofjuiit  ,  &  inbabilet  ad  u  anti  lata 
ftntentiam. 

9  Vitum  fratrts  pofpnt  obettireeteBis  ex  diSogent- 

re  citm  prmum  jcmcrmt ,  ipfos  effetemprebenfos 
in  diSis  tonHitutionibus. 

10  VirumprttdiQosad  muneradiSa  admhtentet  im 

cxcommunicattonem  ipfofaSo  intidat,&  fint  pri 
uati  iufofaSo  ofiitifi.&  inbabUesadea. 

11  Vtrumbi.qm  profrjft funt in  k\tUgioneMtnorum. 

anti  cenftitutionem  CUmentis  Septmi,  &  Tanbi 
Qnarii,pt'ffmt  tffe  ^«itont.DtfcretiXapsiuUt- 
res,Magiftri7(ou:tiorum,  Vkaiij  Conuentunm, 
&  ConfrffortsMoniatium. 
Viikmoiofeffi indiSa  Relrghnt  ex  diSogtnere 

maculato  pofftnt  effe  prttdicatorts. 
Vtrum  MoniaUs SanSx  Qlarx.exgeutremacuU- 
to  dcfcendcntestcvmfrehtndantut  m  diSit  confli- 
tutionibus. 

14  Vttum  mordine  Diui Hie*anvmt,defccndtrites cx lu 
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ARTICVLVS  l 

Vtrim  defcendentes  ex  ludttit,  Sarattnis ,  &  Htrt- 
tidt  poffint  efft  Vratati  in  t\tligione  Minw- 


REfpondeo  dicendo,  qo6d  Itcet  fecundofD 
Apoftolum  ludati,  &  Grara  no  fit  diftin 
dioC  quantumadregcncrationcbaprif- 
malcm ,  6c  ad  receptioncm  Euangclij  , 
piuutnguratumfuit  in  illolintco  magoo,qoatuor 
loitijs  emuTo  dc  Coilo  ad  terram,in  quo  crant  om- 
niaquadrupedra,&  ferp<nria  icttxA  volatilia  c^- 
li,proot  inadibusalApoftolorumnatratur.J  Quan  d kBu.ir. 
tum  tamen  ad  pixlationcs,&dig»itatesEcclciiafti 
cas.iure  optimo potcft  tfTcdiftii  dio. bt  fic  Sumus 
Pontifcx  auihontate  Aporioiica  non  odiogenetis» 
fed  proptcrcaufas  lc^itimas,  potuit  dcfccndcnte» 
exludxis  Saraccnis,&  Hxrcticis^nhabilcsfaccrt 
ad  prxdiCta  <  ffi.ia.protitref  luit  doCriulmusCor-  .Cmtjjt  t  • 
dub.eEtnullusiPapa(incipfiuspartuulariautho  * 
titatc  poteftptxdictam  edcte  conftitutionem,  vt  f^^jif^. 
dothlli.iie'  reloli  i;  Nauartus  f  mquoda  Confilioi  '^t,  f 
ti nos diximosin  noftra fummaA  fupti  in iftotra  if+nrit.d» 
datu.Vntfe  PaulusQuattusannoDominimillcfi  „f>m.im tjdi. 
moquingcntcfimoqutnquagefimoodtauo,dievige  frm  smm.i. 
fimaquarta  Apnlis.pottncatus  fui  annoquatto.te- 
oouas  cooftnutiorc  Clcmctis  VU.dataro  Roms, 
annoDomini  millefimo  qumgcntefimo  vjgciimo 
quinto,d:c  decima,  quarta  Marti; ,  rruocaia  a lulio 
1 II.  anno  Dominimillriimoqiiirgcn(cu*nioquin- 
quagefiroo.dic  10  Oi\obi'\s}^tuthoritatt  Afoftoiica 
ordmauit  quoi  nutint  fecutaris.qui  I  udaus ,  ftu  Hare- 
iicus  futrtt. fm  d luttsJs  feu Hsretuis ,  quorumprogt- 
mtores  paterni.feumattrni  viuentet  feu  defunShTrfqi 
ad  quvtamgcntrationZmttkfiuiybarctui  declarati  &• 
w  tates  condcmnati;Cr  illi  ,fcu  torum  coipora  ejr  offa  » 
ftu  corumfiatus  igm  tradita fnrrint ,  origini  nahens, 
feu  «x  dtfctndtntibus  praMttSorum  I  udsorum ,  ftu  ba- 
ictitorum,  vfqueadquartamgmtrationtm  tnclujiue}, 
furrtt ,  vtl  jit  ,  in  totuts  Ordm  s  SanSi  Franafci  difti 
ordinisfratrtm ,  m  quibufi  unqut  tocis ,  &  mundi  par- 
tibus .  vbi  t\tUgio  >  £r  0>  do  fratrum  Minorum  hutuf- 
modi  fueriniyaliqnomodo  fub  quouispx  a  c.xtu.ejr  qua- 
ftto  colorcifub pctn  s  infra  fcnptis,eo  ipjo  ,fit  rttipicn- 
tes  ejr  admitttntts,  ibfqut  altoua  declaratione , 


t:t.tf*i.it 

ert\. 


rtndit ,  rec  pi ,  &  admttti  pofftt .  Etfi  aliqui ,  teir.porc 
dattt  trttftntmm  tnur  fatrts  Mmores  totiut  ditH 
wdmt  i'ajiit  noftn  Itmtifti  h  qmOuftunqut  loiis  & 

mundi 
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tmundipambm,  vbi  Mwo  &  ordofiatru,  huutfmod,  cum  ad  manus  roeas  in  forma  authcntica  non 

fmiUttrfmmtrftu a  fmilibus  ludm , &  harctuu,  uener.t ,  &  ideo  djco  modo  ftandum  cffe 

quorumfimilaer part»tet,&  progenitaret paurni.fiu  tioniPauliQtiatri 
waternwuetes,  feu  drfunBi  vfquc  ad  quartam genera 

tionem  inclufiui  harettci  dtclaratiyatqut  lii/^eueorum  ARTICVLVS  II 

cmpora,ofla&Jtatuttignitraditafucrintoriginetra- 
btntf  r»»  ■*■<*— i  r~  -->  


St 


5«4  Fctttfufliea  obtinenda.cxerienda,  prxmiffis  /  j 
J  writo»  etfifitfficitnti  difbt  nfatione  ,feu  indultofuf. 
ti  reperiantur  tn  miniftros  generaies,feu  frouincia- 
tes ,  ac  Commiflaries  Generales ,  feu  quofcunquc  alios 
Commtjjarios  feu  Cuardianos^utpredicatores.rtiam^ 
fi  al  dt  foliti  futrint  ad  buiufmodt  ojficia  GeueralaiH,, 
Commtffariatu,,aut  GuardianatHs&r  cuiufiunque  at- 
terius  Commiffa,iatHt.Trouintiaiaiua,fru  Guardiana 
tus,  &  praduationtt  eligi ,  ejr  affunti;  nuUatemu  cUfi, 
Jeu  rccipiptffint.  EleBioque  &  a?umptio,ft  u  recepUo 
de  ipfitfhBa  ad  officia  pradiB^fi  defaBo  ficri  co  «titjc- 
ntjnulliHsfit  roboris autmometi,&  pro  nonfaBa  ha. 
beatur,nec  V'gorteicBionu,affumptioms,ftu  teteptio- 
ms  prsttifishuli    tltBi.aiiquid  aeminiflrare  feu  prjt 
dicare  poffint.  Stdomnia,  &fmguU  per  cotfic  eletlos, 
&  affumptos.defaBo  admmflrata,&gefla  vmbtes  ca 
reant,  &  nulia  protfksfi<  mttatem  Mincant  T^uliique 
fiatiettotiua  ordinu  S.Francifci.  &  qui  eos  in  Gt  nera  • 
icMiniflruXommiffariu  Gentrale,&  alio,  quofcunq; 
Comiffarios  Pro  esfdi  contra  eiufmodi  mandata  eh  Bia , 
affumptit  obtdire,  fed  incbtiuenti  ab  eoruobtdientia  rt 
tedtre,eifq;  prtdicationu  offictu  irt  rd;cerext  ad  alios  , 
MmfitotGeneralem,velLommiffariuGrneralem^li  „•«.„ 

Zcndosproccdere,periudeacfipr*dtBtnHlL«cnHsetc-  c' °  l  iCaftul°  Pr°omciali  Prouinci* 

mftuaffmmrifafttbptni^  £S  no*txf?cn  Reiigioniicircaaliqua 

&dcbeantLvltcriu,f^  t^iJ^R^X  ftf ' '  Pf°UVnffi 

tiuaiiqum  cxdtBisolm  ludZt  fcubZttici,  cxifltti-  fZ bu nforu.r T  f        '  ^  CU? 
tm,feu 4  iHddir.feubtrctttu vhue ad  quattam gene-  £w  K-  £       "  '  3W*  aurhoritatis , 

txoffi.H„tUtltm,affum,tum.tonfimatHm,&  infhtu-  "  cUf  ix  Rom^nl.fnS  1?  Pommiffa. 

tmu&in  quaftpcffrl/mi  djBnumofficiorumextften  CuriS  Romana            *       *  RcligionM iafJh 

tcmrcperiri:iUtfKiLfius,affump!Ui.ionhimaru,i''r  tv-,,,,,   ."    j  i  ■  „ 

injii,umt,&»  qrnft  pofftffioke  repertut  v,™p"fi7n  **FWmt  dubia,&  rcfponnoncs . 


fliluthne . 

REfpondeo  diccndo ,  quod  a  Nauarrus  in  quo- 
dim  Confilio  teneromnes^cfcendenres,  finc 
aliqoa  limuatione ex  Iudatis.comprehend,  jn dida 
conrtnutione.vfqueadqunrtamgcnerationcmin. 
croriuctnon  condemnat  tamc  partem  negatiuam , 
imo  diciteiTccettiorem.oV:  veriorcm.loquendo  fc' 
cundum  *quiratem ,  fcilrcet,  q06d  folum  in diclis 
conihrononiboa  comprehendantur  illi,  qni  defccn 
duntcx  Iudns.quorum  corpora  itiotietiumin  fua 
hrrctica  praaitateignccremata  funt;  non  aur  ilii, 
qut  dcfccndunraprardiaogencrcmacolaro  vfque 
ad  quartamgenerationeni  inclufiuc,  eriam  ficonl 
pronen.forrs  Imtcondcmnari,  fi  eorum  corpora.5c 
ofTa/c.i  ftarn*  igni  tradita  non  fucrinr.  Huiusopi- 
niom,  fuir  docliiTimusDodtorGrado.Carhcdrati- 
cus  pnmanoa  iurifpcritix.cV  eiufdc  Cathcdtx  pii- 
manus ,  do«a,(Timus  DocTorSolis  Magiftcrmcus. 
jn  Salmanricenfi  Acadcmia.Huiusetiamopinion,a 
tuit  pater  nofterRcuerendiiTimua  Generalis  fra- 
rer  Francifcus  i  Camora ,  qui  in  quodam  definito- 


aKau.lH.j. 
tiuf.tit.dtt» 
iait  &  Sfa- 
tsmi  ttufil.t. 
ft.4l»-i*  I. 
tdiliuu,  & 
idtm  Nau./i. 
,.  ttmf.tit.it 
htttt.ttwf.tt, 

m  s.tdi. 


^'''i^tur.&faeoipfi, &abf<naUquadejufeT  T  Oque fupplica  el definitorio  4  nutBroTadretteu, 

^^^^^^'^ftgmio^del^on- 


dectara!iomtfacuuda,diBuofficu,dehitmut  &prwa  *— '  «      ,  . 

tMt.T^.bitque  vigore  diBorum  o^cionaiigerercftuad  facntias  es  to  figuiente. 
minifirare.feu  trradtcarr  tni(Et  tUft*Mt  1>nWrMn»  J  -  * 


ifnratUcarepoffit.Gtilaqi&admiMtha-  ^rimeramentedquiencomprtfyendeelRrru, 

dtB,(hd,nufaaenda,>nM,careant,miiUmqutpror.  tadorcs.  ^nouesrettt 
JktebtlntantfirmUatem.  H«c  Paoloa  I  V.Cuiuacon     Lpfecmdojield  fimtorio  para  nmbrarlosdichos 
rtitutionem  P,os  IV-oono  Dominimiilcfimo  quin  etobligadodinquirirdquien  comprchende.mayoZ?' 
gentefimoquinqoajefimoDotio,  Pontificatus  fiii  teaqueHosdequienfetienealgunaduda  ^ 
anno  quinro,dtc  qumta  D«ccmbru»»d  literam  con      Lo  tercero.fi  futffen  nombrado,  aUuno,  a  auhu 
firmaou.  Sed  poftca  PiusQuiotos,aonoDomini  cafielioten tonfcitmiafmobli?aios\maniteillrU 
niillcfimoquingentefimofeptuagcfimoprimo,ip-      Lo quarto , f, defpue, de cltvtdot  alvunotdrlott*l,t 
fam  conftitutioncm  rcftrinrit, viqoe  ad  fecundam  exttufitsporetBreuefielpadre  Vroumcial teLrd^/l 
gcncraiionero,M|»artepattii,& vfq,-ad  primam,  to  notitiaferdobiigado  d  dtponerlos 
cxpartematria,ficotantelreftrinxeratIuliusTcr.      *4 ioprimerodizc  feu paternidad  Rcuereadifhn,^ 
tius  .  AtGregoriosdcciinuster,ius,anno  Domini  queclBreuecompreljcndeatos  dckcrtdhmeYiti^ 
millefimo  quingentefimofcptu.gcrlmoqtiarro.rc  diof.vfqueadquartamgeneramnemincluriue'  ruZ. 
uocans  conftitut.oncm  Pij  V.  cohrmauir.&dcno-  cuerpot  y  ftatuas fueron  qucmad. rrTfe 
uo  ftaruit.vt  coftitutio  P.uii  IV.  tc  Paj  I V.  feruarc  dcdclot  Hereges  yfyut  ^quartam  ^^t^ 
tur,&extcndatur,ddcfcendcre,exSaracenis,vf.  f,iti,cuyo,CHerpo,o\flatH],feLS 
que  ad  quartao  gencrat loncm  inclofiuc .  F.x  qui-      ^t fofcgundo  refponde.  que  lt  dtfinidores  deuen  trt 

Pauli  IV.  fiquidem  ruit cofirmata a Grcgono  Dcc,  fe tune fofpccba.paraTreladot.yPrtduador,,  l^int 

ma,m,h.  affirtn*o«rinwpfam  efle «uocaram i Six.  tmefiUtlmfiafer mbabilcy. noexe,  ,ai  o\iS 
to  V.  Pontifice  roaxiroo .  prarcipienrc,  vt  conftiru-     \d U>  tcrcero  parcce  d  nueflro  Vad  ,  Cfc 
tom  i  Iolio  Terno.  &  Ko  V.  feruarctur.hanc  reuo  que fbn  Mhadis  d  manifeflaSe  /IS^! 
cationem effe fcriptam inlibroOrdinis, qu. h.be-  cedicZmlrwco^ 

effitiot, 
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t\os, 


lame)orvuque  fudicreai.tr.  Eftorefpon- 
cn  defimtono  a  i 4-  ae  Mayo  iie  1  j  6u. 


pratcr  Francifcus  Damora  Gcncralis 
Mtnifter. 


#  t  Jtmulim 

/«  "'<  w.r- 

dm.i.xv  ,  V* 

**rtU(.ltt.(. 


h  tmf.ttMtr» 

C»<<f><**t>4t 
kte.tiOik.i. 


t  tmt.tmm  d* 

rt(,Tif.tmp.md 
dttertm  dei» 
f.<t.e.vtntra- 
tnnde  p<*!<. 


EX  ptima  refponfione  ad  dubiam  primnm»colli 
guur.non  cmncsdefcetidcntes  agenorcraa- 
cuiaro  mdifti  dtc  comptehendi  nididlacon- 
ftitu'ionc:pro  quo  ficit  ratio,  quam  adducuntPau 
lu-.  Q.iarrus,&  PtusQuarrns,  in  fuisconftirurioni- 
b'is,qux  eft  h.ii"  'inodi.  T^Jos  conftderantes  nofolum 
tos  qui  otthodoxxjidei  contemptorts  exislunt  d  fattis 
Canonibus  psuifjimjs  ppiis  pttifi  yverum  (tiamcos  , 
&  torum  dtJitJidcntes d  dignitatibus,  &  benefitjjs,& 
bfiUiis  Licleftastittsarceri,&c.  Ex  quibus  vrtbis  col- 
li^.tur.quodideo  voluctunc  iuirmi  Pontifices.di- 
dtos  dcl  ccrdenus  ex  ge^erc  maculato,  ptiuarc ,  Sc 
inhabilitnrc  ad  diotaofticia:  quia  ongine  trahebat 
icotitempronbjsorthodoxi  fidei.qui  accrrimis 
pcnis  a  facris  Canonibns  plccluntur.  I  li  autcm  tan 
iiiin  fur>t,quo:um  progenirorcs  iu  hxrerica  praui- 
tarc  perftitcntcs  fuetuni  concrcmaii.prout  dicitnr 
in  iurc,d  cum$<eno:  cB .Statutum falicis  rccord.Uio- 
nis  lnnoccntij,&  ~4lcxandri,pr*dccr(iorum  noflroru , 
ncvidcluetbarcticiscr(d<ntes,rctcplores,defenfora , 
autlorcs  corum,  nfo>umquefitif  vfquc  ad fuur.damge- 
n.  rationem  ad  adquod  beneficmm  Eccttfiafiicum ,  feu 
publicum  (fficium  admntantur,quodft fecus  aGum  fue 
rit.fit  in  tium&  inant:  primum>  &  jccundum  gradu, 
ptrf^tttnam  lineamydttlaramuseomprchcndere ;  per 
mattv  am  vcro  adptimam  dumaxnt  votumushoc  ex- 
tendi.  Hoc  fani  defi!ijs>&  nepottbus  hareticorum  cre- 
dcntium,&  aliorum  husuJmodi,qui  talet  tffc,  vettates 
etiam  dettffffc probantur ,  intethgendum  effe  videtur  j 
non  autm  illorum^juos  emendatos  efje  conftiterit ,  & 
remcorporaios  Ecclefm  vnitati,  & froculpa  bniufmo- 
di admatsdatum Ecclefitefcnitentiam  rcctfifie,  quam 
ipfivcl  lam  perfeceiu/,  vel  bumiltter  projecusitmi  eius 
ihjijh<nt ,  vdparati  fuenntad  rrcifundam  eandem. 
H.rcBonif.icuisOct.auus  .  Nec  valer  diccrc,  quod 
dtcrctalis  iila  folum  loquitur  de  defcendcntibui , 
ahlixtcticis.non  autemdedefcendentibiis,a  Sara- 
ccnis.  &  Iudaris :  nam  huic  obiectioni  t  efpondctur 
incljigcndam  cfle  tam  de  defcendcntibus  ab  hxre 
ikis,quaro  a  Iudxis.Primoquia  Iudxi  conucrfi  ad 
fiiitiv.  Cbriftianam  pofteaad  ludaifmnmrcuerren 
tcs  hxrctici  nuncupantur,&  itirc  funt  hzreticitpro 
ut  dcnnit  Booifacms^  Vlll.Secundo.quiadcfccn 
dcnccsdcludariinquinunquam  reccperunt  fidem , 
non;puniuntur  ab  Ecclefia  proptcr  inrideliratem 
ipfotuui  parentum ,  fi  ipfi  fidem  in  Daptifmo  rccc- 
pcrunt.ImoChrilfiaoioriginem  i  quacnnquc  na- 
tionctrahcntesadmittuntori  iure  ad  officia,  &di 
gnitarcs£cclcfiaiiicas,prout  haberor  in  iute .  <  Et 
ctrtcfi  pra-didtumcapttDlu^ttfMM,  &perdidtas 
iiterasApoftolicas  folum  excludercnt  adignirati- 
bus,&  officiijdefccndentesab  hxreiicis^uorii  cor 
pora ,  vel  ftatux  concTemata:  funt ,  ek  nod  alij  hac 
macula  minimenotan,i  fortiori  idl eft  dicendum 
dcdcfcendentibus  a  Iudxis,&  Saracenis.Quod  fe- 
qucti  rarione  prcbatur,  licct  cniro  ludxi  peius  om 
n.bus  occidondo  Chriftum,  ipfurncjue  in  fua  perfi- 
dia  blafphemando  peccauerinr>eos  tamen  p.-optcr 
hoc  bcclcfia  non  punit  pf  nainfamix  ,ficut  ncque 
punit  alios  infidelcs  proptcr  infidelitatc  fuam;>na- 
nirne  dum  contta  pacem  rcipublice  non  pcccanr.eie 
pcr  confequens  corum  tilij  Chriftiani  crtcC>i ,  non 
itadebent  puoiri,&  inhabilcs  fictiproptcr  peccara 
parcntum.ficut  filij  hxreticorum,&omniumalio- 
tum,  qui  poft  Bapufmutn  ad  vonutum  redieiunt, 


exquo  fcmclde  iurifdickiont  Ecclcfix  foernnr,r»f; 
q-ic  indc  egrcdi  pottictunt.  Vndc  cuin  omncs  coo- 
ccdant  dtfccndcntes  tantum  ab  hxrtticis,  quorum 
corpora  concremata  funt  cfic  inhabilcs  ad  prxdi- 
clasdipnttarcs,  i  fortio»idtbcnt  conccdercdcfcen 
dentesa  ludxis.vel  Saraccnistantujnhabiles  cfic: 
fi  eotu  prcgenirores  vfquc  ad  quana  gcncrationc 
inclufiucpctfiftentesin  fuahxrctica  prauiiatcab 
hac  vita  decelTcrut.Pro  ifta  parrc  facinnt  vetbadu 
6tx  Bullx  fuperius  allcgarx.ibi^irori/nw/tofrp*. 
rentes,&  ftogemtores  fatemUfeu  matcrni  &c.  Nam 
illud  relatmu  ^ttorw»,xqualiter  rcfptcit  hxtcticos, 
&  Iudxos  determinatc.nam  vna  dcterminatio  re- 
fpicicns  pluradeterminabilia,  dcbet  ea  panformi- 
rcrdctcrmioare.prouttraduntAlcxandcr  ,  d  <Sc  .  ^  . 
Picuj.Et  fi  illud  rclattuum,  Q^rnmftmiliterfam--  fa  JJJJ  T"* 
fes,  dcierminathxreticos.quorumcorporacon-  ffd.xmitt 
cremara funr.pariformiterdoberdetermmate, lu-  t',"&fm£\ 
dxos.cumipfumrelatiuumcumfoadctcrminatjo  fttmt 
oeludxos,  &  hxrcricostanquairrplura  determi-  «^»,,  „^ 
nabilia dcbrat  ea parifbrmitcr determinate.PIura  td.a.ffMUi. 
porTcm  pro  hoc  parte  adduccre;  nolo  tamcn  in  his  Jm 
morari.j  vt  ad  folutioncm  argumcntotum ,  qux 
pro  contraria  parte  adducuntur,me  conuertam.cx 
quorum  folutione  magis  ventasnoftrxconclufio- 
nis  patebir. 

Ad  argumenra  contranorum»Primum  argumen 
tum  qnod  magnifadunt  contrarix  partis  fedrato- 
res ,  dcftimitur  ex  litera  Bullx  Pauh  Quarti  fupe- 
rius  allegatx,ibi.l^Mio/<JR  ludai/cuharetui,  &  ibi, 
ludMs  feu  htcreticis.Si  cmm  Paulus  Quarcus  tatum 
loqucretnrde  his,  qui proccdunt  ooui:cr  i  ludxis 
modo  conuetfis,  quoru  corpora  concremata  funt , 
nullaeftcaufa,quarcdi&a  vcrbaiteratis  vidbus 
pc  fxpiusindi&a  Bullarepctcret,diccs,;i«/x«,/ri» 
b*riticis,nz  fufficcret  drcere,ex  hxrcucis.qucrutn 
cnim  coipora  concremata  funr ,  hxtctici  fiiot ,  fo- 
lumenim  hxrctlci  Chriftu  negantcs  concrrman- 
tur.no  autcm  Iudxi.qtii  nunquam  Baptifmumrc» 
ceperunt.Huicatgumento,  quod  cft  bafis  cor.tra- 
rioium,refpoodeturimagis  ciTc  confidcraodam  in- 
tenrioncm,&  menrem  lcgis,quam  eius  vcrba.  Mcs 
autcm  Bullx  Pij  Quarti  conftat  cx  eius  vcrbis,  ibi, 
Tios  tonfidcramesnon  folumeos,  qm  ortfMdoxa  fidei  '  . 
contcmftortsexijtuntd  facris  Otnonibus  gramjfimis 
ptents  fUth.Verum  ctiam  cos ,  &eorum  dtfccndmcs  ,citttfm. 
ddignttatibus,&  btntjiiifs,& ojficitt  Eulcfuftuis ar-      «  tfrff 
teri,&c.Ex  quibus  vctbas,  prout tam  in  lupeiionb.  de,xe*ft'-"> 
declaratumcft,colltgttor,quodintentioPauli  IV.  tt  xtt'itl.m 
fuitratum  arccre a dignitatibus co«,qui  dcfcedunt  t  "ffm,fmu 
k  Iudxis,&  hxrericis  ridei  orthodoxx  conrempto-  ^  ^  ysr/. 
nbus,quorumcorpora,veIftaruxc6cremaCx  funrj  gtu.ttrjil  t. 
iuxtaantiquam  iuriscowconftimrioocmdecteti  a  mmm,./\'t.i. 
Bonifacio  Odaoo  in  capitulo.^/drjrtww ,  fctlicis  tc-  bmt.w  '-'»" 
cordationis  dckcreticisMvro  feXU.  Et  quando  nobis  mnli**- ff*1: 
conftardemcnceicgis,  licet  reccdcre  abeiu*  vcr«  mmtr.AI""* 


rV 


rraditlatitTiineBaldusi 


bis.mentem  fcruando.prout  colligirurexiatr^&  l.(t**r**i  * 

;  diccns,  qaod  non  folum  de-  fi»-C.d' 
bcmus  reccderc  i  verbis  legis,&  eius  mentcm  fet-  *««•  *>  **" 
uare,quandomcnserrexprciTa,fed  etiam  vbimcs,  t*>i»j"  "' 
&  rario  non  cft  exprclta,  quod  idem  tenct  ipfe  Bal-  <»"  X4"""" 
dus,Bartclus,&  Alcxander.&tefoluiilafon.  Fa-  *  MtfZ 
citetiamprohacparte,  nam  fequens  difpofitioa 
prxfationercftringirnr,  &  dcctaratur ,  prouttra-  fiT^'  t„ti. 
dunr  f\omanus,/'&  Aretlnus-  Vndc  cam  prxdi&a  tj^ttttwf. 
verba,ibi,7s(or  conjideranres  non fttum eorum,  quior  \Jt  tti'+, 
tbodoxttfideiy&c.  Sintprxfatio  fcqucntisdifpofitto  .  tm,if.tt*f- 
nisreliquumcft  jvtfequensdifpofitioab  ipfisvet-  timu',,.  & 
bisreftringatur.Confirmaturdcindeiftanoftra  rc }mf\U. 
fponfio.na  fcmperinfpiciendaeftratio,quaLegif-  ,,»/»/.>*.»« 
latores  fuerunr  moti  ad  legcm  condendam ,  ptouc  p  &fe<j*t»  > 
concluduot  Parifius,  6cg  Alexander.qui  dicit.plus  vi.+. 
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«trendcndam  effe  ratiooem  >  Sc  mentem  Lrgiflaro- 
«  fanf.tmifi.  ris ,  qoam  ipfiuslegis  verba  >  quod  idem  coocJudrt 
jJ.»,.u.vfc  Panrios. « Confirmarur  eriam  ex dido  Baldi *  affe- 
Jam/.         rcntis,quod  quandodubtaftarutirationon  porcft 
n  DaU.tal.  faluari,  fcquedofeofum  Jiceralemipfiusftaruri,  no 
tmmu  »#»«/.  dcbemus  fequi  ipfum  fenfum  literalcm.cV  planum, 
ttlmm  f  .jfj,  imodebemuiipfum  gloffarciuxra  intenrione  (la- 
M».e>i*.      tuentu;  &  cene  fi  fecuduro  fcnfum  Jitcralem(prout 
•duerfarij  affirmanr)inrelligererurprcdidaconfti 
tutio Pauh  Quatti,&  per  confequenscxcjuderen. 
tur  ab  offiajs  ,  Sc  dignitattbus  defccndcntes  a  Iu- 
dacis  flf  Saraccois ,  qui  ounquam  poft  Baptifmum 
t cccptum  probaotor  a  fidedetecifle .  Rario  Bullc 
Pauli  IV.ficPij  Quarti,  ibi,  7{os confiderantes ,«jrc 
son  pofTct  faluari,  cnm  prxdida  pceoa  non  punian 
(urdcfccndentcs  a gcaere macolato  abfolute>fcd 
caotum  dcfccndcntes  a contemproribus  fidei,  quo- 
rum  corpora,aut  ftatuz  per  fcntcntiam  diffimtiua 
igni  tradira  foerunr. 

Secundum  argumeoramfumirur  exEpiftolaDi 
t  od  Tit.t.e  U'  Pauli,t  vbi  fctibensad  Titum.in  hccprorumpit 
■vcrba  dicens.Opottef  rrwm  Epifcopum  fine  crtmine  ef- 
fe,  &c.vfqut  ibtfunt  cnim  multi  inobedientts  +anilo~ 
eni  >  &  feduclores  >  maxtmi  qui  de  circuncipone  jnnt , 
Notentur  prxdida  vcrbi.,Maximiqnidccircunci- 
ftonc  funt.  N  m  ficut  Apoftolus  nos  moriet  inter  a- 
Jiosprxcipuc  cffc  caucndosa  dignitate  Epifcopali 
illos  >  qui  conucrfi  funta  Iudaifmo ,  vidctur  nobis 
magaum  argumcnrum  infinuari.quod  Canones>6c 
ftatuta  Apottolica  id  ipfum  nobis  innuunr .  Et  per 
confequens  videri  diccndum.quod  etiam  fi  dcfcen 
denrcS  exhxrcticisinrraquarrumgradum  indufi- 
uc.vt  finraddidasprxlationes  inhabites.fitncccf- 
iarium ,  vt  dcfcendanta  progeoitohbus  igne  cre- 
rnatis,  vfquc  ad  quartam  geoerarionem ;  attameo 
vt  fint  inhabiles  dcfccndeotesex  ludcis,  non  effe_j 
sicccffatium  ,  quod  defccndant  i  progcnitonbus 
hoiufmodi.cummulti  corum  <inttnobcdientcs,v» 
oiloqui ,  cV  fcdudores ,  fecundum  didum  Pauii . 
Huic  argumcnro  refpondetuf  ,qaod  non  dicit  Apo 
ftolus,  vt caueamas  conuetfos  ex  Iudaifmo,  6c  eo- 
xum  dcfcendcnrcs  in  fide  pcrmaneores ,  fed  eos 
t,anturo>quiconacrficx  ladaifmoad  vomirum  re- 
dierunt,  prout  explicat  Oiuus  Anfclmns,  dc  Gloffa 
in  tcrliacalis  fu pcr  dida  verba .  Qui  de  cirtunciftone 
funte*  declarans  aic :  Jndei ,  quifub  nomine  Cbnfli 
/udai^are  docebant :  renau  enm  m  Chriflo  non  tmre 
erant  Cbtifttani ,  qui  partim  legem ,  partim  Cbriftnm 
•pcnCHtii  volebant  .  £t  Nicoiaus  de  Lira  gloffans 
lupradida  vetba  aif.  tfii  crant  falfi^ipoflotidc  !«• 
datfmo connerft .  Et  idemmet  Apoltolus  Paulns  fo 
declarat.vocans  iftos,  qui  funt  cx  ciicunfiooc~» 
bxrcticos .  Subdit  cnim :  Tetlimonium  hoc  *erum 
tii ,  quam  ob  rem  increpat  itlot  dure,  »t fint fdm  in  fi- 
dr,qux  vcrba>»f //«  fanitn  fide,  indicanr ,  iplos 
eiTc  hxrericos.  £t  Jic  dicit  gloda  intcrlinealis  dida 
vcrba  dcdarando,  quod  Diuus  Paulos  commeoda 
re  voluir,  vtipfi duteincrepentur,  vr  ficredecrc- 
danc  oon  inteodentcs  ludaicis  fabulis,  qo ibus  ipfi 
sd  vomitum  rcdcunrcsafnrmabantjegem  Euange 
licam  curtere  cum  cercmooijs  vecetislegis,quibus 
oemo  apud  Dcu  iuftificarnr.Ex  quo  infct tur,quod 
bon  dtcir  D.  Paolos  io  dido  loco ,  oos  non  dcbcre 
cnitare  omncs  eos ,  qui  coooerfi  fuenot  ex  ludaif- 
mo ,  tk  corum  defceodeotes ,  fed  eos  taotum,  qui 
poft  fuamconuetfionemadludaicam  prauitatem 
rcdicrunt  intcndentcs  falfis  fabolisdicentes,quod 
legalia  vetcrialcgisnon  fuerunt  mortua ,  nequo 
crant  mortintra .  Et  quod  ifte  Jit  verus  fcnfus  Ji  tc- 
rx  Pauli,probatur;  Nunquam  cnim  ipfc  Paulusex 
ltidaifoto  coouetios  in  hdcChrifti  pcrmancotcs 
'Muabaiox  adunpleous 


omnesfimul  >  qu«  deeranr  pafKonibos  Chrifti  iat 
corpore  eotum.prout  conftat  ex  bis,  qoc  fcnbir  ip 
fe  Apoftolus  ad  CoJofTenfcs.diceni:  Saiutat  vos  Eu 
ftacbius  concaptiuns  meus,&  Marcns  confobrtnusBar 
naba,&  lefus.qm  dkitur  (ullus, quifunt  excircunafto 
ne,bi  foiumfunt  adimores  met  tn  Deo,quimtbi  foiatio 
fueruntMxc  Apoftolus.Ex  his  fequitur.  6c  concludi 
tur,  quod  defcendentes  exdi&ogenctemaculato 
intraquartumgraduminclufiue  >  non  poffuntex* 
pelliamuneribusfupradiclispcr  diclas  iiterasA- 
poftolicasfiicorum  progenitores  infoahxretica 
prauiratcnondcccffcrunt.  Veraoramcnfummopc- 
rc  obfeao  aduenendum,non  effe  mec  intentionis 
pcr  fuperius  addoaa,  &  iofcrios  dicenda  condem- 
nare  ftatun  Apoftolica  fine  aliqua  diftinoione  ex» 
pellentia  dcfceodeotes  i  diao  geoere  macalato  4 
dignitatibus,perfonatibus>oc  Canonicatibus  in  ali- 
quibus  EcclefiisCathedralibus .  Nec  mec  eJTe  in» 
tenttoniscondemnare  ftatuta  >cV  ordinatiooesali- 
quarum  religionum  confirmatas  authoritate  Apo- 
ftolrca  prohibentia,  oe  didc  perfonc  ad  habitom 
regolaremipfaromreligionam  admittaorur.  Pri- 
mam  coim  oon  pertinetad  prxfentcm  arckulom, 
inquofolum  agtturdc  cxpiicationeconftitucionts 
Pauli  Quarri,&Pij  Quarti:  fecundum  autem  in  ter 
tio  tomoageodode  reccptiooe  oouitiorum  venti. 
labitur.&fupra  in  qucftione  decima  ,  articol.tcr- 
tio  diaum  eft  aliquid. 

ARTICVLVS  III. 

Vtrim  Refij»V»»  i ««"  tritauafuit  ignt  coo- 
eremau  poffit  tffe prtttatnt tn noftra 
rcltgione  tMmorum. 

REfpoodeo  dicendo,qodd  videbiraralicoi  pri- 
ma  frontcquxftiooem  iftam  propofitam  effe 
faallimxfolotionis,  occouftatex  diais  .cVficdi- 
cendum  effe  huiufmodi  rcJjgiofum  miniroi  poffe 
cffcprclarum,  com  perconftiturionesPauli  Quar- 
ti^c  Pij  Qiiarti  fit  inhabilis  ad  omnes  prxlationes, 
honoresyoc  dignitatein  Religioneobtincndas.At- 
tameoqoxftioiftaiuridicecnucleata  altiorem  no- 
bisindaginem  poftulat .  Procuius  cxplicationeeft 
diftingucndum.quod  autcertum  cft  >  hunc  rcligto- 
fom  ab  ipfa  ttitaua  defcendiffe  poft  crimcn  hxtcfis 
abipfacommiffum  ,  aur  ccrtum  eft  defcendifTc  ab 
ipfa  tritaoa  antc  commifTatn  abea  hxrefimtaut  dis 
bium  eft ,  Sc  ignoratur  didum  rchgiofum  ab  Ipfa 
ttitaua  dcfcendcre  poft,vel  antc  c6miffum  crimen. 
Hac  prchabira  diuifione  ad  dubij  ptopofiri  rcfolo- 
tionem  acccdamus  neccffeeft. 

Quantum  ad  primum  membrom  diuifionis  re- 
fpondeodiccndo,quod  fi  probatur,  & cen6  fck ur, 
didum  religiofum  i  didatriraua  defcendere  poft 
ctimcnhxrcfisabipfacommifftim  ,  rationc  cuius 
ipfius  corpus ,  aut  ftatua  fuit  ignc cremata ,  non  cft 
dubium  ,quod  non  poffitcffc  prclaros .  Et  ficram 
ipfe ,  quam  eledores  hoc  fcientes  incurruot  in  poe- 
oas  noftrc  conftirutionis>&  in  hoc  oon  eft  opinio- 
oum  varictas  >  im6  omnes  Dodorcs  io  hoc  vnani- 
mitcr  conueniunt,didam  conftirutionem  Bonifa- 
cij  Odauideclarando  >  quc  habetux  in  capkulo, 
Statutum  faltcis  rtcordationis ,  de  barettcis  libro  ftx- 
fo.de  qua  in  fuperioribus  mentiooem  fecitruis,  iox- 
ta  ouamdiximus.conftitutioocsPauIiQuarti,  Sc 
Pij  Quarti,  &  Gregorij  Dcciroi  tcrcij  cflccxplican 
das .  Si  tamen  didus  rcligiofos  defccndit  a  proge. 
oitoribus,qoi  ab  ipfa  tritaua  conccpti  fueront,aot6 

•—  '-,&hoceft 
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tvnrnriumrWcxrin  boc  fir  varrras  opiniopuni.qo*- 

dam  cnim  dicnm ,  ipfum  ftibdicfis  conftiturioni- 
mCtumr buicemprehcndi,  intrrqoos ift  d<  cJiflimui ^ Co- 
xtr.tr f  tjrti.  uaeruui»*,  6V  Dldacus  Perez  in  fiir  ili  cafa  loquen- 
+.<f'iuntmr  tcjiatramrn  coromomoropinio<ft  in  comrariaip, 
mmtd  4t  Jiljt  &  in>  praxi  fxpr  fxpius  fcruara  ,  quod  nequc  clc- 
ktrttitmi  m.  «trus,  neqac  elcflorcs  in  pcrnas  carum  conflitotio» 
j.Pirt*  li.  «*.  numrncurtont,  cutn  ulispoflk  cttc  in  rcligionc 
md.lim.iji.*  prxlatus  . 

Hxc  c-pinroeft  croctiflimonim  Tiroruiffirman-  nliiinfjroesdicunrurcxco,  quocl parentet  

tium,quod  vrdefcendentaabrixrcucisincurrant  mhxrefidececTtront  ad  dcootandum ,  qood  Itcet 
in  pornas  contra  ipfos  in  rure  pofiras ,  neceflanum  parcnicsin  ha-refim  incidcrrnr.cV  deea iudiciamer 
eft.quotrab  ipfts  harrericis  dcfcendanr,poftquam  di  fucnnt 


effe  rrobaii,fciiicet,qaorom  pjtre»  i 
prohantur. 

fc  s  qu  bus  vlrrmis  verbis  deduxit  Perex,  qood  vr 
talcs  rt'i)  dicaniur  infamcs  infamia  iuns,fuffic  t  pro 
haii  parentcseornm  hxrcticosdeceffiflV,  hccr  anre 
commiffnm  ciimen  fuerint  nari  vel poft.Setf  mtror 
valdedo&iffimum  Perufium  huiusdecretalis  argtt 
mcnrum  ita  cxprcflum  ,cVcrficaT  pro  fua  opirnone 
irpttrarc:  nam  10  co  capuulo  folumdicitor  ,  quod 


e>um  crimcn  lurcfrs  commiferunr,  «Jc  non  fofficit, 
q/vod  ab  ipfTs  nriginem  <r-hant  anredictom  crimc 
commrDam .  Hanc  opn.Knetn  poft  alios  tcner  An. 
ItJmmJmtj.  toniMS Gomcz,  b Ikrnardus  Diaz de  Lugo ,  Alcia- 
/T«,i».)i  tus,  Tiraquellus ,  iVSimancas,  Sc  vt  bcnigniorem 

tccVeru 


y  imm.—.i.  n j  f  j  iraqueuus  ,  oc  aimancas,  oc  vt  ocnig 
Diml**!/*!*'  arnple&itur  Licobus  Scptimacenfis,  qui  lat 
4?*.M»l.t.i .  ^jn^pfo  yrraque  partcaigumrnu  proponir 


conuidi,  non  ramen  ernnt  rofarou  infamia, 
iutis.fi  parrnrrscoutronon  deccfleruruin  hx refi » 
fcd  Ecclcfix  funr  recociliaii.  Et  proptcrea  fandJum 
officium  en  Jos  rambenitoshxreticoru,  qni  fuerunc 
rcconcihati  fcribi  facirfcqueMa  vctba  TJitereticut 
tectuciLatmsytd  noundum.qaod  filij  iftios  non  in- 
curuirt  in  rrxnas  mris  contra  filios  hxrcrtcoruin 
)ai  as.fiqi.idcm  pater  corum  in  fna  bxretica  praui- 


***nm'J',t-  opinio  probarur  ex  Conciho  c  Tolctano  decimo  tarcnon  dcreffir.fed  fuii  vnirariE.clefixrecoodlia 
ij.ey tm.+.t.  ,ernfJ,inquoparcnteshxreiicireconciliati  rcltnuu  tus.cVficSummiPontiridsintentumtbi  fuithoc, 
AUx^AUaf*  't',r,npnrtlnosnono^^&ei,n<,u'genf,J'&-'8"«*  cVnondenotaref vrairPcrcz  >qu-dfilijnan,»ur 
^Jrmnm.7  ''""^rruotur  nllJ  nl"  fceiuscommiflum,  \bi  genitiantc  mortcm  bxtciici  in  arnculo  roortisbae 
Tir  j, dare  innurt  Condlium.quod  nati  antc  fcelus  com-  refimcommmentis  penis luris  afficianror.cV ex  his 
m>r  i »/  a«-  rn,,Jarn  non  tndigeanr  aliqua  rcftirutione.Ei  aigu-  arl  fecuodom  membruo»  diuifioois  fatis  mcoiudi- 
rmncdtimn.  memum huiusconalij vrgenriffimum  pro hacopi-  dojcfponfum  cft. 
Citm.tit.jtr  n,unc  DidacusPerczdappcllat:cuioihjtomiDus, 
mmm.it.  tmm  cum  Cotuttuuias  rcfpondccdiccndo.dictnmcon- 
UfuntiStpti  ciltura  noo  conuincerc ,  cum  ipfum  non  fit  gcncra- 
mst.4tiuftit.  Ic.licct  nonitt  omnino  prouiniiale,  qutacs  onini- 
Cm*.t.*9.»7  bus  parnbus Hi'paniarum cungrcgatum  fuit.Sr.l 
<  c—*.T*ltt.  cercelicet  conciltumhoc  non  omnino  vtgeneralc 
rtfirt.t.m.*.  couumcat ,  coiuiocit  tamen  proptcrmasi,nam  tp- 
t,m*m  tmfmtm  fjus  authoritatcm  ,  vt  bxc  opinjo  comimtnior  ,  ,5c 
tmr.  probabilior  fir.quam  cot;traria,fi quidcm  tot»  Jc  ta 

d  rirtx.mh   graues  pJtrcs.&dodiineo  Concilio  ezilictrshu- 

/mf.Ctmmv»'  hjjfjeruot  opmionis.prout  faceotur  Cuuartuutas,  bu«piocede're,o:elccliacceptaie,no.i  auremper 
eV^M^  *  Didacus  Pcrez, qot  pro  fua  opmione comra  «u-  boc  volo,  vt  huiufmovii  io famia  notat i  ad  pnrlaric» 
fr»CmU*rm.  ftfam  conclnfionem intcr  aluargumenta duo prx  ncsadmtttantur,  cum  ratronc  boni  regimioumul- 

Cipuiadducunr.quibusmihivifuin  eft  rcfpondc-  ufunr  illidtt.qnx  fccundim,  iuns  ngorcro milli 

rr,vt  ita probabilitas noftrx conclufionis  magis  clu  pcnx  Cioomcx  fonr  fub  rcta,  «5c  tta  mea  fcntemia 

oedat.  in  hacpartc  tft,  qu^d  rligcnrrs  huncieiiginfom» 

Piimam argumcnrnm  eftdcfumprum  excapito  fcicnteseiuarritauatn  fuificconcrcrmram  ,  «Stboc 

}o,Filifidc  btvtticitflibn  fextm ,  vbi  filij  cotum ,  qui 

in  arriculo  mortishxtefiin  commifet  int.pcnas  Ca- 

nonicas  patnintur:oc  manifcftum  eft ,  hoc  capito- 

lumlocunim  fjiiTc  defjlijs  nacis  anr^  commillum 

Ctimen,  fiqmdem  loquitur  de  cnniinc  bxrcfis  in  ac 

ticnlo  mortis  commiff 


Qtiantum  ad  tertiom ,  qood  promirjmasdifpa- 
randum ,  quaodo,fcilicet,  ignoratur  ,  vtramhic 
rcligiofus  habcar  dcfccndenttam  abipfarritauaan 
te,vcl  poft  commifTu  n  crimcn  bxtcfis^rcfoiutiono 
fupetius  pixmiffa  refpondcbo .  Verumtamenanti 
quim  rcfpondeam ,  quid  fcntiam  in  hacdifficulta- 
ce»  volo  admoncre  Itdtorcm  ,  meamintrntionem 
(..himcifccxplicarc  Pauli  Q  iarti.cVp  j  QuarticS 
fiitutiones,  mzra  comniun.s  iu;is  i  goicm  ,  vr  i 
confcienria  pacifica  poflinc  clcctorcs  in  i 


efle iiotorii»m,non  bent  ficinnt.nam  vilibus,oc  in— 
famibus  porur  dignitJtuni  paier^non  dcbenr.oro- 
nt  in  iurce  iubctu:  .«Sc  bi  faltim infarou  rjtfhinfa- 
mcsrepucai  cur. 

Atumen  fcatndom  loris  rigorem  loqaendo ,  no 
exittimo  ftipudicxos  clcdtotcs  tn  prenas  inciderc 


Hmcatgumentorefpondetar,qaodineocapira  contu  ipfo^in  .  i  tiscunftituciotnboslatas,  fifian» 
Io folum quxt itunvtrum filius  illius ,  qui  verbote-  pdciute a^imi i^iuro teligiofum eiegerunr, pataru 
nos  CTtmen  hxrefis  commtfir  in  articulo  morns,  llc  tcs  hoc  fibi  licc? :  ,cx  eo  quod  non  poflunr  certd  fci 
■dmiitendusadprobandum,  pattcmfacim  inarti-  te,  vtrumdicius  icligiofusin  dicbsconftirotiooi- 
colo  mortis  non  fuiiTe  fanxmenris.  Cuidtfficultati  bus  comprchcndaturproptcrignoianriam,  qoaos 
Alexander  Papa  Qi_iartos  rcfpondet  ibi.quod  fi  pa-  habent^n  aotc  an  poft  dcliifrum  i  di«fta  triraoa  Co- 
tet  crat  infamatos,auc  de  h.rrcfi  fufpcAos,  non  ad- 
mirritur ,  fi  ver6non  erar  r  famatus ,  neqne  fufpc- 
&us  dchartefi,admittttur:qux  facultas  non  dtdtur 
ibi  filio  darijvt  fe  a  iur's  otnis  hberer,  in  qaas  rilij 
bxrcricorum  incurrunt :  nam  ralis  rilius  fecundum 
aoftram  opinionem  minime  in  eas  incurrir,cum  fit 
conccpros,  cVnatus  anrcdictam  hxrcfiinccmmif- 
iain ,  ad  quid  igitur  fuir  dara  biio  /opradidta  facui- 
tas  ,  fi  non  fbitdata,  vra  prjcnis  iurts  libciatcrur  ? 
Huic  obicOioni  facilliroo  negorio  refpondctur ,  qo* 
fbit  dara.vt  feabinfamia  facti.feu  vulgi  libcraret 


milfuin  abcaduicru  originem  .  Namp^nxbaius 
conftuutioms  contra  illosproponuntur,  quiauda- 
cia  ,  cV  prxfumptione  cligunt  proccdentcs  cx  dicio 
generc  macularo.vc  parcrex  verbis  PijQuarti,  ibi, 
Kuitmt/tut  ptdfnMaat  ,2t  iic  hx  pcenx  non  compro 
hendunt  cos.qui  aoimifimplichatc.cV  fineinaliua, 
cV  rcmcrirate  ad  huiufmodi  elactiones  proccduot 
iuxta  fingularcm  Cardinalis  /doctnnam.quaro  di 
citcommumter  receptam  Nauarros  io  roultis  fox 
doarinx  locis.  Cltmnr.  i  .r . 

Etel.gircs huiufmodi  reiigiofum carct  pr?di«a  s*  *•>""'' 


filium  fuiflc.quodccrtc^maxima 
cundumargumcnrumdefamirur  

tum  tl  fegundo  de  bttrtticit  infixto ,  vbi  Didacus  Pe-  rcfis,cV  perconfcqucns  ignoiabant,ancomprehen>  . 

Kzcxpieiwdicic,  eojfiliosnxtcucoiuminfamcs  dctctuifubfccnahuius-  1J  ' 


ioms.  btquando 
Cft 
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fftdct-iMm  fi&i.jnfriiKXt  qois  fit  v»rc  irtegiua- 
ns,ctComtnufiican» ,  6c  hu  uf  raodi,  vht  agnur  sd 
pcensm ,  dcbrmus  i nte rprcuri , 6c  tudicarc,  quod 
non  cft  e*cornrrranicatuj  irrrgulim.  BfN  huinf 
r'     int  modi  fecundum  doctnram  Psnorroitani  «mssi 
j»  /*»r>  V#      »VDI  «giturdc  Ff»»  impooeoda,  vt  quu  ce- 
'    lmr„;K(  lcbrau't»q>JU  collauo  non  tenuir,  &  hutufmodi 
&\mu»m  v  fl1"*  »n*udicio  mitiorpsiscfteltgcnda.odiaenirn 
y/9  fttftii*.  f*o<  rcftnngenda ,  fauores  atitem  amplundi.Ec 
dt  /#/«».        qttod  ipft  cleetotrs  non  mcidantm  pqnaj  diCtz 
4  *  M.dtf^r  conftitutionis  ptobatur  dcinccps  j  mm  in  0  iutc 
frtit  C,m*>m  <ommunid«Citur.quud  non  przfiuniror  ,  qucm 
f.j.ft.t  $  i-  <xfaceidot<  fuiflc  genium,  eciamfi  probctur  fa- 
»».'•  <ctdotu  rilios.Et  hzccft  communis  Dcctorom, 

proottrsdic Couarruuiis;  nam poterat ipfc  filius 
nafci,  antequam  eiuspatcr  eflct  facerdos.  Et  fic 
in  propofito  vsdetur  diccndum  ,  non  prxfumi , 
quem  in  ditta  conftitufonc  comprchcofuin ,  ez 
co  qnod  probetur ,  eitu  tritauam  fuiflc  ignecre- 
matamproptcr  liztcfim,cam  potucrit  fuam  dc- 
fccndcncum  ab  ipfa  tritaua  habcrc  antc  ipfam 
hzrcfiro  commiflam.Vndc  volcnccs  ipfum  a  dicto 
«friciodcponcfoSc  declarare  ad  aluelfc  inhabi- 
lcm.dchenc  probaic,  ipium  fuam  dcfccndcntiam 
babcte  a  didta  ttiraua  poil  commiuum  crimcn , 
ctim  ipfe poffit  lurc  opttmo  pro  fc  dictam  ptzfum- 
prionem  allrgare,iiix:a  comrauncm ,  quam  tencnc 
t  Jt»Umi,&  <  Biidus,  Angcius.oc  Felinux,  Baldus ,  Iafon ,  & 
jimi-  im  /./■-  Dccius. 

ftrlip.  c.d*  £t  confitmatur, oamezpofiti.quorumparen- 
fttft.  l*n£<  tf-  jCS  adcolatrnt,vt  protfuj  incenum  fir,an  cz  legi- 
f  «ru  idtm  Am  nmis  nuptiis  concepn  fior,non  rcpotantor  illcgi- 
gt.ial.t»  tjui\  t|in,  t  ,riegular<s  a  dc&ilTimij  viris ,  prouc 
tj.vlt  fdt  f*.  tcnct  Annaniasd  ,  quatodicuntcommuoemCar 
#/>«/».  i»  t.  fi.  tiinailSi)aleoios,  Sc  do&iffirous  lacobus  Meno- 
*¥ f.  '"/^"chtas ,  quod  eft  tcnendutncontraCousrruuism, 
f  '1 4*'  cVloannetn  Maiorcm ,  &sltos  .  Fundamenrum 
/<«/""  principalchtiiusopinionucf%,oamlicctfiliicz  lc. 
*llt  timj, iDtti  g'timo  matrimomo  non  tblcant  cxpom,  fcd  po- 
tJ  j  tml  mt»  tmsqui  ez  furriu;s,&  illicuis  fornicationibus.con 
mttC  vmdtlt-  grcsfibofque  ftaicinttiif :  atumcnlixcritiocon- 
cludensnon  cft.fiquidem  vctciumexcmplijcon- 
d  Jmmmml.t.  ftat,fiIiosa muitis czpofitos  luilfc,  quitamcnez 
dt  fftmtt  ix-  matnmonio  nati  funt ,  vc  dcSerotramidc,  Paridc 
frfi.p.n  /*»/>.  Ciro.&dcahupluribus  tcftantur  hiftoriz ,  Sc  dc 
dt  mtlut  ,\ty  Moyfeidemtcrtaniurdruinx  litcizc  ;&nosquo- 
jfmr.t  ().*»■  tidianovfu  czpcrimur.quam  plurimosrei  familia 
j.kltmM  «w».  r„  mopia  oppcefTos  non  potenccs  fuis  liberis  ali- 
/,*  j.  t<mt*.+.  menta  fuppcdiure  fulcrecojczponcre,  vt  com- 
tmmxt-ttf.Ct».  modius  ab  aluscduccntur :  quaroopinioncm  ego 
di  tfi*m{.i.  f.t.  p-t0 vcniTimam,quamuii  enim  a  commtinitcr  ac- 
l'%.l.m»m.$.  cidcoubus  rtm  dcbeamusiudicarc,cV:fic  vidca- 
Mmt.t.i  dt  ir-  mr  iudicandum.expofitoseiTcillcgitimos  ,  cuma 
comroanitctaccidcntibus  illegitimi  ezponantor, 
hoctamen  fallir,nifi  agarut  de  magno  alrerius 
pnriudiao :  cutufmodicft  aliqaem  lllegic itnutn  iu 
dicarc ;  tonc  cnim  rcm  a  communitet  accu. 
bus  minnrc  mdicarc  debemus  :  &  przfuppofito 
quod  hzc  opinio lic  vcra.cz ea  maximumducitur 
argumcntum  pro  noftra  pattc.Nara  fifiiij  czpofiti 
lcgmmi  rcputanttit,  tk  per  confequens  habilcs  ad 
facros  ordincs,& dignnatcs.quz  fecundum  ius Ci 
tnlc,  Sc  Canonicuni,non  nifi  lcgitimis  confcruntor 
cu  n  aliquando  cont ingat  cz  lcgiciino  mattimomo 
natosezponi:cut  irle  leligiofus  cum  bona  con- 
fcientianonrvbtinebit  pratlatiarn  ,  cVadramchgi 
oon  potcritfine  timotcalicuiosp; nar,cttamfi  ha- 
/  bcat  futm  dcfccndcntiam  ex  tri(auacambufta,cu 
fzpc  fzpiui  conttngat  aliquos  defcenderc  a  t:i- 
tauis  combuftis  ,  aitequam  ab  ipiis  crimcn  hr- 
refis  comroitutur ;  Et  confirraaiur.quunon  fof- 
hcu.qucni  ptobare  inecnuitatcm  fuara  ,  vt  uiu 
Quzft.tcg.tom.i. 


#  kxid^. 


ncio»  «5t  inpcima ,  cqm  liitfflde  poilif  effc  pVb.eia 
proot  ria;iiuir  m  llnci  f  fct  x  un\io\\  uon  luiiicit  /  l.mmtmtm 
probate  ,  rriranam  faiffc  ciiuauuuiiii  ,  vt  nus  d*f*'t. 
.abncpos  inrwbihs  repurccur  prr.»itcias  conftitu- 
tiones  ,  cuni  xhundc  pofliccflchabilu.quu  vidc  • 
licet  habuitaVfecndcntiamab  ipU  uiuua  aaccco 
mtiTtirn cnmen ,  ^  >  !id« 

Sed  conrra  hoc  pnucft  argui.ptimo.quod  iftc  re- 
neturprobare-rlijiim  .'apacnatcm.  Nam  hoei  fccun 
dum  ius,  vbicamqtir  .'rosclt  la  poilcffionc  ,  vcl 
quafi  polfcilionelrrrinn  <:atif,przfuinatur  Jcgio- 
mus.nili  contiarium  probcior,pruut  iradirCtaue 
t»,  c  &dicitCoiiimuf:einSo-lr  u^:hocvcfumcft,  /  Qimm.umft. 
ruli  talis  reus,  qui  cft  in  talf  poffciTionc,  ciTcc  fitt  m*j»l 
infamatiisdeillcgirimiratc,tun'tcneiur  fc  pur-  /1».  tmmfi.t jj>, 
gare,iuzta  formamcapituli,^ctCi^>i<*>      purga-  mm.u.ttl.», 
tione canomca.Vode  vidctur.quou  'iteclcctus te- 
ncturfe  purgarc  ,  cum  fit  dirTarrMuas'  de  fiu  in- 
capitatccam  cerro  fciatur,ciusrrirauarn  prrprer 
hzi efim  fuiirc  combuftam .  Scd  huic  obicCrioni 
refpondco  diccndo ,  quod  licet  iftc  tcligiofrs  lic 
ditfamatus,  quod  dcfccndciet  cztiiraiucon.bg- 
fta,non  umcn  ertdirtainatus,qii(>d  firv  prr.gcrfi- 
corcs  ab  ca  dcfccndctunc  puit  crimcn  hzrcds 
comrailfiim  :  in  qua  defccndentia  cius  inhabili- 
ras  coofiftit  ,  iV  nnn  fcquitur  ,  eft  dirTamatuc 
quod  dcfcendcnr  a  rrirauacon-bofta :  orgp  crt2m 
clt  difTamarus,quod  dcfccodcru  ab  ea  poft  crimcji 
commiffnm . 

Primo,quia  fccundum  iusAa  dincrfis  nonfit  ^'  f  f  dttm, 
iliatio  ,  przfcrtim  in  odiofis.Sccundo ,  quiapo-       '  '••»»««. 
tuit  habercdefccndcntiara  ante  cnimcn  cnroroif-  ,nut  f  *'*>u. 
fum.prout  fatisin  fupciionbiiididum  c«r.  Ezqui  Mr,t*J- 
btit,lcquitur ,  q  tod  non  fufticit probati  contra  i- 
ftutn rcligiofum dcfccnderc a  1  ritaua  combufta.vc 
ipfc  inhabilis  reputciur  ,  nifi  probciur  habere 
fuamdefccndcntiam  ab  ipfa  poft  crimen  cofnmif- 
fura.in  hoctnuri  vlrimoeiusincapaciru  confiftir, 
&  probacio  ad  hoc,vr  ifta  repellator  a  poiTcllione 
capaciuris,  debet  effc intcgra  ,  occzumm  panc 
coucludcns,  prouthabccur  initue.iEl  hzc  pro-  ;  /  mtmk«c 
batiodcnuncucort,  cV  nonrco  incuuibif ,  niinli  vmdi  U^iimi. 
quri  vocctor  de  ingcnuitatc  ad  (entitnnm,  dabdt  tm.im  fn/kmtim 
«ctorprobarc,prootcolligiturcx  iure,  Knam  qna  di  ptti, 
litas  ab  ftatuto  requifita.qtundo  iaticommuni  re  K  l.mtm,  &  l. 
fugatur,agiturqucconira  altum,  ab  acUorc  dcbct  mmd*m,dtft» 
probari,prouc  cradit/  Dccius,&  habctur  in  qua-  *«' 
dam  deofione  Pedcmontana  .  Vndccutn  Hta  '  D"  timfi.t, 
qualitas.quodiftjdefcendata  ttttaua  poft  cortH  "*  »■•■  O  *. 
millum  crimen,  &  fic  riacinlubiluaddicTav  pra«  H*****». 
lationcj.rcffagctur  11111  commmuni ,  debct  a  dc-  i»-*"'J'> 
noociacoreproban.Erquod  refragerur  uiri  com- 
ruaoi  coocladirar  naia  ios  commime  dtcii  capi- 
ruli  Sutuumdt  b*trtiiciiJi6ro  fexio ,  folum  ioha- 
bilitat  ad  bcneficia  EcclcfiaiTica  cus ,  qui  deitcrw 
duntesdictogcoeremacuUtocspanc patrii  vf- 
que  ad  fecundam  gcncratiuncm,  cV  espartc  ma- 
trisvfqoeod  primam  .  At  copftiturioncs  Pauli 
Quaxu ,  &  fti  Q  ia t '  i.vfquc  ad  quartam  gcnera- 
tioncm  incluuocfcczrenduotjrBmcz  partc  paxris 
quam  cx  partemacru,prour  dicram  eft  in  fapciio- 
ribus . 

Sccundoro  argamcntum  eft,quod  proponirut  a 
Naiutto,mqui  lubdiftinctlonc  luquitur  ln  hoc  m  ttm.l  s.ttm. 
cafu.dices  quod  aui  loquimurin  calu  quando  dc-  ***m~  dt  m4.ru. 
Cttoilliuj  Uct*  cir,aocca(u  ,quo  elcctionondum  «»f  **. «»  *. 
facca  eft ,  6c  in  prtmo  cafu ,  dicit  neccrTariam  cf- 
fcprobscioncm  csomni  parte,«tsbipfs  prrla- 
rione  priuctor.  Atin  fccando  csfa  sd  impcdico- 
dam .  fcilicct ,  clectioncm  fofricere  femiplcnam 
probationem  .  Ec  ad  hoc  pn  baodutn  linguls-  m  t.  ftutitm. 
zcm  dcaculcm  »  sdiiucit ,  quaprobacurpropcer  *.dn£t»[. 

H         diccam  . 
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didumvnius  tcftis.&fcmipfeoam  ptobarioncm 
impedimentiaffiniutii  rmpedicndamcflc  matrs- 
monium  nondum  contuduro.  nccontrahatut.Et 
fimili  ter  in  Boftro  cafu  vidctut  femiplcne  probari, 
iftum  rclieiofumeneinhabilem,  cu  probaiurcius 
tntauam  tuiflccombuftam,&  pcr  confcquennfta 
femiplenam  ptobationem  fufficcre  ad  didam  pto- 
bationcm  impedicndaroiHuic  argomeniorefpon- 
dt tur negando confcquentiam  , lolicet ,  quod  in 
noftto  cafu  fufficit  fcmtplena  probatio  ad  impe 
dicndam  elcdionem,  cum  ineo  agatur  dc  honote 
iftiujreligiofj,cVfaofumprogc»iicruro,affinium, 
&  confanguineorum,&  fic  dc  rc  grauiftia.a  tn  prx 
iudicium  multotum  redundante.quo cafu  no  fuf- 
ficit  femiplena  probatio  im6  dcbct  prcccdcrc  pro- 
batio  turrdtca  ,  intcgi a,  &  ex  omni  parte  conclo- 
dens.proiitdidumctt.  in  fupctionbus.  Atindida 
dcctctali  t>6  agitur  dc  honore ,  neque  dc  aliqua  ce 
graui  limilt:&  idc6  nil  mirum  fi  ad  impcdiendum 
matrimonium  fcmiplena  probatio  impcdimenii 
allegari  (ufficiat.lJr*-fcrtim,quia  fi  no  fufficeier,(^- 
pc  (arpius  c6tingcrer,qood  aliqui  contrabcrcnt  in- 
-ualide,&  mairimoniuminualidumcoiiiti  marenc 
in  maximum  prciuditiurn  ,  &  fcandalum  multo- 
lum  ,  quac  omncs  racioncsin  noftrocafu  ccflant 
cum hifi agatur  dc rc  graui,  &  multts  prxmdiciali, 
&  ez  ciectionc  huiutmodi  rcligiofi  nutlum  prciudi 
cium  ncquc  fcandalum  paictur. 


ARTICVLVS  IV. 


Vttum  diBut  Heliffofut  tcncaturin  foro  confcicn- 
UA  crcdtrc  btbcre  Jutm  defccndcntiatn  ab 
ipfa  tiitaua  pofl  cornmiffnm 
crimcn. 


REfpondeodicendo.qtiod  cum  in  fuperioribnt 
fatis  probatum  fit.iftuin  Rcligiofom  non  cffc 
lemoucndom  ab  eledtonc  ptoptcr  ignotantiam 
qux  habctur  de  eius  dcfccndetia  a  fua  tntaua  poft 
comirtumaimen.vifummihi  fuu,  vthocdubium 
plenc  rcfolucretur,  &  nunc  dubitandi  rattoicma»- 
ricrr t  vcntilarcrvtrum  fupradictus  religiofus  renca 
tur ctederc  fuam  dcfccndetiam habcre  ab  ipfa  tti- 
taua  poftcommiflum  ctimen  ?  Cuidubio  tcfpon- 
deo.quod  non.Et  probatur,nam  commonitct  Do- 
dorcscxa  iote  noum.quod  no  eftobligatus  filius 
cicdctcmatri  dicentt ,  cffeconccptumcx  adulte- 
lio,  attentoquod  eft  in  pofleflione  legitiroi ,  quod 
cft  verum.ctiam  fi  mater  fit  connida de  adulccrio. 
£t  aflignat  rcxrus  rationem  ,  quod  bene  copacitor 
cflcadulrctam,&:  quod  natusfueritex  proprioma 
lito.  Et  fic  in  firoili  turtna  in  noftro cafu  dico,quod 
non  ell  obligatus  crcdcrc,  quod  dcfcenderit  cx  tti. 
taua  hc i c,ica,ctiaiu  u  ptopiet  hzrcfim  fueritcom- 
bnfia.quia  bcoe  compatuui',talcm  efle  hxrciicam , 
&  quod  ipfc  dcfcendciit  ab  ea  ante  commiffum 
crimen.  Sed  dices,ipfum  clcdum  in  foro  co  nfcien- 
tic  magis  fccuram  partem  fcqui  dcbcre  .  fcilicec 
qood  fit  lncapax  propter  tiiraux  Cobuftione.etii- 
fidubiccuanante,  an  poft  commiflum  crime  abea 
procc(Tcrir,nam  ctiarofi  quando  eft  dubiu  fadi,  an 
quis  fic  vctc  tcgulans  cxcomminicacos.aat  hoiuf- 
modi  in  foro  contcntiofo.vbi  purc  agitutde  pcena 
dcbcmus  intcrprcuci.&  iudicarc,quud  non  lit  cx- 
communicatus  ltrcgulatis.aut  fufpcnfusyuxtado- 
Oiuum  Panoimitam  6.Manmc  vbi  agttur  dc  j  cr- 
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na  imponenda^  Vetbi  gratia,quia  collatio  non  re- 
nuit,&  huiufrnodi.Vctirm  rasnenin  foroconfcicn 
rixcQntraciumdicendumeft ,  fciHcec »  quod  ipfc 
cJedus  parccm  niagis  (couram  fcqui  dcbct  ,  proat 
communiccr  in,iarc  c  noutur,,  &  tenct  glofla  fin- 
gularis  ,  &  idemiudicium  cft  inioro  quafi  pceni- 
tenriah ,  8c  vbi  pcccatum  imminct  ex  tali  dubio , 
ncmpequia  non  agitur  ad  pcnam  propiiara.  fed  vt 
ab  aicatis  miniftcno  abftineat,&  caueat  pcccatum 
vel  abftincat  a  coniradu  matrimonij  dubij,vel  alt  - 
qoo  officio  exerccndo ,  in  quo  fubcft  peccttum, 
prout  tradunt  commaniter  Dodorec^&  nouc  Sy  l- 
oeftcr.d  Et  fic videiur,  quod  iltcio  toro  confciccf  d  Syl—H  vn 
lix  non  debet  accepcare  prclatiam  ,naro  confti-  dmbimm.*.*. 
rutio  1'ontificum  non  agtt  mcccfoium.ad  pcenacn 
conitaipfuro,fcdciiaroadculpam  ,peccant  cnim 
mottahtcrtaic  officium  cxcrkcndu,&  quud  in  hoc 
dubio non tcnetur  acceptare  ipfum,cutn  immi- 
ncatcxtali  acceptatione  lethale  periculum  .  His 
lamennonobftantibusrefpondco,  non  ccncri  di- 
&um  rcligiofum  in  iftocafu  iudicareclTc  inhabi- 
lcm,&  incapaccrorarioncptzdididubij  ■  Pro  cu- 
ius  rci,&  raiionudubitandi  explicationc  primo 
notandum  cft,  quod  duo  funt  dubta,  primum  fpe- 
culaiiuom,  &  almd  pradicom,fpcculatiuumdu- 
biumcft.quodnontrsctacdcieopcrabili,  vcl  (i 
rradai,eft  incommuni,  vctbi  gcatia.aniflecontia 
dos  lit  licirus.an  iftc  lit  capax.an  vcro  incapax.an 
iftcfit  maruus  lcgmmus,  an  vcroillegicimus.  Du- 
bium  autcm  pradicum  cft,  quod  tradat  dc  re 
opciabili ,  vcibi  gratia  ,  an  iftc  pcccet ,  reddcndo 
dcbuuin  ,  vel  noo  peccct ;  an  iftcincapax  pcccec 
acceptandoGuardianatum,vcl  non . 

Sccundo  cft  notandum  ,  quod  hxcduodubia 
no  muruo  confcquuntur,  quia  poteft  etle  cum  du- 
bio  fpcculatiuo  cenuudo  pradica, veibigtatia» 
dubranc  mtlircs.an  bellum  ficiuftum,  an  non  ; 
cum  hoc  tamcn  ftat  ,  quod  accedente  1'nncipis 
mandato  ccito  fcian t ,  quod  non  peccent  militan- 
do.  licm  funt  opinioncs  piobabiles  tn  aliquoca- 
fu quarum  vnam cgo(eqiior,licct  fimdubius  fpc- 
cnlaciue  de  vcriiatc  alicuiut  t  ei,dc  qua  agit  opin  ioj 
fum  lamcn  ccttus  ,quod  (cquendoiilain  non  pcc- 
co .  lccm  firmina  dubia  cft  Ipeculatiuc,  an  iftcfic 
fons  maritus  non  tamen  dubia  pradicc,  qucd  tcd- 
dendo  debirum  non  pcccac,  prouc  dctinic  c  ln-  ,  t.hnfmift»- 
noccntiusPapa.  Hancdodtinatn  tradunt  dodif-  mi$d*f,mtn 
fimusSoco,  f  Corduba,  &  Vciacrux.Hisprarli-  *—». 
batisfundamcntit  addubium  rcfpondtiur  ,qood  /  s*t.  t.*  ii 
iltc  clcdos ,  criam  fi  fpeculatioe  diibncc,  an  com-  *mf.f.t.mr  > 
ptchendatur  in  dtdis  confticucionibus  ,  nccne  .  &i»+.d.  j- 
Atumcn  pcadice  poteft  credere  ad  eficdum  f.Ts.t.C**J. 
acaprandi  prxlatiam , non  cffc  comprchenfum  :  t.fl-?-''  *' 
iiquidcm  ccat  inpofTcllione  capacitatis ,  &  vcca- 
paxeligitur,&  nonplencprobaturfubdidiscon-  W**"' 
ftitutiombuscompichenlum  clle.bthcc  procc- 
dit ,  prxfcrtim  fi  cx  tcnuntiatiunc  talis  ptxlaux  » 
nnn  fulumfib:maculaminfcrt,fcdctiam  fuiscon- 
fanguiucis  cx  dida  tntaua  dcfcendcntibus  nam 
iptis  prxiudicium  maximum  infert,  fi  tbrre  finc 
in  poflcflione  capaotaus  ad  olticia  (ublica  . 
Quod  confirmatur ,  quta  non  potcft  ipfcnifi  cum 
maximadifTicolcate ccrttficari ,  vtrum  cius  ptogc- 
mcorcsabipfa  triuua  poft  commiliuni  cnmcnde- 
fcenderint .  £r  fi  dixerint  ,  quod  rccuu.it  ad  ar- 
chiuum  Sardx  lnquilitionis.vbi  eft  c6t  llio  didx 
ttitaux.in  qua  tempuscommifli  criminis  contine- 
tur,&  quod  rccut t at  ad  librc  sbapt'fmalci,  \bi  cft 
natiuitas  ipfotum  ptogerutotum  ,  ex  quibus  po- 
teft  concludcre  ,  an  habcat  dif.cndcnciam  ab 
ipfa  rritaua  ,anic  ,  vel  po(l  cotumiiTum  cn.-nen  ; 
Ipfis  xcfpondco  ,  quod  ad  vtcendum  hacc 


li  .»oi 


i.  "» 


igno- 
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JgnoraBtiam  non  obligarut homo  ponere  diligen-  r,,qui  tcl,<fli  Iudzorum.tat Mamoru  fccra  Chxi. 

tui»pcfli^ein»bro|4i(j,WdW)gena»rDmor»lern  fto  noroen  dederunt.  J  Couaiuuus  umcn  irnnr  ^  C«» vi 

r-^-ITT                - Alm«,ous,refolu,t  Mcdioa  , &  »lis  eamlegcmefleinrclligcndam  ,„xta  fuprad.ct Vo 

?I  !  *        <--l|gen"a  "0»  eft  moral,s:nulla  cn.m  lex  morali-  <jc rncrito dobitau  potcft,ao  nomter cx  lud^fme 

Zt^aW   "*,0<-uc"do  b°f-««ad  archiuosSanct*  iDqot  xoouerfi.qu,  iam  d,u  legcm  Clu,n.,vt  vetcran  rni 

So^nrzS  ii««Ptofefll  fi,nt,noooI(taraJbu«  d.dis  conflnu, 

?,2nTfin«n^                               f    i ^  ,      f  £" P«-»"<>«-"  <>«  admit.cndi.  Et 

inquifitionero.fcdfolam illcqnt  denunciat:vel iu-  1Dxta  fuprad.tla  videjur  dtccndum.noo  cire rercl 

dcxexomcio,  illeemm,  quidcnunc,at  obl,ga-  Jcdot.cum cnim hzclex  Ct pcn.hs.videtur >K 

**  —  rmtr.dt  pra&ica  criminali  Canonica. 
dtUtt.lih.it.  ~s  . 

«tl.t.Vtf  mdft 

i.SmIx.. 
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ARTICVLVS  V. 

Vtpm  nouittr  tonucrfits  ex  Iudaifmo,&  ex  i 
iuateepmprebeudaturittditlis 
iiitmumlmt . 


t 1  * 


res alia  fitruiern  lege  intcUigcntcs  Sc  reflringcnrcs. 
Neqiconftirttiio  Pii  IV4>roofcptentizcontradurit, 
ait.n.  nbfolaiaT^uliusftcularit.qus  ludausyVit  liare 
Ucusfuerit ,  &t.  qoz  verba  non  dc  his.qui  fuerunt 
oltm  Iodci,&  h*retici,&  ia  diu  icgem  Chrifti  pro- 
feffi  funrinteUtgi  fincaliqua  violctiapoflunt.Scji 
hisobftant  vctba  conftiturioni,  Pauli  Quarti,ibr, 
qu  otim  Iu4*i,fcu  hgrttidfuerintMc  III  ud  enim  ad 
ucrbiamo/flwdenotatconuerfosa  ludaifmo  poft 
mnUumtempujadiclB  o(ficiii  cflc  repellcndcnr, 
proprerquoo.opioioni  fupra  pofirz  oon  omojno 
AUxttx> 


REfpondeo dicendo.quod  ifti ralea  rariflime  ad  J£{ 
l'rc*byterarumj(Sttpi(copaiumfuntatrumeo   ■  ,..  „         - .  ... 

 nucdcbenrptoban.atqucin  infcnori-  aduerrendu eft c.rca .*&u iconft.mt.o 

nej;qnod  hcet  nooirer  conuerfiad  fidcm  ex  gen 


— ■•  i     — —  r    — — •  ■  j    ^     ■—  •  —«-..-'..- 

bus  ordiniboj ,  &  ofticiiscicccitati  >  vi  fic  parcar , 
qua  fide  fint  muniri>qua  modcftiavqat  graoitatc, 
oVvetecudiaprcd,tj,pcoutdicuur in  CociiioNi- 
t  Ctmt.  Kit.t.  ocbo  c  f ccundo ,  &  in  Coocdio  Cardicenfi  ,  &  in 
I  ■.&  t.  Cmu.  Coacilio  Laodicenut&rraduet  DiuusGrcgorius, 
«  Csrd.  tmf.ts-  6c  Sy loeftet  Papa ,  &  Siricios  Papa ,  Bc  tradhut  e- 
Istdi.  tmt  j.  HiinCoiKilioArclatengtcttio.capitephmo^eia 
Cttfr.  M.  4.  Concilio  d  Dracfaacenfi  ptimo^t  rario  hoc  «iccar. 


tihtate  ratiftTme  ad  pfesbyrerarum,  *  Epifcopatii 
a(Tumantur,ptour  in  fupcrioribas  Concihis,  ck  cpi 
ftolis  ApoftdHoscomprobatur,  &  tradit  luculen- 
tem»  SimonMaiolucdairregularitate.oc  Couar- 
ruuusaliosalleganres:  nolucrunt  tamen  Summi 
Pontifices  huiufmodi  ncophitosin  hisconftirur.o 
nib:iscomprchct)dcre,vrparctexdic>is  verbis.ibr 
J^uUusftxuiaris  qui  Iudteus  , mlbttrttictufuira^  «J* 


'*£rr.r,/'  *{,  lor,e«nyfammomficri  faccrdotem.qumunquairi 
X.m.*r  '!T£.  vl,°  Srada  ob^uu"»  ™«  ficerdore.Er  ficm  qno 
%mr\  ,  jTr  d*^Canone/dicitut  cooftituillc  fandlum  Cond 
*f.  :         Uurn,v«  Iodati,  aut  hi  ooiex  Iudcit  funt,orliciaptt 


Na.vtinqujrlnoocentiusePapaprimus.mifcrom  ^"t"^, 
tf^.si.&l.r.  cft^um magifttamfieri,qui  nunqaam  fuir  difdpa       ™*^-**l>^M**tit*il**.&c.in  qui- 

it)tiJI:r.tt.sri  i   c  i  r  *.  ■  ,  _   busimrlantrnentiodeconucrfis  a  Gentilitate, 

lexpenalis.Jc  erorbiransdc  vnocafuad  alium  nd 
•xrcnditur,nequedevnaad  alism perfonam  pro* 
prerfimilHodina  rarionis.ptoot  pluricsinfupcrio- 
ribusdiOumeft.Exquibusinfcrtur.quod  admittif 
tes  ad  ptaflatioiie»<»huerf6»aGentilitate  non  pU- 
niuntutpenisharum  conftitutionurn,oequeipfi  e- 
Icftieas  renunciatetcnentur,cum  minime  ad  lllat 
fintinhabilej. 

TerriA  adoertendam  efttqaodlicet  conftiratio-» 
nesPii  Quarti.eV  Pauli  Quarti,ramumloquantur 
dedeicend^tibus  a  ludzis,  &  hzreticis,  qui  olim 
Iudati,  cVhaKcrici  ruerunt,GTegorinsranicn  Dc- 
cfmuscertiusin  fua  coriftitutionc.qaa:  incipir.C6 
facuir/lata  Romz  die  OcrauoSeprebris.anno  Do 
mini  millefima  quingentefimo  feptuagefimo  quar 
to.eas  conftituriones  ad  defcendences  a  Maur,s,6c 
ad  lpfos  Mauros  nouirer  oonuerfos  cxcendir  dicct, 


m  MtitMt 

dt  imimt»rit. 
t.JI.  &CtM, 

vHf*f. 


tt  SrMtkjt.jt. 

*  btdt.~tpi.it. 
ft.ttmfttt.  ij. 
f.ti.vkrrttv. 
M  ftilx  ltj. 

itiifrint. 


blica  nullatcnuiapprobant.vbi  gloiTa.air,qaod  lo« 
quitatdeludxijadfidemdenouo  conucrfis,iaxra 
Caoonemtj  qucodarrVn  quo  ordinatut,nuUa  offi 
cia  publica  ludcis  cffciniungcnda  ,  nc  fus  occafio 
tribuarur  penam  inferre  Chriftianis.His  ducti  ra- 
tion,busPaulusQuarros,6cPius  Q^ianus  ra  fuit 
Si.mmUmJ.tM}  conftiiutionibus  inhabilitantct  dcicendentet  ex 
Iudxis,&Hzrericts.quorumcorporaconcreman 
sflt,ad  przlationes ,  honores ,  &  digniraresnoftre 
facrz  religTonij,voluerunt  coroprehendcrc  fobdi- 
cla  inhabilttatione>&  pfois  oouitet  conuerfos  cx 
ladaifroo,&  exHzrertca  prauitate.vt  paratex  fe- 
queribu j  verbij,ibi.T<ailiw  fecuUtris.qui  ludtus.rcl 

tV  jttr  mm4>,  -Mttm  4t^Mtmim  f*^n  mm.  m— _  U  ^  f    A  '  


tortctu/itWfcQuti  verbahabentur  10  conftitutio  '  -  , 

ne  Pi) Quatti.«e in  cooftitutione  Pauli Qoarri ,  fe-  dectrnentes de nouo,quod quoad iUos,qutex AUbcmt* 

quent.a  vetba proponuntur.ii  loligtrit  tentport  da~  t<>no'u<  Iud.torum ,vci  bxreticorwn  originc dcfctndkt, 

M  aliquem  cx  diclis  olim  ludtus.vct  bttreticts  extften  f"vetKT^u^  P'*  mcmoritt  Vatrius  lVMsieceffor  aw- 

fnW.&cJLx quibus verbis  fatiscolligitur,ipfos  no  fafr  fuasinfirmabtestrt  titerat fub dttavideUctt 

uiterconuerfosadidisooiciis  expcllendos  efter  *'&ffma  1**rt*  ^prilis  ,  mitlefrmo  quirtgentejrmu 

cum  fint inhabilcs :  iodecornm  enim  eft.veterani i  "ono,Vorstijicatusfui,  anno  quaTto,fUunit. Hzc  Gic- 

gorius  Decimus  tcrtius .  ■    u:  . 

»  ;3fjl,T»l  RTB A.7Ut£,d-  .iq.lA,OrP  i"-.  /      30j|fT»|<  ..  r 


Chriftj  miniftrismunere  publico  przfcrricum, 
qai  paulo  antc  Chtiftianam  rcligionero.vel  idolo- 
rum  cultu.aut  Iudaicasczreroonias,&  fupcrftitio- 
oeitinfedabatur.QoodtaiitroulriscomprobatCo. 
tCtMttfi  SBrrooUI  b  CitcaquascoDfttiutionesaducrtcn- 
jMrnflu.  i.  f.  iam  cft  pnmo,  quo^  Quj  jam  diu  Catholicam, 
'  fidetchrfta  falfareligionefufccpir&mileteft vcte 
ttrtitr      ' Mnua  Chriftiane  nulla  lege  probibetur 

X  MtmtmL  in  *d  fzoilariaoiaaaeligi,&  admitti.imdregiacon. 
i.uit.t.  >■  W*01?0"' partitarom  i exprefsc  admittitur ,  cuioa 
ttri.  Ftliu,  &  rneminit  late  hanc  communem  opinioncm  corrw 
rXif.imt.imm>  probans Montalous  ,  JC  &Fclinus,  &  Ripaip- 
UMum.ji.it  fnm  prius  adnotaucrunt.Et  licer  didta  lex  rrgia  in 
diftindc  eotadmirwndoscenfeat  ad  publtca  rounc 


ARTICVLVS  VI. 

*4n  prttftta  confHtutiontt  includant  mnes ,  quos 
vulgmt  Lufitatvtm,&  ctiam  attqua  pars  pulgi  Hi 
fpanut  appeUat  Chriflianos  nouot ,  ttiam  fi  ante 
quiHtansgtntrtttionem  mahres  eorttmfnerintcon- 
utrfi. 

REfpondeo  diccndo.quod  non ,  quonitm ip 
fc inct  conftitutionc,  fc  rcftrioguot  vfque  ad 
H   s  quar- 


»1.1 


■m 

f,.t»»0a.fjt 
vtra.  *Hii»t. 
NaM.  ttmf. 
Ut.  dt  ktrtt. 
—fiat.imt. 
tdti. 


ARTICVL  VS  VIH. 


quanam  generarionem  uotum.eV  in  clarU  non  eft 
opus  conicduris  iuxta  id.quod  dicirar  in  iurc,  a  Sc 
ita  tenct  Nauarr.  Ex  quibos  conftitorionibus  colli 

Smr  clatc" ,  qaod  cura  loqaaturde  defcedentibos 
dido  gcnere  maculatoinon  habebat  locu  in  col- 
latet  alibus,cV  ita  ille,  cuius  frater  fucrit  p$na  com 
buftionis  propter  harrefim  damnatus,non  corapre 
henditurin  didisconftituriooibus,com  did*  con 
ftitutiones  didam  panum  aperr£  imponant  de» 
fcendentibus  vfque  ad  quartam  generationem  in- 
clufiite\nolltm  mentionem  facientes  de  collatcra- 
Jibus.Ec  Jex  pccnaliSfCtiam  vbi  eft  eadem  ratio,mi- 
nimc  citenfionem  admittit.cV  io  hoc  cafu  conftat» 
minorem  rarionein  Terfari  in  collateralibuf,quam 
in  defcendcnribas,pront  traduot  legca  Ciudes,  cV 


Vtrkm  dtfccndnttt  tx  rfiffo  genere  maeHlat» ftnt 
fmttiditlit ojfiajt,& inbabtict  adca , 


•t  1  V 
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ARTICVLVS  VII. 


ytrint  dtfcedentet  ex  ditto  genere  maculatoftnt 
prinati  ditlit  offi<-ijt,&  tnbabilet  ad  ta,ftfuipn~ 
gtnitorcs  rfque  ad  qnartam  generationem  in- 
cinftme  condtmnati  proptej  bareftm  rteaaciUati 
tamenfnnt  tulefia,  , 

REfpondeodicendo,  quod  Paulus  I V .  &  Piua 
IV. in  fuisconfbtutiooibus  videnturdetcrmi- 
ture,qu6d  fufficictfuiffcc6dcmnatos,etiamfi  Ec- 
clcfi*  vniuct  teconciliaii  fint  .  Quod  coIligHuf 
cx  vcrbis  conmturionum  ipfarum,tbi. Condm- 
natt.actorum  torpora  tgni  tr*dita.l\\t  enim  didio , 
ndiua  ccnfetut ,<3c  lic  fignificat,  quod  fuf? 


RE  fpondeo  diccndo,  qu6d  PaulusQuarrus,  & 
PiusQuarrusin  futscoftttutionrauadefiniut, 
lpfot  effe  prtnattt  ipfo  inrt  offitijt  Generalatui,  Com- 
miffariJtut,&  Pronmcialatns  fen  Gnardianatns,  efle- 
quc  inbabi  les  ad  ipfa  obiinentiambtiqne  wore  ditlo- 
rnm  offuiomm  gcrerefcu  admtmHrart  pofjc,  tcJUant 
&  aamtmflrjta  per  ipfos  poil  prafcntinm  pnbitcano- 
nm  m  capitulo  gtnerali  noftriordinJsfacicndum  tmi- 
bntcarcm^ullamqnt  prorfut  obtsntantftrnvtatem . 
Aducrtcndum  tamcn  coafiMtudincm  ieges  pcena- 
lcs  interprcrati,quoad  priuationrm  officiorum,  6V 
fufpcnfioncm  ipforum  ipfo  tado  fic  intelligi  de6*- 
rc,quod  fciiicct  officjalis,  cV  pnelaros  clcdusjpib 
facto  pcc  lcgem  fit  prioatus,  vel  fofpefos  nfHcio.oc 
prxUrionctAttameo  dura  toFcratut  ab  Ecclefia  vf- 
que  ad  tcateniiam  iudicisjcius  gefta.cV  acra  valeat, 
cxercet  tame  dida  officu  peccat  mortalicer.Et  fic 
intctprctaiur  confuetudo,qu6d  prioatus  antc  ien- 
tentum  pcccat  accrptaodo,nifi  in  cafo  neccffitatia 
quando.fcilicet  talc  exercitfum  fiserit  nccctfarium 
ne  cius.vel  altcruict lmcnoccolrum  reoeletur .  Bt 
dcTabeJtK>nibos,cVaJi)ibuiufnvodion^cjalibos  . 
id  fpeaaliiertenet  Glotfa.rf  De  prxlatia  vero  id  iP- 


Ac,difiundiua cenfetur,6c  lic fignificat,  quod futr  ~  T"'"1" w»»»* ^P"»» '«» « >r~  4  Cl.im #•/». 
xlcit  ad  didam inhabilitatera ,  ic  ptiuatiooem  ali-  *u  <"fpnt  Richardu* &  eSyluefter,  quos  (cquutUr  ^ tui^nm. 

Curduba,^  Aragon.Exquibusconcludituriccun-  t  niih. 


*Na.i»tJt*- 

taimtu.  IfJfm 
j.»m.+*. 
«  ta.eiJill. 
f>»*»  gt.vtr. 
imr.ti.dttt»- 
fmtt.  mttmtar 
ial.fi»  im 
ttf.C.  it  imr. 
dtlitttamdi.i. 
fi  wri.  $  .dt 

vir*.  f.filmt. 
ma».  tMjtmf. 
ji.ttlj.~ili. 
tat.tjttl.~JU 
rtfirift. 
XUt.  ia  t.tjti. 
infi.vhRit*. 
».ai.  dt  nftr. 
Cal.ti.dttltr. 
tif.vit.v.fmf. 
fitil  taitm  taj. 
i»  l.fiauu  ptB 
km  %  ftlUat. 
m^/fdtlmi. 
e>  pijtm.Ctrm, 
ttar.ift.iA3, 


qucm  a  damnaris,vel  concremarisdefcendctc. 
dodtiinmusdodror  Gradus  fuperiu*  allegatus  ,  6c 
RcuerendiHimus  pater  noftcr  G  encral  is  fu  perina 
allcgatus^ontrariumdefinicrunrjproot  in  atticulo 
fccuDdoUie*  duiintu.  Adargumentura  autera  di- 
£ionis,Ac,faciilimo  ncgotio  rcfpondetur,  (cilicet 
quod  ipu  non  fit  difian<i>iua,fcd  dcclaratiuai&i  Cc 
volucruntdicereSummi  Puntifices,quod  priuan- 
tut  adiais.offidjs,&fiunt  inhabtlcs adipfailli  > 
quotum  progemtorcs  vlque  ad  quartam  gencra-  < 
tioocm  inclufiui  ta  ex  patte  patris,qoam  ex  parte 
raatns  funt  haerettci  coodcmnati ,  &  eocu  corpora 
ignc  crcmau}&  fic  non  fufficircondemnatio  fo/  a, 
ucorum  cotporadcftarua:  igni  traditx  nonfuot 
iuxta  difpofitionera  antiquam  luris  comraunis  in 
Capitulo/uauww  fttUcit  retordotionis ,  cujuc  htcra 
fupuarnculo  fecundo  propofuimus .  Nequc  cft 
alienum  i  lurecommuni.quod  hajc  didio,Ac.  po- 
oatur  inter  duaares  idcro  figmficantes,  prout  cum 
paoorminato.&alijsexmultu  iunbus  coociudit, 
Nauarrns.  *  Et fic in  conftitutionibus  idc omaino 


fig.uficat  coodemnati.quod  figoiricant  ifta verba,'  "m»  1«'»  fcihcct  funt  in 
corporaeoru  igoi  tradita funt.cVquod  io materia, 
barum  conftitutiooum  fecundumhuncfcnium  fit 
acdpiendatftadicnO|Ac,probarur.Nam  lex  pcena 
liscotinesaliquidcotrarcgulaiuris  comunis  dc- 
bct  iotclligi,  vtquatutn  mmus  ficri  poffit.corrigar 
ius  commune/  prout  traditur  io  iure  Canonico,& 
Ciuili,6c  tradtaotSocious,  &  FeJinus :  fatis  cnim 
cft.quod  inaliquo  operetur.proutrradfit  Decins, 
Rjpa,Calderinus,Iafon,6e  Coroclins,  at  conftitu- 
tioncs  fuprad.dx  legcs  fum  pceoalesimulu 
:ntcs  contra  termioos  iuris  tora- 
mums,prout  cx  fuperio* 
tibuspatct. 


dara  opimoncm  iftoru  Patrnm  fupradidos  ipfota-  g  ltt  art.?.f. 
cto  cftc  ptiuatos  a  didis  offici)s,&  inhabiles  ad  oa,  ,  'tji.  ti.txif. 
antcquamperfenrcntiamindicisipfipriuemur,6t  t^.i«.r>  i: 
inhabilitetur,6c  fic  pcccare  mortatircr,  ipfa  offic»  e> rit%**mftf. 
excrccnres,nifi  rationcahcuiusmagncneceffitaris  t.a.it.Canf. 
cxcufcntur,vctbt  graria,quia  fi  ipfa  non  exercergt  Lt.  f».  f.jf. 
ipfiusvcla!teriuscrimenocculiurcuelaretur,pro>  f».tf*.tau.a. 
ut  rcfoluuot  idcm  f  Corduba,Nauarrus,Soto,6t  Jra-im.».** 
Caftro  dicentcs  ,  quod  qoando  legiflator  ponir  f.ti.art.$.f. 
pf  usgraucsipfo  factocontra  tranfgreflorcs  ali-  J«M« 
cuius  lcgistnon  funt  obltgau  ipfi  tra  fgrcftbres  cfle  /  CmT- **»  /». 
cxecutorcs  dictatumpcnarum,tenuciando,  vcrbi 
gratuofficia.iqnibos  (untipfo  fado  priuati,  vel  ■  ^tL^ 
quorum  fqnt  inhabiles.fi  ex  rcounciatione  rimeror  s'm' 
ptobabiliter.quod  delidum  corum  reuelabiuir,  Bc  * 
aliquiSinfamabitur.Vndcfupradiaiakendentes    f  »f,,tt. 
exgcnerc^maculato,  cV  damnatodida  cfficiaruw  ^  "  #.c«jU 
bcntcsea  tenuntiaicminirci  teneotur,'ficxuli  re  ^  dtlit. 
nuncutionVtimcntprobabilitcripfotBm  famsm, 
cVeoruraptogenitorumderrimcntum  forepaflu- 


onc  fainx. 

Vcrum  tamen  eft.quod  tcocotur  petete  difpcnu- 
tioacm  qui  citius  fieri  porcft,  vtadmonenrin  ficni 
U  cafu  Dodores  fupradidi.tllli  vcr6,qui  no funr  in 
poffcffioDe  ipforum  offick>tum,fl  ad  ea  pcr  «lcdK> 
ncra.aut  alio  qoocuqi  modo  admittantur,fuae  inha 
bilitarisnon  ignari,tcnenturdida  officia  omnibua 
modis  podibilibus  rcnunciare.Ncque  excufantur, 
quod  fotte  cx  tali  t enuniiatione  potfit  otiti  abqua 
lufpicio  gcnct is  maculati,nam  mult^  funt  rarionea  - 
mouentes  horaines  ad  didas  renuntiationcs  ta- 
ciendas  ,  qosehis  temponbus  propter  majnmum 
oousptarlationom  ipfis  raountiannbus  maxinru  co 
fernnt  honote.cV  ipforum  prudentu  in  his  ab  omni 
bus  bene  fentieotibns  fatiscoromedatur .  Ex-quibus 
iorertur.qood  vfq}  dom  toterantur  in  officijs vad* 
pet  coif.da  valet,  cV  fic  tcnecnt  fubdi»  cis  obedir* 

(ptout 
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( protrt  infra  dectarabitut )  qooofq,  in  foro  exrerio 
ripcrfcnrcntiam  declaretur.ipfosindidtit  confti- 
tuuombus c(Te comprchenfos. Ncq;  hisobftar  ver 
ba  didtarum  conftiiutionum^bi.^rcrpr/oclc/^r/j 
fia  ad  pradJSa  offitia  fl  ficrtxontigex\t  dc  fatlo.nullitis 
fitrpborit,&  momenti  &pro  noa fatla  habeatur  Sed 
omnia &fMgHUpcrtot{utfcQos,&af[impiotdcfa  , 


'9 


pi  chcnd/.clare  fi  quiror  nd  tener/  AMf  ros  ab  cius 
oocdieoria  tcccdcrc,nifi  cum  primum  fucrttdifla 
fcntcnua  dec/araioria  contra  ip/bm  iata . 


ARTTCVLVS  X. 


Qfi  aimmflrata,&gefla>irilmtwtaut,&  „ 

vfHsfrmuatmritKtantntqucmalicmtrihifavt  Vmm  l"Pr'd'aas  «*  diaamunrraadmtttentttlm 


pro\ 
Na. 


excommunicationcm  ipfo  fafio  mciiant, 
(S ftut  priuati  ipfofado  offictjs, 
&  inbabutt  ad  ta . 


REfpondeodicendo,quod  volcntei  tdmirtcre 
iliquoi  ad  dicla munera.dc quorum  infamia 


cra.de  quorum  infamia 
10  tcoentur  atue  eJedio- 
nem  niquirefc.vttum  comprthcndantur  fub  dtV 


cft^liqui  non  leuisfufpiciotenentur 
prchcndai 


m  rcfpondetur  prim6,dicra  vctba  intclligi  dcbo 
re,nifi  tolctcntur  inxta  pnedt&a. Vcl  fcrundo  re- 
^  5  &x>od'ccurer  mente  Soti , *  quod  conftituriones 

1  Apoftolicac  priuantcs  rcgularcs  ab  ofticiis,6V  pnt- 

lationibus.quas  poflldcnt  ipfo  f.dto,&  cos  mhabi- 
Jitantcsficc  alia  dcclarationcdcbencpic,6c  vcrr 
intet prctan.rt  intclligantur  ,quod  arotnittant  ip- 
fo  facto  didas  ptxlacioncs  irac  ajiqua  fcnccncia  <fe 

cUratotuipfi4spctix.nontamenfeotcntiadtcla-  con'aicurjo'nirjns,&c^ 
xatt.tiaipfiusairainis.ptopterquod  ipfa  pcjnaim-  fcientcs  maculapredicta  efle  infiaos.etauifliini 
.ponnur.  Vt  tcnct  ctiara  Jlyluefter.*  lmo  tcnct  Hc-  pcccanr,&pe^isj>ut7misafficiunior.Nam in  ipfis 
*  *}/*.  riqiwz,<quod  reguiaritci  Joqucndo  omrcs  Icgcs  Conttfrationibusco<itinetiir,0Modm  virtutt  fiitiVx 
nm.it.  posftaJcstigoiofxdictavcrbaaddintes.tlcbent  cx  dtdicnu*  &f»bextonmunit«tmiiLt*fcr4e&*H 
pucaii,qucd  folum  loquaotut  in  foro  cxtetion.no  na& prtuationt gcntralatns^ommiffanatut  temra- 

autcrainforoconfcicntia:  proucdixinius  latcfu-    tie.atr.  -/»»«••  '—/.—  

pra  in  quxfttonc  feptima  articulo  dcciino  fcxio. 
I.io  patcrVidtoriaintcIcclionedc  Indis  air.q.od 
cutn  p. tuari  in  fore  confcicnciac  fitp^na,  necde- 
bcat  infligi  ante  condcmnationem,non  faiis  lcio, 
aa  ius  humanum  hoc  pcflit e/rucrc  ,vt  fcilicct  an- 
te  condemoatioucin  tcncatut  quis  di&i  bona  retti 
tueie.ilccVi<2oria. 


<  Htmnm.t.f. 


•  r. 


ARTICVLVS  IX. 

Vtrum  fratrts  noftri  ordinis  pofsint  obcdirt  tltSit 
tx  diBogtnettfCum  primum ftiuerint  ipfot 
effe  tumprthtnfos  in  diHit  «»- 
•         ftitutimibut ,  - 

KEfpondeo  diccndo.qood  licet  Paulus  Qnar- 
tus.cV  Pius  Quartus  in  /uis 


tit,& alttrms  tmfi  mnque  commijfartattis.p)  oui 
iatus  & guardianatut  alioriaaq,  bfjtcmutj,-  di^a.tJ- 
tum  dtclt  otdiniSt&inbabUitatts  ad  iUj  m  prrpuuum 
nbtmtnd»  ptnateoipfoincunant  fi  «Uquot  tx  fufta 
dt&tt  addtHa  munera  admittant  qua  n  pcjnam  cxc5 
njunicationisccrtumcftquodipfofact  uncur.ut* 
prourreoentomncs  fccundum  Soturor/,  G.,;du-  *S"*M.'* 
bam  &Nauatrumquodadtemremantant  pnua^  '"fil  * 


dicant,quod  fratcet  debcot,cV  tenentut  inc6:inen 
ti  ab  eorum  obedicntia  tecedere;hoc  tamen  ctj  fit 
prxceprum  moralc  moraliter,&  iuridice  dcbet  ex- 
plicatitfcilket,vt  prins  cafus  ad  fuum  fupcriorem 
rcferatur,vr  ab  »pfo  fcntcntia  dcclatacona  cos  cfle 
comprehrnfbs  fub  di&is  conflitutionibus  profera- 
tuc.quj  proJara,ftaiim  rcmancnt  priuatt:cV  tcnen- 
tur  iubdiii  ab  ipforom  obedientia  rcccdcrc.  Qnod 
ex  dict-s  in  artjculofupcnoticoinptobatur,  Bi  fi 
contt atium  diccremus^maximum  inconuenicns  fc 
qucrctur;  naro  vnicuique fubdito  liccrct  fuo  prac- 
I  laro  non  obcdire.diclam  cxceptionem  ,  vcl  »liam 
limilcro  allcgando,quod  parcrer  maximam  io  reli 
gionc  confulionem.  JEtfupta  dicla  probatut  cx  vcr 
iii  ipfarumconftitutionumtibi:i\MZ//<7Mf  fratrtsin 
diclis  offuijs  contra  huiufmodimandata  txiflcnttbus  o- 
bcdircfed  iucontinenti  quum  primumpotuerint,  &c. 
Vbi  notaoda  f unt  vcrba^rwn  prin.um  potucrint,Co 
nantenim,acafi  apcrte  ditcrcnt,qu-m  pnmumjici 
tc,rc!igiosc,.utidicc,&  fincftrepitu  potuetint,  cq- 
fultandofupetiorcm,ita  vt  iuftitiafcruetur,&  fra- 
tcrnoninfainctur.Probacuretiamcx  aliis  veibis 
eireto  conftitutionuir,ibi:«i  torttmcbtdienliartce 
derc&adaltum  eligtndnm  prottdt,  e .  in  quibus  vcr 
bisvidcntui  vcllcSummiPontificcs.quodtuncte- 
oeamur  ab  coruro  obediemia  recedere :  quando 
scs  ita  fe  habct.vt  ad  aliutn  cligeodum  poflint  pro 
ccdcrc. Vndc  cum  non  poffint  proccdcrc  ad  alnj 
«ligcndum,nifi  pnus  dcclararctur  pcr  fcntctniam 
witidieanijcleiaum  in  didtis  conftitutionibus  cotp 
"  ~j-con».i. 


ti  didtis  officiis.Sr  inhabiles  ad  ea  ante  fenten  tiam 
«leclararonam  fui  criroiois ,  fatis  patet  ex  didis  in 
articulofupcriori.Circa  quodeft  furome  aduer. 
ccodum.quod  etian)  admutatur  opinio  Nauarri, 
dc  qua  fupra  in  anicuJo  fecmdo  fccimos  menrio* 
ncmifcii.icer,quod  omnesdcfccndentesex  dido  ge 
ncre  maculatcvfque  ad  quanam  gencrationcm  in 
clufiu^,  eriauifigeousmaculatumnonfitppna  i- 
gnis  condcmnatun>,6c  concrematum;  fint  inhabi-> 
fes  ad  ptxlationes.iuxta  didhs  conftitutiones :  nii 
lailominus  cligentcs  ad  didra  officia  aliquos  ex  fu-. 
pradidisnontncurrunrinpccnas  huius  conftitu- 
tioms,confidcranrcs  opinioncm  comraria  eilc  ccc 
tiorem,&magts  conformcmiuri  communi,&:  fio 
jnteUtgcntiam  vetamhums  conftitutionis  adhuc 
fubdubio  verfati.Namintcllcctus  vcrusiuiis  hun 
mantdubi;  cxculat  a  pcccato  faJtcm  mortalt,fccu 
dumlnaoccntium.e  Vriric  admittentcs  fupradn 
Ctosad  prselarioncspotantcsfoJumcxcIudiaPau 
JoIV.&  Pio  IV.dcflvrdcntcscx  gcncrc  maculato 
p?nacombtiftionisLtTiic>o,ctiamfiomnesdcfccn- 
acntesexdi&ogencreindiffcicnretcxclud.^atur,  . 
vt^tcnct  Nauatrus,non  peccantmoitaliicr.cV  pej 
coofcqnens  non  incidunr  indtctas  pcnas,  rc nat 
enim  fupradictar.nonimponunrur.nifi  ratit  nc  pcc 
eari  moiralu  fecuodum  communJier  Doctoics, 
oc  cxprcfsc  proponunturba?  p^oseconuapiBf^ 
*tj  cntcs  • 


fWJ».  1  }(. 
Nau.im  Mmm. 
t.ij.mu,tj. 


t  /»»«  imta, 
ft% '  tumt ,  t\m% 

f 

a 
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ARTICVLVS  XI. 


Vmm  hi,quiprofefsifunt  in  noflra  rtligione  ttnte  refl 
tlitutionem  Cltmtntis  Stptimi,(f  Vauli  Quarti, 
pofstnt  tfft  dtfinitorct,difaeu,cjpitulares,magi- 
flrinouitiorum,yicattjtconutntuum,  &  coifeffo- 


r\  Efpondeo  dicendo ,  quod  Kcet  Clcmcns  Sc- 
Jt\.piimus  ,cd»dcut  didam  cor.flitocioocro  ,  Sc 

-    14     •         D^,.l...  " 
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9tf.c\os,pvrlamt)or'Piaque  pudierea^er.  EHorefpon- 
LjutMerntdadtndeiviUoriO a  i+aeMayoce  i  $60. 

Frater  Frantifcus  Damora  Gcneralis 
Miniftcr. 

EX  prima  rcfponfionc  ad  dubiam  ptironm.colli 
gitur.non  omiusdefcendeotes  igcnorema- 
culatoindifti  dtccomprehendi  indidtacon- 
fiitiifionr:prt>  qtiofadt  ra:io,qua<n  adducuntPau 
lu-.  Q;iar'us>&  PiusQuarws,  in  faisconftirurioni- 
bos.qux  eft  h  iiufinodi.  7{os  tonftdrrantcs  no  fottm 
co s  qui  urtbodoxxjidci  contem  ptores  extilunt  d  factit 
Canonibus  ptuiffinus  ffnis  p USi  > verum  etiameos . 
&  to*um  defundentes a  dignUatibus,  &  bcncfitus,& 
cfjUiis  tccteftasiitis  arceri,&c.  Ex  quibus  vribiscol- 
li^imr.quod  itico  volucrunt  Surnmi  Pontifices.di- 
itrjs  dcl :endentcs  cx  gcere  maculato,  priuare ,  & 
inhabilitnre  ad  ditfta  officia:  quia  or  ginc  trahcr-at 
icoiitcmptonbiisorthodoxx  fidci.qui  acerrimis 
pcms  i  fac ris  Canonibus  plcftuntur.  Mi  atitem  tan 
ium  iunt.quouitr)  ptcgcnirores  iu  hxictica  praui- 
tare  perfiftcntcs  fuerunt  concremati,prout  dicitur 
in  mrr,d  cums  'cnor  cB.Siatutum  falicis  rccordatio- 
xis  lnnoccntiji& lcxandri  ,prxdccc  (loruni  noftroru , 
ni  viticiicct  bartticis  cri  dcntes  rtccptorts,  deftnforts , 


exquofcmeldeiurifdiaioncEcdefix  faerunf,ne- 
q'ie  indc  egrcdi  pouicrunt.  Vndc  ctitn  omnt S  coo- 
ccdant  dcfccndcntes  tanturo  ab  hxtcticis,  quorum 
corpora  concremara  funceileinbabilcs  adpradi- 
ctas  dignttates,  a  fortiori  dtbcnt  conccdere  dcfccn 
dentesi  ludxis.vcl  Saraccnistanruinhabiles  ciTc: 
fi  eotu  progenitores  vfquc  ad  quarta  generatione 
inclufiucperfiftcntesin  fuahxrctica  prauitarcab 
hac  vitadecelTerut.Proiftapaitc  facuint  verbadi- 
c*x  Bullx  fuperius  allcgaw.ibijPjori/Jww/rfrr  »<i- 
rentts,&  progcnUores  patcrni,feu  ntatcmt,&c.  Naro 
illud  relaiiuu  fl«orMm,xqualicer  rcfpicit  hxrcticos, 
Sc  ludxos  detcrroinatcnam  vna  dererminatio  re- 
fpiciens  pluraderertninabilia,  debet  ca  pariformi- 
tcrdeterminarc.prouttradunt  Alcxander  ,  d  &  4  jtftxMim^ 
Picus.Et  fi  illud  rclatiuum,  Quortmftmiltterparen-  im  it{  tm^tti 
tes,  deicrminathacreticos,quorumcorpoiacon-  j.fj,^/^ 
ctemara  funt.patifoimiterdcberdeterminarc,  lu-  ,,ttyffZg/J^ 
dxos.cumipfumrclatiuumcumfuadetctminatio  ritm,  ,n{  ti_ 
ncludxos,  &  hxrcticostanquairrplura  dctcrmt-  ,tfimm 
nabihadcbeat  capanrormitcrdercrminatc.Plura  a.M.f.M,t. 
poilcm  pro  hac  paf  tc  adduccrc;  nolo  tamen  in  his 
morari.j  vt  ad  folutionem  argumcntorum ,  qux 
pro  corirraru  parte  adducuntur.me  conuerram.cx 
quorum  folutionc  magis  veritasnoftrxconclufio- 
nis  patcbir. 

Ad  arguroenra  contrarioroiD.Pfimum  atgumen 
m  quod  magnifaciunt  contrarix  partis  fedrato- 
.  s,  dcfumitur  ex  litcra  Bullx  Pauh  Quarti  fupe- 
riusallcgarx,ibi.{^o&fli  ludai.Jeuhdrttiei,  8c  tbi, 
iudttisftu  bareticis.Sx  cnim  Paulus  Qturtus  tatum 
loquciciur  de  his,  qui  procedunt  nouicer  a  Iudzis 
modoconuerfis,  quotii  corporaconcrcmatafunt, 
nullaeftcaufa.quarcdida  vcrbaiteratisvicibusfe; 
pe  fjrpiusindicca  Bulla  rcpctetet,diccs ,IuLas,fcu 
barcticis,r>»  fufficeret  di<ere,ex  lixrencis.quorum 
cnirocoipora  concreroata  (unt ,  hxrcriri  fuw ,  fo- 
lumenim  hxtetfci  Chrittu  negantcs  concreman- 
tur,n6autem  Iudzi,qui  nunquam  Baptifmum  re» 
cepcrunt.Huicatgumento,  quod  eftbafis  cor.tra- 
rioium,tefrjondctur»magiscilc  confiderandam  in» 
teoiioneni,flc  montem  lcgis,quim  cius  vaba.  Me* 
•utem  Bullx  Pij  Quatti  conftat  ex  eius  vctbis,  ibi,  {fittj 
Tips  conftderasstcsnon  folimeos,  quiortf?odox*  fida  '  •  f. 
contmptoresexifluntd  facris  CauostUtus  gramjfimis 


tu 

rcs, 


trvtut  ttt  t  **Rmts  eorum,  nfo>umqucjtlij  vfque  ad fecur.damge- 
n.  rationtm  ad  attjuod  bencficium  Eccltfiafiictm ,  feu 
fublicum  cffuium.admUtanm>quodfijccus  aSum  fue 
tit,  f.tinitum  6-  inane:  pritnumy  &  ftcundum gradu, 
ftrp^ttmam  lincamidttiaramuscomprcbcndere  j  per 
mattnem  vtri  ad pttmam  dumaxat volumus boc cx- 
tatdi.  Hoc  fani  dtfiiijs,&  ntfotibus  bartticorum  cre- 
dc»tium,&  aliorum  buuiJmodi,qui  talts  effc,  ftitalts 
tttam  deujf.fic  probantur ,  inUUtgendum  effe  fidetur } 
nvn autem iUorum>quos  emendatos  tjft conflittrit ,  & 
retncorporaios  Ecclefta  ynitati,  & proculpa  bmufnso- 
di  ad  maiidatum  Ecclefidptnittntiam  rtcepifit ,  quans 
ipftvd  lam  petfeceriu,  **'.  humtUitr  profecutioni  eius 
hfifiunt ,  vctparati  fuetmtad  rtcipttndam  eandem. 
H«rc  Honitacius  O&anus  .  Nec  valet  dicere ,  qu6d 
dccrculi»  ilia  foluni  loquitui  dc  dcfccndentiout , 
ahhxtrticis.non  autcmdedefcendcntibus,a  Sara- 
ccnis.&Iudxis : narohuic obiedlioni icfpondetur  ..... 

iwrlligeodam  clTe  tam  de  defcendentibus  ab  hxre  panutsUmVnumctiamtot , &eorum  dcficndentes  ^ri  fti,„t„ 
tt,,s,qi.im  i  Iudxis.Primoquia  ludxi  cot.ucrfiad  ddig.utatibus.cr  btntfi^s&ofJtcusEccUfuflutsar.  r„,%  ,liudf 
fiUc iu  flhtiftunam  poftea  ad  Iudaifmnm  rcuet tcn  ceri,<jnc.Er  qu.bus  verUs, ptout um  in fupeiior.b.  dt ,X(uftt,m 
tes  hxretici  nuncupontur.oV  iure  funt  hxictici,pto  declaratum  eft,colligitur,  quod  tntentio  Pauli  IV.  „  vl/i  sstt.im 
uttiefinitBonitacius^  VlU.Sccundo.quiadefcen  fuittiium  arccxeidignitatibuseos,qui  dcfccdunt  t  p^,faM 
dcntcs  dc  ludxis.qui  nunquam  reccpertint  fidem ,  i  ludxis^c  hxreticis  fidei  orthodoxx  contempto-  c  dt  f„t. 
ntm.puniuntur  ab  Ecclefia  propter  infidcliratem  ribris,qiiorumcorpora,velftaruxc6creuulxfunr)  BiU.t«rf>l  t. 
ipforuui parentum.fi  ipfi fidero in Baptifmo rccc-  iuxtaantiquamiuriscoMConftirariooemdecieiai  MWI.^.«M.r< 
pcrunt.Imb Chrirtiani or.gincm i qiucnnquc na-  Bonifacio O&auo  iu capiiulo^r^ritfVMi ,fttuctsrt.  a«,.u» /.r«" 
tionettahentesadmittuoturaiurc  ad  officia,  <5cdi  t*rtlatimusdtb*s*tinxJubro  Jtxtt%  Et  quando  nobis  mdi*r.I-lt\- 
gmtates Ecclcfiafticas,prout habcror 
'         '  "  ccrtefi  prxdidumcapuuluy!<f»ii«a», 
''Ar,M*M«  li,erasApoftolicas  folum  excludeteot  idigmtati 
dttertm  attm  ^  ^  officj)S  aefccncjentcf  ao  bxreiicMuoru  cor  bcmus  recedere  i  veibis  legis^C  «ius  mentem  ler-       *'  , 
lV.ITT  ?oc» ,  vel  itatux  concrematar  funt ,  ek  oon  alij  hac  uare,quando  mens  «ft  expreffa,  fed  ciiam  vbi  mcs,  r* "'J   -  • 
TduJsltitt  '«actila  mi..imenotati,ifortioriid«eftdiceodum  &rariononeftexrxelTa,qu«lidcmtcuetipfe  Bal-  * 

dcdclcendentibusa  Iudxis,ScSarac«nis.Quod  fe-  dus,Bartclus,cV  Alcxander,&  refoluulafon.  Fa-  ^  ",ff""Z 
qucti  lationc  probatur,  licct  eniro  Iudxi  pciusom 
nibusoccidendo  Chriitum,  iplumque  in  fua  perfi- 
dia  blafphcmando  pcccauerini,eos  tamen  propter 
hoc  bcclcfia  non  punit  p^nainfamix  ,ficut  neque 
punit  alios  infidelcs  proptcr  infidclitatc  fium,'iiu- 
xiroc  dum  contta  pacero  reipublice  non  pcccant,<ic 
pcr  confcijucns  eotum  tilt)  Chtiftiani  cftcctt ,  non 
ica  dcbent  puniri,&  inhabiles  ficii  pr^ptcr  peccata 
parcntum.ficui  fili)  hzrettcorum,&  omnium  alio- 
xum,  qui  poft  Baptifinuin  ad  voraituin  rcdiciunt , 


|  tapjtmtr» 

Chiifra**'*'* 
h*r,m.Uk.C. 


vcrba,ibi.7\(or  couftderantes  non foltim  eorum,  qut  or  m f  t  C,t,4. 
tbodoxdfideiy&c.  iiuitprxfatio  fcquentisdifpofitio  ^  r<p(y  ttufi, 
nis  reliquum  cft ,  vt  fequens difpofitio ab  ipfis  ver-  tf%nUmlJ.  cV 
bis  rcftringatur.Confirmarur  dcindeifta  noftra  re.  j.a'«- 
fponfio,na femperinfpiciendacftratio,quaLegtf-  t,ufil. s4-**- 
latores  fiierunr  moti  ad  legcm  condendam ,  piouc  f.&Jtjmtu  ■ 
concludum  Parifius,  6cg  Alcxander.qui  dicicplus 
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attendcndam  efle  ratiooero ,  &  mcotem  Legiflato- 
ris ,  quim  ipfiuslegis  verba  >  quod  idcm  condudk 
H  ifius.  *  Confirroarur  etiam  ei  dido  BaJdi  *  afle- 
rcntis  >  quod  quando  dubia  ftatuti  ratio  non  poteft 
fatuan,  fcqucdo  fcofuro  Jitcralcm  ipfius  ftatuti,  no 
dcbccnus  fequiipfum  fenfumliteralcm.&planum, 
imddebcrausipfum  gioflarc  iuxta  rareorionc  fta- 
tuentu;  &  ccrte  fi  fecuduro  fenfum  literalem(ptotit 
•duarfarij  affit mani)intelligeretur  — 


m  farif.tmfi. 
3  i.mm.xi.v*- 
lum.f. 

f  BtU.  m  I. 

tmutt  ftput. 
ttlum.f.fj, 
iu.tfiu. 


tuno Pauh  Quarri,&  per  confcqui 
<ur  ab  officijs  ,  &  dignicaribus  defcendentes  i  Iu- 
dcis  &  Saracenis ,  qui  nunquam  poft  Baptifmum 
receptum  probantut  i  fidedcfecifle.  RatioBollx 
Pauli  IV.  &  Pij  Quaxti,  ibi,  1\(os  confiderantes ,  <Jrc 
non  poflet  faluari,  cum  prxdida  pcena  non  puman 
turdefccndcntcs  a  geRcre  maculato  abfolute* ,  fed 
tantuai  dcfcendences  iconterpptoribus  fidci,quo- 
rum  corpora.aut  ftacuxper  fencentiamdifEniciua 
igni  ttadua  foetunr. 

Secundnm  arguraentum  fumitur  ex  Epiftola  Di 
t  UTit.i.t  uiPauli.fvbifcnbensad  Titum.in  hzcprorumpit 
<verba  dicens.OjweffunJ»  Hpifcofumfinc  crtmineet* 
je,  &c.vfque  tbifunt  entm  multi  inobedientet  vanila- 
aui ,  &  fednBores ,  maxtmi  quide  circuncifione  junt , 
Notentur  p<zdida  vctbi,  Maxtmiqmdccircunci- 
fioucfunt.ti  •mlicut  Apoftolusnos  morietintera- 
Jiosprxcipue  effe  caucndosi  dignitate  Epifcopali 
iilos ,  qui  conuetfi  funt  i  Iudaifmo ,  videtut  nobis 
magtium  argumentum  infinuari.quod  Caoones^c 
ftacuca  Apottolica  id  ipfum  nobis  innuunr .  Et  pcr 
confequens  vidari  dicenduin.quod  etiam  fi  defccn 
dentcs  exhxiericisintraquartum  gradum  inclufi- 
uc.vt  fintaddidasptxlaciones  inhabilci.fit  nccef- 
fanum ,  vt  dcfccndanti  progenitoribus  lgne  cre- 
rnatis,  vfque  ad  quanam  gcnerationem :  attamen 
vt  finc  inhabilcs  dcfccndcotes  ex  lodzis,  non  etfe_j 
ncccflatiutn  ,  quod  defcendant  a  progenitonbus 
buiufraodi.cum  multi  eorum  fincrnobedientes,  va 
niloqui,  &  fcdudores ,  fecundum  dicrnm  Pauli. 
Huic  argumento  rcfpondctur.qaod  non  dicit  Apo 
ftolus,  vccaueamusconuetfosex  Iudaifmo,  6c  co- 
i um  dcfccndcntcs  in  fide  permaneotes ,  fed  cos 
tanium,qutconucrfiex  Iadaifmoad  voenirurn  re* 
dierunt,  prout  explicat  Diuus  Anfelmus,  &  Gloffa 
sntciHiiealis  fuper  dida  vcrba .  Qui  de  circuncifione 
funten  declarans  ait ;  lusUi ,  quifub  nomine  Qbnfli 
Judavzart  docebant :  rctuii  enim  m  Chriflo  non  tmre 
erantCbrifliani,qui  purtrmlegcm,  fartim  Chriflum 
penerari  voiebant .  Et  Nicolaus  de  Lira  gloflans 
lupradidavcrbaait:  Ifii  trant  falfi^tpofktidt  !«• 
daifmo  conuerfi .  Et  idemmet  Apoitolus  Paulns  fo 
declarat,vocans  iftos,  qui  funt  cx  crtcunfiono 
bxcccicos .  Subdic  enim :  Teihmomum  boc  verum 
tsi ,  quam  ob  rem  increpat  illos  durt,  vt fint  fani  in  fi 
dt ,  qux  verba,  W  fint  fanim  fidt,  indicanr ,  ipfos 
efle  hxrccicos.  £c  fic  dieit  gloda  intet linealis  dida 
vcrba  dcclatando,  quod  Diuus  Paulos  comoscnda 
re  voluit,  vt  ipfi  dutc  increpcntur ,  vr  Jic  recte  cre- 
danr  non  intendentes  ludaicis  fabulis,  quibus  ipfi 
td  vomitum  rcdcuotes  afli  tmaban  t,  legcm  Euange 
licam  currere  cum  cciemonijs  vereiis  lcgts,quibus 
ocmo  apud  Deu  iuitificatur.Ex  quo  infcttur.quod 
noa  dicic  D.  Paulos  io  diao  loco ,  nos  non  debere 
cuitare  omnes  eos ,  qui  conuerfi  fucnnt  cx  ludaif- 
mo ,  &  corum  dcfcendentes ,  fed  eos  tantum,  qui 
poft  fuamconuctfioacmadludaicam  ptauitatem 
rcdierunt  intendcntes  falfis  fabttlis  diccntes,quod 
iegalia  vetetulcgis  non  fuetuncrnortua,  nequo 
crant  roonifcra .  Et  quod  ifte  fic  vetus  fcnfus  Jite- 
rz  Pauliaptobaiur;  Nunquamenim  ipfc  Paulusex 
ludaifoo  conacribs  in  ridcChrifti  pcrmancntcs 
,  unnaocumipJufociabatuxadunDleotes 


omnesfimul ,  quc  deeraot  patTionibrjiChriftiin 
corpore  corum,prour  conftat  cx  his>  quz  fcribit  ip 
fe  Apoftolus  ad  Coloftenfe$,dicens:  Salutat  vos  EM 
flachius  concaptiuus  meus,&  MarcusconfobrinusBar 
naba,&  lefits.qm  dicitur  XuRusy  quifunt  excircnncifia 
ncbifolumfunt  adiutores  mei  m  Deo,  mti  mtbi  folatto 
fueruntMzc  Apoftolu$.Ex  his  fequitur,  8c  condudi 
tut ,  quod  defccndences  ex  dido  gencte  maculato 
inttaquarcumgraduminclufiue ,  non  pojfuocex* 
peJlii  muneribus  fupradidis  per  diaas  literasA* 
poftolicas  fi  ,  eorum  progenitores  in  foa  bxreticn 
prauitatenoodeccflcrunr .  Vctuntamen  fummope- 
re  obfecro  adaettendum,nonefTemezintentionit 
per  fuperius  adduc^a,  &  inferius  dictnda  condem- 
nareftatuta  Apoftolica  Jine  aliqua  diftindtionecs- 
pcllencia  dcfcendences  i  dido  generc  macuUto  i 
dign  i » at  ibus,  perfo  natibus>&  Canonicatibos  in  ali- 
quibus  EcclefiisCathedralibus.  Nec  mez  c/Te  in» 
tentioniscondemnate  ftatuta ,  &  ordinationesali- 
quarum  religionum  confirraatas  authoritate  Apo- 
ftolica  prohibentia,  ne  didz  petfonz  ad  habituna 
regularemipfaramrcUgionuro  adraittantur.  Pri- 
mvlm  enim  non  pertinctad  przfentero  articulom, 
in  quo  folum  aararde  explicationecooftitutionis 
Pauli  Quarti^e  Pi j  Quarti;  fccundum  autcm  in  ter 
tio  tomo  acendode  receptione  nouitiorum  venti. 
labitur.&fupra  in  quxftionc  decima  ,  atticui.icr- 
tio  didum  eft  aiiqoid. 

ARTICVLVS  III. 

Vttum  t\eSfJofus ,  tnms  trttauafuk  igne  con- 
crcmata  poffit  effe  pralatnt  innoflra 
ttUgione  mJHinorum. 

REfpondeo  dicendo.qood  videbitaraJicni  pri- 
ma  frootequzftiooem  iftam  propofitam  efle 
facillimzfolutionis,  &conftatcx  didis  ,&ficdi- 
cendumetTe  buiufmodi  rdigiofum  miniroe  pofle 
effe  przlarum,  cum  perconftitutionesPauli  Q^iar- 
ti,&  Pij  Quarti  fit  inhabilis  ad  omnes  prxlationcs, 
honorcs,&  dignitatein  RcUgioneobtinendas.At- 
tamenquzftioiftaiuridiccenuclcata  altiorem  no» 
bisindaginero  poftulat.  Procuius  explicatioaecft 
diftinguendum.quod  antcertum  eft , huncrcligio- 
fbmab  ipfattitaua  dcfccndifle  poft  crimen  hxrcfis 
abipfacommiiTum  ,  aurcertumcftdefccndifleab 
ipfa  critaua  antc  commiflam  ab  eahxrefimiauc  do 
biutn  cft ,  &  igooratoi  didum  religiofum  ab  ipfa 
ttitaaa  defcendcic  poft>vcl  antc  c6raiflum  crimcn. 
Hac  ptxhabua  diuifionc  ad  dubij  ptopofici  refoln- 
cionem  acccdamus  neccffeeft. 

Quantum  ad  priroum  roembrum  diuifionis  rc- 
fpondcodicendo,qo6dfi  ptobatur,  & certd  fckur, 
didum  teligiofum  i  didatritauadefcendcrepoft 
ciimcn  hxrefisabipfacommiffiim  ,  rstionc  cuius 
ipfius  corpus ,  aut  ftatua  fuit  igoc  cremata ,  non  cft 
dubium ,  quod  noo  poftlt efle  przlatus .  Et  fictam 
ipfc  ,  quim  eledores  hoc  fcicntes  incurruntinpce- 
nas  nofttz  conttitutioois>&  in  hoc  non  eft  opmio- 
num  varietas, imo omnes Dodores  inhoc vnani- 
tniter  conueniunr ,  didam  conftitutionem  Bonifa- 
cij  Odauidcclatando  ,  qux  habeturincapitulo, 
Statutum  fctlieit  recordationis ,  de  b*reticit  libro  fex- 
toAc  qua  in  fuperioribus  mentioncm  fccimus,  iux> 
ta  quamdiximu*,conJhtutiooesPauliQuarti,  & 
pijQuartij&Ctegorij  Dccjroi  tcrtij  eflcexplican 
das.Sitameodidus  religiofos  defcenditiproge- 
nitotibus,qui  ab  ipfa  tritaua  conccpti  fuerunt.anti 
tciimen  hxrcfis,  &hoccft 

itAfi. 
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ni»fof«utnrWccT!«h©c  fit  var>rra»  opinionum.qni- 
dam  enim  dtcnat,  tpfum  fubdtcrn  conftitunor>i- 
s  C«m»  H-i  bvt  <-"°«>P«hcndi ,  inier  qoos  cft  d  t  c>iflimu» * Co- 
vMT.ft.tjm.  n»"n"«*»>  &  Didacus  Perez  in  fuvili  cafo  loqucn- 
^QMtrumr  »«:atiainrncomrnu»M>rop»nioeft  in  comiariuin, 
»»ti  dtfify  P*a«»  fxpc  <»pu»  fcruara  ,  quod  nequeclc- 
htrttifri  m.  crua,  ncquc clcirore»  wi  pccna»  carum  conllituno- 
j.Ptrtz  H.+.  num  rocurtunt ,  cam  tadt  poflk  effc  in  rehgjone 
mdUm.iji.9.  prxlatus  . 

Hxccpinioeft  cro&iffimoram  vrroru  afrumarv- 
tium,  quod  vt  defcendentes  ab  hzrecicis  incurrant 
in  pcrnas  contra  ipfbiinrurc  pofiras,  neceffanum 
e(t,quodab  ipfis  hxrericisdefccndanr,poftqiiam  di 
ctum  crimcn  hxrcfis  commiferunt,  <\  non  fuftlcit, 
o/vod  ab  ipfis  nriginem  tr-hant  anrc  dictum  crimc 
commrflam .  Hanc  opir.mnrm  poft alios  tener  An- 
iGtmJ»tj.  tonhtsGemez,  6Bcrnaidus Diazde Logo,  Alcia- 
,T»».»».n  pit  ,  Tiraquellu» ,  cV Simancas,  &  vt  bcnigmorem 


XH»i.rti*l*.  amplectitur  lacobus  Scptiroacenfis,  qui  latcoceru 
4fi¥.MtU.t.  pro  vtraque  parte aigumenra  proponit.Et  hatc 
dttnmtp.t.  opmio  probatut  ex  Concilio  c  Toletano  dccimo 
i).tyii*.*  c.  lcrlI0>jn  quoparenteshxrctjci  rcconcihati  refh:uu 
* ;  j*  *!jrif*  nr  in  priltmos  honorcs,&:  ei  indu'gentu,&  grar  ta 
'X»un,  »efl''truntur  rih)  nati  pcft  fccluscummifTum,  \bi 
T*?r*a  JmU*.  C'ar^  inr>urt  Concilium.quod  nati  antc  fcelu*  cotn- 
ml  j  gi.  miifom  non  indtgeant  aliqua rcftitutionc.Et  atgu- 
f^at  dtt»n.  menium  huiusconcili)  vfgenrifftmum  pro  hacopi- 
C*tk.tn.st7  "ionc  Didacus  Percz  d  appcllar :  ciu  oilulomtous , 
urnm.tf.cnm  cnm  Couatruuias  refpondet.dicendo,  djdtnmcon- 
fif*t<niJt>ti  cilmm  non  conuincere,  cum  ipfum  non  fit  gcncra- 
m»t.dtnfi,t.  le.licet  nonfit  omninoprouincialc.quiaciomni- 
C»t.t.**.»7  bus  parributHirpaniarumcongrcgatum  fuu.Scl 
tCfcTtltt.  certehcctconciliumhoc  non  omnino  vtgeocralc 
ttfft.i.1  +•  cotiu<ncac,coouincittamenproptcrma»M>am tp- 
t.wtm  rmt»i»  fius  aothoritatem ,  vt  hxc  opinjo  coinuuinior  ,  <Sc 
tm.  probabilior  fir,qolm  coctraria,fiquidem  totiic  ta 

d  /,i***»*v  graUcj  patres,&docliineo  Conciho  eiiltctrshu- 
/up.Ctms  iii  Hjsrueruor  opinionis»pront  fatcntor  Couarruuiat, 
fMf.v.+.  fttn  Q(t|acu4  Pcrcz,  qni  profuaopmionccoutr»  nu- 
pr»c»Utn»,  Qtim  conclDfioncminteraliaargiimentaduopra; 

cipuc  adducunr ,  quibus  miht  vtfum  eft  refponde- 
rr,vtitaprcbabilicatnoftfxconclafionis  magis  elu 
«Uat. 

Ptimam  •rgumenrum  eftdefumptum  excapird 
hhFUifyde  bdretuisMtWo  fexf,  vbi  filii  eorum ,  qiu 
in  artkole  mottu  hxteftin  commifer  int.pcnas  Ca- 
nonicaspatitinrur:<Sc  manifcftum  cli ,  hoccapitu- 
lumlocurumfjtitederjlijsnati»  ant£  CommilTum 
crimen,  fiquidem  loquitur  de  cnmine  hxrefis  in  ar 
tlculo  mortis  commiiTo. 

Hote  argumento  rcfpondemr.qaod  in  co  capira 
lofolum  quxthur:vtrum  rilius  illius,  troi  verbote» 
nos  crimen  hxrefi»  commiftt  in  arttculo  mot ns,  fic 
admittendus  ad  probandum ,  parrcm  foum  in  arti- 
ctilo  morri»  non  fuiiTe  fanx  mcnt>s.  Cui  dtfticultati 
Aleiander  Papa  Qitartns  rcfpcndef  ibt.quod  fi  pa- 
ter  erat  infamaru»,4iit  dc  hxrcfi  fufpcclos,  non  ad- 
mimtur,  fi  ver6nonerat  i  famatn» ,  neqne  fufpe. 
dus  dc hxrcfi.admictitui  :<jux  facultas  non  dicitur 
ibifiliodarijvt  fe  auifs  osnis  hberer,in  quas  filij 
hxreticorum  incutrunt :  nam  ralis  rihus  fccundum 
noftram  opinioncm  mtnimc  in  cas  incurnt.cum  fit 
conccpros,  dc  oatus  anredictam  hxrcfim  ccmmif- 
fam,  adquid  igitur  fuitdara  tiJio fupradidta  facul- 
tas  ,  fi  non  fbitdata ,  vta  prxnisiuris  hberarctur  ? 
Huic  obiceti  ont  facillimonegotiorefpondecur  ,c|ct 
rnit  data.vt  feabinfamia  fadtt.feu  vulgi  libetarct , 
iw  contra  cum  potTet  aliquando  allegari  hxrenci 
filtum  fuifle,quod crrtc*  maxima  infamia  effcr .  Sc- 
cundum argumcnrum  defumirur  ei  capite ,  Sutm- 
tum  clfrgktido  tte  hterfticit  infexto ,  vbi  Didacu»  Pc- 
rczcapicUe  diat,  cosfihoshxteticotum  rofaincs 


cfterrr>baii,fcihccr,qnotom  patrej  falei  dcTCfTilT»s 
probantur.  , 

fci  qu.bu»  vlrrmii  verbi»  deduxit  Perez, qtiod  vT 
talrs  rt'ij  dicamur  infames infamia  mris.fufBc  t  ptt» 
bati  parenteseornmhxrceicwdeccffirTe.hceranr* 
commiffumcnmenfiicrintnari  vel poft.Sedmiroc 
valdedociiffimum  Peruliumhuiusdecretahsatgii 
mcnrum  iracxpreflum,&cnScaxprofuaopinic«ne 
irpurare:  nam  io  eo  capuuio  folumdicitor  ,  quod 
fil i;  i n fa mcs  dicun t u r cx  eo ,  quocf  parentrt  eorurrt 
inhxrefidecetTcruot  ad  dcaotandum,  qood  licet 
parcmesin  hxrefim  incidermr.cV  deraiudicialiter 
fucnnr  cnnuidi,  non  ramcn  eranr  infamct  infamia, 
iutis.  fi  parcntct  eornm  non  dccciTeronrin  hxrcfi» 
fcd  Ecclcfix  funr  recociluti.  Er  propterea  fanctnnt 
ofttciumcn  lo»  fambcnicothxreticoru,  qoi  ftierunt 
reconciliati  fcribi  facirfequ(<ia  vctba  TJittrttitmt 
tctcnttLatniyid  nounduoi.quod  fihj  iftio»  non  in- 
cunurr  m  \  ocna»  iurts  conira  filios  hxreticorum 
latas,fic)tiidem  parer  corum  in  foa  bxrerica  praui- 
tatenon  dtceffir.fed  fuit  vnitatiEcclefixreconcili» 
tu» ,  tk  ficSummi  Pontiiia» inrentum  ibi  fuit  hoc. 
dc  non  denotarc  ( vt  aic  Perez  )  quod  fili>  nati ,  aut- 
genitiante  mortcm  hxtetKi  in  arrtculo  mortis  hx 
rcfiin  commiucntis  penis  iuris  aftlciantor,&  cx  his 
ad  fecundum  roembrun»  dtuifiooi»  fatis  meoiudU. 
cio  refponfum  eft. 

Qtiantum  adtertiom  ,  qood  ptomifimnsdifpu- 
tandum ,  quaodo,fcilicet,  ignoratur  ,  vtmmhic 
rehgiofus  babeat  dcfccndenciam  abipfarritauaan 
te.vcl  poft  commiflu  n  crimcn  bxiefis^refbJutione 
ftipcriu»  prxmiffa  tefpondcbo .  Verumtamenante 
quim  refpondcam ,  quid  fcntiam  in  hac  diftculta- 
ic,  v(.loadir.onerc  hctarem,  mcam  inteniioaertt 
6  I um  e (Tc explicare  Pa tth  Q  .arti  ,&  P  j  Quarri  c6 
fliturionc»,  juxta  commim.s  tu; is  i  gorcm  ,  vt  curo, 
confcicntia  pacifica  poffinc  clectorcs  in  clcdioni- 
bus  pioccdere ,  oc  eledti  acceptare  ,  nou  autem  pcc 
hoc  volo,  vt  hu>uf  inodt  in  famia  notat  i  ad  prarlano 
ncs  admtttantur,  cum  ratronc  boni  regiminiamoU 
lafum  )lhara,qux  fecundum  iuris  ngorctnnulli 
penx  Caoomcx  funt  fub  ccta,  dc  ita  roea  fcntentia 
in  hacpartc  tft ,  qu->d  eligcntcs  hunc  rchgiofum  » 
(cicntcsciuscritauam  fuiffc  concremaram  ,  dc  hoe 
eflcjiotoriiim,non  bei><  f^cmnt.nam  vihbot,e£  in- 
famibus  portx  digmratum  paretenon  debenr.pre- 
ntmiureehi.bttu.,^  nifaltimintamiafadiinfa-  mttmt 
mcs  rcpn tai  tur.  ";'*' "  ' i,u' 

Att.men  fccundum  loris rigorem  loquendo ,  nd  ^ 
eaiitimo  fupradictot  clcdtorcs  tn  posna»  incidere 
contraipfosin  <h  tt» cunftitutionibiM  lata»,  fifim% 
phcirateanmu  i^ium  religiofumdegerutu,putaru 
tes  hoclibi  licer:  ,ex  eoquod  non  pofluntccrtcifcl 
re ,  vtrum  d.ctus  t«Jigiofu»  m  didrjs  conihrutioou 
bus  Comprchcndacurpropierignorantiam,  quaua 
habetit^n  aote  an  poft  dchcrum  i  diStz  tnraua  co> 
mi Ifum  ab  ea  d u xeri t  origj nero  .  N*m  p^nx  haius 
conftuationi»  conrra  illos  proponumur,  qui  auda- 
aa ,  dcprxfumptionccJiguntproccdentcsexdicto 
gcnere  macuUro.vt  patctex  vetbis  Pi;  Quarti,  ibi* 
Andtant^ut  frtfnmant.St  fic  hx  pcenx  noo  compre 
hendunt  eo»,qui  antmifimphcitatc,6c  fineroaliua* 
&  tcmeritate  ad  huiufruodi  clodionc»  proceduot 
iuxn  fingularcm  Cardinalis  /doctrinam,qoam  di 
citcommunucr  tcccptam  Nauarrus  in  multis  fux  /  p«r*»Vr» 
doclrinx  loas.  TuL !  S 

Etdigercs huiufmodi religiofumcarct prfdifta  3*' 
tementatc  6c  prxfumptionc :  fiquidcm  prxfuppo-  tm*Z*i  * 
niior,ipfos  ignorare,didrum  rcligiofumhabcrede-  mu  6x  £im 
fcendentiam  ittitauaantecommifliim  crimenhx  J^,B  f  x  HU 
refii.ckperconfcquens  ignotabancan  comprehen-  (I/<  (ft,f  't 
dctctuifubfcxnahuiusconn^tatienis.  Etquando 
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«ftdubiiimfiAi,»oftihcct  qui»  fit  rtte  tncguJa- 
iis,etconiu-unicarus.  tk  hu  iifiiiodi,  vbngiturad 
pcrnam,  dcbcmns  lorerpreraii  ,6ciudicare,quod 
non  tft  cxcotnrrronicatos  irreguljrrts,  aut  huiuf 
4  r*»tri»t  modi  fecundurn  docttinam  Paoormitani  arnaii 
V»  "  e>vb'  agiiur4lc  FJ"»  imponenda,  vt  quta  oe- 
w*i  whiiJ  icbrauir.quia-collatio  non  tcnuir,  &  huiufmodi 
ty,»u»mim  <tU'«  iniudicio  miiiorpaiscftel.genda.odiacnirn 
/'•>  pttftfi*.  f*ot  f  eftnngenda ,  fauores  autein  ampltandi.Er 
«V  ;»/••.        quod  ipfi  electores  non  incidantin  penas  didir 

*  t  j  .difify  <onftitutionisprobarurdcincepsi  namin  b  iurc 

Cr»4  ••»  <ommunid4Ciiur,quod  non  pizfumitur,  qucni 
f.i.f  t.l\i-  cxfacctdou  fuifle  gcnirum,  ettamfi  ptoberur  fa- 
■»,/.  <crdotis  lilios.Et  hacccft  commums  Dcdcotum, 

piouttradit Cooairuuljs;  nam poteratipfc filius 
nafci,  aotcquara  eiuspatcr  cflct  faccrdos.  E:  fic 
io  propofito  cidctur  dicendum  ,  non  prxfumi , 
quemindi&a  conftitut'onc  comprehcofuin,  cx 
co  qaod  probctur ,  eios  tnrauam  fuiflc  ignccrc- 
roatam propter  hzrcfim,cam  potucrit  fuam  dc- 
fccndcntiatn  ab  ipfa  tritaua  habcrc  anrc  ipfam 
b-Trcfim  commilTaro.Vndevoicntes  tpfum  a  dicio 
cfiictodcpor.ete.6c  declarare  ad  aliacffc  iniubi- 
lcm,dcbcot  ptobaic,  ipfum  fuam  dcfcendennani 
habcte  a  dicia  ttiraua  poit  commiflum  crjmco, 
cum  ipfepoffit  lurc  nptirno pro fcdiciam przfum- 
prioncm  alte  gare,uixta  communcm ;  quam  tcncnc 
t  *»U»t,&  t  Baldus,  Aogdus,  6c  Felinus,  Baidus,Iafon,6c 
A*t-  ia  /./""-  Ui-cius. 

ftr  /*/«.  <-••"  Et  confit  matur ,  nam  cxpofiti ,  quoium  paren- 
frtfi.  U«i<  ''■  tcs  adc6latcnc,vt  ptorfus  incertum  ilt,an  cx  lcgi- 
ftrti  tdtm  Am  rjmis  nuptiis  conccpti  tini,non  rcputantur  illcgi- 
gtJmL  «■«»;.  nmi  t  &  irrcgulatcs  a  dc&iflimis  vitis  ,  ptout 
$.»/;  / 'dt  f*.  tenex  Annaniasd  ,  quamdiCuntcotnmuacmCar 
kljith.  ;•  t fi.  aina|,s  1'aleotos,  6c  docriflimus  lacobus  Mcno- 
**i  l  '  l  c VUI »  1"°^  c^  tcnenduracontraCouariuuiaro, 
f  tftTv  cVloannem  Maiorem , &alios  .  Fuodamcotum 
***  *'  '  *J"~  prinripalchiiiu5opinioni«crt«n»mlicct  filiicx  le. 
j*/  ttmfi  Dtti  gitimoinatrimonionon  foieant  cxponi,  fcd  po- 
t"l  j  !»l.»tm  onsqui«xfuttiuis,3cillintisfotnieationibusrfoo 
S*t  C  v»d*  it-  gresfibolque  nafcuittui :  artamcn  hzc  rariocon- 
cludcnsnon  eft.fiqnidem  vctcrumexcmpliscon- 
d  A»»»»  l.i.  ftat.filiosamulnscxpofitos  fuilfc,  quitamco  ex 
d,  ff*»tttx-  matiunonio  nati  tunt ,  vt  dcScmiram  dc,  Paride, 
frfi.f.  1 1  talt.  Ciro,&  de  alus  plunbus  tcftantur  hiftoruc ,  &  dc 
tlt  —tlni  ,\&  Moyfetdemrcrtanturdruinz  incrzf  ;Si  oosquo- 
ffi.r.  t  c,.  •«.  tidianovfu  expcnmur.quam  plurimos  rci  famtlia 
j.Urn.dt  »rt.  tis  inopia  opprcflos  non  potentcs  fuis  Itbctis  ali- 
i*>»  j  f»'"  *.  mcnta  fnppcditate  folcieeoscxponctc ,  vt  com- 
t»-  t**.  Ci».  modius  abalnseduccntur:quamopinioncra  ego 
dt  ip*»l-j.  f.t.  p-t0  vcriir»tnain,quamuis  cnim  a  communucr ao 
t.ij.mtim.f.  ctdentjbus  rttn  debeamusiudicarc.&fic  vidca- 
M»*J.i  turiudicanduir.cxpofitoseflcillcgiciuios  ,  cuma 
"X- commanitctaccidcntibus  illcgirnni  cxponantur, 

*  hoc  tatncn  fallit  ,  mli  «gatut  dc  magno  altctius 
prziudioo :  cutufmodicft  aliqocm  illcgitnnum  iu 
dicarc ;  tunc  cniiii  tem  a  cotpinumtct  accidcnti- 
bus  minirrciudicatc  debemus:  Sc  pixfuppofiro 
•quod  hzc  opiniolit  vcra.exeamaximumducitur 
argumcntum  pronoftra  pattc.Nara  fifiii)  cxpofitt 
lcgittmi  icputantur,  Sc  per  confequens  habiles  ad 
fjcros  ordinrs,&  digmtates.quz  fccundum  iosCi 
nilc,  Be  Canonicum,non  nifi  lcgitimis  conrcruntur 
cu  n  aliquando contingat  cx tcgituno  mati imonio 
natos  cxponi :  cur  iflc  tcligiofus  cum  bona  con- 
fcienria  non  obtinebit  przlariam  ,  ic  ad  cam  eligi 
aon  potcrit  fioe  tiraotealicuiasp(n>,etiamfi  ha- 

/  bcat  fuatii  dtf.cndcntiam  ex  tritauacutnbufta.cu 

fzpe  fzpius  contingat  aliquos  dcfccoderc  a  Ht> 
tauis  con  buft  s  ,  a-tequam  ab  ipfis  crimcnhz- 
iciis  comtnitutur ;  Et  coofiimatur.quianon  fnf- 
iiat,quenj  ptobarc  ingcnuitatcm  fuara  ,  vt  fiiia 
Quzit.tcg.com.i. 


ricu  nt  ingenua ,  cqm  aJittode  oollit  c<Tc  pVbeia 
prour  traditiit  m  iUtc<  f  fct  jt.roruoti  uon  luthti:  /  l.maimUt.  C« 
probatc  ,  tntaoam  faiffc  ciHwbumn  .  vt  nus  dij/mk. 
.abncpos  inrsabrlis  rcputctar  pcr  dicias  conilnii. 
tiooes  ,  cuni  *Jiundc  potliccflchabiUstquiavide  * 
Hcet  habuitdcfccndcntiamabipla  uilaua  ioceco 
miirnm  in.neu  . 

Sed  conrra  hoc  fpoieft  argui.priroo.quod  iOc  rc- 
netur  probareAtain  -jpacnatcm.  Nam  hoct  fccun 
dum  ius,  vbicvinqtic  ,*coselt  in  poircflione  ,  vcl 
quafi  pi  llcilionclcgitin  'catis.pizfiJinatur  lcgici- 
mos,niti  contranum  probctar,pruuc  iradir  Ciauc 
u»  5  cVdicitcommunem  Sa-lr*  uj:hocveiumcft,  /  Ci»m.t*»fi. 
nifi  talis  tcus,  qui  eft  in  »11*  poflcfllonc  ,  cflct  /*<«  wm*j*, 
infamatusdcillcgitimirate,  tun»*"  tcneior  fc  pur-  fist.  t—fi.i j». 
garcJuxta  fotmamcapituli^fcttt^ns»  <•<  puiga-  *.**!.*. 
tionc  canomca.Vode  videtur,quod'  titcelectus  ce- 
neturfc  purgarc  ,  cum  fn  d.tfmnatuc  de  fua  in- 
capiratc.cum  certo  fciatur,citis  triranam  pri  pccr 
hxtcfim  fuiiTe  combuftam.  Scd  huic  obicclioni 
tclpondeo  diccndo ,  quod  licct  ilte  religiofi  s  lic 
duTamatus,  quod  dcfccnderet  cxtriraua  con-bu- 
fta,non  tamcn  ctt dirfainatus,qii(<J  cius  prngcnl- 
toics  ab  ca  dcfcendctunt  poit  crimen  hzrcfis 
commiffuin  :  in  qua  dcfcendenttacius  inhabili- 
tas  confiftit  ,  &  oon  fcquitur  ,  eft  difTamaruc 
quod  dcfcendcnr  a  rrirauacombufta :  ergp  eciarn 
cfi  dirTamarus,quoddcfcendcxi(  ab  ca  poit  cnuicji 
commiflam . 

l'rimo,quia  fccundum  ius  t  a  dinerfis  nonfit  *'•/  /■'"*. 
illario  ,  przfenim  in  odiofis.Sccundo,  quiapo-      •  '•  *'*'». 
tuit  habcredefccndentiim  ante  crimen  cr  mmif-        f  t'*"- 
fum.prout  fatisin  fupciiotibtisdiciumeft.  Exqut  ■*"**'• 
bus,fcqaitur ,  q  lod  nonfufticitprobaticonrrai- 
ftum  tcligiofumdcfccndeicattiuua  combufta.vt 
ipfc  inhabtlis  reputcitti  ,  nifi  probctur  habere 
fuam  defcendcntiam  ab  ipfa  poft  crimen  cornmif- 
fum.ia  hoctnira  vlrimociusincapacitas  confiftir, 
6c  probatio  ad  hoc.vr  ifta  repellatura  pofleflione 
capacitatis,  debet  efle iotegra  ,  ckexomot  partc 
concludens,  piouthabetur  in IBte. i Et  hxc  pro-  ,•  ;  mmittc 
batiodcnunctaton,  &  nonreo  incumbir ,  n»m  15  %»j,  jfi,tlmK 
quisvocetordeingcnuitate  ad  (ernirutem,  dobet  t»jm  frtfimjis 
■ctor  probarcproutcolligitutcx  uitc,  tVnam  qna  dtfrti, 
luas  abftaturo  icquifita.qiiando  iaticommuni  rc  K  i.tfc»,  &t. 
fragarar^giturquccontra  aliaro,ab  adiorc  dcbn  »»'d*m,dtfr* 
proban ,  prout  tradit/  OcciusA'  habetur  in  qua- 
dam  dccifione  Pedemontana  .  Vndccutn  tiia  '  °"  "»fi.t. 
qualitas^uodiftcdcfccndata  ttitaua  potft  com»  *»'".'•«>*. 
miflum  ctimen,  &  fic  tiacinhabiltsaddiclas  pta»  *'"'•  f^ta**». 
lationcs.rcfragcrur  lari  ccmmniuni ,  rlebct  a  de-  »»■"»»•• 
nuoctatoteprobari.Etquodtefragctur  lun  com«  ■» 
muoi  conciUditur  nam  ias  commune  d^cii  capi- 
ruli  StJtutumdc  bttraicisMro  ftxt» ,  folam  inba- 
bilint  ad  beneficta  Ecclctiafhcacos ,  qui  delccru 
dunt  cx dido generc  macuUco  cx patte  pattit  v f- 
que  ad  (ccuodam  gcnctatiooem,  cV  cxpatte  nta- 
tris  v iquc  ait  prirriam  .  At  cooftitutioocs  Pauii 
Quattt ,  &  Pi j  Qm it.vfque  ad  quattara  gcocra- 
tionctn  inclunoc  fecxtenduot,tamcx-  partc  ptrit 
quam  expartematiis.proutdicluineft  in  fupcito- 
tibus . 

Secundoro  argomeoram  eft,qaod  ptoponirut  • 
Niuarrc^mqui  lubdiftincilone  loquitut  in  hoc  m  ttm.l  s.ttm. 
cafu,dii.csquodautioquimunncafu  quandoeic-  '"»>  di  atru. 
ctioiliius  ucia  clt,autcafu  ,quo  elccito nondum  *t»f  st.m  *. 
fa&a  eft ,  6c  io  ptimo  cafu ,  dicit oecctTanamcf- 
fcprobatioocm  cxomni  panc,  vtabipfa  prcla» 
tioneptiuettu.  Atm  fccundo  cafu  ad  impcdico- 
dam  ,  fcilicct  ,  eleciioncm  luflicete  fcmiplenatu 
piobationem  .  Et  ad  hoc  pt<  banduin  lingula-  »  c.  frtttrtm. 
i cm  dccteiaictn  ■  adducii ,  qua  probatur  proptei  t.dtifimf. 
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di&ornvnius  teftis,&  femipJcoam  probanoncm 
impcditncnti  affiniiatis  impedicndum  cflc  matn- 
momum  nondum  contt  actum,  nc  coniiaharut.Et 
firniliter  in  noftro  cafu  vidctur  ferniplene  ptobai  i, 
iftum  tcligiofumetTeiohabilcrn,  cu  probaturcitu; 
mtauam  tuiffc combuftaro,&  per  coofcqueni ifta 
fcmiplenam  pt  obationcm  fuftlccre  ad  diccam  pro- 
bacioncmimpcdieodam,Hutearguinentorefpon- 
derurnegandoconfcquentiam  ,lcihcer,quod  in 
noftco  cafu  fiifficit  fcmiplen*  probatio  ad  impc 
diendam  elcctioncm,  cum  ineo  agatur  dc  hooore 
iftius  tcligiofi,cVfuoium  progeniK  tum,jrtinium, 
&  confanguineorum,&  fic  dc  rc  grauiffima  in  prx 
iudicium  multotumredundantcquocafu  nofuf- 
ficu  fcmiplena  probario imo dcbct  ptcccderc  pro- 
baiio  iurdica  ,  inicgta,  &  ex  omm  partc  conclo- 
dens.protitdictumcrt  in  fupcrionbus.  At  indicta 
dcctetali  no  agitur  dc  honor c ,  neque  dc  aliqua  te 
graui  limili:&  ideo  nil  mituni  fi  ad  impcdicndum 
matiimonium  fcmiplena  probatio  impedimenti 
•llegari  furficiat.Prxfeitirn.quia  fi  no  fuffkcict.l?- 
pc  farpius  cotingi  ter.quod  aliqui  cont  tahcrent  in- 
-oalidc,  &  mammooiurninualidumcofuivmareot 
in  roaximum  prKiudicium  ,  &  fcandalum  multo- 
ium  ,  qux  omnc*  rationcsin  noftrocafu  ccflanc 
cum  hic  agatur  dc  re  graui,  & multis prxiudiciali» 
&  ex  cicciionchuiuSiuodi  rciigiofi  nullum  prciudi 
ciuru  ncquc  fcandaium  parctui. 


ARTICVLVS  IV. 


Vtrum  ii8ut  'RjAigiofut  tcntaturin  foro  confcicn- 
iu  crcdttc  habcrc \mm  dcfccndcntiam  ab 
ipfa  tiitaua  pofl  commfjttm 
tnmcn. 


REfpondcodicendo,quod  cum  in  fuperioribus 
fatis  probatum  fit,iltum  Religiofom  noneffe 
tcmoucndum  ab  clcctionc  ptopter  ignorantiam 
«)ux  habctur  de  eius  defcendecia  a  fua  tritaua  poft 
cumiifum  ctiinen.vifum  mihi  fiiit,  vt  hoc  dubium 
plene  refoluerctur,  &  nunc  dubitandi  ratio  terr.a- 
nercr  ventilarr:vtrum  fupradictus  rcligiofus  tenca 
tur  credcre  fuamdefccndetiam  haherc  abipfa  tri- 
taua  poftcomrnuTam  crimen i  Cuidubio  tcfpon- 
'  /  miUt  <  d»  decquod  non.Er  probacur,nam  communiter  Do- 
Sh»8w  f.  d»  clores cx  a  iure  notanr,quod  no  cft  obligatus  filius 
mdmltt         ctedcre  matri  dkenci ,  clTcconcepiumcx  adulce- 
*'        rio,  atccncoquod  cft  in  poflcffione  legitimi ,  quod 
eft  verum.enam  fi  marer  fit  conuicta  de  adulccrio 
£c  afiignat  rexcut  rationem  ,  quod  bcnc  coparitar 
eiTc  adulrcram,&  quod  nacus fucric  cx proprio ma 
xiro.  Et  fic  in  firoili  rorma  in  noftro cafu  dico,quod 
oon  eft  obligatus  ctcdcre,  quod  defcendcru  cx  cci. 
taua  hcrciica,etiam  fj  ptoptet  hxrefim  fueritcom- 
bufta,quaa  bcoc  compacitur,calcm  elfc  hxrecicani , 
&  quod  ipfc  defccndcric  ab  ca  ante  commiffum 
crimen.  Scd  dices.ipfum  elrctum  in  foro  co  nfcien- 
tix  magts  fccuratn  partcm  fcquidcbere  .fcilicer 
quodfit  incapax  propccrtritaux  Cubuftione.etii- 
fidobitcti&nantc,  an  poft  commilTnm  crimc  abca 
l  pMtf  •» «*.  proccffcrir,nam  ciiamfi  quando  eft  dubiu  fa&i,  an 
imp***'  "* '**  quts  fit  vcic  tcgulans  cxcommunicatus.aut  huiuf- 
e,y  modi  m  fotocontentiofo.vbipurcagtrurdcpccna 
'  !SmXm  dcbemus inrcrprcrari.oc  iudicare,quod  non  lit  ex- 
'  '  communicarosirrcgularis.aut  fufpcnfus,iuxtado- 
*•*?*!         ttiiaam  Panoinutaru  e.Maxune  vbi  agitur  dc  f  oj- 


na  imponcnda .  Verbt  gratia  ^quia  coltatio  non  tc- 
nuic,&  huiufmodi.Vctumcatncnia  foroconfcica 
lixconcraciumdiccndumcft ,  fciiicet ,  quod  ipfc 
ciedl us  parccm  magis  fccuram  fcqui  dcbcr  ,  prout 
communiccr  iniurr  c  noracur,,&  (cocrgloda  fin-  *  t-fip*'fi"f* 
gulans  ,  &  idcmiudicinm  eft  intbro  quafi  poeni-  diktmu.  cil- 
tcnriah,  &  vbipeccarumimminctcx  tah  dubio,  fad 
ncmpcquianonagtturad  penam  propriam,  fcd  vc  '* e* m- 

ab altarisminiftctio abftincac.oc caucac  pcccatum  ?±£*d  '/" 
vclabfti  neaticonirac5umatrimoirijdubij,velali-  frritu 


quo  officio  excrccndo,in  qtio  fubcft.pcccatimi, 


prout  tradunt  commanitcr  Dn<ftorcs>&  nocat  Syl- 
aeftcr.iErficvidciur^quodifteiafotoconfcica-  d  SylueR  vn. 
rix  non  dcber  acccptare  prxlatiam ,  nam  coocb-  dmh*m.*.+. 
rutioPontiricum  non  agit  mciefoium.ad  pcenam 
conita  tpfum,fcd  etiam  ad  culpam ,  peccanr  enim 
mottahtcr  talc  otficium  cxcrccndu,dc  quod  in  hoc 
dubio  non  ccnctur  acccptare  ipfum,cum  immi- 
ocatcxtali  accepratione  lctliale  pciii.ulum  .  His 
lainen  nonobftanubus  tefpondeo,  non  tcneri  dt- 
ctum  tcligiofum  in  ifto cafu  ludicarc  clfc  inhabi- 
lcm,&  incapaccm  rarionc  pcxdicti  dubij .  Pro  cu- 
ias  rci,&  rationudubitandi  exphcaiionc  prmid 
norandum  cft,  quod  duo  funt  dubia,  pnmum  fpc- 
culatiuum,  &  aliud  practicuro,  fpeculatiuumdu- 
biumcft,quodnontractatdcreopcrabili,  vcl  fi 
rractac,eft  i n  communi ,  vcrbi  gtaua.a n  iftc  concra 
ctusfic  licirus.an  iftc  fit  capax.an  vcid  incapax.aa 
iftcfit  maruus  lcginmus,  an  vctotllegitimus.  Du- 
bium  autcm  practicum  cft,  quod  tractat  dc  re 
opctabili  >  vetbi  graria  ,  an  iftcpcecec.reddcndo 
dcbitutn  ,  vel  noa  peccct ;  aa  iftc  incapax  pcccet 
acccptandoGuardiaoatum,  vel  non  . 

Sccundo  cft  notandum  ,  quod  hxcduodubia 
no  mutuo  confcquuntur,  quia  poteft  eifc  cum  du- 
bio  fpcculatiuo  cerntudo  praclica,vctbigratia> 
dobcant  roiliccs.an  bcllumficiuftum ,  an  non  ; 
cum  hoc  tamcn  ftat ,  quod  acccdence  Principts 
mandato  cctco  fciant ,  quod  non  pcccem  militaa- 
do.  itcm  funiopinioacs  ptobibiles  in  aiiquoca- 
fuquarum  vnam  cgo  fequor,liccr  fimdubtos  fpc-. 
cnlatiuedcvcritaccalicuius  rci,dcquaagit  opinio; 
fum  tamcn  ccrtus  ,quod  (rqucnduillam  nonpcc- 
co .  Icem  ftrmmadobia  cft  fpcculatiuc,  an  iftc  fic 
fuus  mantus  non  tamen  dubia  practicc,  qucd  rcd- 
dendo  debitum  non  pcccac,  prout  dctinu  e  ln-  ,  t.im*mfiti»- 
noccntiusPapa.  Hancdoctnnam  tradunc  doctif-  ni,dt/ear.<x- 
fimusSoto  ,  f  Corduba,  &  Vcracruz.Hisprxli-  tm. 
baiis fundamcoos  addubium  rc(ponduur,quod  /  ut.l.+.dt 
nle  clcctcs ,  criam  fi  fpccalatiue  dubitct,  ao  com-       j. r.  *r.*. 
ptchcndatur  in  dtctis  conftiturionibus  ,  nccnc  .  &im*.d.tT. 
Attamcn  ptacticc  poteft  credere  ad  cficctum  *  i.m.j.c»'.l. 
•cceptandi  prxlatiam ,  non  ciTc  comprchcnfam  :  *  H-  Vt- 
fiquidcm  ciatinpoffcilione  capacitatis,  &  vtca-        v"  f 
paxeliguur,&  nonpicncprobaturfubdictiscon-  ?-J> 
ftitutiombuscompithenlum  elfe.Ethec  ptoce- 
dit  ,  prxfcrtim  fi  ex  renantiacionc  tahs  prxlatix  , 
non  folum  fibi  maculam  infcrt ,  fcd  ctiam  fuis  con- 
fanguioris  cx  dicU  truaua  dcfccndcntibus  nam 
ipfis  prxiudiciunt  maximum  infcrt,  fi  tortc  finc 
in  polfcffione  c.tpacitaits  ad  officia  publica  . 
Quodconfirmarur,  quia  non  potcftipfc.mficum 
maximadifficoltatc ccrtificari ,  vtrum  eius  ptogc- 
nirorcs  ab  ipfa  rhtaua  poft  coinmiflum  ciimcnde- 
fcenderinr .  £r  fi  dixeriur ,  quod  rccuuat  ad  ar- 
chiuum  Sanctx  lnquifitioms.vbi  cft  cdf  tlio  dicte 
tritaux,in  qua  tempuscnmmifli  cnminu  connnc- 
tur,&  quod  recurrac  ad  iibrr  5  bapnfmalcs,  \ bi  cft 
nariuuas  ipforum  progeriitorum ,  cx  quibus  po- 
teft  concludcrc  ,  an  habcat  dtl.indcntiam  ab 
ipfa  ttitaua  ,antc  ,  vel  poft  coiumiilum  cnmvn  ; 
Jpfis  rcfpondco  *  quod  ad  viccndum  rncc 
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ignorantUm  non  obligarur  homo  ponere  diligen- 
tiam  poffi|»Jcin  abibiute^Ud  diiigenriam  motalem 
•  Alm.immis.  piout  notat «  AImainus»refoluit  Medina  ,&  talis 
rsl.  t*.u*d.  diHgentianoneftmoraliimulla  enim  Jcxmorali- 
'-*rj,  KTloqne«loht>minemadarchiueuSati«x  Inqoi 
5tionisinboccafurecurreteobligabit>vt  patcr.De 
fiiqttc  przdictus  rcligiofns  non  obligatutaddi&i 
inquifirionem,icd  folom  illc,qoi  denunciar:  vel  iu- 
dcx  cx  officio ,  illeeoim,  quideounciat,obliga- 
turad  ptobandam  iohabiiitatem,  ptout  dctciau- 
natLucas  h  dePenna,  &  Kfolnit  Salzedo  in  fua 
Pra&tca  criminali  Canonica . 


Ms  im  rmir.  d* 

M»M.Ili.l0. 

att.t.-rtr  stt  f* 
r*udum.$slm» 
*»fr*M.  tri.t. 
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ARTICVLVS  V. 

Vtfam  oouitrr  tomterfus  ex  lndaifmo,&  ex  iufidc- 
titojttpmprebcudaturiut' 


;  iv.  :  l 


REfpoodeo  diceodo,quod  ifti  tales  rariffirnc  ad 
Prcsbyteratum,&Lp  iCcopatum  funtauumeo 
Oi^oultomquedcbetn  probati,  atquein  infcnori- 
bus  ordinibos ,  &  officiisctetcitati  >  vt  iicpatear, 
qua  fidc  <6ot  muniri,qua  modc(ba>qua  gtaoitaic, 
&vr*ecudiaprzdiri,pfoutdiciiurin  CocdioNi. 
4  Ctmt.Vit.t.  cet»<fecundo,&  in  Concilio  Cardicenfi,  &  in 
t  .&  *■  Ct*.  Concilio  Laodiccnfit&traduBt  DiuusGregorius, 
iCMrd.caf.ii.  &SylaeAcrPapa,&  SiricioiPapa.&iradrrnr  e- 
ts*di.  tsf.$.  rKinConrilioAreUtcofiieTrio.capiteprimOi&ia 
cnpr.  lii.  #.  Conciiio  d  Dracharenfi  prtmo£t  rario  hoc  diftar. 
tmrrm.  r*i»H.  N£,Vt  inquit  Innocentius  e  Papa  primos.mifcnjm 
*»,/.<i,cW r.  cft^um  magiftrumfier/.qui  nunqaam  fuit  difcipu 
l*V£ '  %  lor,enm-fommdm ficrl  facerdotem.qui  nunqua in 
tnfi.  i» ttmta.  ¥|(o  grftdo  obfequom»  ruit  faccrdote.Et  ficio  qoo 
M\tm».t.ii,$t~  (ijn^Ctrione/ diritut  oooftiuitite  fancrum  Conci 
**.   •}•*?!"':  Utirn»v«  ludaci,  autui  quicx  ludxit  funt>officiapu 
d  Srmtkjt  \$  ^lica  nuiUtcousapprobaot»vbi  glofla.air,quod io« 
t  \wtt  tt  qnitutdeludcitadfidemdonwoconuctijstinxra 
fx,ttmM)t.i->.  Canonem g  qucndaro>inquo  ordinatqtuiulU  offi 
s.i.vittl* cia  publica  ludaeis  cflciniungcnda ,  nc  has  occafio 
mi  tfuitx  lm.  tribuarorpe^arainfcrrecbriftianis^isducrira- 
d*a  funt.      tiooibas  PaaJusQuaira$,ccPtas  Qnartus  m  foit 
$  t.muHsjd.,4  conftkotionibus  inbabilitantca  dciccndentes  ex 
ludzis,&  Hzrerids.quor  um  corpora  coocremata 
tQty*d  ptatUtiones ,  hoootes  >  &  dignitates  noftrc 
factz  rcligioois.volocrunt  coroprehendcrc  fobdi- 
c^inhabuatauone,&pfnunouiter  cooucrfosex 
ludaifmo,&  ex  Hxrctica  prauitate,vt  pant  ex  fe* 
quctibus  verbu,mL7^itto  ArjaVilfeM  luddm,ml 
httreticMS  /Wrw.Quc  vetbaiubcnturin  conftitutto 
nc  Pij  Quatri.&  in  conftitnrionc  Pauli  Qoatti ,  fe- 
quenria  vetbapfoponuntur.it  totigerit  tenipore  da~ 
M  aJtquetn  ixdidis  oiirn  Iud*vs,rct  bareticis  exijien 
rioutCCcEx  quibusvetbis  faris  colligitur,ipfos  no 
utter  conuerios  a  didcis  offictis  expcilcndos  ctTc : 
cum  fint  inhabiles :  iodecorom  enim  cft.veteranis 
Chrifti  miniftrismuneK  publico  prcfinrri  cura, 
qui  pauloanteChriftiamun  rcligioncro.vcl  idolo- 
rum  cultu,aut  Iudaicas  ccrcmonias,  &  fupcrftitio- 
nes  infedcabatnt.Qpod  aliit  multis  comptobat  Co- 
*  Ctm.iut4.fi  Quruoias  h  Citcaqaasconftuurioneaaducrteo- 
furu/ut.  i.  f.  jgjij  -fa  pnmo,  quod  qui  iam  diu  Cathoiicata 
f  jf»rf<./  fidcKhtfca  faliareligionefuiccpit&miJcseft vete 
«  i  t.tu.ji.  ranU4  militix  Chriftianc  nulla  lcge  ptohibetur 
\i  'u  ' 7 mL  "   *^  ^culatia  officia  cligi/c  admitti.imo regta  con- 
1     t""  1"  ftitutione  partitarum  t  exprefse  admittiiur ,  cuiu* 
iLTrlitutr  meminit  Ute  hanc  communem  opinionem  com* 
Rifim  t  ,*m  ptobansMontaluus  ,  JC  &Felious,  &  Kipaip- 
>  jt  dt  fumprius  adnotaucrunt.Etiicet  dicla  lex  rcgia  in 
dtftiod^  coaadmittandotcenicat  ad  publica  mune 
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iii  Usi*.lii.t. 
d*  irrrtuttrit. 
t.jt.  &C*m. 
viifuf 


ra,qoi  rcIi<aaIud*orum,auf  Matworii  fcdtaChxi- 
fto  nomen  dederunt,  /  Cooatuuias  tamcn  fcotit  1  Ctm.vUfii. 
eam  lcgem  ciTeinrclligendam  tusta  fupradida.Vo 
dcmcwodubitari  poteft,tD  nouitcrcx  (udaafmo 
c onuerfi.cjui  iam  dio  legem  Chnfti.vt  vctcraoi  roi 
litetptofefli  funt.noo  obftaraibus  dit2is  conftiti> 
tiombusaddiclaspiafUrionrs  fint  admittendi.Et 
ioxta  fuprad  ct»  videmr<hccnduro,non  cflciepel 
lcdoc.cumcnim  hzclcx  fit  p(oalis,videtur  intclli 
genda,&  rcftringeda  iuxta  ea.qux  dicuot  Docto* 
resalia  fimilcm  Jcgc  iniclligentes  &  tcftnngenrcs» 
Neqiconftitutio  Pii  IVJiuicfcofcotix  conttadicir. 
ait.n.  abfolutc/ly*/to  fkcularit.qtu  ImLuts-jrel  btvrt 
ticmsfiierit ,  <jrc  qoz  vetba  non  dc  his,qui  ruerunc 
oltm  ludci  A  h«rctici,&  ia  diu  legcm  Chnfti  pro- 
fcffi  fuotintelltgi  fincaliqua  violctiapoflunt.Scji 
hisobftantvctbaconftitutionis  Pault  Quart!,:bi, 
qmoimlm&itfembsxetitifm&^  enim  ad 

uerbiumo/fflideooratconuctfosa  Iudaifmo  poft 
makumfempusa  duftis  officiis  eflc  repellendcnr, 
propterquod.opmionifupra  pofitz  non  omnioo 
adhzreo . 

Sccfido  adaertendu  eft  circa  diclas  conftirtrtio 
fies.quod  licet  noniter  conuerfiad  fidcm  cx  gen 
tditate  rariflime  ad  presbyreratum,  &  Epifcopatu 
alTumantur,ptoui  in  fupcrioribus  Conciliis,  &  epi 
ftolis  Apoftolicis comprdbatur,  &  ttadit  luculen- 
term  SimonMaiolusdeirregularitate,&  Couar- 
ruaiisaliosallrganres;  nolucrunt  tamen  Summi 
Ponrificcs  hniufmodi  neophitosin  bisconftimrio 
nibuscomprehendcre,vt  patetexdidis  verbis,ibt 
Hutlut fecuidris  qiUlud£us,m*tb*fft*itMsfmtrity(3t> 
Ibi  oiim  luddis.xibdrtlicis  exifientibus,  ejrc.in  quw 
bus  nuila  fit  mentio de  oonuettls  a  Gentilirate ,  & 
lexptnalis.&  cxorbitansde  vnocafuad  alium  nd 
txteoditur>ncquedcvnaad  aliam  pcrfonam  pro* 
ptertlthilitodinrl  rarionH.pront  plurics  in  fupcrio- 
ribusdidumeft.Ex  quibusinfertur.quod  adinitti 
res  ad  przUtkmc*  conuerfoc  a  Gentilitate  nonpu^ 
niuntotpccnisharam  contntutionum,nequcipO  e- 
ledli  ear  rcnunciate  tcnentur,cum  miniinc  ad  illas 
fintinhabile». 

Terrio  aduerr endum  rft,qood  licet  conftitutio-' 
nes  Pri  Quafri>&  Pauli  Quarti>tantum  loquantur 
de deiccnde t:bus  a  ludzis,  &  hzreiicis, qui olim 
Iudzi,  &  haKctici  rucruntfGregorins  tamcn  Dc- 
cimuswniusin  fua  conftnutionc,quz  incipir-CS 
fucuir,data  Romz  dicOdtauoScptcbris.anno  Do 
minimilleilmo  quingeotefimo  feptuagcfimo  quar 
to.eas  eonftitutiones  ad  defcendcntcs  a  Mauns,& 
•d  ipfosMauros  nouirer  oonucrfos  extendir  dicgs, 
dectrntntet  denouo,quod  quoad  iUos,oui  ex  Mabome- 
tanoiu,  Iua\twum,yel  bdreticorum  origine  defctndur, 
feruetur\qu£pU meworitVaulus iy.prxdeceffor  no- 
fier  per  fuas  in firma  breuh  literatfub  ddta  ridelicet 
>ig(fima  quartu  ^dprilis  ,  miiUfmo  quingtntefimo 
rtono,Vonttfitatusfui,  amo  quarto>ftat*it.  Hzc  Gtc- 

gotius  Decimus  tcrrius . 

-  •  r:\  -"i 

ARTICVLVS  VI- 

jlnpdfatd  confiitutioots  mludantomnct , tjuos 
rutgns  Lufitaturm,0  etitm  aHa.ua  part  vulgi  Bi 
fpanut  appeSat  Cbrifliauos  nouot ,  ttiamft  unte 
qnimam  generationem  maiores  cwumfuctmt  ton  • 

RErpondco  diccndo,quod  non ,  quoniam ip 
l?mct  conftitutiones  fc  tefttingunt  vfque  ad 
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ARTICVLVS  VIII. 


w*.  thl>i»$. 
HmAtt.  ttmf. 
tit.  d*  mtrtt. 
ttmfiat.im  t. 
tdtt. 


tl 

quartam  geoerationem  unrum,&  in  eltri»  non  eft 
opus  comecluris  iuxta  id.quod  dicirur  in  iure,«t  Sc 
ita  tenet  Nauatr.  Ex  quibusconftirarionibuscolli 
«turclare,  quodcumloqaarordcdefcedentibos  •* 1 

tth&o  genere  maculato,non  habcbar  locG  io  col-  Vtrkm  iefttndentts  tx  diBo  genere  maculat»  fint 
|»teraIibus,&itaiUr,cuiusfratci  fuet  it  pcoa  cnm       priuatidtelisofJicijs,& inhabUuadtdantx 
buft.onis  propter  h*refimdamnatus,oon  corapre 
hrnditur  in  dieVs  cooftitutionibos/rom  dicla;  con 
ftitutiones  diclam  pojnam  aperte  imponant  de 


erationemin-  p  Efpondeodicendo,quodPaulusQuanus,& 
clufiuc.nullam  mentionem  facientes  de  collatet  a-  1\  PiusQuartusin  fupcoftmiiionibusdefiniut, 
]ibus.Ec lex  posnalis,etia.n  vbi  eft  eadem  rauo,mi*         ~ir.  ......t~.  x«<  OmmUi.  Camm. 


mioorem  rationem  verfari  incollaretalibar,quam 
in  defcendcnribus,pront  tradunt  leges  Ciuues,  & 
Caoonicc  de  fucceffionibosagente». 

.    ARTICVLVS  VII. 

ytr&m  dtfctdentet  tx  difh  gtnere  maculattt  ftnt 


fcendentibus  vfque  ad  quattam  generationem  in- 

emratio,mi-  jpf^effefrtuatosipfoiitncf^iisCtnvalm^iCem- 
m  admittiiA  m  hoc  cafu  conftar.  riujfarum&VrolmiaUtusfeu  Gnardianatus,  cGc- 

ijucinbabiUsadiffaobtmendajiibil^mewrore  ditfa- 
rmm  officiorum  gtrertfeu  admimfirare  poffe,  gtfUque 
&  aamitullrata  ftr  ipfos  poil  prttjcntium  fublicatto- 
ncm  tn  capituio  gtnerah  noftri  trdmJsfaciendum  Wrr- 
buscartant,nultamtfut  prorfus  oblintant  firmuatem  • 
Aducrtendum  latncnconfueiudincm  lcgcsposna- 
les  intcrpretati,quoad  priuationem  officiorum,  & 
prmatidiBtsoffit^s,&  mbabilcs  ad  ta,fs  fui  pro~   lufpcnfionem  ipforumipfofaaoficinteiiigidcfce- 
l«i/orcr  vlque  ad  quartam  generationem  in-  re.quod  fcuicet  officults,  «c  ptsriarui ielcdus  ipfo 
U^condtmnau  fropter  battftm  rtc^Uati  ^^«21  £S 


f  v 


przlaiK>nc:Atumeo  dum  tolerarur  ab  Ecdcfia  vf- 
quc  ad  fcntentiam  iudicis|eius  gefta,&  acta  valeat, 
cxerces  tame  dictaofficia  pcccat  morraliter.£t  fic 
iotcrpretatur  confuetudo,qu6d  priuatus  ante  ftn- 
tentiampcccat  accepeando,nifi  in  cafu  neceffitatis 
quando,fcilicct  tale  exercittum  foerit  necetTarium 
necnutvei altcrtuscrimenoccoltum  reucletor.lt 
dc  Tabcllionibus,  Sc  ahjs  hu.ufmodi  cfficialibu»  , 
idfpeaalitcrtenctGlorfa.rfDeptsHatuver6idiP-  ^  oLmauik. 
tu  dicunt  Richatdus &  eSyinefter,  quos  fequutUr  4  f-i \ftmm. 
Corduba^Sc  Atagon.Exquibusconcludirutfecun-  ,  u^ 
domopiniooem  tftctu  Patnim  fupradi&osipfora-  iat.mrt.r.m. 
&o  cffe  pnuatos  a  didhs  officijs.ck  inhabiles  ad  ea,  lJtjl.  tiaxtf. 
antequain  per  fententiam  ludicis  ipfi  priocntur,  &       ».  &  is> 
iohabilitetur,ci:  fic  peccare mottaliter, ipfa  officia  t>  tismjjmftC 
excrccntcs,nifi ratioocaticuiusmagtueneceffitatis  /.f.i«.0< 
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c  t:tidilt. 
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tamtnfnnx  &ultft*u 

REfpondeodicendo,  quod  Paulusl  V .  &  Pio» 
1  V.in  fuis  conftitutiooibus  videncurd*tcrmi- 
pare,quod  fuffi.;ictruiircc6dcmnatos,etiamfi  Ec- 
ctcfic  vnuatt  leconciiiaii  fint  .  Quod  colligitur 
cx  vctbis  conftitutionum  ipfarum,ii»i.Cw»i''»»- 
jnti,  4c  tmrum  cotpora  ignitradita.l\\z  enim  didto  , 
Ac^iu1un£huacenfctur,&  liciignificat,  quod  fuf- 
fictt  ad  didamtnhabibutem ,  &  ptiuationcm  ali- 
qucm  4  damnaris,vel  conerematis  defccndctc.  At 
doaiulmusdoc^ot  Gradus  fupenus  altegatus  ,  & 
Rcucccndiffimus  patet  nofter  Generalis  foperius 
cllcgatus^oniratiumdefinieruntjprout  in  articulo 
fccuodolatediximas.Adcrgumeoturaautemdt- 

taion.s.Ac,facUl.mo negoc.o  fP^"™**}*""  ^SZ^vctW^^  fiipfa non exeroer«t  U.fi. LS*. 
quod  ipu  npn  fit  d.fiunc>iaa,fcd  dcclaranu»,&  Bc  yel  .  reue|awur#  „..,****. 

voluerunt  dicere  Summ.  P"n»B«^"~  P" "f"  ut  tcfoluunt  .dem  f  Corduba,Nauarrus,Soro,6c  Jrmt*m. t. 
tut  adia.s  officijs ,  &  fiunt  whatalet  »a«P'«'»1 » ..Caftro  dicemes  ,  quod  quando  lcg.ilator  pooit  ,.n  a»  *+ 
quorumpfogenitoresvique  adquartam  gencra  fldo  contra  tranfgTefloreaoli-  sm».  . 

tiooem mclufiue  ta  cx  patte patr.s.qolm  ex  parte   r»     B        y  „a(grelTot«s  cfle  /  c  vit /'■ 

matru  funt  hxtet.c.  condernnac. .  &  eotu  coroora  ^eUcSll[08r„n^a^ura  p^tu^.rcnuSando,  verbi  F*£?^ 
i6necrem.tai& fic non  fofhatcondcmtuuo fo  «  J quibus^funt  ip(o  fn<2o  priuat. ,  vel  d':'W'~ 
i corum  cotporaoc  ftatuaj  ign.  traxJ.ta:  non  funt  g  J  »  ^V.nhab.les.fi  ex renunc.a.ione  t.memr  '"^fjt'' 
iuxta  d.fpofitiooem  antiquam  lur.s  commun.s  m  J««n    «n  ,nru P»«g  "  teu«|.b..ur.  6c  f'^."* 

Capitulc  ^  f  DrtruS'  Zo  cKeft    a^u.s  lllflSm.? ^Vnoc  fupradich  afccnd.ntes 
fupttamculo  fecundo  propofuimus .  Nequc  cft      -J      CirnaCulato ,  cV  damnatodNaa  cfficaha^  *',.c*ft. 
.Iienum  i  ™*™™mWJ**"ffl^*£        «  e.  «nuntiare  min.me  teneatur/fi  e»  tali  re  ^'/'w,  /,x. 
oatur  inter duasres .dcm  fignificaoies, ,  prout  cum   nu  ,       probabiliter  famam , 

P.nofminato,&al.)sexmulns  .oribos^cooclud.t,  &eorum      enj^umdetrimJtum  forepaftu-  r 
Nauarrus. »  Etfico '  con&tut|Oojbui ^omoino  pfci|fccl fum  ,n  poffeffionem bona: famsr. 

corpotaeoru  igoi  tracuta funt,& quod  jo  mftcm.  tioMm  ^  citioJ  fiefi  porer>, vt.dmon«ntin  fim» 

li  cafu  Do&ores  fupcadicli.;Illi  vet6,qui  06  funt  m 
polfeffiooc  iprotom  officiotum,fl  ad  ea  per  «loflao» 
ncm.aut  alio  quocuqi  modo  admittantur/u*  inha 
bilitatisnonignari,cenemurdicla  offidaomoibu* 

.  .r-.    .  •   :  K '   .b^.f.nriu  . 


harum  conftitutionum  fccundum  hunc  fenfum  fit 
accipieoda  ifta  dictio,  Ac.pt  obatur.Nam  lex  poena 
Iisc6tin6saliquidc6iraregulaiuris  comunis  de- 
bet  iotelligi,  vtquatum  mums  fieri  poffit.corrigar 
ius  comroune/  prout  traditur  io  iure  Canonico)& 
Ciuili.oc  ttaaantSocinus,  &  Felinus :  fatis  en.m 
rft.quodintllquo  operetur.ptouttradfit  Decius, 
Ripa.CalderinusjIafoojOc  Coroclius,  ar  conftitu- 
uones  foprad.dx  leges  fum  pcenalesjmultt 
rmtnos  iutiscom. 


.odis  poir.bifibus  tenunciatekNeqoe  excufaotur, 
uodfottecx  tali  tenuniiatione  poffit  otin  ahqua 


lufpicio  generis  maculau,oam  mui«\ 
mooentes  homines  ad  dictas  renuntiationes  fa- 
ciendas  ,  qusc  h.s  tempor.bu»  proptcr  ma»imom 
onusprclationomipfis  reountunt.bus  maximu  co 
feraot  honotc,c<  ipforum  prodentia  in  his  ab  omni 
bus  bene  fentientibus  fatis  corarnedaiur .  Ex.qu.bus 
inrertur.qood  vfqi  dum  tolerantur  in  offidjs ,  aoa 
per  eottaCtt  valet,  fic  fic  teniwt fubditi  eis  obediro 

tptout 


Digitized  by  Google 


TomusL  Qju&o  XIV. 


icntcnua  drc/aratona  contra  ipfoin  ian . 


(proot  urfra declmbi-uO  quoofq}  m  foro  exterio  p ichcndi.clare  flqo/ror  06 teneri fiiod/fos  ab eios 
ri  pef  fcntcntiam  dcclaremr.ipfos  in  did.it  cpnfti-  obcdieotia  reccdcrc,nifi  com  primum  /uent  dxdta 
tutionibos ciTe comprchcnfos. Ncqj  hisobfta' ver 
ba  didtarum  conftitutionunybi  ,t\ecrptio  deipfisfa 
8a  ad  praditla  officu  fifitrtcontigCTit  dc  fatlo,nuUtus 
fierpboris&  momenti&pro  non  fatla  habeatur  ,fed 
omnia  &  finguU  per  eos fic  etetlos,  &  affumptos  dcfa 


ttstt.nh.tdi 

»mp.fjjtrj. 


ARTICVLVS  X. 

Vtrum  fupradiflot  ad  ditiamunrraadmittentcsiit 
txcommuuicationcm  ipfo  /*_c7o  mciiant,  ', 
CSfittt  priuati  ipfofatto  offictjt, 
&  inbabuesadt*. 


i  tjlm.  vttt. 
pttm».ni:ii. 
tHnrij.i.tt. 
k.ij.t.tf.9.3 


fifl  aimmiflrata,  &  gejiavmbusc*rcj>it.&  nnJiam 
protfus  fiimjtattm  ottintantntque  tus  alicm  tribuant 
Nln.rcfpondeturprimo,dfdra  vctbaintclligidcbe 
re,nifi  tolctentur  inxra  pn.didta.Vcl  fccundo  rc- 
fooodctorcxmenteSoti,*  quod  conftitutionfs 
Apoftoltcat  priuantcs  regularcs  ab  officii$,cV  prx- 

lationibu-squas  poffident  ipfo  fadto,&  cos  mhab.-  13  Efpondco  dicendo,  quod  volentet  adroirrere 

)itar»tcsfi~caha  dcciarationcdebcnipic.oc  vcrr>  Avaliquos  ad dictamunera,dequorum  infamia 

inretpcctati.vt  intclligantur ,quod  ammittant  ip-  «ft-hqua  non  leuis  fufpicio  tenentur  ante  eledbo- 

fof-dk^didtis^txlationcsfincaliquafcntcntude  ncm  inquire.e.vctum  coroprchcndantur  fub  di- 

cLaraionaipfinspcn-J.nontamen  fentctuia dccla-  dtis  con.tkutionibns.&eosincrcrndeadroircentcs 

ratotiaipfiusciiminis.ptoptcr  quod  ipfa  pcnaim-  fcicntcs  maculaprxdicta  efle  infcdtos,grauiiTunc 

nonitur.  Vt  :cnct  ctiam  Sylueftcr..  Imo  tenct  He-  peccanr,&:p$nis  matlroisafficiuntur.Nam  in  ipfit 

riquc-jcquod  regularitcrluqucndo  omrcs  lcgrs  conftitutionibuscootinetur.j^w-.i.  virtute  fuiiit 

pcenalcs  tigoiofx dicta  vctba  addcnrcs.dcbcnc  cx  obedtcntut &fub  excommunicattonis Utafentcetia:  pf 

pucaii,quod  folumioquantur  in  foro  cxtcrion.no  *<>•& prtuationt gcneralatHSiCmmtjljriatutgemra- 

auteininforoconfcicntii  prout  dixtujus  lace  fu-  tis,&  jlteriuscuiJtumquccommij/.irtJtus,piouinc.a- 

pra  m  q'i.tfh'>nc  fcptima  araculo  dccimo  fcxto.  latus  &  guardiaualus  aliorumqihfpxknuC'  digmta- 

1  .10  pacer  Vidtoria  in  rclectione dc  Indis  ait.q.od  tum dttlsordinis,&inbabilitatisad tlij iu  perpctuum 

cum  p.  iuari  in  for»  confcicntix  fitpfna,  nccde-  4>btinendapenastoipfoincurrantfiaLquos  ex  jupra 

bcatmfljgiante  condcmnationem.non  fanslcio,  dit%s addiQa  mustera  admittant  qua  n  pq nam  cxco 


ir.  .  . 
s ..  . 


.  i  .  . 
« 


ao  lushumanumhocpofliteffi.ercvtfciliccian-  niunicationisccrtuineftquodipfofa-tuincur.ut, 
recoodemQationc.ntcoea.utquisdidtibonarcfti   proot  t  cnent  omnes  fecondum  Swurod,  Q.idu-  •  «    _.  *Tf 
tucic.HxcVid.oria.  bam  &Nauatfumquodaatcmrema»eanc  phua- 

tididtisofficiis.&inhabilesadcaantefcntentiam 


ARTICVLVS  IX. 

Vtrum  fratrts  noflri  ordinis  pofsint  obtdire  elttlit 
tx  (URogenere}cum  primumfciumnt  ipfos 
tfftcmprtbenfosin  t 

'     .  - 


REfpondeo dicendo.qood  licet Paulus  Quar- 
tus.&PiufQuartusin  /ois  conftitutionibos 
dicant.quod  ftattcs  dcbcnr,&  tencntur  locoimen 
ti  ab  eorum  obcdicntia  tccedcrc:hpc  tamen  cu  fit 


declaratoriam  fui  crimiois ,  fatis  patet  ex  didlis  in 
articulofuperiori.Circa  quodcft  fummc  aduer- 
teodum,qood  ctiamadmittatur  opinio  Nauarri, 
de  qua  fupra  in  articulo  fccuado  fccimus  menrio* 
nem.fcihccf.quod  omnes  dcfccndentesex  didto  ge 
ncre  maculato,vfquc  ad  quartam  generarionem  in 
cluliue,  eiiainfigenusmaculaiumnonfitpfna  i- 
gois  tondcmnatuni.A:  concrcmatum;  fint  ichabi- 
jcs  ad  prxlationes.iuxta  didhs Caoftitutioocs :  ni4 
Jiilominus  ehgrntcs  ad  difta  officia  aliquos  ex  ftr>. 
ptadidtisnonincurruntinpccnas  huius  conftitu- 
tionis.confiderantcs  opinionem  cootraria  cfTc  ccr 


1*'JI-  1  K. 
Stu.im  Wm, 
t.i}.mm.(j. 


psxzcpmm  morale  moraliter,&  mridice  dcbct  ex-   liorem>&mij;ts  conformcmiun  cororcuni ,  Ik  fic 
plicati.fciluct.vt  pnus  cafut  ad  fuum  fupcnorcm  in[e|jig<:oriam  vecam  hums  cooftitutionis  adhuc 
rcferatux.vt  ab  ipfo  fcntcotia  declaratona  cos  eflc 
comptchcnfos  fub  didtis  conftitutionibus  profcra- 
tu£,qua  projata.ftatimrcmancotpriuatijcV  tcncn- 
turfubdiiiabipforom  obedicntiarcccdcrc.  Qnod 
cidiu  s  in  articulofupcuoricomprobatur,  £(  fi 
conttatiumdicercraus,maximuminconuenicn$  fe 
qucretut ;  nam  vnicuique  fubdito  liccrct  fuo  pta:- 
lato  non  obrditc,didtam  cxceptioncm ,  vcl  «l:am 
limilem  allcgando.quod  patcrer  maximam  io  teli 
gioncconfuuoncm.  Et  fuptadicTa  probatut  cx  ver 
k»is  ipfarumconftitutiooum,ibi:7>{N(7/fHC  fjjtrcsm 
iitii  s  offidjs  cotttra  huiufmodimandata  txifltnttbus  0- 
btdirtpfed  mcontintntt  aum primum potutrint>  &c. 
Vbi  notanda  funt  vetba^Mdm  prin.umpotHctint,(o 
nant  enim,ac;fi  apcne  ditcrcnt,qu_m  pnmumjici 
tc,rchgiosf,miidicc,iJc  fineftrepitu  potueiint,  c©- 
iuitandofupe(iotcm,itavt  iuftitiafciucturA  fra- 
tcr  noninfainctur.Probaturetiam  cx  ahis  vcrbis 
eaniu.  confli[utionun.,ibi:dci  eorumobtdientiarece 
dere,& ad  alium  tligendum  procedc,  e.lnqutbusvcf 
bis  vidcntur  vellc  Summi  l'onnficcs,quod  tunc  te- 
ncamur  ab  coram  obcdicntia  rccedere:ciuando 
rcs  ita  fe  habct.vr  ad  alium  cligeodum  pothnt  pro 
cedcrc.Viide  cum  non  poffinc  proccdere  ad  aJ iht 
eligendum.nifi  prius  dcclararctur  pct  fcnicntiam 
a,clfdtum  in  didtis  confticutionibus  com 

gtom.i.  H  $ 


Simttu 
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fubdubioverfati.Nimtntellcdus  vcrusiuiis  hu- 
manidubij  cxculat  a  peccaio  faitcm  morrah,fectl 
dum InROCcntitim. e  Vntie  admittentcs  fupradi.  *  Jmmt.imta. 
dtosad  przlationcsputantcsfolumexdudia  Pau  pn  tmu, 
J0IV.& Pio IV.dt-ftvodcntcscx gencrc  maculato 
penacombiiftioaisr.ft'iidro.ctiaii)(iomncsdcfcen- 
dcotcs  cxdicto  genercindirTvTcntctcxclud^ntur, 
Vtjtcnet  Nauatrus,non  pcccant  mottalutr.cV  pet 
confequcns  non  incidunt  indictas  pcnas,  i  c  iat 
cnim  fopradiclz.ooniiriponuntur.nifi  ratit  nc  fcc 
cati  moiralis  fecundum  ccmomniter  Dodtoits, 
ck  cxprefsc  pioponunturha»  pccxconttapiicft.-. 
mcntci .  .  , 

ARTICVLVS  XI. 

.'  .        .  .    '  • :  .  rt 

Vtrum  bitquiprofefsifuvt  in  noflrt  rtligiont  ante  rtw 
ftitutiont m  Citmcntis  Scptimi,Cf  Tauli  Quarti> 
pofsmt  tf}edefinitores,difattt,cjpitu!arts,magi- 
ftri  nouitiorum.vicJTij^onuentuum,  &  confcfft- 
rest 


ry  Efpondco  dicendo.quod  licct  Clemens  Se. 
i\.pumus.cdidctit  didlam  cor.ftitutioncra  ,  & 
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Paulas  IV.&  Pia»  IV.  eandem  iononaaerinc ,  & 
Grcgonus  Decimus  rcrtius",ipf»ro  confirmauerir. 
Iulius  umen  Tertius,&  Pins  Quintus  eas  conftitu 
tionesmoderarifonr,diccntes,quod  folum  repel* 
lanror  a  noftra  religionc,  &a  prxlationibus  einf. 
dcm  illi>qui  cx  genere  maculaco  pcna  ignis  affli- 
€to  defcendunt,vfqac  ad  fecundam  generationem 
ez  parce  pacris,&  vfque  ad  priroa  ez  parte  matria. 
Vnde  colligitur  quod  illi.qui  noftraro  religionem 
profeffi  fuotantepublicationeconftitucionis  Cle- 
tnentis  Seprirni,etiam  fi  a  ditto  genere  defcendanc 
▼ere  fint  Rcligiou*,cum  ance  iftud  rempus  pcr  nul- 
lam  confticuctonem  corum  profeffio  fiac  itrira.  Et 
idrmdicendum  dehis,qm  profcfli funr in  noftra 
rcligione  ab  annoDomini  millefrmo  quingenrofi- 
mo  quinquagcfimo^ie  decima  O&obris.vfqoe  ad 
aooum  millefimumquingenccfimum  quinquage- 
tlmum  ocuuum,die  vigcfima  quarta  Apnlis ,  quo 
temporis  fpatio  durauic  c6ftitutk>  Iulij  Tenij,  qtii 
rnodcraait  conftitarioocm  Clementis  Septimi .  Ec 
idem  eciam  dicendum  eft  de  bis ,  qui  profcfli  funt 
abanno  Domini  milleficno  quingentefireofcptua 
gcfimo primo,vfqo«  ad  annum  millefimum  quin- 
gentefimamfeptutgefimum  certium.quo  tcmpo- 
ris  fpatioduranicconfticutioPi)  Quinri.  Htcnim 
ctiam  fi  dcfcendant  a  triuuisez  partcpatris ,  &  *- 
tiam  fl  defcendant  abauiscz  parremacns,quoram 
corpocafuncconcremaca,fi  prxdi&is  temporibus 
noftram  rcligionem  profcfli  funr,eornm  profcffio 
valida  eft  :  non  enim  Summi  Poncifices  fupradidi 


iurifdittionem  bsbeot  ordinariam  itrre  fpcctali 
prout  traditSyluefter.W 


ARTICVLV.S  XII. 


V tru m  pnftfti  in  mttr*  reUgitme  ex  diHo  gentn 


T)  Efpondeodicendo.quodPauIus  Quarrus,& 
l\  Pius  Qnarcus  in  fuis  conftitucionibus  hoc  es 
prclscinterdixeruncfcdquoad  hocjhx  conftito- 
cionesa  Patribus  ordinis  non  fucrunr  rcceptx. 
Nunquam  enim  audiui  aliquem  propter  huiufmo 
di  maculam  a  prardicariooibus  fuifsc  priuattj.Iroo 


in  conftiiutionibus  generalibus  Toletanis 
facrc,  rcligionis,folutn  ordinarur,vt  ipfemet  ab  of- 
ficiis  ordinis  fuprapofitis  rcpcllatur ,  nullam  mco- 
ttoncmdc  prxdicatiombus  facientibus.Ez  quibus 
fatis  colligitur.quod  cum  conftitutio  Toletana  ad 
rnaiorcm  obfcruantiam  di&arum  conftitutionum 
fit  facia.vt  ipfametaic,non  prohibcat  ipfis  munus 
prxdicandi.di&as  conftitutioocs  .quoad  munut 
prxdicationis  minime  fuifse  rcccptas,  fed  tantum 
quoad  munasprxlationum,&  ficquoad  hoc  nort 
obligarc,ficut  nonobliganc  alix  leges  minimc  rc- 


ccpcx,proutpoftDominicum,#Felinum,&com-  *  Dm»im.mr. 

yanaaett:noneniroaummii'ontificeslupr«Iiai  munc£,radirclcgeaterNauarrus.Vndc  confti- 

irntabaocprofeffionem.nifieorurotaniuro.quo-  tuen,csa|iqucroeifupradicfcsprxdicatoremnon  «nMmpaJe 

rum  progeratores  vfque  ad  fecundam  generatio-  ,  n^riaJi[cr,p/auc  mcurrum  in  pcnas  ha-  ""*«■  *** 

nem ez  parte  pacr»,&  vfque  ad  pnmam  ez  parte  far„  COnftitutionum.Er  per  confequens  calis  ptx-  "T"'*". 

matnswcrantcondcmnati,&  concremac.  inzra  die,,orconailulu^lilluuininomep>aefem  prxdi- 

terminos  diOi  capituli^w««j  fttUos  recotdatwus  atl0Dls  baKCrc  poceft .  mn-dt.&m. 

fxpe fxpius  allegari.  Vnde  cituius  uoftrxquxftio-  **U0DU nwwpoten .                               , „ 

Ntmm.  M  Um 

ARTICVLVS  Xlli;  ms*$m«tt. 
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nis  cancum intelftgiturdehis,qui profefli  funt  vali 
de  in  noftra  religtooe.de  qoibus  quxrir.vtru  pof- 
ftnt  eligi  ad  officia  in  di£to  acriculo  quxftionis  pro 
pofita?  Refpondeturoptimo  iureeligi  poffcadof 
ficia,qux  noo  habeot  iurifdidionem  ordinariam, 
ficut  habcnc  officia  generalatus,commiflariatos  ge 
neralis.prouincialatus.commiiTariatus  prouincia- 
lis,qux  m  di&is  conftituciombos  prohibentur  da- 
ri  didtts  pcrfonis.  Cum  enim  iftx  conftitutioncs 
fint  pcnales,&  rigorofx.non  debcnt  czcendi,  imo 
debcnt  reftringi  prxcise  ad  dignitatesJ&  prxla- 
tiones.de  qoibus  ezprcue  loquuntur.prouc  tradi- 
ror  in  iure, m  &  cenenc  poft  alios  Tiraqoellus  ,  & 
Sacroicnto.Vndccum  diaxconftitutiones  loquan 
turde  officiis  ,qux  fontvere  prxlationes.  &  ha- 
benc  iuriidictionem  Ordioanam.vcl  quafi  Ordina 
riam  iuzta  traditaaSyluertrotminimcfoncezte 
dcndx  ad  officia,qux  non  habeot  huiofmodi  iurif- 
didtionem.Et  fic  pofluot  effe  defioitores.  Magiftri 
Nouitiorum,Vicarii  Priororo  Conuentualium,& 
multo  magis  ConretTores  monialium.Hxc  enun 
munera  non  funtprxlarioncs,ncque  habcnt  iurif* 
didionem  Ordinariam.Poffuncctiara  ciledifcrcti 
CapiralarcsinCapitulis  Prouinciahbus.cum  hoc 
munus  non  uabcar  lunfdidionemannezam.Atta- 


Vtrum  monUles  noflriordinh  defccndentes  ex  £*• 
ncre  maculito  comprcbaidaniu  r  tn  di- 

ftis  coniiiuttwmbus . 


RE  fpon  deo  d  icendo.qood  lez  ezotbi  rans,&  ri- 
gorofa  no  debercztcndi  eztracafum,  dcquo 
lt-quitur.vnde  cum  ifta  conftirurio  folum  loquatur 
defratribus.non  dcbetcztendi  ad  moniales,  ptx- 
fertim  quia  lez  loqucns  dc  viris  ioodiofis  non  cz- 
rcnditurad  tccminas.prouc  dizimusin  quxftionc 
f  prxcedcnti ,  Ptxterca  PiusQiiartus,  anno  Do- /  S«J 
mint  millcfimoquirgcntcfimolczagefimoquaito  f***m.mrm. 
AalendisAugufti,  firoilcm  conftitutiontm  decla- 
rauit  confitmatam  authoritate  Apoftolica.qu^  fer- 
uaturin  oidine  Diui  Hieronymi ,  prout habctur 
inhuiusordinisCompcndio.iSciliccr,quod  ipfa  t  C*mp.*tr*. 
confttcutioezcludcrsab  ea  rcligione  defcenden- /«»"»#*•* '^* 
resez  genctc  maculato  non  cztendatur  ad  ciuf- 
dcro  ordinis  mor  iilcs.  Et  in  noflris  conftitucioni. 


pofsunrcligiincapituload  aliquodoffi.   bus  gencral  bus  Tolctanis,cumagiturdei*bfer- 


«  Sup.l.iJ. 


ciumhabcnsdnSamiurifdiCiioncm.Diziincapuu 
lis  prouinciahbus,  noncnim  in  noftrarcligion* 
poisuntcligidifcrctiadcapitutagcncralia.Difcre- 
ti  cmm  difcrccoruin,qui  ad  capituluin  gencraie  mi 
tumur.aliquam  faltcmin  potcntiahabent  lunfdi- 
aioncm.prout  didtum  cft  in  fupcrionbus.  tadocr 
tendum  tamcn.quod  non  pofsuoc  cfsc  Vicacij  con 
ocntuum.qui  proptcr  caufas  parciculatcs  non  vo- 
cantur  Prioratus,neque  Guardinatus,fed  Vicaria- 


uantia  conftttutionum  PauliQuarti,  &  Pij  Quar- 
ti  ,  non  pcxcipicurficn  inquifitionemez  gcnere 
vuginuni  cupientium  ingrcdi  rehgioncm ,  vt  ad 
profeflionein,&  cfficia  rcligionis  admi.tamur,  fi- 
cur  prxcipuur,  vt  riat  inquifitiodc  ftatnbus.  fcx 
quoconcludirur,quodadmittentes  ad  profcflio- 
ncm  fcminas  dcfcendentcs  ez  ecncrc  maculato 
etiaro  combuftionis  p?na  afflicto  ,  non  faciunt 
contra  noftras  conftitutiones  ,  neqoectiam  fa- 


tus.Vicarij  cnim,&  fupenorcs  taliom  conucptuo,  ciunt  contra  eaa  aduittentts  illas  um  profcuaa 

admu- 
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ad  munns  AbtatiiTaras»&  ad  alia  officia  roonialiu, 
lutn  quia  conftitu  lones  luptadictx  r  6  loquuntur 
de  monialibus>tumeria  quiadictaoffi.ia  noo  funt 
vtre  prxlationcs  habentcs  iurildictiuncm  Ordina 
nam.ficur  funt  <  ffidagencralatus.CofiiTanatus» 
Prouinciatatus,  qux  in  dittis  conftitutionibus  nc* 
gaotur  defccndenubuxcx  di&o  gcncrc  macuiato. 

ARTICVLVS  XIIH. 
Vtrim  in  ordine  Diui  Hieronymt  defcendentts 
4  ludd,s,vel  Sarattnit  poffim  babc~ 
re  officia.  difti  ordtnit. 

U  Efpondeodicendo,  qu6d  Alexander  Scxtus, 
-IA  anno  Dcmi 


i  Dcmioi  miilcfimoquadnngetefin  o  no 
nagefimoquinto,Pontificatusfuianno  fctudo.die 
vigefima  tertiaNoucoris,^rn»'jori^f<  Upofiolita 
fuppkns  omnts  <&  fngutos  dcfi  flus  fi  qut  /or/a»  inter 
ucnei  int.apfrobauit  C  t~ofi>  tuai.it/iaiif  ota:nts  D  Hie 
ronymi ,  ne ncophyt  ,autdifcti.dinttt,ntra  qujrtum 
fradum  txnouuer  d  ludaijmo  tor.urjis  «ttfititm  ad  di 
Ut  ordmis babiium  rtiiptantut futt l  itnt.a,  jpituli Gg 
ncr-lu  cum tonjcufu  matot is  patns  dtfinit*. u.  aut  ae. 
fuutorum  Capituti  quod p  iuaiuaf,c,iaiur  &  n  bi 
lomuiHs  jtt  admtffos  ad  dignttattt  ojfit;a  faitosque  or 
dints  promoutriminireipolfe.  htftjttctct  ftius  ailum 
fuerit  mlbutlit robaris:& ta agens  qntvnpattcns  fuf 
ti  r  in  pr*m  Jftt  extommunicatiomsftutetia  ipfo  fiQo 
tntwrant.  ~Seaut  rtitptus  ftt  ordim  m  profiteri  pufsrt, 
tun  obfianttbus  fiaiuns  tct>nfuttudintbm  ditJt  ordi 
ms,t*tcrifquecontrarut  qutbujiunque .  Et  tlt  auuer- 
tend-im,  quod  prxdictum  ftarututn  fupct  dcf_er« 
dcubus  cx  ludxis  codem  ordinc  vfquc  ad  fimitem 
quarrum  gradum,  non  tamcn  quoad  monaltc- 
na  moniiiiam  authontatc  Ap oftohca  Ptus  IV. 
Potificarus  fui  anno  f  xto.quarto  Kaicdas  Augufti 
cxtendit ad icligiofos in iftoordinc  non  admittcn 
dos  etiam  ex  dcfcenderibos  ex  Saracenis-Hxc  om 
nia  inCompendio  a  pnuilcgiorum  dicti  ordiois 
comincntur.Nolo  autcm  indcclarauone.&rxpli- 
cacionc  ho:us  ftatuti  imrnorari,  com  fit  particulare 
huius  fairx,&  obfeTuantilJirox  rcligionis  -,  meum 
enim  intcntum  inh  copererft ffliim tractarcd* 
his,qux  omnibos  rcligionibuscominu  iicantur,  & 
nodcparricularibushaiufmodi  ftatutis,qax  ad  te 
gimen  ipfarum  rchgiooum  cocernur,ne  aliquibus 
lim  odiofus ,  cum  potius  oronibus  vcilem  efie  gra- 
^us-Particu  atiatainc  noftrx  religioms  pcrrracta- 
OOiCum  omnia  cum  patiibus  ipuus  coofcram ,  dc 
fciam. 


t  Cmnt. 
tuf. 


QV>€STIO  XV. 
De  Abbaribus,&:  Abbanftis,  quoad 
icxmn  &a:tatem,in  trcsat- 
ticulosdiuifa. 

'  Circaquamqutmnturtri*. 

1    A  farminafintcapactslpirttualispotcnatis 

X\,    ecdefiaBscat . 
a  Vtrttm  minorts  *tginti  quinque  annorum  pofsint 

effeUbbatet. 
3  C^Ma^mdtbHbabmUbbatiffit&Trioriffd. 

ARTICVLVS  I. 
Unfamttnrtfiut  capacts  (piritualis  potc- 

ftatit  Eeclefiafiic*. 
Efpondeo  diccndo,qu6d  molier  non  pr- 
rcft  in  dignirate  conftitui  :  cui  fp  r  tualis 
iiui&iaioanncxacft.  Nam,a«  *  Paulu:, 


R 


Mulieresio  Ecclefia  racesnt,  uon  eoim  petmittitut 

cisluqui>lcd fubditaseife.  Si quidautem volutdf* 

cercdomi  viros  fuosintcrri  gent  ,  tutpe  cftcnim 

mulirri  loqui  in  Ecclcfia.Er  ne  quis  aibitrctur  fuu 

non  Dci  prxceptu  cffc.fubdit,  fi  quis  vidctur  Pro- 

phcra  eiTc.aut  fpintualis  cognofcat  quc  fctiboquo 

niam  Domini  funt  mandara.Et  probatur  rationc, 

quta  poteftas  iunfdic*ionis,quamuis  non  fit  imme 

diate  potcftasclauiuin.hoc  cft  remittcndi  peccatu 

ordinatur  taroen  ad  illamiimo  ex  lltl  oriu  habet  ■ 

arque  ficut  mulicr  non  potcft  babcre  poreftatc  or- 

dioisjficut  nequc cogruam  haberc  iurifdiAioncm 

fpiritualem.atqucjvtoptimeaitc  Innocctius Papa  '  I»»»'  *"' 

tertius.noua  Bc  ioaudita  efle,  quod  Abbatillx  mo-      d*P**-  * 

Dialesbenedicar,autcufeflloncsaudiant,aur prxdt 

ccnt,  cum  beatiffi ma  Virgo  Maria  dignior ,  &  ex- 

ccllcntior  fuerit  Apoftolis  vntuctfis  ,  cui  tamcn 

Domious  claucs  ttgni  ccclotum  non  commifit ; 

quo  vtiquc cxcmplo quantumuis  in  Ecclcfia mu- 

licrcs  prxcciTerint  (ai  cbtate  prxclatilTimf.  nun- 

quam  illis  fiiit  poteftas  clauium  comifTa;hanc  fcn- 

tentiam  cum  DiuoThoma,&  Theologis.commu- 

nitertcoeotrfDurandus,Pjludanus,6£Syluelter,  4  t>ur»n4.iu 

Klinc  fit,quod  Abbatif7x,cV  alix  matres  fan&imo.  4, 4,  ,4.  , 

ntalibus  pixfcdx  rationc  officij  potcftatcm  no  ha  r»'u.vh /uf. 

bent  ponendi  prxcepra  fpiriiualia;ficut  rcliguifo-  q.j.syt.v.Ak 

ru  prxlar  ,(cd  tantum  ciuilia,ficut  matrcs  familias  tnff*  pnra- 

proutd  Su  cft  in  ftiperiotibus  •  Et  fic  ficut  matres  ptfbt.i, 

fan  iliaspofTunr  imponercprxcepta,  quibusfubdi 

tx  tencntur  obedit  e.nepe  ne  literas  faibat,  ncque 

recipiant .  Et  hxc  prxcept a  ex  natura  rei  xftimari 

dcbcnt ,  fubquorcatuobligcnt  mortali  nc,an  ve« 

niali,  tantum enim ad cuftodiamdomusconferre 

potcft.vt  corum  rranfgreffio  fit  mottalis.cc  tam  px 

iu,vt  fir  venialis.Simiha  enim  prxccpta  potTet  ma- 

ter  familias  poncre  fi  ijs  fnis  licet  in  rocnaftetio  vr 

gentiorfit  caufa.&c  magtsobliget  illa  prxccpta.At 

ycio  pon»  re  prarceptum  mote  rcligioforum,  vt  co 

ipfu  quod  in  fcript  s  dctur,intclligaturobligarcad 

mottale  revcra  nequeut  cx  facultatc  c  fficij  ao  icx». 

NequedchoCvllo  mododub  tandumcft,  qoiaea 

rum  prxfeccara  non  eft.rtctu  rcligiofuru.Alioquin 

pollenr  excommunicarc.quod  nullus  cdccdit,quia 

cxcommuuicatiocft  ptiuatio  bonoru  fpitituanu  . 

Qj^d  fi  quisarguarrationevotimonialcs  teneri 

Pixlatxparcre,etiam  fi  fpmtualc  ptxccpttim  non 

imponat:  nam  fi  qurs  vouit  alicui  fxculari  obcdien 

tiam,obedirc  tenctur  mixur.c  fi  Dco  votum  faciat 

obcdicndihomini;  Refpondctur  quod  dum  quis 

vouet  obedientiam  altcri  ,  non  intclligitur  ,  nilt 

prout  mons  cft  obtempetare ,  vel  vt  laicum  laico , 

vcl  vt  religiofum  rcligiofo.  Ob  id  cniro,qucd  quis 

voueat  obcdite  amico  feculari,  r.on  propterea  ille 

poteft  ei  imponerc  prxccptum  Ipiritualc.vt  Epifco 

Eus.  Pari  crgo  modo  moniales  vouenr  obedirc  Ab- 
atifiis  fccundu  poteftarcm ,  qna  ipfx  habcnt  prx~ 
cipiendi.Etconfirmaturhocquia  nonfuntmonia- 
lcs  in  hacpartc  meli  jnscoditionis,  quam  religio- 
forum  conucrfi,  qaibusramen  nunquam  fpiritua- 
liumcurademandatur.prout  infradicetur.Dixicx 
facultare  officij  anncxa.quia  ex  co-niffioncaitdo- 
CtilliinusSotus.  *  qaod  non  videt.curnon  pcffinr  ,  uuu*4d 
hanc  habcte  poteftatem  conftitucndi  luiiufmodi  ,t  aj 
prxccpta  fpiritualia.Ait  enim,  non  inquam  ,  video  f^jtt. 
curprouincialis,vbieivifum  fueiitad  honoredo- 
mus,&  monialium  cxpedire,  nd  poflit  Prioriffis,  & 
Abbitilfis  committere.vt  poifint  huiufmodi  prxcr- 
pta  fpiritualiaingraui  ncceffitarc  poncre,citra  ta- 
mc  cxcdmunicationis  fentcntiam:  na  hxc  facultas 
nunquam  mulicribuscommilTa  cft,ncque  cis  ccm- 
mittcrcdecet.TametfiPalodanus/quiahoccft  ius  /  r*lui.vH 
poiiuuumjccofeat,  camquoquepoffeciscomitti,  fup. 

cum 
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cumcommirMturmerclaicotdequoinf.ainqucv   cooucifi  nullofacro or<lincinfigniti,fccun<tu  De« 

cretuin  C<incili)  i  Tridcntini.nuMamad  ciige  juin  ' Ctms.TriJt/, 
aliqucm  prxlatii  vuccma&iuamhJx-repoiIuitt; 
hmc  fequirur  quud  iion  poiTunc  ciTe  dif  ;rc;i  Capitu 
Uret  m  nollia  religionc,  qui  oiiiimbal  facris  non 
funt  infiguitt.  K  Vnde  Concilrum  Tridcntinurn  K  Ctnc.Trid. 
ait  fuflicerc  h*bcrc  vigefiraum  fccundu  nnnum  ad  ftf.t+.ejj. 
protnotionemdigiiitatuin,&  pcrfonaruu  i>  quibus 
non  eft  cwaanimjrutnc6mi(Ta,qiia  hi  in  ifla  xca- 
te  pofTunr  ad  ordinem  (acrutn  lub  Jiaciaatus-  pto- 
moueri.proutincodem  Coocilio  d-dnnur.  /Pro-  /  Ctmtm  xrid. 
TJ  FJpondeo  dicendd  ,qu6d  Abbas,cVquicun.  pter  cmod  in  noftra  obfcruantia,  faltimin  hisparti 
X\.  queptselatusdcbcrciTcprofc(fusinrcligione   Dus  Hifpaniarum  minirce  cortucrfi  adcapitulum 
in  qua  eft  przlatus.  Neophytusenim  tn  rcligione   pr0uincialc,aut  gcncrj 


ARTICVLVS  II. 

rtrkm  tumrts  yigintiquinttuemnorum 
pofrntcfle-tblwcs. 


Mf.**B*l,<t* 

tua.ub.*. 

h  t  tjtttut. 

t£?  /Jutfti. 

t  C*p.tumiu 

tunQtt  ixtru 

ditlia. 

d  Ctut.  Trid. 

ftf.jf.ttirf 


t  Ctmt.  Trid. 
/'/■ 


f  Suf.f.l». 


non  poteftcffe,  nequeeligiin  Abb-tem  5cprxla- 
tu.pronriniurc  4  diffinnur,5cdeb.tcue  *i -etdos 
fccunrlu  ius  b  cornmunc,5cdcbctcik  viginri  nun 
queannorumprouc  incodeinre  c  ft.<tuitur,qu  J 
ConcJiuin  Tndcnrimim  t/confirmat  diccu*  •  *VC'- 
KO  igitur  dcinceps  od  dignitites  qttjjlui.qne  ,  </»« 
bus anrmartmtttrafubifl  ,promoucMnr  ,ntft  qutfjl- 
ttm  vigefmtm  quintim  fu*  xutts  amutm  aitige- 
rit  >  &  in  clcricjli  ordinc  yctfatur ,  duflrina  jd junm 
munus  txtqucr.ium  ntceffarit  ac  tnorum  intcgri- 
tatc  <ommendetur  iuxia  confiitutiontm  UkxmM 
Tcrtij  in  Cunctlio  Lattranenfs  promulgatam  ,  <\ut 
incipitcumincunclis£xh\iinf:itur,<]xi«id  <;6p<ccft 
ftatui  in  rchgiotubus.vr  pofllnt  ciTe  Aobaus,<5:  pr* 
Jati  nl  !,qui  a  Jhuc  vigefiraum  qaiwum  annur»  non 
attigcrunr.Quad  cx  dictis  patct,  &  tnfupcr  proba- 
ttir,  quia  potcftas  iurifdiclionis  fpirirualis,hcct  nu 
jfi t  lmmediate  poteftas  clauium,  hoc  tft  potcftas  rc 
mittcndi  pcccatum  ordinatur  ramcn  ad  illani,iin6 
cxillaortum  haber,  poreftasaotercmittcndi  pec- 
catam  fi  lum  faccrdotibus  Comcdatur.Saccrdotes 
autemmini  ,nc  polTunt  clfe,nifi  vigcfimum  quintu 
an n u  at  riget  i n r.prout i n  Concilio  Ti idctino  e de- 
finitur.  Non  obftantibusquibufcunquc pnuilcgni 
etiam  regularibus  conceflis,&  (ic  de  primo  ad  vlti 
mu  nonpoccft  fierl  (incati-horitatc  ApoftoJica  fta- 
tumm.vc  finc  prarlati  hutufmodi  xraccm  t>6  hubcn 
tes.Na  vcfupradJc~rameft/non  potclt  m  ul  gioni 
buifieriftatutumcotraid,  quod  iu  iuxccoir.muiii 
dcterminacur.Noi^noro  ra<nc  quo.i  pater  nolter 
Fracifcui  in  fua  regula  authoritate  Apoftolita  co- 
fitmatajOtdioaui^vccoucrfi  in  ipfoordinc  abfque 
facrisordinibus)  pcfTinteiTcpra-lat',  &  h^bcie^u- 
ram  animatu.ac  tubiodc  ficur  EpiLcp.  cl.cli  non 
ordinari  porTunrcrcare  c6fe(T'ariof.5c  calus  tcf.rua 
re.a  quibus  ncmo  fubditorum,  uifi  dc  lua  hccntia, 


cralcm  tiutur^Ttd  fi-rccijCugj 
("ccundum  lus  voccm  acliuarn  ad  cligcndum  miul- 
mc  hjbercpoflint ,  <5c  fi  ex  al  quibjs  pirtihus  >r.u. 
runitir,hoc  fir  priuilcgio  Apoftoluo  corccdctc  fc*- 
cunilu.n  nofttamteguiampoircclTcp-e'  itos.t]  'od 
pc<  confcqiieosconceditpoflc  eife  diPcrems  ,  cut» 
otti.ns  pt*laiiionoftrarcligior<cG  ttdilc.cucapt 
tul-tcs. 


>» 


ARTICVL VS  III. 


atm  icbeiMt  babcts 
tifld&TtArifl*. 


p  Efp6dcodicedo,iiu6d  m  BonifaduiOdauns  -  f.»»*»«»r. 
I\.ftatuit,vrnuliaMor.ial.iinAbbatif*aaut  Vno  >»  ftMtUf. 
tiffam  chgatur.nifi  trigefimumannom  coplcuci it.  «»•*. 
&c  cxptcrle  profctTa  fucritordiucm  rcgularcm,N<-> 
que  ab  hoc  lure  mulrom  diftat Conciitii  n  Triden»  ■  Comt,  Tnd. 
tinum.in  quo  prccipitnr,quod  PnonlTa,  vcl  qoo*  7  *« 


cunque  alie  nomine  prarlccla,  vcl  przpofita  cuiot 
cuque  mooaftcrij  monialium  non  minor  anooruna 
quadraginta.qu*  odto  anms  poft  exprcflam  protcf 
iionem  laudabilitcr  vixcrir,  vel  faltim  triginra  an- 
nos  cxcetTcrit.ck  quinquc  faltim  anucs  pcft  profcf 
fioncmccclc  vixerireligatur.CircaqtiodcftfOtan 
da  quxdam  deciaratio  Cardtnalion.  Co«ciiij  Tri 
dcniim,tn  qua  vicario  Caictauo  refcnpict  ut.f)/<od 
*4bbatijf*  luct  per  quiuquemisi  non  peitmfltii  in  nii 
gtone  dutamen  txctdjttrigint*  amos  &iifiat  ad  re- 
quifittoKM  moniaiium  dt  Itcentu  fttitdt  dignisatis  £* 
tUfitCutbtdraUs  &p<irumfuf*rions'rtgularitdi<rKOJ 
dolaudalulittrjupcrim  anno  J/&cjJtnt  m  ojjtao  icjir- 
tnari poterit ptr  biinimn in ofjiao  ili  huic dcclar *uu% 
rua<ldidorut  ijdc  ilfiiftnltmii  t.ardmalcsaltad.  U 


.t  1 


g  Stt.vHfmf. 


k  t.tmit.  dt 
tttte  c>  1*4- 
iumtitr4i.fr* 


valerctabfo!ui,fpiritualiaqucprarceptaptOi>oncrc  tione  tcfaibcJo  ^odfiadtofvmati<m£<lific  ydb.bt 
cadcmqucfubccnfbracxcomunication  j.At,vrait  tijpidccffttcojeajut  fupcrioru  rtsiklani,  pn-p.ertotu 
Sotus,  g  quamuii  hoc  auihoritatc  Ap<  ftolica  ficr»  ahjentiajeruaiit  bis,<]ufin prfiifiadtxi-t'  ttionc  rtjrri 
poterat;  tamenquia  fapicmeriudicatu.n  cft  mini-  ptafmtat,froiciktuiM<Jjea4didaimjumatioi,e .  Ad- 
roeconucnirc,vcquino  habcntpotcrti'<n«ad  c6-  iicrrchJum  camcn  clt.quvd  dicu  <c.or«.ilium  non 
fcaadumcorpuiChciftivetumillamhabcant  (pi.  debcicxdmitti  ad  hoc.vt  fu  PiioiilTa.a.it  AbbatiiTa 
ritualemcircamyfticum:  ideiin  totatcrc rauulia   nifi  illa,quxfucrircxprcfTeprcfi.fIi.tc(icC6ci!iura 

noadiititttc  tacitamprofeffioncmadlicc,  vc  ahqua 
polT»  h.bctcAlibati(ratum.liccccaciraprofcHio  fuf 
ficiat  ad  hoc.vt  fit'vcra  monacha  regularis  quod  an 
tcConciliumdirTioitumerata  BonifaciooOctauo,  f  r.igjtma;,r 
&  rcfpr^u  rcligiofotu  id  ipfiim  dclinitum  cratab 
potcfteffe.Nam  fecundum  ius,^qui  habcnt  vigui  code<i>  Ba  iifacio/  Oirano.dkcntc.quod  nul:u9  rc  f  tmuutlmdt 
mumannumimplerumpoifunt  habcrc,li<:riit.ues,  hgiofusab  Abbainiiam.fcu  pr.rlaturam  fux  vel  altc  ttttlt,u.d. 
cVpeifonatiis,quibusnoiicftctiraaiiimrfruiiiCum-   iiusicligicnisdccxteroc!ig*itir,nili  antcfucnt  «rfi- 
ini(fa.<5cdicovigefimumfccundnmannumh;ljcn   clumoid.nem tcgdlaretntxprciTcprof.fius.qu.djfi 
tespoirccflcinnoftrarcligtoncdcfinirotcs,  A:  d>.   fecus  a<ftum  fjerit  eo  ipfoiriitum  habearur.Et  adco 
fcrcroiincapitulodummodofacroordiricMiitinfi   hoC«-ft  vcruii»,vrdicai  gloffa  q  quod  iplaexpaclfv,  fgh.imi.tm, 
gniti.non  vcr6(i  noofacroordinefintdccoranma   proftfiio  dcb<  t  iu  fcnptisticri.vt  obusct  lihs,  lipo-  »<.««/, 
cum  difcrcti.capicularcs  habcant  vuceui  actiuam,   ftea  rccla<raucrint  propna  fcriptura.b<  hacforri  ra«  pitjf*. 
<fcpalTiuamincapituhs,&fimihterdcfinitorcsfe-   tioneilluftruli.ui  Cardinalcs  dcclaiauciunc .  Qnod 
cundum copJUiuuone* ahquajtim religiununi*  &  mindcs^tui  tiut  ndiaisfuot, «jutrequiriutt profiji*- 


obferuatiz  pacrii  noftri  Francifci  hcic  prtu.lcgium 
iam pcrconcrarium  vfum abolcuit.  Vnu  n aucon 
pofTincefTcdifcrcci  .capitulatcs.cVcUrjiiitotcs  illi  , 
qui  vigefimumquinriim  anmun  no at;ig<  rur,r,  c- 
que facris  ordinibus  funt  initiari,  aliqmbrs  dt.b  u 
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uemft  titttam  proftffionm  emiferint,& /t palam  ex- 
ptfiidfaSim  »m  fmerit ,  cogtmU  fiuu ,  >t  profi- 


QViESTIO  XVI. 

Dc  Abbatibus,  &  Abba  tiflis  quoad 
xuoadurationcm  in  quinque 


Ciru  p 
'Trum 


minqU 


^  T™**1, '  conucniens  fa+uod^bbatti ftnt 


X  Qwtempotts  jpatio  durctmodooffittmm  gcnertdit , 

C*r  aUorum  jupenorum  regulanum  ■ 
f  Vtnm  sA bbatifft fimo  trtcnnio  tCKtantur  offichm 

^bbattjjatus  rennnturc  ■ 
4  V t  rum  pat  ono  confiunto  a  Tapajuper  qnodam  mo 

najicrio  monialimtH  ad  prtfrntanaum  Abbatujam 

bibcns  pctejiatem.debtat  eutt  ujiuntio  cjjt  per- 

petua,ant  triemaiii . 
J  VtrmmcoUeginmoblmtaritmtcneaturcligcre  prtt- 

fidcntem  tricnnaUm. 

ARTICVLVS  r. 

Vtmm  magii  tonuenient  ftt,quod  Abb&ttt 
fint  pcrpttu:,quam  ttmporaUt . 


m  rttu  m  ttf. 
mmi*.  it.+j 
m.t  &l.}.e» 
fijitjtfiatm. 
mmmntjmtf.*, 
im  fi.  m  i.tdi, 
6  t.fmtm.fitdt 
tlt».  Iii.f. 


Efportdeodicendo  cunn  Nauar.  »  quodex- 
pericntia,quc  eft  rcrum  roagtAra,proutdi- 
cit  quidaai  Canon  *  nos  docet  tnnumera 
fpiritualia  vitia,qoc  oriuntur  ex  etcclionibus  trien 
nalibuf>vel  fcxannariis.Ontur  enwi  mde  anibuio 
qoabona  pars  monachoium  ad  ptcft&uras  anhe- 
latcontradlud  pulchromtraditum  inquadam  Dc 

*  tmtmmL4A  crrta,i>'voiGlcflraineius  cofitmaiioncm  aliqua 
d.  tila  1 1 «  eitat.Otiuntur  ctiam  coouetiones  firooniacc.qui- 
i>xhf.  bus  al'i t,,is  promitiunt  fuuni  fioorem  futuris  trie 
d  t.ammmpit  niis,vt  10  prafenti  fibi  faueant  contra  idiquod  qoi 
m  i  t.t.vliM  dam  Canoncs  W  prcdicant.  Otitur  ctia  cnetuano 
fta.  difciplinc  rcguiaris  du  candiriati  fuffragatoribos 

£>ucres(honores,digoitates,ir.dulgentias>liccnuas 
&  lmpunitatcs  promiitunt.Ontur  etiam  fubotna- 
tio  perpetua>&  collufio.qua  alij  Cbi,vel  alijs  alio- 

*  ptrit tom  tinam  triennij  procurant  futftagia  cotra  m- 
tmmdttttmfit  ratfubornatiooi.&collufioni  obuiantia.  Oeinde 


mtdtrtl.t.ft 


oriuntur  fadctones  &  diffidia  itre 


quc 


Ttti  dt  lifii,  iinpediantcoltumpacuau6roris:qui  non  colitur 
c/omi.  t.tt-  nifi  rctnpore  pacis,prout  dicit  qucdam  CJcmeoti- 


corrigcndi.cV  inquietSdi  eos.qui  fibifuntaduerfa- 
nj  •biftofontedimanant)contranotata  per  Ang« 
Jicum  Dodorem  :  i  Quin  &  occafione  t  blara.  «I  i  d  t*  /  s  • 
qucfita  ci  eode  fonte  dimanatadus  eiiciedi ,  vel  , ./.,,', 
m alia  monafteria  relegandi  fuos contrariosA  «6-  ©•  *  i '7  <*»> 
nunquamincarceifconiiaendi.voccque  adiua  triimt fifmtm 
cVpaffiuadicut  priuandos:prxfcnim  fiperftatuta  itim. 
Jieeat  inalium  tricnnium.feu  feienniuin  dccom- 
muni  confcnfu  regimen  prorogate .  Ha»c  pro  ifta 
parteadducutur  a.Nauatro.qui  procontrana  par- 
rc.fcilicct.quod  AbbatesA'  Abbatificdebcnt  cfTe 
triennales,adducit  alias  ranoncs,nonminuspriroo 
afpcdlu  cfficaccs,  fcilicct,quod  frequetcr  pcrpetui 
Abbates,6c  Abbatiffc  nimium  abfolutegubcrnant 
tcmporatios  rcddirus  in  vfus  maios,vanos,vcl  ordt 
niettraneosptodigcdo,6c  nimis  parce,&  auare  in 
mon«chos,cV  ornamenta,4c  tabricam  monaftcrio- 
rum,&  pauperes  impendendo.  Athuicrationi  re- 
fpondet  Nauatrus.quod  hcc  non  fcmper  coringur 
&  iicet  frcqucnter  conringant,bcc  non  ctTcita  ma 
la,6c  peroiciofa  ficut  funt  ca,quc  pro  cotraria  pat 
te  allcgantur.Etcerru  eft  fccundu  Ius.K  dcduobus  *  Cmt- T"'. 
mahs  minos  cffeeligendu.cV  tolerandum.  Infuper  /'/ 
ait,quod  huic  malociiaoccurriturpcrdecrctain 
Ccncilio  Tridentino:qtio  prxcipitur.fieri  capitu- 
Ja  prouincialia,6c  in  eisftatui  ad  confirroationem 
&  reformationcro  ordinum  neccffariaA  vtdepu- 
tetur  vifuatotrs  qui  monafteria  in  capite^cV  in  me 
b>  is  vifitenr.iuxt  a  ftatuta,6c  notara  in  iure  antiquo 
/  £s  quibus  cocludi t  Nauarrus.iftas  eleatoncs  tnc  le.im finptlu. 
nalcs  etfeabolcndas.&regimcn  religioforum  etTe  t.t»i*tdt*m 
rcduccndum  ad  illud  rcgiroen,quod  patriarchcre  t»  r 
gulatium  in  primdrdiis  fuatum  religionum  ftatae- 
tunt.  Qaibusvifaeftcomodiorqoicti  Chnftiane 
vt  cura  fpititualium  bonorum.cV  temporalium  Ge 
ncralibus  perpctuiscommittctetur,&ita  hodiefec 
uatur  in  illuftriordinc  Prcdicatorum^inquo  Gen«, 
raics  (unt  pcrpctui.Et  Scraphicus  pater  noftcr  Fti 
cifcusio  fua  reguli  Generalcs  fucrcJigioms  fore 
pcrpetuos  fatisdcmonftrauit.Vetu  tameefl)quod 
in  hac,&  in  aliis  rcligionibus  ad  pctitionem  1  pfo- 
rurorehgiofotum  Scdcr  Apoftolica  ipfotum  piit 
pt ccibus  mclinata.v-dens  piclatoa  fuperiorcs  cfte 
dotri  nantes  in  ftatres.&  cis  imperare  cum  auflcri- 
tatc,&  proprcr  roruro  magnam  potcntiam,&  valo 
tem  minirnc  poffe  pcr  vifitatotcs  rcformarl ,  &  in 
cordaantiquorumpatrumconuerri,ordinauit ,  vt 
Generalcs,&  Abbates,&  i 
pcrpctuijfcd  tcmporales 


ARTICVLVS  II. 


nuc.duraalijalioramde   ^lf9  temporitftat'tt>durtntmodoojjfcciaGener*Uum 


X  i.itutr.  mtr, 
Ji.tj. 


It  t  tmm  inm 
dt 


ftcius,&  viaa,tumnaturc,ium  motum  dcteguot, 
&  aogent,&  falfoiimponunt.qao  fadioocs  con- 
traric  petfonarum  opinionem  bonam  toilant,  vel 
minuant  cdtra  tradita  in  capitulo,fnfcr  ptrbag  Ad 
hcc  ift  nariopu,&  coucordiamala.c6menda- 
tio,&  \r  rt)imroodica,im6&fa)faoriutor,qoe 
foc  fad  .1»  perfortas  enollont,&  in  ccrlum  crfe- 
rnt cont  a  didu  capituJuwwrr Mr&t.Accedit prcte 
rea  fublatioivcl  certecfleiuatioauihotitatis  cotti 
gendi,&prccipiendi,  quod  qucdam  decrctaiis» 

detsftaiutadco  vtfcraturraroclcdosprimoanno  ciu  veto  jprararoris.&comiffariiqoatuordiiraiet 


Cr  tUornm  prtpofttorum,prttpoftU- 
tjimvc  teguiarium . 

REfpondeodicendo,quod  in  noftra  facra  reli- 
gione  Diui  patris  noftri  Fracifci  ordinauit  Pi 
us  V.Totifcx  maximusdie  vigcfima  odaua  Maij 
anno  Domini  millcfitnoquirgentefimo  fcptu»ge- 
mo  primo  Ponficatus  fui  anno  fc  no  in  Bulla,quc 
\rtcipiitTafloralis  ojfUij  nobit  diuinitnt iniu3i,quod- 
officiuni  gcocralis  Mtniftri  o&o  durarct  annis.offi 


vUi.meoru,quifibi  fuffragatifuntingtatia  fuff; 
giorum  caftigatc.aot  in  gratiam  aliquidcis  ptcci 
prrc.Acccdtt  ctiam  quod  vix  etiain  adocrfariis  di- 
ft)licent,prcuidcotcseoelapfoin  eoram,velinei* 
fccJetaiorum  manusincidercpolTe.Dcniquc  incie 
jnentia,&  ciudcjuas  vitia  quam  pat  fit  punicndi» 


&  quod  kfficiu  ptouinciaJuim  tinito  quadricnnio 
ctia  finiretut.Quod  tame  Grcgorius  Decimus  Ter 
tiusm  Bulia,qux  incipit:C«  yniunjiCbrtfitfidcUs % 
data  Romcdieodlaua Septcn.bris,  anno  Doroi- 
niniillcliinoquingcntefin.o fcptuagefimo  tertio, 
Pontificatus  fuianno  fccudo.non  tcuocauit.fcd  ad 


Digitized  by  Google 


9+ 


QudflioneiReguldres  T.EntmMtfoRoderki. 


ftatmoriim  d;c*r.t  ordtnis  gcncralmm  ferie  re  Juxit. 
Ncq  ac  idem  Gicgoriut  Dccimus  ternusid  «pfuin 
r  c  uocau  »i  i  B  a  1 1  a,q  uc  in  ci  pir^d  t  olle ndum  auttm 
omnemambi^wtatcm^vi  Roipx  apud  Sanitu  Fc- 
tiu  fub annulo  P.fcaioris  dtc  vigefima  nona  Apri- 
lis.anno  Domini  mtllefiino  qumgcntcfimo  fcptua 
g-fitno  nono.Pontificatus  fui  anno  feptiroo  .  Scd 
Svxtosquintus  PotifexmaxiTOUt  ordinauit  vt  of- 
ficiii  gencratis  fcxcnnio  durarct,  officium  autcm 
prouincialiutn  >  &  guardianorum  rricnniofinire- 
tur.  Er  adutmt  ordinatio  gcneralis  Vallifoleta- 
na  cdebrata  dte  quinto  iunij  anno  Domtni  millcfi 
mo  quingentefimo  nonagcfitno  tcrtio.quod  trien 
nij  guardianotu  tcmpus  a  Capitulo  in  capitulum» 
vcl  a  congregatione  in  co.  grcgationem  nuroere- 
tnr,ctiam  fi  capitulutn  aitt  Congregatio  vltra  tres 
ar.nusobahquam  ratione  protrahaotur  .  Et  idem 
S-xmis  Q.untusin  Bjlh,qua;  incipit,7^»rW«  ofli- 
tif  nobtt, data  Rom^apud  Sancui  Marcu  fubannu 
\u  pifcttons  die  vigcfima  nona  luiij,  anno  Domi- 
ni  millcfimo  quingeotefimoo&Bagefiniofeptimo 
Potificatus  fui  anno  tcrtioflaruu  aliqua  pro  rcgt- 
i-  mineiooniaiiuSadt*Clara:fa£taincap»tulo  geoe 

rali  fratrii  ordmis  Mtnorum  de  obferuati»  cclcbra 
to  Romiiin  domo  Beatar  Manz  de  Aiac£ co- 
•firmauir,quatcntis  fiiira,&  honcfta  fun:  ,  &  facns 
Canonibds  &  prxfcrtim  Concibj  Tridctini  decrc- 
tis  no  aduerfantur. Ac  dumodo  Abbatiffz,  vcl  aliar 
prxtcCrx  quorumcunque Morufteriorum  monia- 
Jium  ipfoiutn  firatrum  cuiar  commillarumad  fum- 
mum  tricnnales  fint,&  fuis  tfficijs  eUpfo  tricnmo 
perruoctxrin  quibufuis  prouincijs ,  non  per  bicr- 
srium  tantum  luxta  decretum  in  capitnlo  gene- 
jali  Parifienfi  ciufdcmordinisedirum ;  fcd  faltcm 
pcr  triennium  intcgtum  a  die  finr  c,  fui  officij  adtni 
tuftrarionis  nutnerandu.Nullumquc  Abbanfiaius, 
&  prxfcclurx  monaftcrtoruro.aut  aliud  officium  , 
pcqucaltquam  potcftatnn.vel  authoritatem  in  cis 
obtinere.velexercete  pollint.aut  dcbcat.Iixc  Syx 
tus  Qmntus.Et  aduertendum ,quod  licet  Papa  con 
firmandodictaftatura,nihil  cisdc  nouoaddat qtu 
folumconfirmationein  relinqucndocain  fuocan- 
tum  roborc  ftatutorurr;  at quod  addirin  dicta  con 
fir i ii a tio  ne  quod .fcillcc t, Abba ti fl>  su  t  tr tc  n n ales, 
prarceptnm  apoftolicum  cft,m  quo  non  poflutit  fu 
pcriores  rcgulatesdifpcnfarc,ficut  poffum  Uifpcn- 
farc  inftatutisregulanbus  authontate  apoflolica 
cotirmaiistnifi  fintcoofirmatacu  claufuUcxccrta 
fcientia,  vcl  dc  plcnitudinc  poreftaiis  protndice- 
mus tnfra  quzftione fcxagefima  o&aua ,  atticulo 
quinwuAdMCTtendum  infupsr,  quod^bbites  Ccnpc 
gaiionis  Cificrcienfis  rtguiaris  obferuantix  '« 
gnii  Hifpaniarum  trunnaUi  funt,  &  per  trieanm  dun 
mxat  fuundxn  rtgulm*  ifj.usfiMuta,&  dejimti<nus 
■  -^,-  ^  pr*yi(/«J»f*r.Ptout  conccffit  Eugcmus  4  Q^actus 
*.  ytrum  tjt  tMtn,qvodauauumonafltriisditiJL  Cvgre 

ott.  ii  iMi  gaiicnistriennaUsdeputtniur  Sbbates-.nequc m  aliud 
uufdim.  md>.  trKnnmmimmediatteijdtnjfr£fonipol)entprot>iona 
\t  fterit)  taml  Btatx  Mari*  de  I.aureto  in  cmtate  i  aimi 
ttnderct}o,nttnc-n  Santti  Bcrnardi  Copluttnji  l  ol'  ta~- 
M  dificfts  Capitulogencrali  *el ft  Patare  tdtigerti  tx- 
UatUndgCHtrali  rtfonnotoricum  ordinis  CobjiUarifJt 
cvmtfin  tfi  ^tbbatts  ita  cti&ertMfi  oportkcrtt,  in  alto 
cnttio  immediate fvqucnti  retligi  pojjcnt,  qui  nulla 
tonjnmationc  \uuta  adminifirauonis  mvttus  exe- 
■'toutconc^fk  Grcgottus  Xlll.vViyx 
nttis.odtauo  Kakndas  Kouebns.anno  Do 


funt.Etperttietnmi  fufcrnrtbus  tnrvm  mnniftitm 
tiufdtm  tnonajtcTH  ,  pclaltertusaufacm  Qrdinu  utjot 
ma  Concdif  Tridtntuu  (Ji  boc  exptdire  *idtbuur)feturi 
du  Ordinit  ilatuta  ttigcnd*  propoimur:&  ab  tpjts  mo 
malibus  tU^uatur ,  ab  eifaernv  te  tuftnonbus  coufir- 
mantur  tuxta  itrminot  d  Concilu  Trident/ni.  * 

A.tt  J'f*t.d+*tt. 

ARTICVLVS  III,  . 

Vtrum  Abhatifl*  finito  triennio  tevean- 
Ubbatijiatut 


J  HaiJuum 

f.  pcndtofrpriuilegioromdicl 


mo  fcpn 
tur  inccm 
Et  in  eodern 
ttcrto- 


REfpondeodicendo>qut>d  rcfpeduinoniaHurn 
lubditttum  Proutnctalibutobfcruara-  Nico^ 
laus  V-&  Lco  Dccimus  rauJca  ordinaucruot  circa 
rcnunciauoncra  officiorum  Abbinffaru.prout or>« 
tincturiricompcndio<Minonuu.  QuodpradiQaiu  1  CSfmMla 
~Jbbat!jJ~rum  ,feumattum  monuliuia  dignitates^  cJr^  tiffa  $7  Cr*. 
offiiia fi r annu tamu dnrtut  in puftHrus Ctjntontam,  Bf+t. ty  f4. 
Ji.UtcttluUx,&  alus  eis anntxis.teporiauc itlodtcur  +i.j>*"f.*». 
fo,cti'aftiujias  rcnumutionauonjeccrintjiila^iaa  »<H+*.  <~ 
vacecac pacarc c(feaetHr,& qitoi ttneanturjimto ii^  "J 
Sotanforcfubtxtommuntcjuionts  pteaa  ipjo  (aOo.jt 
contra  fttCrintJncurrtndo,renuntiarcrtgimiiit,&  ai- 
miniflrationi  mwufterioru.Jiu  iomorit  ca>u,ac  fgiUu. 
et  claues  monj/lerioru  &  tffUinarilrtftuutre  in  mani 
busTrmntialm  fratrumtiioru  illaru  Vromnciauon, 
in  quibut  monafitria,<Sr  locatpfa  cbfiRunt  refjttltem 
in  manibus  vfitatorum,  fcu  dtmioruvi ,  tminfinodi  per 
cofdcm  TroUMtialesineongrtgathne  fratrum  depn- 
tandorum  ,  <Jr  adiiab  tildcm  Trouindatibus  fOf  ; 
teftatcm  babcntium  .  Et  bot  fitri  Miutt  in  prsjkn* 
tiafororum  ,feu  monialium  ad  id  fptciaUtertveatarum. 
Quod  LeoX.mintmc  rcuocautr.proot  patct  cxtX4 
ditis  in  dic"to  Compendio  Mtnomm,tm6  conftitu^  ' 
tionem  fupradidtm  Nicolai  V.  eifdi  quafi  vctbi» 
c6fi  rmauir.Circa  qu^  adumit  ibi  Collcccot  diccs» 
qood,quia  circa  pr;dt(5ca  quotidie  fiut  nou^  intcr- 
prctationesrfeu  prouifiones,&  innouationcs:idcd> 
m  his  nullus  decipiaior  aedcns  omnia  bumfmodi 
cfle  ncccflario  fcruanda,pneienim  quiaex  hisalW 
qua  rbrtc'  nunquarn  fuerant  rooiibus  vtctiuin  ad- 
milTa,  ptxcipue  quoad  durarioncm  oftiaorum>& 
atatem  eligenttum.  Hzc  Coile&or ,  &  bene  qui- 
dem.  Aed  aducitcndum  cft,quod  non  uiuenio  per. 
aliqnam  conflitutionem  in  mutarum  prarccptnrn 
ftibexcommunicationcimpolJtu  Abbanlfis  Scof- 
ficialibus  monialiurn.renuntiandi  lua  ofiicia  tcrn.- 
porc,quofc<UiviomconftitutioncmnQuarn  Syxct 
V.modofiniunrur.Vcrum  tumi  eft ,  qood  peraoo 
vfamiamhocprzceptum  abolcuit  in  ahquibus  no 
fttac  religionis  ptoninajs>vt  a  pattibaa  ordinit  ac— 
ccpi^c  bc 000  ccnfcntur «communicarar  non  10» 
BHCwnrestimo  in  vfa  cftin  «liquibut  prouioci)t»fit 
nito  icmpore  fui  Abbatiflams  ctt  conftiiucix  tno* 
nafterioiuprcfidcDtet^donecAbbacirl;  ciigantBt. 
Ncchit  obftat  conftitntio  Syxti  V.m  fupcnoii  atti 
culo  *\\c°uiib\.Xtitlum^bbatiffatus  &F*t<fiu\ 
r*  monajUnorum.aut  aliud  cfhniijuc  alu>ua  pottsia- 
tcm>>cl  aubontatt  maiobunere,ptt  exercert  pejfint 
aut  dcbeat.Ni  relp6dctut,quod'ibiprohtbctur  bt> 
bcrc  «liquod  orficium,  qaodpei tncnnifi  dutet  ra 
dicbt  monaftcrijs.ficut  officid  Vicarie^wouiforia? 
cV  alta.HoCcnim  eft  in  cfficijs  perpctuan ,  quod  i 
Sumis  Pooiificibus  ptohibetur  non  ramcn  vctatur 
ipfas  fjnito  fni  Abbaiiflatutanuncre  eflc  prxfidcn- 
tcs,donec  ulix  loco  ipfaram  eligantur .  Hoe  enirn 
periiner  ad  bonum  rcgimcnjPnrno  quia  difpeiitio  ' 
nu  monaftcriorum  prornnc  habir  maiomn  noti» 
riarn*qu4m  alut;  kcupdo  qma  aluc  uominatat  oou 
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uitaram  amarticesin  ftubrejistemporisadmini 
ftr» uonc aliqua innouarcnt.qux in  dcrt itncntum 
pacis/iuictiSjcV  tranquilhutis  monaftctiorutn  ce- 
dcicnt . 

ARTICVLVS   I X 1 1 . 

VtrumTatronoeotftitutoaTapsfupra  quoiam  mo 
nafterio  Monhlium  ai  prxfentondam  ^tbbaiif- 
fim  habente  poteftjttem.  debeat  inslitutioipfius 
tfieperptiua,iut  tiicnnoiis,fuppoftto  quod  'Patro 
nus  pcr  feptuxgtnts  annot  ptxjcntauit  ^ibbatif. 
fam,cuius  inttitntto  fnit  perpctna  . 


9S 


R 


Efrodrn  dicendo  primo.patrono  &:  mooafte 
rio  vo!eubus,vt  AbbarifTa  prxfata  prxfcnrata 
pcr  Pacronum  conhr:nttur  properpcCuafinerric- 
nalis  tcrrporii  piaririi  ic  ne.clarum  ,Sc  inanifeftii 
ius  cis  iu  polTeiToriocapcretc.qtiiiab  annis  frptna 
ginta  funr  tn  hac  pofTrtnVnecum  titulo  coloraro, 
m  ChffiuClt.  qnod  fhlfid:  itix'a  cHe  bt  em  «'olTatn.  a  Et  ita  nulla 
tMt*Mf»fcf.  tcnus perraiccere dcbet.vr  »ga:urJ& litij  - 

peti.ono  cVpropr.er ue  iu'is>dtmcc  pofkiroriit  ti» 
niarur.eV:  tcponatur  in  pacirka,  &  rranqoilla  pof- 
fciHoneiuns  p'xfentandt  c>c  pcrendiconfirmaeio- 
*  KtM.lH.M.  neperpetuam.prourtridit  DoftitTimnsNauartni. 
ttuf.tit.it  i»»  b  Et  hcc  prrdiftus  Pairor.us  non  fuerh  in  poiTcf- 
/« t'ft$tyfr*-  fionc  pr  xicntandt , tla  ab  hinc  fepruaginu  annis.ait 
ftitt.  Nauarrus,habercius  prxfenVandi  prxd  cto  mudo 

ira  vt  (ic  pnfcntata  dcbear  perperuo  remanere  Ab 
batiifa.Sc  non  per  folu tricnniu:  5  incaufa  propne 
tatis  Sc  pecuorij  iu<i  eft  ptxf«topa'ronoeV  n>ona- 
fterioiutceommuni  attcnro.Tu  quia  pais  aduerfa 
Cognofi.it  iu-e fpccial' P  jnnficis Irux  micornpeie- 
rcdclo  Pj.r  Kfomspr.tfenraodi  prxdieian»  Abba 
tilTatn.Er  c  j^ftant  iutrc«mmii-i  AbbflturrvV  Ab- 
batifutum  4V  ahorum  prxlatornmoc  prxlatarum, 
cVomntum  aloium  hencti  iatorurninftitiirioncs 
prxfentarcrum  ad  dignitatescV  beneficta  debcre 
elTc  perprrn  >'  !'jquclinecu'pa  graui  nun  porTiint 
abcisdcpon:  lurraraqnx  in  mrec  notatnr.  Vndc 
Bullx  G,et;n.,jXU!.,'c  Syxti  V.definienfei  Abba- 
rirfasdebcrc  ellc  rrtennaJci  J£no  pcrpetuaj,cxp|i 
candx  funtnon  de  Abbatiflij  creatis  oerprirfenra 
tionem  &  inftiiurionei!';njii'  lureantiquo  inftitu- 
tio  cVcunfimiatio  drbebat  erte  perpccua.Et  in  eafu 
propofirodebetenam  erTcpeipettuinJifi  (ic  tcdi- 
.  ,  ,.  turad  •Lspriftinumqu*rcdi:iofiuora!>t|isreputa 
'*.  'il  int  in  YtroquerfiiiretainCanonico,quam  Quili , 
•••i.tj  >,Ru,  Pro«»ta,«l««Iafonj>8c  antcillam  Fchnus . 

ARTICVLVS  V. 


•  tititth  ptr- 
»«r>5.  ,t.d.t. 
iuuntum  t(. 
17- 


dt  }»a„.  v»i 

>*ftmT,!i».in 
**tum  mhi 


Vtmm  CoB'gium  obla>arum  teveatureHge. 
rc  Trttfidenttm  triimaltm,an  pojjtt 
tligere  perpctuam  fuutanlt- 
quttus  eltgtbant . 


REfpondeodiceodo,  quod  conftiuitioncs  Gre- 
{,0111  Dccunitettit  AcSyxti  V.&ahorum  Pon- 
tJlicum  (dcquibui  in  fupcriotibusrccntionc  fcci 
inus )  otdinanres  quod  dcinceps  AbbatifTx  «3c  Pfio 
rilf*  «liganiui  tricnnaUs  ,  &  non  peipctux,  ba- 
bent  f intTi  locum  in  niotuahbuj  obcdicnna  mo- 
oacbalcm  profitentibus.Nam  Gtegotius  Tcrtius 
dccimus  virerat  Canonum  petniiTimus,&  Ucctin 
fua  cunititutione  rr.ulfas  uionialcs  multorum  otdi 
nu  cxprciiilfct.nullan)  tamcn  cxprclHt  caiu.qux  di 
cunur  v.i!goReli^iofx:quar  verc  non  func  talcs, 
ficut  non  funi  rcligiofz  huiufiuodi  obJatz  collcg'  a 


liter  v-nenies.proui  infra  in  fecundo  tomo in  qux- 
ftione  dccbl.tisdicetur-Etfic  exptctlic  monalci 
ordiawSandii  Bcnednai.Ciltcrcicnlis  &:  Catihufia 
ni  ordinis,atjldiia  claufuia  gcncrali  cV  aiiotuni  quo 
rumcunquc  ordinum  nencomorchcodenrc  miio 
raexpiclfii./.:  na  crrdcndum  eft  ccrtc,pndit2um 
Gregoritm noluille  includeto prxpnfius  icrtn or- 
dinisSanci;i  DominiaA  S.inctiPairii  nofttiFfan 
cilci,nequcai«i  luntlesfi  vete  uon  llunt  profeiT* 
regu:.'i  a fcde  Apoitolic»pco«era  regula  apprcba 
tam.  Ei  confcquenter  neqot;  obiatas  fupradiciai» 
quarum  tuquc  pixliden$cli  «erctcligi  .fa,  nequo 
ptxcft  vcfeieligioiis.Qnod  contirmatui.Na  con- 
ftiiutio  canooica  ftatucni  aliqua  noua  8c  a  iiurc  c6- 
muni  exotbitanii»  de  fandimoniahbus.ck  ff  minii 
lehg  ofis.iolumcft  intclligenda  dc  vcieiclgioiis, 
&  reyulam  per  fanclam  fcdero  Apoftolicam  pro  ve 
ra  regula  appcobacam  profrflisjcV  non  dc  ahis.qui 
tumcunquereligtofcaf  colleglaliterviuehfbuini- 
Ji  cxpnfle  fuam  legem  ad  illascxtendat  iuxtade- 
crccalera.equandamcmorabilem&nocabilc  .  At  t  tJndtmmhm 
GregoriusXlH.tolitlcgrmdcele<aioncAbbatifla  r^^^fmj, 
f  nm  <Sc  ptxpofuarum.notmam  &  difciplina  rcgu-  *ttd.  J4,t. 
Jarem  fctuantium:6cnon  extenditad  ahascjcptet- 
Uierg j cie ilJis minimc cft imclhgcnda  . 

QVvE  STIO  XVII. 

Dc  Abbatibus  &  AbbatifTis  quoad  po. 
tcftarcm  iurildiclionis  in  commu- 
Diiu  duodccimarticulos 
diuiia . 

Cirra  qnam  quxrttntur  duodecim 
i  ^7Tr««  Kbbatcsbibcint  imnrdiatam  iurifdi' 
V        tlhnem  in  fuos  monaibos . 

I  Qw  iure  competas  prsUatit  regularibus  istrifdi- 
Bto  fupcr  monacbos . 

|  ^in prmts  (onu.ntu.tles  &  Ctusrdiani babeant  cen 
dcm  lunfd.QiOHcm  q*jm  babent  I  rouimuics 
&  Gtncrjlts. 

4  Quampot  _  uttm  hibcMtpriorcs,tr guardianife- 
tundum  friuiltgia . 

5  ^inptalaii&cafitula  generaiia ,  «$■  prouincialia 
po/Jitit  toUi  rc  pjum  priutlgtorum  a  Cuardiams, 
t3r  Jiatnbus . 

6  Vtrum  prttlali  regularcs  babeant  iurifdiQknem  or- 
dtnariam,»n  idcgat-m . 

7  *An  pottjUs prxlatorum  tegularittm  pcffi:  rtfiringi 
dr  toartlari  afuis  prtlatis . 

8  Quo iurt babeant  minijiri ordvtis mino-  um i'w.;/cw- 
tiionem  ordinariam  in  monialcs  iffit  f.bi.  fl.lt  \  .  1 

9  VtrumprxdiQaantlmuat  concejfafrxlatii  circtt 

rtiou  a'tt  f.t  reuocata  pcr  Conulium  Tiidtiuini 
&  txtcniatur  ad  movialcs  tonctptionis . 

10  ^tnpotefias  Tiouincidium  tn  tnonuUs fit  ordimt. 

rtaandckgata. 

I I  Vtrmn  tmtborittu  iurifiillionit prxlatorum  in  no 

uitiosfit  ordtnaria  an  delegata . 

11  QuamptUjtattm  babent ^tbbatifftt. 

ARTICVLVS  U 

Vtrum  ^tbbatts  babeant  hmediatam  iu. 
rifitflioncm  m  f-os  monacbos . 

REfpondcodiccndo>quod  temporalis  pote- 
(Usciuihfquc  luriJdidio  tou,&  luprema 
pcncs  Rempublicain  cll.ldcuco  iscrit  Pnn- 
C.ps  t^;iputalis,umnibuJquc  iupcrior  Rcipublicz 

tegi- 


Pigitiaed  by 
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Qusjliones  Heguldrei  F.EmamiriisRoderici. 


u gimen  habitorus ,  qtti  ab  eadem  Republica  fbe- 
tit  rlrcTus  >  &  conlt  nutus  ,  quod  cx  natura  ici  lure 
jpfogentiutn  |  &  natutali  conftai  ,  nifi  humaitns 
ipic  conuicrus  psctionc  aliud  tndtixcrit  .  Huius 
conclufionisprobatio  ex-eoconltat  >  quodabipfa 
narorahomines  itainftituti  suc  vt  nili  huinanos  in- 
tcllecruscecuriatplane  perapiunt  lumine  naiutali 
inquauishominu  ciuilium  foctetaie,  qfcxad  tutc- 
!am  grncns  humani  conducit  omnino  conttuucn- 
elum  elTe  nccrfiatio  gubernatorcnl  qticdarrt,  penes 
queto  lit  llJius  (> lCirrans  reg'mc,6r  fura.  Hwus  ve> 
ro ciuilia focietatis,cV  reipubbce  ficTor  at>  alio qua 
ob  tpfa  tepoblica  conftitui  no  potcit  iuftc,  &  abfq  j 
tyraonidr,  fiquidem  ab  ipfo  Deoconftitutusnon 
eft,  nequc  clcetos,  coilibet  cioilc  focicrari  Rcx,aut 
PrinCcps^Sanlem  eqaidem ,  Datiid  aufdem  poftc- 
ros  ranrum  a  Deo  lurt  pofitiuo  ditnno  per  Prophc 
taa  oteproprio  Rcges  m  Rcgno  Ifraelicico  clccios 
fuitTc  coftat  ex  facrtsteftimoniii.Prc/crhos  nullus 
vnquam  Rcxaut  Princcpsa  Dcoirtnrcdiarc'  ccn- 
ftituius  cfi.tamctfi  D«us  populum  Htbrxum  fcti 
qnadraginra  annis  infiar  regm  pcr  vnum  Mcyfem 
eV  eius  fucccftorcsiudiccsgubernauerir,  vro  nttat 
_   ,        ex  Deureront.mij  vigclimo  fcptimo  Capiiulo ,  Sc 
*  *  Irt  'c'  rra<*u  DiiiiisThomas^»muhifqucrat.ionibuscom 
arldil.lttV  probatCaftro.ArpoteftasEcclcfia<ticainhoci  ci- 
/  i.vtrfi  La.  uih.&  lcculari  potcftate  ditrcrr.quodea  oon  cft  im 
ammm,  mcdiaic  pcncs  totam  Rcmptiblica,fed  fuit  ab  iplo 

Dco  Irfu  Pcrto.vt  Ptiocipt,&  Apoftolis  cxtcriiquc 
cotum  fuccefToribus conccifa.  N3  hxc potcftas eft 
fupcrnaturalis.in  rinemquc  fupernaturalem  tendic 
&  ldco  iure  narurali  non  poteft  alicui  compctcre  , 
imo  apod  illum  crir,  cui  ab  ipfo  Dco  fupernaturali 
ter  data  fucrit.Dcus  autcm  fummus  lcfus  Chriftus 
humani  generis.Saluator  cam  Pctro,  vt  Principi,& 
cxrcris  Apoftolis.eorumqucfuccefforibusdedit.er 
go  ea  non  compctit  toti  Reipublicx  Chtiftianx>nc 
b  Ccu.inrttu,  que  pcnesca  refidcr,pronr  probatCouarruuias,  b 
frnttmt.  i.p.%.  &Caictanus,ctiiadicdo&iffimusSotus.Etiurcc6 
f.  n.(.  Cwji  muni  tudex  immediacus  regtilatium  eft  Abbas.vci 
a.  m.t.mrt.tt.  a|iut  prxlatuseoiuminpertinenribiisad  rcgulam 
f>ui  tr»B.  x.  (Qi,fc  rcgalatia  ftatuta-Quod  efficacitcr  fundatur 
Jt  fmfi.ftf*  w  ill(CCiuili,c3cCanonico:iureeniincoinuni  pic- 
eyc»»r.«.r.e>  latusinfctiornonhaDetiunfdicTioncm  ineos.qui 


cgulanbus  fubiecir,  prout  in  quxftioncdccxcm- 


\*l  fi.cJ, im-  ptione regularium laiilTime  rcfoluccur in  fccundo 
rifd,a„.  tmm.  totno. 
imdttmm.  ta.ii 
ml  tttltfitrmm 

p,tt*t„.d.,f.  ARTICVLVS  II 


Qup  iure  competat  prtlatit  regularibus  iurif- 
diHio  fuper  monacbot. 
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Efpondco  dicendo,  certum  effe,  6c  indobi  a_ 
_  tum  apud  omoes  iurc  humano  Papali  ca  po- 
reftatcm  prxfatis  rcliRioforum  prclaris  conui  n  rc. 
Narr.  cumad  folom  Summum  Pontificcm  fpccTct 
d  Stnvtst.t.  vcramteligionemapptobarevioftcndunidoctifli 
a.t  »r.  t.ttmb.  tmTheologi,&  iradit  nouiffime  Banncsirfinde  fc-. 
i.ttmt.t.        quitut,qood  qaando  Summus  Ponrifex  aliqoam 
confirmat  rcligionem  ,  eo  ipfo  tribuarpotcftatcm 
*  Bmumu  i.t.  PrxlarisiHiusreligioniiadeam  gubernandam,  vt 
i ...»»./.  iidcmTheologi  probant  tefte  docTiffimo  Rannes.  e 
tmxA.  (>iod  autem  tcttitur  in  dubium  apud  multos  pcH 

tifumos  eft.vtrum  ipfamct  iurifdicrio  copctat  ipfis 


Pixlatis  rogulanbus  turc  D:uiro.Er  quidcm  peii- 

tifliim  Thcolo^i  maxime  prf  bjbilrr  cxiftimant , 

qundena  Iure  Diuino  coniieoiat  porcftas  iuuu:i- 

cTiomsin  fcrorxicrioriteligiofor  1'rxlaris » iliis 

ptxcipue,  qm  habcnr  iur.fd:ciionc  Epifcopal.,vcl 

quafi.  Vt  funr Gencrales  5e  Prouirtcfales  prxd.cti. 

Natn  oprimc  licri  potcft,vr  vnus,&  idcm  prqlatus 

pluribustitulis.&ranonibusfuam  hib-ariutifdi-  .      ..  . 

dionem.  Hancopinionemdicit  ticftc  Medina,'/^  .  *  "  •** 

grauifTimosauthorcsdocuiiTe,  nullos  tam^  rrrert. 

iiullaqiic  huius  alfcraonis  fundati  cma  pr^ponir . 

Mulra  vcropro  hacopinione  factum.fnmo,  quia 

porcftasiurifdicTionis.quxdatacfi  Ecclefix  inillis 

verbis  Matthxi.jf  Dtc  Ectlfu,  Si  Ecclcfum  nonau.  *  Mmtt».  tt. 

dstrit-Jit  tibi  tjtufi  Etbntcus.cir  Tmbiicjnnr.cn  pote- 

ftas  pi«latotun.:na  pcr  ficclefia  eo  loco  prclaci  io- 

telliguntur  feconduai  conmiunrm  cum  Dioo  b  4  Cnif,  t,m. 

Chiyfoftomo  DccTorfi  omniiim  interprctacione  .  ic*  Umttk. 

Srd  vt  fupra  dicTum  cft  ,  prxfccTi  rcligionum  funr  iim*m.  4*  t*fi. 

vereprxl*ti,crgoiuredii:inobaber  puceftarem,&  Lf.t.44\ KmmX 

lutifdictionctn.  Secundo  ,  qtiando  Chriftus  dixit  U-P  Cmrti  L/ 

Apoftolis.proui  refcit  Matcbxus.i  Slyaxswimcfol-  rm,c*%ttJmf*T 

ueritisfmptrierramtrHntjoluta,&mcclis.  Non  lo-  Utttb.it. 

lumlocutuseficumApoftolis,  ledctiamcumom-  »  Utttk.it. 

oibusprxlatis,vtdccriffinius  X  Roicnlus  anno-  * 

tauittfadensilhusiunfdiftioncnnn  rtroqucforo  Lmt  *' 

vr  infinuatSoro  /  vclin  foio  cxtcriori  rar.tum.vt  rmm' 

I  Sttttm  m. 


fumptumadialeclicis,&  ablnnoceDtio  m  Tertio  ccrp^..i„  d, 
diccnte,  dc  fimilibus  ideni  efle  ludicium.Sy llogif-  tr)t„jutifni  |> 
mus  autem  ficconfkitur.  Epifcopihabcnt  p.  c- 
ftacemiurifdicTioniscxtraSacratnetuinimmcdia-  m'cmfi.l.  t.dt 
tei  lureDiuino;  Scdreligioms  prxfccTi  gcneta-  iufitmmrt.  *m- 

lcs,&:PfOuincialesfufitlimtlesquoad  iumdidio-  \mm rrr  n<1 

nem  ipfis  Epifcopis.  Etgo  habenr  fuam  poreftatem  _p  mtrm  htrt- 
immcdiacc  i  Chrifto  Gcuc  illi.  MaiorcmhuiusSyl-  „,(i-.r.l>,.  E- 
logifmi  ptobant  prxftanalTimi  Theolcgi  VicToiia  t*f<.  Y,Bmu% 
h  Ca(irc>&Soro;Minotem  vctodcccrnunt  lura  ,  d,f"r**-  **• 
o  &  Doctc  rcs.vt  rem>d'",,,a  «ft«iiJ«lr«tl«  1  .i,f.m.t-:tt. 
Rtirfus  id  oftendirut 


iv,dcqua  nulla  cftdubitatio  .  ,t,f. 
rpcrloctim  a coniug»tis,feu a  J"»  ''•••»• 


liai.in  iuii|l|ikiiuui,iii  iuiu  V.H.IIUH  .  ubiiu.»..  Ctrmjt, 

rcligionisintiitutuscftaCbiiftoimmcdiace;cigo  l'*"  UctUf 
abcodcm  Chriftodatacftpotcftas ipfis prxfectis .  91    fltm  vtri. 
Maiotemhuiusdifcurfus(inquadiciiur,quodreli 
gto  iiiicdiuii>odcb(.thabcreprxtVcTasicg|ularcs)  V'ctmtri*m> 
probarClcnvcnsQutntusC6cilioVicnr.cn,  p  n>  Qitm,st.t.d* 
quo  6ctiic\{.CiratUmi nonconnuat .  tj*ou  bomints  ,!,a,n. 
dtjparitpToftffic  nis.Vi  lbjbitMSjimHlfocicnruT  in  tifdt 
manjjta ;is,yrohjbcmu3  nc  t\cti£tojus aliqms  iu pr* la 
ttm  attcuus  rcligionts,  vclbubiiusdectctiro  eiigatur. 
Qnu  ioco  pc dci ada  fu nt  illa  vei ba>ti<  ratiOM  i.o  ■  o- 
^nM/.inquibusioniiit  coctaius  oatuix>acptoniJe 
cotraius  diiiiru  cfTe^vt  fccularis  relgiofus  ptxficia 
tur.Idc  cxpreffedocct  Innocennu»  q  Tcititis>qui  ,  t.tmmtmmA 
rcddes  raiionc,quare  fecutans  06  dcbec  in  Abbatc  j,  ,t,a. 
cligi,diac  cfTc  contia  icgc  diuina  atare  inbouc,&c 
afino.Si  vero  quxras,quid  cft  atarcin  boue,&  afi- 
nc;dicit  gloffa  il)idi,nhil  aliod  cffe>qua  bomincs 
dtncrfx  profrflionisin  vno  ofticiofooarc.I  lancve 
rttacecxreris  luculctiusexprcllit  Ifidorusio  Coci 
liorHifpalcfi,ficdtc{r.7BMoroif<?f»ie_j(/kio»df^  •  tt.fJt.9Jk 
btt  tfje difpar profeffio.i>uod  ttta  m  lege  Oiminj  r»r«fci-  utmm . 
betiti  ,diaie  Moy/e.T^pm arab.sin bcuefimul  & ajtno, 
bomines  duttrfx  projeffionn  m  vno  ofjicio  fimni  no  affo- 
citbisMxc  llulorus.  I  iqutbusvctbisapcrtc  doccc 
illtid  pt  xcepiu  dc  non  coniungesdo  boue  cu  afino 
ciV or  jIc  ac  proinde  nos  modo  obligare.  Mmot 
iiuiusdifcurlusjin  quadicif>re|igioacscile  a  Clui- 

ftoioili- 
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fto  inftitmas  iti  communi  ab  omnibt»  Catholicis 
atiihortbus.vrinrallibilis  fufcipitur.  Namcercum 
eft  fcCtmdum  fidem,ftatum  reltgionis  non  effe  fom 
nium  inuentum, fed  efTe  Apoftolicam  traditioncm, 
vtin  EcclefiaChtifti  ficftatus  fpecialis,in  quovuta 
fpccialia  rcligionis  emitt  at,qui  volucnnt.vt  Thco- 
'  logi  pf  xfttppomit  authore  Banncs. a  Ergo  poteftas 
'  gnbernandi  religiofos  ab  eodem  Chrifto  data  eft . 
'  Qtiare  docliffiirtusSoto  *  mctito  dicit.qood  fubic* 
&to  icligioforum  ad  fuos  prxlacos  fic  diuina. 

ARTICVLVS  III. 

yin  Gnardiani  CfPrieret  babtant  candem  iau 
njdtciionem.quaw  babent  Trouin- 
citUcs,aiugenerales . 

REfpondeodiceodo ,  quod  fecundum  iurts  di- 
tpofirionem  circunfcriptis  priuilcgi|s,  &  pro» 
h  bmonibus  fpccialibusGuardiani, &  l)tiorcs,& 
cxrcri  conueniuales  Prxlati  plcnirudinem  potcfta- 
tis  mini.ne  habcnt,  fknthabcnrgcneralcs,  &  Pro- 
umciaks  Prxlati.Nam  eseoquod  prxdt&iGuar- 
diani  &  Priorcsfubduntut  Prouinciahbus,&gene 
rahbns  Prxtatis.non  hafeent  plenariam  iurifdidho» 
ncm  Epilc«'palem.Imo  ipfo  irtre  cadem  iunfditrio 
Jimitarut:&  fic  non  polTunt  actora  itluexerccre  ad 
iurifdidtionem  Epifcopalem  pcrtincntem.Hac  ve- 
ritas  probatut  a  fimili;Nam  Archipresbycert  plcba 
nt,  qu>bus  per  omncm  modii  affimilaniiit  Guardia 
ni ,  tk  Priorrs  eo  quod  funt  prxUrf  Epifcopis  infe- 
riorcs,no  poffunt  maiota  ncgotia  per  (e  abfoluere, 
fedeoru  lurifdi&io  prxcifae(r,vt  conllatex  iure,« 
PrxclTe  ca  lege  plebil)us,vt  cunda  rcf-ranr  ad  cpi- 
fcopum,  nec  atiquid  cotracinsdecrctumordtnaic 
prxiitmai.Supct  qnibus  vetbisdicit  gfoflaj  rfqtKxl 
minora  tugoiia  ipfe  Archtprcsbvtcr  dctcrminare 
poT.qut  hauet  lotifdi&ionciu  Orflinamm.Eodcm 
modo  dicendti  cft  de  Guardianis,&  prioribus;quia 
cu..nfi.uiP.fctiorcsprqlaii^fuuirikunuip»sctfuuieft 
tati  u  l)  pr.CciTe  ad  inmora  dctcrimn^ruiinitiaiora 
vero  ref.rant ad  prxlaros  prouinciate* habcntes iu 
nfdictione  quafi  eptfcopalcm.  Si  vcio  quxras.qux 
funt  minora,  quar  Guatdiani  dc  iute  poiTunr .  Rn- 
rk-rrtrcnVomnia,  qux  pettinenrad  obferuantiam 
dtfcrpliox  regularissad  qttx  poteft  fuos  fubditoscc 
fiiris  cogcre.Er  tande  ea  omnia  definiri  valcnt  ,qux 
fpeclanr  ad  ordinanamgubernationem  conuccns. 
M.trora,qux  no  pottunt,  lont.qux  prxcifc  ad  mrif- 
«tVHunem  epifcnparlem  pcrtinctit,vt  licentiare  fub 
din-s  ad  ordincs  facros,  tnftituerc  prxdicatores,& 
con  fctTnics,  di  fpenfarc,&  abfolccrc  a  referuatis,  & 
apprcbatr.feu  reprobare  cotf adus ,  &  alienationc 
nriti  tcmporaliii,&  grauiora  fupphcia  ii  fligcre,  & 
id  gcius  alia.Scd  contra  iftam  icfponfione  vidcrur 
ob'\ite  Pclagnis  Papa  «  aflercs,  quod  tota  potcftaj 
ad  Abbatem  pertincr.Sttpcrquibus  vcrbisdicit  Na 
U^trus.fquod  plcnnudopotcftatispcf  dccrcifi  1'c- 
|n  i  )  ainpliatur  ad  prxfeclos  canoniccru  Bc  Abba- 
tn!.is  &  PnoiifTiS.cV  aliasquocuqi  ncuiinc  voccn 
tui .  Et  p?t  confcquens  potins  amplianda  plcnitudo 
tcit*  potcftaris  per  prxdiclum  Pclagij  dccrettim  ad 
Gt!2rdianos,&  alioi  prxlatosconucntuu,  Ar  niona 
fteriorii.Scd  refpondctur  quod  pr^didtumdccrc-fi 
Pclagij  proced  t  folu  in  Abbatibus  immediatc  ha- 
bentiinis iunfdidionem cpifcopalcm.  Qua'cs  funt 
hodicmutti  AbbatcsOrdinis  Sar  cli  licntd  dti.qnt 
i  Rigibus  prxfenta;tir,Sr  aSummoPont.ri1.cpr5- 
trc  u^ur.qitia  re  vcra  taks  Ablutcs  funr  pr.elati  ma 
icr.  «:non  airc  proccdit  in  guardianis,&  Prionbus 
OidinumMcndicantiuro.quifubdiiturpfouincia- 
Jitw  &  gcnctahbus.quu  lu  func  infcnores  pr^Uu. 
'-    .  Quxft.tcg.com.  1. 
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Er  idcm  diCcdura  eft  de  Abbatift7s,nam  prxdidum 
decrctum.non  proccdir.nifi  in  illis,  qux  habcnt  iu- 
fifdiftioncm  cpifcopalem  de  qmbas  agitur  in  capi 
tulo,  diltQa  de  maiorUate&obedicntia  >  non  tamen 
incelligitut  dc  Aubatiflis  (iiiiphobus ,  quales  funt 
omnes,  qux  mendicantibus  (ubduntut ,  qux  non 
funtprxlatx  fimplicirer,1cd  tantumnonuaccenus, 
prout  didum  eft  in  fupcrioribus. 

.       A  RTI  CV  LVS  IV. 

Qvam  ooteHstem  habeant  Gtardiani ,  & 
"Priorct  fetundum  fua  primlegia. 

REfpondeo  dxcdo,qu6d  fecundum  priuilcgia 
conceiTalScdc  Apoftohca  maiimam  habcnc 
aut  horiratem  prxdidi  patres.  Habcnt  enini  ipfr,& 
quicunque  ptxfccti  locales  habentescommuniCa- 
tionem  ptiuilcgiotuin  tantain  authontatem  circai 
fuos  fubditos  conucn  tualcs,  quanta  habeant  mini- 
ftct  Proaincialis  in  tota  prouincia.HxcalTeriioco 
ftat  primo  ex  priuilcgijs  conceffis  Prxlans  rcjigio- 
num,  vt  babetor  in  copcndioMcndicantium  in  tt- 
tulo  prxfertim  Prxlart,&  in  titulo  Guardiani,&  irt 
omnibus  utulis.tnquibusad  margmc  ponitur  hoc 
nomen  PrxIatL  In  quibus ommbus  conccditur  au- 
thotitas  ad  abfoluciones.diTpcnfationes,  correctio 
nes>&alia fimilia.Sub  nominc  tamcn  prxlatoru  in 
diaispriuilcgijscomprehendururguaidiani.qaia 
vt  Clemens  Qun  us,  &  Sutu»  Quartus  declarauc 
runt,guardiam  funt  vcrc  pixlati,&  in  capitulo  ge- 
ncrali  noftrx  religionis  Floterino  cclcbratoanno 
Do.iuni  millciimo  quatrtccntciimo  nonagrfimo 
ptimo.cuius  roeniinit  dod,iriniu?/Corduba  ficdi  tC*r.immm» 
citur.  Declararur,quod  nomireptxlariinrelligirur  mt1-*d Ctmh 
Gcncrahs.&ProuincialiStCuftos, &Guardianus.  1*""^*' 
Ita  quod  quandocunqnc  i .  rcgula  &  declararionc 
Summoru  1'untiriku  ilatutis,&  orrlinationibusali- 
quid  conunctur  facicndum,  vcl  prohibendum  per 
prxlatutu,  fcu  prxlatos.aut  de  t»)f uin  licentia,  fcti- 
CocefTioneintclliguurdctthquo  prxd  ftorum.Ea- 
dcm  atTertio  conllat  cx  decrcto  Iulij  frciiodi,  cuius 
mcminucompcndiuApt  ui'cgior-1  n  Mcdtcanriu,  4  Ctmpvtr. 
inquoconceflit.quod  omn.a  prim- gia,  &  indulta  imarditt.ft.4. 
otdini  Prxdicatoniconcclfj  qux  rpcclancad  pno 
res  conuen  tuales  didti  orJi  r.  is ,  pci  ti  ncant  etiam  ad 
guardiaoosconuetuum  crdinis  Mmorum.Autho. 
ritasaiitcm  priorum  conucntualiumordinij  Predi  ■ 
catofumatamaonacfti  vt  parificerur,  cVfvt  tnelius 
dicam^}axqucturaurhontati  pnorum  prouinaahu, 
vr  1  Coilcctor  paiulcgtortim  notat,&  ptcbat  in  eo 
dem  loco,  non  To'um  cx  Marimagno ,  icd  eiiam  ex  J c*4***'-"  **» 
alijspriuilcgijsconcctTisordiniPtxdicaiorcm.  Et 
ita  concludic,  quod guardiani  potcrnnc  vueadcm 
au!horitace,qua  piioics  ptxdicii  gaudcnt.Et  qua- 
uis  idem  Collecioi  JCalio  Ioco  vidcatut  coatciare  „  c  „  ( vtr 
pfxdidaraauthoritatcm  priotu  n,&  guatdianoiij  ^a^,,,'  9,', 
ad  aliosguardianos  &  priorcs  L6bardix,&  Caftel  u \ftMt,\ 
lx,hoc  cit  intclligendum  virtutc  illius  conccftionij'  7. 
fpeciahs,dequain  codemloooloquttur.Scd  vittu- 
tccomumcationis  pnuilcgiorum  ad  omncscxten- 
dttut  guatdianos,  &  priorcs,  vr  ditftnm  cft  n  mcre 
ipfius  collcclons,attenta  crkcffione  Iriii)  U.Lx  hoc 
infirtur.quodcorngcndiiseft  idem  CollcOcrt/co  ,  Cta  a  • 
quod  ipfcmct  dixcnt  alio  in  loco.qtiod  potcftas  ab  c,mp  'vtT  ^ 
folticdr,&dif}>cn(andi  Conceffa  ptxlatispcr  priuile  f,iHti»  «1**4 
gta,hodicfolumanearingeneralibus,&  prouincia  /,„„„„,  / 
hbus,&cuftodibus.  Naaddenducrat.quodetma-  i»  vtrf.i^t. 
neiin  euaididius,  vtCordobaoptimeadnotaititin  »,nm. 
annoiationibus  ad  C6pcndium:&  ide  Colledor  vi 
dctut  l'c  corrcxillc  poitca  in  mulris  locis.ptxfcittm 
locofopc«u»»aUcgato.Atcj^cOfitceuat6clufio    j,^,^  - 

I  quod 
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nales.  Ei  confitmatur.Nam,  vt  nos  probauimus  fo- 
p.a,  prxfc&i  religionum  ex  Iure  Diuino  fuam  for- 
tiuniur  auihoriracem.ergo  noo  funt  fupcriores  reli 
oionum  mdices  delegati.fcd  ordinan  j.Atque  ad<6 
Concili  um  Salmannuni  cekbraium  i  Domino  Ga 
fparca  Siunicarunc  Archicpifcopo  Compoftela- 
no,dcclaraoir,vrrcfert  Manipulus  ftatrum.autho- 
ntatem  prxlatorum  regularium  nori  ciTcdelrgaia. 
fcd  ordinanam.  Ex  hiscolligr.quod  fi  nolla  fuifler 
fatfa  prohtbino  i  iurc,&  P6tificc,&  Ecclcfia.quod 
prxUti  religionum  habenresiurifdiiftioncm  Epi- 
fcopalcm.vcl  quafi,  potuiflcntcirca  fuosfubditos, 
quidqnid  poffunr  Epifcopi  in  fuos,  fi  no  eflcnr  pro 
hibiti.Quificutfinoneflentprohibiri.quicquid  po 
reltSummus  Pontifcxin  Ecclcfia  Dci,  id  poffunt 
Epifcopi  ir>  lua  dioecefi.vt  pi.xftantiflimi  Theologi 
...      ..  .  ,  .  •„  r..     viclona.f&Sotoantcnosdccuerunr.Ifacumpt?  f  ViB.  imrtlt 

Efpondeo  d.cendo ,  quod  um  d.x.mus  to  O»   V  «o     ^  funtgenerales,&  Prouincialcs)         d.  „,r 

...  ^pcnoribus.polTcd.da  capitula  fufpendcrc,&  lan  «I  JoJJJ^  ^  cft..Pf.sEp.fcopisin  potcftau  J««.£«'f». 
..uereau.horuatemd.clorum  prxUioru . fciliccr  fin  P™£< ^f^uitur  ,$u6d  poff"^  *  »on  » 
a  guardian.sA  Pt»o''b«i'f^P"d^.uin  pnui  jb  ^  omnU\fficcrcc,rca  fuos fubd.ros ,  ^  •»/• *«- /• 


quod  virtute  priuilcg  oruro  habent  guard.a-,.  ple- 
patiamaurhotitatem  orca  fuos  fubdiros.ucur  pro 
uinciales  in  totam  pmuinciain.  An  autem  hxc  au- 
tboritas  fit  oidinanijandclegata  dicctat  in/ia. 

ARTICVLVS  V. 

I 

jtn  zemaltt  &  Troumeiaks ,  aut  Capitula  gene- 
talia,  Cr  proumcialia  poffint  rctlringere, 
(Stolttrci  Cuardiauis,  (S  prtori-  . 
bus  rfum  difiorum  prtui- 
legiorum . 


R 


kgioiuto .  Nunc  autemquantum  ad  noftruin  pro- 
poluum  dico  primo ,  quod  authoritasguardtano- 
ium,&  prioruro  poteft  rcftringi,  &  luniran  pcr  ca- 
puuU  genctalia,&  ptouinaalia.vt  viderous  quoti- 
uiehcu.ideoguardiani.&cxtcriprxfeaiieneniur 
abft.ncre  ab  vmeorum  pnuilcgioiuro  proh.biro  m 
duflis  capiiulis.  Si  ta.ne  quxras.qux  lunt  prxf  cctis 
localibus  ptohibitaiad  hoc  rcfpodeo.quodnoopo 
uft  ccrtalcgcdcfimri,  cum  varia  ipfis  probibcan- 
tur  in  ftatutis  gcnct al.bus,  &  proui  lCialibus,  qux 
quotidic  vat.antut.etiam  confuctudine.qux  va.ia 
&diuctfaexiftit,  fecundum  teligionum  d.uerlna- 
tcm.ldeofinguUprxlat.  localcs  tenenturconfulc- 
ic  fuorurooidinum  conft.tutiones,  &  confuciudi- 
nes:  nam  contra illas  nequcunt  raarm  mittcrc  fub 
posnapcccati  mortalis,aur  venuiis  fccundum  gra- 
uirarem  materiz:nam  vidcntut  pcccarc  mortaliter 
admittendonouicios  ad  ordincm,ordinandoiuuc 
nes,inftnucndo  prxdicatores,  &  coofciToics,&  ic- 
feiuandocafus,  abfoluendoa  refcruatisprouinci» 
libus,&  facicndo  alia  grauia ,  quxexpteile  prohu 
benturfaccrcin  didtis  cynftitutionibus,ni(idiCtx 
conltitutiones  cxprcflc  dicant.nolle  iranfgrcllorcs 
carum  ad  culpam  .diquam  obligarc.fcd  tantuin  ad 


quxcfficerepoteftPapa  in  Ecclcfia  Dci.  Si  tamcn 
qu.-rras.in  qoibus  cafibus  poffunt  mododilpcnfare 
prxfciairegularcsi  Refpondctuiquod  pofluntdi- 
fpenfare  ipfoiurc  in  omoibus  cafibus ,  in  qu.bus 
non  funt  proh.bitifpecialitct,  ficutde  Ep.fcopis  tc     n       . . 
pet  Bcrnardus.x  &  Sylucfter :  &  de  rcl,gmfo.un_ 
prclatishabentibustur.fdictioocmqual.Epircopa  Jf ^ 
lcm  tcnct Panormitanus ,  A  fecundum  Federicum,  4tr  nfmlt,' 
ck  IJenedittum.<^uarc  quando  dicunt  Summiftx, «  f  * 
Aobatcsnonpoffcdkfpenfatc.nifiinccitiscafibus,  A  'Pantr  iad_ 
.dcrtintclligendudcillis.qui  funt  Epncop.s  fubic-  (a  a,ftclm(i 
aivcldcpixUtislocaliluisnonhabentibJsninfdi  t,,^  ^ 
Oionemquaf'  Epifcopalcv.vt  exprcJc duii  Panor  ^Hh.,m.n. 
mitanus.  Vttum  autcin  horc  iuus  poullas  poflct  ,  iyl  v  j,fff 
CoatOiii.vidc  articuio  fcqucut »•. 

ARTICVLVS  VII. 

*4npottJUs  Vrtlttornm  rtguUriim  pofjit  re- 
fimgi,&to&ra*nd{uiS 
puUtu . 


cansm  ad  culparo  ^l.quam  ouiigaic.ica  ta»tu...  »u  dicendo,  poffc  v.deti  alicui.qood  no 

Pcenam,&  CUm  eadero  l.m.tat.(.nc.  D.co  fccundo,   R  ^po  ^  ^    fl(JiU  reflnngcrc  po- 

quod  li  inatctst  non  f.t  grau.S.folum  pcccabunt  vc        «  S  -.^  C(J 


quod  |i  inatcria  n»n  ut  grauiS,lolum  p 
niaIitcrdiditraofgreflori»:grauiusautem&lcu.- 
,      .       us  inaiciixaibttriobcniviiuelinquendacft.  Et 
mt  w.m.j.  de  hoc  Uuusdiitum  cft  10  iuperioi.bus.4 

ARTICVLVS  VI. 


H.i.fJtt/. 

tim  tm  mmn- 
dmtt.fr  i*  tm 
triitdt  tjf  di 

Itftn 

t  Gt.m  t.rtim 
tt  hriitfitri 
detjf.  tmditts 


Vtium  gehW4les,proui>ici*les,Cuflodet,  Trw- 
rc,&  Ghardtam  bubeaut  iurifdi- 
dclegatam  ,aut 


icftatem  a  fuperionbus  coIUtam;  fcd  potcttas  prx 
Utorum  teguUnum  eft  illis  tiad.ta  a  Uinfto  ,  qui 
no  habct  fuper.otein.ergo  nulla  cft in  EcclcfU  au- 
thontas  ad  coarcladam  potcftatem  luufU.crionis , 
&  Eub;rnationis  prxfatorum  tcgularium.  His  ta- 
men  non  obftant.bus  icfpoodctur.dicendo  pimio, 
quod  nulla  eft  in  tcita  poteftas  ad  tollend^s  omncs 
icligioncs.co  quod  fit  Dci  cxptclU  voluntas  ex  tra 
ditione  conftans.vt  fit  Itatus  rcligionis  m  Ecclclia, 
vt  di<aum  elt,  ita  non  eft  m  alicuius  hommis  pote- 
ftate  tolleie  PrxUto  tcgulatcs  ab  iplis  rdigiom- 
bus,  cuin  fit  dc  iure  diumo ,  vt  pixlat,  rcguutium 
fint  icligioti,  prout  fupra  probatum  cft  .  oicundo 

vitcs  aitcnus  gci.t  cx  comm.ihonc ,  &  non  cx  "^8^^  "dc  clt>qu0<1  Suiufnus  Poot.tcX  eft 
lege.  vt  coll  g.tur  cx  Iuic.  *  Et  ord.nar.usdicur,  Dc.cu. dc  luie  D.ui 
quibenet.ciolcgishibetfuamauthorltatem,vtdo  (uprcmusprciatusintcacua  ^  ,  ^  ^ 

cdutttif  v.  ccnt  fcnbcntCs.<VndePrxUtiteligionum  officio 
tttltfftitfim.  iuri$cororounis  habentfuamauthonratcm  cxde- 
&  i»«*.  ttt;  cre({(  pc|ag,  j  4  papa;  dicentis ,  quod  tora  poteltas 
t+mtrfmtft.  ^  Ab|,„em  pertinet, &  ex  iure  lpeciali,&  confue- 
TfmTLuMm  tudinenoololutnhabentpr.Td,c1i  prxlccti  rcligio 
/  «T       numauthoritareroordinanaad  caufas  tcgulates, 

t..  fcd  ct,a  ad  cxtr.ncas,  vt  fcnbentes  latc  ptobant,te   ™  ~r ~  C1 ^go  ,ilas  potCrt fibi  rcleiuirc  , 


ircrous  ptc.aiusin ciuiu.  iw,w«. «  

no  teoentui  omncs  obcd«e  in  his,  qux  non  funt  ia 
dcftru&ionem,fed  .n  xd.ricationcm,vi  ommsu- 
tholici  docent 
Peuo,&ciu< 
uafce  oucsme;~ 
cathojica  per  ttadmoncio  ecctciiafticam.  5cd  n.a- 
ximecxpcdii,  vtmultx  cauU  (ummo Chnrti  Vi- 


iem,fed  in  xdiricationcnsvt  omt.es  Ca- 
cni.tcftcCotdubaKperilUveraadiCta  k  c#rrf/ 
usfucceffoiibus.fiuciimuanonealiqua,     f  j,Ttptr,, 
nCM.  Etctiamconltat  eadcm  vctitas  S   ^  rt 
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<quod  poteftas  iurifdidionis ,  feugubcrnationis, 
qux  d  aca  cft  prxfectis  regulanbus,non  cft  lttdepen 
dens,fcd  depcndens  i  fupcrionbus  omnibus.  Nam 
ordine  Hierarchico  daia  eit  illis  potcftas.  Et  fic  f j- 
periores  religionum  prxlati  polfunt  iufta  exiftcntc 
caufa  rcft ringere ,  &  coat&are  authontatem  infc- 
riorom  prxlatorum.quia  hcet  v  tcrfque  data  fir  po- 
teftas  iiKmotata  iurc  Oiuino ,  conccfla  tamcn  eft 
ordinc  Hicrarchico ,  vt  minorci  pendcanri  maio- 
ribus .  Vcrum  tamencft  >quod  ncqueuat  lnaioces 
ptxlari  refttingcre  poteftatcm  inferiorum  prarlato 
tumotdinariotum  (ineiuftacaufa.  Quare  fi  fccus 
fccerint,peccabunt,  licct  fadtum  tencat,  &  pofiunc 
tempore  cefidcncix ,  &  vifitationis  dc  ea  te  cooue- 
niti,  &  puniri :  quia  cx  co,  quod  prxlati  omncs  re- 

Eularcs  mcmorati,  funt  ordinarij,  &  non  delcgati, 
abent  fuam  authoritatem,vt  didtum  eft.benchrio 
legis  no  foluro  humanx,fed  etiam  diuinx.  Et  idc6 
£  ad  libitum  reftringarur  fine  iufta  caufa  iniuria  il- 
lis irrogatur.  Ex  quiuus infcrtur.quod  omncs  tefct 
oacioncs,&  reftri&iones.qux  fadbe  funt  i  iurc.fcu 
iconftitutiombus  rcligionum,&  cofuetudine  funt 
iuftx ,  &  expedientes :  in  quibus  cafibus  refecuatis 
ncqucunt  prxfccti  rcligiont<m  aliquid  cfficerc_>: 
Quod  adcdccrrum  cft ,  vt  nulla  indtgcatprobatio- 
nc-quia  cum  potcftas  prcdtctorum  fit  dependcns  i 
fuperioribus.hincconftatquod  referuariones  fieri 
poirunt  a  turc  conftitutionibus,  &  confuetudire-*. 
Qux  nimirum  rcfcruationes  tantaauihoritacefa- 
ctx,expedientcs  cxiftimari  dcbcnr.  Quarc  Conci- 
m  Cmt.TriS.  liuma  Tridenrioum  non  folucn  probat  rcferuatio- 
f: \4.ii  d>a.  nem  quoad  forum  pcenitentiale ,  fcd  etiam  quoad 
tr9.cmf  7.tr  forum  exretius  damnans  fubaoathcmate  oppofi- 
.u.     «Umfcnticntcs.Scdgrandis  nobisoccurntdifputa- 
rio  ,'qui  fint  cafus  rcferuati  in  quibus  prxfc&i  rcli- 
gionuiuA  Epifcjpi  nullam  habent  facultatem.' Ad 
quod  dico  quod  nolui  eos  tn  prxfentiarunt  brcui- 
tercongregare,quiain  fuis  macetijspropiijs,qux 
in  fequennbus  tomis  ventilabuotur,  duccntc  Dco 
refolucntur ,  atl  qux  curiofumdocturnquclc&o- 
rem  temittere  dccreui ,  ne  matcrias  < 
icdordiocm  fulitutn  feruateot. 


V.  ' 


ARTICVLVS  VIH. 

Quo  inre  bsbtant  miniflnordinis  ^Mmorumm- 
rifdtBmntm  ordinanam  m  Monialtt 
ipfit  fnbitclat  . 


R 


Efpondeodicendo,qudd  Miniftri  fupricom- 
memorati  in  articuto  quzftionis  haber  authot 
nratem  Apoftolicam  fpecialiter  concetTam  in  vni- 
uerfas  mooiaies  Sancrx  Clarx ,  fiue  finr  pnmc;,fi- 
ne  fccudx  regulx,  &  in  cerriarias  religiofas  ordiois 
Sancti  Parris  noftri  Fraodfcifibi  fubiectas*  Nam 
*  »•  quamuis  regula  prima  b  fanctx  Ctatx,quam  infti- 

tjnpu,  Iujt  Scraphicus  pater,&  Innoccotius  Tertius  con- 
firmauit,  ftatncnt ,  vt  protecror  earum  etTcr  pr*ri- 
pous  prxlatui  earum  ad  hoc ,  vr  cx  ordine  Minoru 
idem  protectorad  Jibitum  inftitoerit  vifitatorero: 
Et  licet  Vrbaous  IV.  etiam  cauerit  in  rcgula.quam 
tpfe  edidit,  vr  protcdor  emfdem  ordims  cflet  prx- 
cipous  ptxlacus.qui  vifitarorero  inftitueret  pro  Mo 
nialibtu  Sanctx  Clarx  fccundx  rcgulxr  tamcn  ipfa 
cxpericntia  cogente,  pluribufque  ratiooibus  ad  id 
fuadentiboi  quidam  protcdor  Matthxus  nornine 
recic  conccflionem  rcgiminis  Monialium  ,  &  ea- 
rom  goberoaiionemplcnoiure  commifit  gencraii 
,t,     bu*,  & pxouinrialibus  Miootum  friuum»  vtcoo- 


ft*t«rlibroenuncuparoMonumenraorc'inis,p/i.  t  Vtl.tf. 
mx  impreffionis.  Vcrum,  vr  quidam  d  notant ,'  i  fr*t.r  iri. 
prxlati  otdiois  noluerunr  acccptare  commiffio-  mtdt  A>z*- 
ncmabipfo:  ncqueab  alioptoiectorcconcc iTam,  •"«»•  •»(.//- 
tum  quia  rahs  commifllo  etatinfitma  ,  expirahat.^'»*'4»"'  '"- 
coim  per  mortem  concedentis,  tum  etiam ,  qti  a_.  "■ 
expediebat ,  vr  co<rm:tTio  Monialium  ciTet  fpecia- 
titerj&immediate  conccfTa  i  Sumino  Pontificc  ad 
fedandasconfcientiasprxlatorum.quibus  ex  rcgu- 
la  prohibetur  ingredi  raonaftcria  Monialium  fii  o 
fpcciali  liccntia  Scdis  Apoftolicx.  Quarc  Innoccn- 
uum  Qjartum  lcgitur  fuifleprimuni,  qm  guber- 
nationem  M  jnialium  gencralibus  comniifit.Jc  pro 
uincialibus  Miniltris,vt  conftat  in  cius  iiteiis  rcla- 
tis,&  confirmatis  per  Bonifacium  Octauuin  qui  fta 
ruit  &  dcclarauit.^irtxf  j«jCf<w,jaf  Monuki  commtf- 
fsfuerintgnberrutionifratrum  Minomm  virtuteali- 
tuiut  indulti  jt fofiolici.no  proptn  ea  imeWgj/ttHr  efie 
Ordmii  prtiicitoTum  fr.ttrumf  d  quod  Imufmodi  com 
miffio  ad  boc  tx:endatur,vt  m  miales  ftc  commifTxia» 
dcant  priuilrgijs  conceffis,&  coiicedendisprxiiclisfra. 
tribus :  tjuodque  pralati  Qrdmis  exbibeant  eifdem  i»t>- 
trialibus  de  confiitmionibus  prxdifli  Ordinis  Minorum 
ea.t}U4t  iltis  competere  pofiitnt  ■  ~Yc  rr/<ri»  quod  Mbu  - 
firi  per fe>*elfratresfuos,quot  ad  boc  idoneos  >iderintt 
fifttattonis  ofjicium  eis  hrpendani  corrigendo .  &  rc- 
formandotam  m capite ,  quam  w  membrts,q  is  corre- 
QionciSr  refornution:  nouerint  indtgere ,  mslituend» 
ejrdeHituendo ,  mutando&ordinando ,  prout  fnun- 
dum  Detm  viderint ,  expedire .  lutamenquoitteilio 
^tbbatiff*  iibere ptrtineat  ad  conuentttm  &  quod  con 
frffionttearHndemmonialiumaudiant ,&  ets  tccle- 
fiatbca  facramenta  adminiftrent .  jlc  infuper  quod 
pofftne  affttriare ,  eSr  dcputart  aliquem  Cap  ILtnum  ftt. 
cutarem,  difcretum  tamen  & promdum.qui  in  nectfft- 
tatis  artttulo  prxdiQarii  monialutm  confcffwnes  au- 
diat  ,&-dtiaptcrjmentarnhtnirei ,  necnon  diwnaof- 
ficiacdcbret .  Hxc  concrifio  habctur  in  libro  Mo. 
numenraordinis  nuncupato  in  fecunda  imprcffio- 
nc.  Poft  e  Innoccntium  v«6  alij  fummi  Pontifi-  p^  • 
cescontutertint immediatecifdemgeneralibus,&  €,r,'J 
prouincialibus  miniftris  plenariam  authoritatcin 
«d  cunctas  rcligiofas  Sanctx  Clarx^quocunque  no 
minc  appellcntur,  gubernandas,  vt  coftar  ex  Extra 
uagsnteEugenij  Quarri,  quxincipir,  ad  ea,  habita 
in  codem  /libto .  Tandem  EogeniusQuarttn  dc-  /  **l$f> 
ctcuit.vt  ptxdiftx  monialcs  Sanctx  Clat  x,&  Ter- 
tiarix  Sanai  Francifci  prxfentcs,  &  futurx  volen- 
tes  viucrein  rcgulari  obferuantia  gubcrnarenrur 
per  vicarios  generales,&  prouincialcseiufdem  ob- 
icruanrix .  tt  reddit  rationem  Summus  Pontifer, 
quarc  voluir  przdicxas  religiofas  fubijcere  guber- 
nationi  Minorum  frarrum  dicens,id  ftatuifle,quia 
certo  cxperimento  tlli  conftabac  faluberrimam  gu- 
bernatiooem  fubcoraprxdi&orum  fratrum  eafde 
religiofas  habuiflc,&  hodie  in  prxfenri  &  in  pofte 
rum  habitutas  fperebar,  vtconftatex  extrauaganti 
ordinis ,  ex renelationt  habira  in  eodem  hbro£  pri-  t  r*t.4*. 
rno.  Hisficconftitutisquoad  iurifdiftionem  pro- 
uincialium  in  moniales  &  religiofas  dubiratu  fuit 
inter  fratres,quantae(Tet  authoritas  pr;larorom  in 
moniales.  Et  ldeo  Iulius  Secundus  decreuit,&  fta- 
ruit.quod  Mmiftri  Proumcialeshabeant  in  vniuer 
fas  Moniales  fibi  fubdjtas  eandem  authoritatcnu , 
quam  habebatprotcctorconccfTam  pcr  Vibanum 
Quartum  perregulam,quam  ipfecdidir,&  compo 
fuit,  vt  conftat  in  extrauagaoti  tx  reuelatione,\n  lo- 
co  fuperiusallcgato.  b  Veriim  firoges  ,quxerat  iFtl.nt.tt- 
poteftas  Protetfroris^Rcfpondctur  quod crar valde  uf.sxj. 
magna;  Nam  prxdictx  Moniales  tencbantur  ptx- 
didto  protcctori  obedire,&  ipfe  Protcctor  teneba- 
tur  habctc  curatn  aninurucn  ipfarum  monialium . 
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loo  Qu&Biones  Regulares 

Arqoc  ideo  eifdem  monafteris  cV  perfonis  degen- 
nbtu  in  eis  capcllanis.conucrfis.oc  famulis  tam  pcr 
fc,  quim  per  alios  viros  idoneos,  quociescxpcdire 
videbitur,  vifitationis  officium  impcndcre  tencba- 
tor,  cottigendo,  &  reformando  ibidero  tam  in  ca- 
pite,  qnint  in  membris,  qox  cortcdionis  Sc  rcfor- 
mationis  officio  nouerint  indigere,  inftitucnics  Sc 
deftitucnrcs»  ordinantcs  &  difponentcs  fecundum 
Dcum  prouc  mcliosviderintexpcdircvtconftat 
in  rrguta  Vrbani  a  Quarti.Ec  tamen  ipfc  Protedor 
non  folum  ingredi ,  led  criam  prxftare  licentiara 
poterat  ad  ingrediendum  alijs  pcrfonis,  vc  conftar 
in  eadem  regola .  b  Scd  hxc  poteftas  teftrida  eft 
per  Martinum  Quintum.  Et  ideonoftri  prouincia 
les  ncqueont  ingredi.ncqtie  licentiarepcrfonas,ni 
fi  in  cafibusexprcffis&  "cccffarijs,vt  aduerritCol 
lecJor  ccom  omnibus  communiter ,  8c dicrcur  in- 
fr  a  in  hoc  tomo  agendode  claufura  moniabum. 

ARTICVLVS  IX. 

VitumpradiBa autboritate conufja  prxlatis  refpe- 
tlu  monialium  SarMaClar*  fitreuocata 
per  Conciiium  Tridentinum  ,<£*ex- 
tendatur  ad  CMo-iiales 
Conceptionis. 

REfpondeo  dicendo,qu6d  pr;dida  authoritas 
przlatoium  legularium  rcfpcctu  wonialinm 
non  cft  fublata  per  Concilium  Ti idcntinum ,  imo 
ipfr.m  concilium  d  gcnrraliter  confirmat  omnia-. 
pnuilegia.qux  non  fum  contra  ipfum.  Ade6  quod 
exprcfle  deaeuii  ipfummet  Coalium  t  monules , 
qux  1  regularibus  rcguocur ,  eorum  iuri  cflc  relin- 
qucnctas  Ec  cadem  auibomas  irreuocata  pcr  Con- 
cihum  Tridentinum  refpcau  Moniaies  Coceptio- 
nismam  in  fua  rcgula  rcnentur  prxdidx  moniales 
fubnfe  gubernationifracrum  Mioorum>vtconftae 
jn  eatum  tcgula ,  /in  qua  ficctiam  dicit  luhus  1 1, 
Votumua  etiam.  quiaexquo  Jratres  Minores  indcfeff0 
fluiio  &  vigilantta  pwitatist&  innountta  Deigtm. 
trUisdefenjores  cxiSlut.quodV icaru  CeneraUsinfuit 
Vitarus.  tr  prouincialts, &  CuRodet  in  fuis  Troum_ 
titi,&  tujtedijsfint  yifttatores  buiua  fantt*  retigionis, 
quibus  momaies  ttneatmr  ftmiitr  obtdirt  in  omnibust 
que  promiferunt  Domino .  obferuare .  &  qute  nonfunt 
iontrariaanims.rjr  reguLt  fiue.  Ec  tandem  Leo  Ucci 
tnuspoft  vnioiicmOrdinia,  inqua  figillum  OrdL 
nis,  &  miniftratus  ad  obferuantiam.faclaeft  rran- 
flato,  przcepit  omnibos  moniahbus ,  vt  tubijcian. 
tur  otumbus  ftatotis  in  Capiraiis  geneialibus  vel 
Prouinciahbus  fadis,  vt  conftat  in  hbrof  Ordinis 
rrrtix  impreffionisin  exrrauagante,aa»jr(.  Ex  huj 
omnibus  colliritur,  quod  fi  de  nouo  conftituancur 
aliqna  monaftena  Sandfx  CiarxConcepcioois  ip- 
fofaao  fubdantur  Prouinciali  Minorum  &  Capi- 
tulo  ProuinciaUilhos  Prouincix.inquafiierit  eri- 
gcndumabfquealta  noua  prouiilone.  Atqueadcd 
fcquitur>  quod  fi  aliquod  monafteriu  de  nouo  con 
iutuenduincxdidis  Ordinibus  fic  gobeinandom 
per  dieccfanum,  vcl  aliuiu  fuperioicm,qui  non  tue 
ric  cx  noftro  ordine ,  quod  id  ficci  non  poteft  fine 
fpeciali  aUthontatcScdis  Apoltolicx;quia,vtdicj- 
dumcft ,  ipfo  facto  prxdidorom  monafteriorum 
gubcrnator  eft  miniftei  Prouincialis.Et  ideo,  vt  ali 
quod  monafterium  monialium  fit  immediatom  no 
ftroReoerendifiimoPatri  gencrali,  neceffeeft.vc 
pcr  fuain  Paternitacemcius  gubetnaiio  tcmpora- 
tii.St  fpiiuuaiisipfiabipfomcnefcmctut;  fictun) 


T.Emanuelis  Roderici . 

non  referuetur.miniftro  Prouinciali  eric  fubiedom 


ARTICVLVS  X. 

Unf^ttftatT*ouintUinim't*  CHoniakt 
fit  ordmaria ,  ycl  deiegata . 


R 


Efpondeo  dicendo,qu6d  abfque  dtibio  eft  or- 
.  _  dinaria.Nam  qtiamuis  huinfmodi  poteftas  fic 
ex  ptimlcgio  occommiflione.quia  tamen  ifta  priut 
lcgia  funt  pcrperua,  confcrunt  proindeauthorita- 
cein  ordinariamiquare  iure  optimo  poffunrprouirt 
ciales  conftitucrc  Commiffarios  pro  ipfisMoniali- 
bur  vifitandis.qoaois  eis  id  non  fit  fpecialiter  con. 
CetTum.quia  cx  vi  fu?  commiffionis  ordinarix  eof- 
dcm  CommifTarios  crearc  poiTunt  Prouioriales. 
Imide  fado  olim  ita  fleri  folcbar;nara  Pronincia- 
les  ftatimcreabantvifitatorcsquofdaro,qoi  nihil 
aliud  curabanr,nifi  quc  ad  gnbcrnationem  monia- 
lium  fpedare  videbantnr .  Scd  quiaexpetimento 
dcprehenderunt  id  non  expcdire,earuracuramil* 
biictinentminiftri 


ARTICVLVS  X,r. 

Vlrum  autboritas  imifditVonisTrdlatorum 
regularium  tn  nouitkt  fttdtle- 


jy  Efpoadeodkendcsqttddprxlariregolaresha 
IV  bencmulta priuilegia.quibuspoffuntabfoloe 
rc,  dcdifpcnfatccum  rehgiofis.cV  com  venientibos 
ad  rcligionem:qux  prioilcgia  funt  pcrpetua.  Vnde 
cum  iurifdtdio  maoans  ex  cdcefiione  pcrpctua  fa- 
daa  Papa,vel  Principe.vel  commuritatcnonreco 
gnofcente  fupcriorcm  fit  ordinaria(videtur  dicen- 
dufti  iurifdidionemfoper  nouitiosordinariamei^ 
fr,iuxta  tradita  pcr  gfotTam ,  *  Barcolum  &  Baldu. 
Et hancdodrinam tenet Bai toius cV clariflimc Ba  *  «V e> w 
du»>cuius  vetba  fnnt:»o«e  quttrtturt irtrum  •  onmif  V''mJ/ 
ftofaciat  qncm  mdimarium feu dcttgatum.r\ttfvmi.o : 
fieflcommiffio perpauafaiHordinanumJiauttmtem  .  dit&Wd 
poralis  factt  deltgatum.Ei  hanc  candcm  opioionem      tu„  ' 
ienentPanoimitanus/&Nauairus.  Etdicendom    ,     g  . 
videturidemdeiurirdidione.quambabeotrrxd.^^;* 
diprxlati  quoad  fecnlare* ,  fahcmin  panibus  Irt-  f,,mtm  fatg 
diarum  occidentahum:qoia  Adnanus  Scxtus  con-  dnit  vwitmm 
ceffit  ptouincialibus  Indiarum  mcndicantium  Or-  it,  Bmldui. 
dmum, quod  omnia  ptiuilcgia  per  fuosantcceflo-  ,  s*tj*1\.%. 
rcs  conccfla  Sc  coccdcnda  fiatribus  lodiarnm  pof  fi  flum  ff.  d» 
finrcoramunicare  fuis  fratribus .  Exquoinfercut  txntijtS.tml. 
quod  priuilcgia ,  qux  Concedunt  aliquid  prxlacis  t.Bml.ri.vmi 
fiiperlaicos,  vel  fuperfratrcs,velqaxin  pofteruui  ta.f.dtifit. 
concedentur,  poffuocperProuinciaJcs  comrouni- 
carifuis  ftatribus  ;  quodeft  valde  notandum  60  K  rmt.mem. 
menti  tenendum.  Ecaducrte.quod  talis  comroif-  qutnUdttffi. 
fio  fada  fratribus  per  raortemiipforom  prxlato-  M'ft.%.  tm- 
rum  non  expirat.  Dicitenim  Sylucftcr.  K  quod  gia  tttmm.i .  tiu. 
caaconceflaaorhoncarcPapxduracmortuo  Papa,  ''  'J"**- 
durareciamraonuoprxlacoeamconcedcntc.veli  '  9*»*^ 


fuo  officio  amoto ,  Eandem  opioionam  cenec  Pa-  *-«^X'f** 
normitanus./ Et  ratio  efl.-quia  prxfariprxlati  noo  „1'  imc 
oommirtunr  diOam  poteftatcm,fcd  Papa,quia  an-  (g  ^  ^ 
thoritateeioscommirtunt.  AtcniraidcmPanoi-  tin,»srrf,d 
mitanos,  m  quod  quaodo delegatus  Papa.prxcipir  ,/,mm 
ahquid,prxcipit  iliud  authoiitate  Pap*.  Ex  quo  in  ^  ,mrt  Jt 
tertur ,  quod  fi  ptouincialis  alicui  ftacri  commife-  dtUtmt 
t tt  pacucularitcr ciptcflc  fMUlutcju  Pi>  Qjiinti 
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•d  d.fpenf.ndrJm  cum  inceftuofij,vel  cam  his,  qui 
jort  vorum  fimplez  caftirarismatrimonium iole- 
tuot,vrpofli0rpeteredcbiti.m.  qu6dnon  eftopus 
•bal.oProuinc.ali  pctcreditf.m  authoritarerL, 
dacoqoodipfe,qo,  oomroifit  talemfaculraccrndi. 
tto  fratr.  mortuuj  fit,  vel  eiuj  officium  finiatur  Et 
xatio  haiuj  eft.qaia diduj  rrarcrhabct diaarru 

•utnoritarcm ,  cV  priuilegium  ,  non  authotitate  •""""•"•'""I'Fc"«nc""oaJ»ncuttiCiunraliip«- 
,  fed  p4px,  qbi  conccflitei,  Ttcommittero  'Itlluxtae*»<iaa!«lic»Jnturiniure,dd:traJirglofra  . 
*■  .  -Panormitaooibiapprobau.  Ez  qua  clicit  duo  '•■«"•O».' 

Vl-rn  nnn  »   -  ■  r*        .      .    .  Dnmnm  «n. J  ILk  .IT.  _a   ..     .  . 


ARTICVLVS  XII. 

Quatnpnttflatem  babcant  ^bbatifl*. 

REfpondeodiccdo,  qudd  Abbatifla  ftaiim  poft 
confirmationom  poreft  confcrre£cclefias,& 
bcnefic.a.Sc  inftuuercclct  icoiin  Ecclefijs  ad  futiiu 
monafterium  perrincntibus,  ficut  faciunr  alij  prx- 


poflit 


Ac vcrd  non ez  hocinferaj ,;quod  Prouinciale* 
«J.dUm,  vel  aliam  fimilem  authoriratem  fuis  ftat 


dt 


>  mtc,  vi« 
»  ptour  ex« 


buj.communicantejoccommittcntcs,  vclali.eoru  n,ed,:ifl- 

fucceflotej  no  pofllor  tollere  di_lam  poreftatemi  ord,n,s-  Y0**  Abbatiffa  poteft  habetefub  fcderi 

dict»  frarribuj,quando  fibi  vifum  fuerit  beoe.Quo  coj  feculatrj.Quod  intellige  de  iurc  fpeciali:vt  pu  4,  «*___,., 
^lrZ^ l,f  n  "•  *?0Cipis  non  d«bemus  intelligere         h»bcat  Capcllas  ez  pr,ul|egio,veI Vrxfcrip.io-  dT^ 

peripfajvelleinfcrrealicuiprxiudiciam.vcliolle  nePleno>oreiobieQaj.N5tuncclericiilli 

._      £,■  rceius,^'n,fi.exPre,T<»&cl«cidezprimat,prout  Pe,llt«m»l>ifubijciuntur.Ecdiciturpleno 

J.L  iJV.  c^"aetUr ,ure *  4  * tradunt Panormitanus  &  de''«t,in  fpirirualibas remporalibus, p«„     , - 

n.r  «      -  V  n C &" '  quIa  ,odub'o  non debemuj  prafumcte  P1,cai  Slou>- e  &  qood  ditftum  eft.  quod  Abbatifla 

fdb*<S,tv  dc\rinc,De'T,odveIital,«uid<:onccdere.cumgta  P°teft  ,nft,,uereclericos,  &c.aliqui  limitant  hoc  _""_,'  

",»lter,usd,r>e^.o.  Ercettegraucd.fpcnd.um  7etumde'"ft,tutione,quxdatpofl\ffioncm,&ritu  *^*f***. 

*     c"et,li-1tu^(w'«u«wtegu1ari,fifubditu$habeat  Ium '  non autcrudeiunirurioneaathorizabili.  per  ' 

velleac  nolle  contra  -volunurem  fui  pratlari.  Et  «.«am  datur  poteftas  ezercendi  caram animaru  li- 

quando  Papa  de hac lefione ,  &  difpendio  nullam  g*nd>.at<}l  foloendi.fccundum  quod  norat  Panor- 

lacic  menrionem,  minime'  diOurn  lustollere  vide-  m'tanuj.Rat.0  eft.quia  ca.qu? pcndcnt i  poteflaro 

tur.  ht  proumciales  remanentcum  fua  plenaria.,  clauiu.non  caduntin  mulierem  criamaliashaben- 

author.tatc  •dtoJlendam  liccnriam  fopradiftam ,  ,em ionfdiaionan fpiritualc.  Vndc  AbbatiiT.  non 

vb.,&  quando  tofte  eam  rolli  dcbere  ez.ftnnaue-  Poteft  -bfoluetemonialesa  pecc.tis/catu.n,neq,  , 

nm.  Dizi  luftc:  nam  fioe  iafta  caufa  peccabut  catn  «communicatc.  /  Ex  quo  infcrrur ,  quod  non  ha-  f 

iollendo,cum  tal. j facultas  fir  *  Pap-;at  tcnebit  f*  ***$  ordincm  non  potcft  ezcommun.care.licec  fit  .'l  .ITlf' 

fbam.  Etfuptadiaa  confirman.orinam  prouincia-  Perfon»  «ligtora.  Et  ficfieflctal.quod  Collcgium 

tatcm  dcclaranrfi  nrinilM..  x,  reiieiofoium  non  habcntiutnorrlini:nr.n  *~tr~.  — 


.       r  T — -«""•"•-•■"«» nam  proutncia- 
ies  habentauthotitatemdcclarand.  pritulcgia,  8c 

tTc  ll^T'  Vf°m  «"«Priuilcgiiabipfo 
xratrc  abftrahi  efle  conuenicnt.flimum.  Aducrten- 
dum  infupercirca  fuperiora  praifaros  prarlatoj  effe 

oM.nanoj, noo obftante,qood auquibus  vidcatur  u  vr   -r  <  »<(«»«iu[ tummut  1  r r 

«liaaai  r-cuIrarem.&potcftaremillijconcclTarru  P°«or">*d.centes,qnodlicet  AbbatirTafufpen-  i  d*m  ua 

non  c(fc  lur.fdictionem, cum  tn  abfolutione.  cVdi-  ?ete  Poflit  ab  officio,  6V  bcneficio.  fobtrahere  ptar-  r  aW/XT 

ipcnfaooneauthoritacePapali  magijeij  vidcacur  bcndas>&  la,°  ro°doincerdicere,cVfufpcndcreab  ' 

ordine,  vrpuca  prarcipieodoftibictaij.necclebrer. 


r  .   •  7  — o  . —  .11.11»..,« «n^uua  ^oiicBium 

rehgioforum  non  habentium  ord.ncnon  poflctcz- 
communicare  fuos  fubdiros  fuperioreorum  ordi- 
nem  non  habens.ncquefufpendereabcfEcio.ncq- 
inrerdicerc  ab  ingreffu  Ecclefi?.&  i  diuinis  officM$ 
poflunt.Et  hacopinionem  fequunrurcotnmunirer 


commitii  atbutium.quim  iurifdiclio.  Namad 
f  hoc  rc!ponderur,qood  daroc.fu.quod  firarbitriu, 

&  oon  ior.fd.aio,adhucin  hoiufmodi  arb.rrio 
funt ordinanj,c5s  non  dcleg.ci.lca  cenec  Bartolujin 
quadam legc •  fed  longiru  &  fingulariujin  repeti- 

1,"  "  r,0'^n*cdo5,5maProrompuverba^^««, 
7.  tTm y'de*fMr  ^mtfMm  ptTmodumcuHfdamiunfdi- 
1  Zl    /  U  otisordiniri*  vtldttcgatt.Dico.vcr&natm,  fcn 

Mi  „j!fT  ""^"""Ix*  to*ceiitoguum,M  oiia  dkwitiUa 
*en>*-^doftutar*'orHmpatin*atarbitrim,&c  Vi- 
dttur  conctljkm  officium:&  tuoc  priortt  pottnmt  m« 
re/«;  offurfcxpoteflatcordvuru.  Pondcranda  funr 
.  valdeprattata  verba  Barroli;  quia  non  dicit,  an  vi- 
deatur  concefla  iurifdiclio  ordinaria  tn  arbirrio, 

-  *JnAK,eatBr  conceflum  «'birriumper  modum 
lorifdiaionis  ordinariar.Ezqua  pondcrationecol- 
J.ganrur  dao^Sc  ambo  finguiaria  in  propofito.Vnu, 
quod  non  idem  funtarbicrium  ck  iurifdi-aio.-fccun 
<lurn  quod  poteftconccdiaibirriumad  inftariu- 
cM.UmM  XJ,d'tt'oniJO""nariaj.  Eteaodemopinioncmte- 

mJ.m  <r  /  JietBlW,«-  f^ficezomnibujfupradiaisapparct 
euidcnte- 

aatia 

cioAc  nonpcrfonx  nominatx  ,  cV  quia 
eft  commiflio  perperua.cV  oon  tem- 
poralij  fadla  a  fupremo  Prioci. 
pcPapa.quiio  terrisnon 
habet  fupcrio» 


-        r  r  ■  ~"  •«•'•vwiii.uc  LCltorcr, 

donecfatijfecerini.-ramcn  ftricW.propriequeintcr 
dicere.vcl  fufpendcre  non  porcft  abordine.ea.fcili 
cer,fulpeofione,cV  inrerdictione,qaa;  earum  ttanf-' 
grerTofes  pcena  itt egularitatis  fenr .  Probarur  hoc 
ez  eo,qo6d  czcommunicatio,fufpenfio>joV  iotcrdi- 
Oum  cctmenturappcllationccenfurx,  vthabetar 
imure.iVnde  cum  Abbatiffis  mterdicaturczcom  itsnumtt 
rnunicarcrauoneincapadraris,etiamrcliquaipfis  dt-Zrt  t~ 
lnterdicuntur.cum  finrcenfur«,&  cum  omniapc- 
deant abotdinc. Hec  Panormiunos.  JC  Vnde Ab-  jc  pmmjmd^ 
batiila  quando  prccjpit  fuis  oflicialibus,  vc  ezcom-  dili8». 
municent  no  ezcommuoicanr  ipfi  authoriuta  Ab- 
bat.irx,  fcd  authoritate  Papar  fccundu  Archidiaco- 
nom.Dcnique  qnxcunque  cdperunt  Abbati,  ea  fe-  . 
t^  omma  locum  habenr  in  Abbatiua .  Nam  &  non 
minot  c  quim  Abbas  admlniftrariooem  habcr,  ciq; 
compararuriuzratradiral  Baldo/& lafone.&ab 
•lijs,qaojreferr,6cfequitutMarcusAntonius  Cu  »***■«»•«• 

CUUS.  1*ifrmdSd* 

r*  ftfftatAk 

av^sTio  xviii.  s^r*,; 

J&  nonpctfonx  nominat*  ,  cV  quia  ™  ordincs  >  «:  dandi dimiflbrias  iuis  Ur* \»r.n  < 
rftcommiflio  crcrnrriia  Ar  n»n  ItthHiris  in  (p\  trt\e;,\nc  A\y.:U  ~  fTju  _" 


Qaxft.tcg.tom.r. 


fubditis  in  lex  articulos  diuifa. 
CircaquamqMrmtMrftx. 


Cmttmi  tt.f. 
mttr.tnfi  ti. 
3.dtAU»tif. 


mtsfuisfkldttis. 


Vtrum 
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2  Vtrtm  ^fbbatts  non  bcntdiQi  pojfint  prddiQos  or- 

dints  fuis  ftbditis  tonfcrre. 

3  V  c  rum  jtbbatts  ordims  Ciilertij  babeattt  potejia' 

ttm  coiftrtndi  ordines  facros  fuis  fubditis. 

4  VtrumdiaumpTimUgiimfttabrogitmnperCon 

tiiium  Tridtntinttm. 
I  Vtrtmrcgnlmcs  pofsint  ordimri  ttm  littris  di- 

mi/forut  fuorum  prtelatortm. 
6   Vtrion  ctmmRisdimiffonjs tcneantur Epifcopi  or 

dtrutrt  rcligiofos  nuUtpr&tedcntc  examtne. 

ARTICVLVS  h 


rtrum  Abbtttt  pofsint  confene 
■  fttis  fubditis. 


R! 


Efpondco  dicendo,quod  Abbas  poreft  popo- 
,,lum  folennitcrbcnediccrcfin  Ecclcfijs  pleao 
iutc  libi  fubieftis ,  poft  milTat  um,  8e  roarutinatum 
prccum  .officia.  Alijsaurcm  in  locisf nccper  vias 
tranfcundo)  non  poteft  Abbas  publiccbeocdi&io- 
ois  munas  foleoniterimpartiri.niliexpriuilegio 
fpeciali ,  hanc  poteftarcin  fitcwnfecutus ,  iuira  ea , 
m  *.r.A***»-  quziniurc4Communireridodcohbus  notantur 

•  •     ■  _          __  I  _.    •  j_  ■  t  __._!_C.__I__.I|______._.  I  __>  _C  _*•■__  _  __  J     -•»-.  r  ■*  r  ■  i  *  i 


fingularem:  prsKapuiquandooQoeft  tanta  ndo, 
incafulegiscorrigcndz,quantain  cafu  lcgis  nouat 
corrigentis,iuxraca,qu*norantutiniurc,  A&  tri-  *  A»**.f»*» 
ditdoiftffTimosNauarrus.  Etiuxcafupradii£_a,de-  ma.Um.dtfm-. 
ber  intclligi  priuilcgium  coocciTura  ab  Innocentio  tnfmm. Bctlm- 
Papa  O&aiio.expccficuni  anno  Dominicff  incarna-  fus.s*»Ji.s. 
tionij r  millcfimo  quatercctcfimoo&uagefiino  no-  ttfi.ti.dt  pri. 
no,ad  petitionem  loannis  AbbatisCiftcrtii.inquo  **m/L\t. 
daturftcultas,ipfisAbbatibusofdinisCiftenij,pro  i  lUitm.UJ 
remporecxiftcntsbus, vtomnesotdinesmiootes,  *.**»•. *rd*m. 
pfonis  ordinis  eiufdc,  iatra  monafteria,  poffintco  Cifitwti.prim. 
fcrre.Et  aducrrcndum,qu6d  hoc  priutiegiurn.cum  «//41*. 
fit  faculratiuum,&  addigmtatcro  Abbatialem  per- 
tioear.ei  per  nonvfumderogarenon  poffunt  Al>ba 
tcs.quinetiara  poft  longum  retnpus,  routata  volun 

X  MJmes» 
mtfffftm  4* 

mmfiil. 


tace,eo  vti  poffunt,iuxtactadiua  FcUno.£ 
ARTICVLVS  H. 


Vtrum  Abbatrsnonbcnedifti,tnfsint  ditlot 
ordincs  mhuret ,  fuisfubdi- 
tit  tonfentm 


T}  Efpondeodicendo,f*W/«eYi 


-    i---  ±\nis,eifdcm^tbba:ibusnoni 

*Hti.v*r.pt*  Itcm  Abbas,ponufkialiLHis  infigmjs  dccorarus ,  G  tatmn  ^-jinvtlisl 
mumd.dtfrt,  • 
m(. 


bencdiBio 
i/«n  ommbus 

 .  _  ...  ,  ..    ,  ..tnHft.priuiiegift, 

inpresbyterorumordioemfirrecoprus.bcnedidtuj  prttrogatiuti,inribms,eS-  infiznus,  jtbbattbut  Bencdt- 
qucfvt in  talidignitate, & officio,  fieti  coniueui:;  f[iS  compr(cnubus,fungipo(sunt,PrviitmttcciTetant 
poteft monachos fuos , atqueeos.qui monachi  dle  Eugenius  Qiartus,6t  lulius Secudits, ordini Cifter  ^ 
volunt,  nedum  iotet  pfatmiftas, fed  inter  lc&ores,  tIji&:  conoccgationhmonris  Olineti,  tt  San&ar  Iu- 
&  oftiatios,  eos,  tecipetc,  prout  norantcoramoni-  ft1DX,feo  monti»  Ca(fini;5c  conceflit  etu  Lco  Do- 
ItajMvti  rerfcribentcs iniuce. 6Eitcrasvetdpcrfoaas,nm  ^miuconercgatkmiChamaJdulcDtltprouttradit 
Inutm   <t*  priuikgiofpcciali,hocficipfiusconc*ffum»ad  prx  Colledorfpniiilcgioium  ,ordi«sCiflenij.  Infe- 
frimJA.  6J.  diaosordioesadmittete  non  potcft.  Qaatcdebc-  renJ  m^tt  vt  ijd-m  Abbatcsonn  benedicli ,  mino-  a.ttf.nt.K»- 
tjumism  vU  bit  illicd  probate  Abbatis  pnuilegium,  ^ui  ab  co  fe  tej or<|incsCprourde iurc , Sc  in fotroa  Concili j  Tri  **•      9 f- 
tU.CtCard.  promoueri  impetrauir,proutrradit  Piriflus.cque  _|c0,imy0|Sfubdiiisl»bciccorrcrrc valcant.Etboc 
jlttxmtdrim.  fequttur  Rebaffus.  Et  Conciliumd  Tridcotinum,  jpfum  poterant  Abb.atcs  non  bsncdicli ,  eledti  i* 
d.tf.  ipfis  Abbatibus,id  ipfum  conccdit,dicens,  *Abbati    Abba(cs,(i  Epifcopi  diffcrant  eosbcoedicere,  rustra 

«  rmifxmfi.  bM,&aluscjutbufcunqHequantumuistxempUsnmU  ea,qu_:  communiteriDocloribusiii  rurens  notan  mt.T.dt/mf. 
tts.U.K.t*.  uaS itt  fofarum  •Mfrdfina  aluuius dioxtfts  confiiUn-  tur.  £t ifta  conceffio  facla  AbUtibus  non  bcnedi-  flndm  m*tU. 
i,pr»xi btn*.  fU,Us{ctumfi nulUusdittefis,r>el exempti  tlfediiantm)  ats.nonmoltuindiftat  ab his, qu« in  inretradun-  tm.trmlmt. 
t.ftt.ittltr  cuiqium,<jM)\egularii  fubduus[tbinon{u,tonjHrm,  ,ur.  Nam  fccundumius.il  in  Epifcopis  neccffaria  mtm.t.dtfmf- 
ytintinorcsordtnetconferrc.  Ex  quibus  vctbis  Con-  eft  confccratio,|in  Abbaubus  vcrbbeacdicbo.  Ve>  tlt**'**'ilit- 
r* '  ,  colliguur,iam  non  effc  verara  opinionwn  ali-  rQlU  jn  Rij  hoc contingu  dtucrfo rr.odo.Nam  Epi-  'r*/j"'"" 

'IcntTnd  quorum,quostefcrt,5cfequiturBaptiftaedcSalis,  fCOpuj  noodiciturnifii::  confccratus.pfoutdicut  &*».*.%  w 
iuftr  ttf.  diccntium, quod  AbbasUnuitatus ab alio  Abbatc^  Canone4,odc«aditl,anor3iitanu5.5.proindepo-  tmmmi***u 
t,0[      exempro,poieiitoidinatomonachosaltcriusmo-  tcftrepclh pcrcxcepticncm, nefiatEpifcopasvfq;  'M*ItltlU 
-iuumfmm  nafterij exempti.Namiuatavetba Concilij Tride-  ^4  Confcctationcm,ptout quardam dccretalispdc  "*'v'"£f<_ 
,v  hbt.m  tini  \bi,  quiftbijubditusnonju,  hzcopinio  mmim.  teimtnat.At  Abbaselcdus.aeconfirmarusinAbba  V'™,,.,** 
iu.         modo poteft teoori.  Verum eft tameu  ,qu6d fi  ipfi  ^em^ntcbenediaioocmdicitut Abbas,_< io negli- J4^\ JL^ 
Abbates,fupradidtosordincnt,cbaraiacremimpri  gentiam,;&  contumaciani  fuperioiis  noleoris  eum  m  'u', 
f  H****  *i-  ment^rgumentoeorum,quatfcribit  Vtbanus/P»-  bencdicc.c,ipfcoonbencdi_lus)potcft  fuosmona-  tmrtwu  - 
.  L»t*»»*».  pa.I-lugoniLugduncnfi  Atchiepifcopo^iccs,qu6d  chosbcnedijere.aiuci ue  fua:  prilatuia:  ruunia obi 


,  „..  .  .,  i  -„lugon!LugdunenfiAtchiepifcopo.Jiccs,qo6d  chosbenedicCTe,aliaque  fuac  prilaturerouoiaooi  ^  __..... 
tmtrmm.      Clcnci , ab Epifcopo alttrius parothneordinait,apro-   re.QUorum  dirfcrentiarratioeft,oara  perconfccta  nlllf.,,tmt, 
prio  Epifiopo  tn  futs  ordiwbus  rccipt  fojfunt.Ex quo  lo  uonem  Epifcopi ,  Se confettar  Ordofvr  ootatut  in  4,  „f„jr.  i* 
co duocollieuntur.Primum,qu6dipfi Qerici  tcci-  ptocemio  Sixti)Et ficeius confcctatio,dioitot  in iu  f  jup^hui» 
piunt  charauerem.  Sccundura  qu6d  nonipfiscon  re>4  otdinatio.Atpcrbciicdidtionrm  Abbatis,non  ^ttufmt.*.**- 
fcrunr  cxecuxionem  ordinum,  fi  quidem  ait  Vrba- 
nus  ,  qu6d  d  proprio  Epijiopo  m  fnis  ordintbus  > cctpi 
po!funt\t\\sx  verba  prarfupponunt,  ordinatoscffc  lu 
ipcnfos  abordinu  cxccutiooe.  Et  fic  in  noftro  pro- 
pofito  ,didti  monachi  cxttonci  ordinatiabAbbatc 
cbaraAerem  rccipiuot ,  fed  executiootdioum  itli$ 
minimiconfettur.Ncquchocinucnio.in  facrofan 
txo  Concilio  Tridentiiio,teuocatum.  Sol6m  enim 
Concihum  Tridcntinum  prohibet  (pfis  Abbatibug 
tGhf.tmttr.  ordmarcillos^ui  fibifabditinonfununontameo 
rmpitmrn .  $ .  dccidit,  ipfos  Abbates,  ordinando  fuos  non  fubdi- 
am,4 fi  ptr  vi  tos.illis  miniini  charaderem  conferte .  Et tegula 
imti.dttltti.  cftnutiffimain  iurc ,  qudd  per  fubauditos intellew 
itt.i.         ^us  nddcbentiuta  antiqua  comgi,iuxu  gloff.tnx 


re,  *  otoinaiio,Aipetoenecjictionem  AODans.non  snuf* 
contcrtut ordo ,  ncqueipfa  benedidhom  iutedi-  fi-tdm 
citur  ordioatio ,  vt  poftOldradumr  traditPctrus  r  t.^mtmimm 
Gregorius.Vnde  noo  eft  mirum.quodSumroiPon  mmidmm.rsJ. 
titicesjAbbatibus  non  benedictis.dictura  con- 
ccffcnnc  priuilcgium ,  cum  ipfi  ekcli ,  & 
conririnati  in  Abbates.antebcocdi- 
dionem  Gnt  veti  Abbates ,  6c 
pct  beoedictioncm,  nulla 
ipfiiordinatiocon. 
fcratur. 


q  Otir:  ttt- 

Jjil.i4\  *ir*f. 

/1.  17-  (•**• 
*nmtmm  umt 

*.f.*.t4*J. 


ARTI» 
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AR.TICVLVS  III. 

Vttum  AbbgUsvtiiws  CiHtrtij ,babeant prhtile- 

fubdiatonotus ,  & 


t>  Efpoodeodicendo,qa6dInnocenriosPapaO- 

&auos,exp<diuitanno  Dominicx  incamario- 

nis  millcfimo  quarerccntefimo  o&uagefitno  n6no» 

mttab*t.U*L  qnoddam  (iogulare  priuilegium  *  adpctirionem 

ffut.11t.f0.  Ioannis  Abbatts  Ciftertij :  coius  priuilegi)  vetba 

tstt  funr.  ^cnemonacbidi8iordims,profufcipiendisfub 

diaconatus ,  &  diaconatus  ordimbus,  extra  clautTrum, 

Iwtc  iude  difcurrere  togantur,tibi,fJr  fuccefforibustuis 

<jr  qutbufcunque  difli  ordiuit  ntonicbis :  ^tijsferi 

quatuor  Ubbatibus  prafatis  eorum  fuccefjoribus  ,ft 

Juorummonafieriorum  prxdiRorum  r\ctigioftt^uos  ad 

td  idoueos  reperietis  fabdiatonatusj&  diaconatus  ordi- 

nts  ttccat  riticonfti rtHcc  Iinocenrius.Citca  qood 

pnuilcgntm  cft  aduerrenduro ,  quod  mnlri  tenenr, 

inret  quos  cft  Scotus,Duraodus,&  Adtianus,qu6d 

is,  qat  non  cft  Epifcopus,  non  porcft  confirmare  ex 

commiffioae  Papx  allegantcs  ad  hoc,  aliqucs  Ca- 

h tmsrnni  d*  nones :  *  Eti  foniori  non  potcrit  ordintm  facrum 

mmfi. a.t. **>.  conferrcEt  liccr Diuus  Thomas,cV comunis Theo 

*pad*d*  **u  iogoru'i>|<cWCanoniftatinn,<f  tencanrprrsbytrros 

/***•  ex  comroiulone  pclTe  confirmar.  ,qu<  s  non  fine 

*  Tumm  4.  magnolaboredcfcndit  Sotus.ddem  ramen  Dmns 

*y;  Thomas  afhrmar  ibidcm  ,  non  pofle  pteshyecrum 

d  m  t.  ptrmt- 

tn 


b  ft  atoir,  vr  neqme  r\c%ulares,  fme  iiiigeuti  examine  £•  *  Cmu.  Trid. 
pifcoporum  ordmtutur,dttogando  priuilegia  omnia  con  M  a.ia  d\/*f. 
trarta.ln  quo  loco,duo  videntur  ftatui,pnmum  eft, 
quod  Rc  gularcs  dcbent  facris  ordinibusab  Epifco 
pisinitiaicAltctum cft.quod id  dcbcnt  raccrc  prss 
mifla  diligenticxaminationc,quod  vidcrur  efteco 
tranum  pnuilrgioconceflb  alicui  Abba  iad  ordi- 
nandos  faocfabditos  facria  ordinibus.Et  licer  C6- 
cilio  aiiqui  refpondeant^non  poflunt  tamen  nega- 
re  duahancratfle  menrem.ErSixius  Quinrus  anno 
Domioi  millefimoquingctefirno  occu-gcfimo  fex 
to,d ie  vigcfi ma  qu i nta  I ui ij  confirmauit  priui lcgia 
ordinis  Cifterrij,  quatenus  funtin  vfu  ,  &  decrctis 
CoocUij  Tridcntini,non  aduerfantur,  prout  refert 
Colle&oriptiuilegiorumhuiusordiois  Csftertij .  ^nj,  i„tf*. 
Ethuiuspriuilegijrcnorem  inquxftionetndecom  ^,/„4 
muDicatiqne  priuilcgiorum  ptoponcmus.  Ethoc  »„/,  ,t  'mm. 
confirmatur.Nam  Pms  Quarrus ,  prout  fxpc  di<Sru  rt  ,»f\ri*uU 
eft io fuperior ibus , omnu priuilcgta contraria dc-  ptlum<*t.M. 
actis  Conctlij  Tridcntini  tcuocauit .  Ethancopi- 
nioncminproprijstcrroinittenctNauarrus,  JC  <Sc  k  nj__.//. 
CoUc&or  priuilcgiorum  dicti ordinis,  huius  vidc  „nf.iiMpn. 
tut  efle opinionis.  Nam  oequc in  verbo  ( Abbas )  «»/.,,. 
neqoe  in  verbo,oido,neque  albi ,  huius  pnuilegij 
mentionemfecit.Nccobftat,qitoddidtopiiui)egio 
mod6di-ti  Abbares  vtantut.Nainrcfpodew,  qudd 
ide6  foni  tilo.vfi  funt  mod6,  quia  in  panibus _,  vbi 
eotum  fiint  inooaftciia ,  non  funt  rccrpta  decrcta 
Concilijiooneniuiin  totaGaliiafuciunt  teccpta. 

ARTICVLVS  V. 


lJ#  de  commllfionc  Papx  confirrrare , debent  hec  ip-  rjtrkm  r\eguhtrer  poffint  ordinari  cuvt  literit 
fum  conccdcrc.bx  quibus  videtur,5nmmom  P.mri  mendatiiusfuontm  pralatorum. 

ficem  rrunime  potoirTe  concedcre  dtftis  Abbatibus 
priutlcgium,  <5e  faculratcm  conferendi  fuis  fubdiris 
fupradiOos  ordincs  facros,cnm  cotxmiffioDC  P»  pc 
prcsbyteris  hfciacuhia  miMine  poifit  commonica 
ri.  Vudcdoctiilimtisqoidam  vir,f«nttenshancdif- 
ficu  ltatcnt,priuilrgium 1  fu  p  ra  pdfi  tumjnrkus  fii  it  cx 


RFfpondcodlcendo.quod  Reguhrcs  fiunt  fuf- 
fpenfiyi  abfque  reucrendis  proptij  PixUti  ini 
tui.uir  facris.prout  tcnet  Quintilunus  Madofius . 
iVndccfiniproptius  KtguUriu:n  iit  earu.n  Pio-  *  mtamo.m 
uinciali5,colligitut.d  clum  authotcm  tenctc  ,  di*       «#<*. r#/. 


hanc  opinitincmin  proprijs  termims  tcnctNauar 
rus.m fct  probaiurjnam  Concitium«Ttidcn;inu'n  •  tta.h.tM. 
deacQU/iullumabalicno  Epifcopb  ordinari dtbcre.ni  ti.a* ttmp*n- 
ft etusprobitas,& morcs,ordtiunj  fui  rtftimonio  tom- 
mcndintur  .Ei  cciturn  eft.diciosProuincialcsclfc  *'; 


§*M  trdl.t—f. 


ordinatios  refpc(2o  fuorum  fubditorumiuxta  Utc  *.  **£r,t/t 
tradita  in  qu.rftione  fuperioti.  Probatur  dcindc  cx  Jt  "  f  H  ' 
eodem ConciltC}  oqnodacontrariofcnfuprobit,  #  cnuTrid. 


plicarc,diceo«,qu6dipfif  Abbatibus  fanturr jineo  aolprooiDCialcSp0fr<:conccdetc  d.milTorir.s.  Et 
cctccdttur  tacultas,  vt  in  fuis  roonaftcrrjs  pulTit  qot 
libct  An tiftc j  Cathol icus  fuos  fobditos  facris  ordi- 
mbusinfignire.  Quc  explicarioalknaefta  litcra 
«JiccipriuiJegij,  vtpatet  intocnri.  Et  itcconclado, 
diccndo .  Pruno,non  potle  ncgari,Surnmam  Pon- 
tificem,  fupradictum  priuileciarocmccftltTcdidis 
Abbatibus:  Sccund6dtco,Summum  Pontificcm 
idcooccdcrepotuiac,fiqoidcmdc  fado  ipfumco- 

f?1'*  P,""faP?ad,a,coTfi  fnot.proutaccepi  AbbateSc„nipto>,poflc  darelitcrasdimifTorias,  '/.^Tw 
i  Patnbusdkh  otdinis,quod  non  coocederetnr,ae  f  ,  rcgU|aribu$ .  ad  ordines  fufcipiendos .  Et  ha.>c  J  l„  t  f{  ?' 

quo 000  viereotur , fi  fecundom  ntsnon  porTerab  6  -  o.y...:  

ipfo  Papa  concedi,  argumento  corum ,  qux  m  lurc 
aotaotur. 

A  RTICVLVS  IV. 


Vtritm  dtdum  prhilegium,  fit  abng*tttm,per 
Conalium  Tridentinum. 

REfpondco  diccndo ,  qu6d  Concilium  Tridcn- 
tinum/ videtur  folis  Epifcopis  rcfernarc  ordi 
fctt.Tri.fif.  natioocrn ad  facros ordmcs- dicens ,+numqucmque 


opinionc  tcnctHcnriqucx.pScd  quianonobftan-  j,,,f„  (  l. 
te  authoritatcdiaoTumpatruin  ,  &nonobftanti-  tHt»tJ.rA* 
bus  etiam  rarionibos  fupra adduftis,  aliqui domi-  im4mU**M 
ni  cpifcopi  nolunt ordioir c  Rcljgiofos ,  finc  litcris  pnm. 
commendatitijseprfcopbrtirn,  vtihabent  fuamha- 
bitationem,nolentes  eos  ordinarc.cum  litctis  com 
mcndatitijs  fuorum  Ptxlatotum  Rcgulariam,qua 
fi  aliquod  magnum  facrilegium  contra  dccreta  fa- 
cri  Concilij  Tndcntinicommittant,  libuit  hic  rc- 
fcrrcconftitutionem  ClcmentisOclaui,niinc  fccli- 
citctEcdefiam  Dcircgentis,  quam  vidifubfigjllo 
authentico  in  libto  q  ptiuilcgibntm  lllufttiuinu  f  *1>s*. 


d*rtf*r'.  debmdproprioEpifcopoordinariiquld fiqWsabaho  monafteriidc Alcobacategni Pottugallix.cuiUst? 

«./.  promouerifctat.nuUatenusidet etiam cutufms sencr*  nor eft hjtmfmodi. 

lii,autfbtculisrcfcrip!i,  >cl  priuilcgupnctcxtu  ,  c<rc.      CtemesOMitut.adperpttuam  rcimemorum.vrea, 

Et  idcmConeiliumiTridentinum  air,  ne  Jtbbaut  1**  »*•  EetUfufiuarum perforurumquarutnitbct  prm 

*  rH»  Trii.  cunftrant  mmores  ordines ,  ali/s  qudm fuis  monatbis ,  lercim  Hfgulartmm  quUu<& tranqidlbtatt.iutuu,  & 

1 b,  /_».« /  #.  ftg.tiftcaodo  non  dcberc  conferte  ficros  ordincs,  dtcljrata  jnnt,  debita  extcumnt  dtmandentur,ex  tmu- 

ctiam  tpfii .  It  idammet  Canciiiuro  Ttideminum  £0  wfci^poA^^rwl^ijV^iO/rojtf »  Dwiiiw 

(ttnjpt- 
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tonfrkmus  txptibtjrowderc  dtbemus  1  S  ant  dileai 
filHGtncraUs^bba<es,  &  *triufqueftxust\tgularcs 
perio'!x  con^rr^alionis  Btata  MaritdeMcobaca  U 
%  ratnfis,t\rgnot  u  TottugaWa.nobis  txponi  fcccfunt , 
quod  cum  alids ptr  lOgregationem  SanSte  t\omana  Ec- 
cltftx  Cardinaiium,dtcrttoruM  Concttij  Tridtntiniin. 
terprttum.declaraium  futrit,  Uctrt  ^tbbittbus  Bentttt 
ais.+tl  quibus  d  Stdt  jtfoftoUca  conceffumftt  ptuttle- 
giumM poffint  omniaficere,  qmtpofjunt  ^tbbates  Be- 
ncdia^onfutammuortfqueotdintsfttufubdttis^ 
lartlm  Untum  cotferre,aliaqut  Tontificalta  bwuj*>» 
di  ^bbaubut  comptttntia  in  fwordims  monafttnoru 
EccLfiis ,  &  ImitibustxetctTtytaliitrqutordinatos 


'jtimtpofiedqmbuf 
fprontmtn,ifOton> 


viu.n-i'«r  i,au  kih vi  wx.^wr-""— ■■• 
uatbot.a  difcefanorfmfuprrioritatt&  iwifdtatonc  t- 
3cmftOi.abfqueillorum iiterts  tomiffotijt,dquib*fws 
locorum  ordina'ij  >  cumKttimontatibus literis  Juorum 
fufcrtorum  tantum.adomnts  ttiamftcros,  &  presbytt 
tatus  otiintsyadmtti  dtbtrt.  Hxc  Omes  VII  I.Qoi 
bus  pofitis.c*  aliji,  qu*  circa  prouifiorc  pa»och>a; 
liu.n  Ecclcfiartitn,vniurum  dic>i  ordinis  moufe 
t-.j  ,dc:laranerunt  illtiltrirtimi  C«rdm»!es  ,eV  J'i»s 
V.dctcrminaucrar.Adcontfrmaiionem  prvd  tlotft 
U  acongens.Clcmcns  Vllt  m  hxc  pioaimptr  vcr- 
bi.Qttare  Geacralis  rtfomator,  ^bbatts  &  Wri«#j 
fexus  t\ttttUtrtsptTfon*pir*ditl*>  nobisbitmlHerfuf 
fluari  ftcttm  quaUnus  fupradicla.prout  dtcrttafunt, 
aoprtbarCiCaquc  orttnu  inuiotabittitr  obferuari  manda 
rcmus.T^os  igttur  buiujmodi  fupplicatiowbus  tncltna- 
ti,dtcreta,&  ordinattones  buiufmodi ,  ^tpoflottca  au- 
tbontatctenore  prafcntiu  apfrob.tmus.taate  pte  quof 
tunq~,  jt>cbicptfcopos,cpos vct alios toco'itO. ainatto  t>. 
inmotabtiiter  pcrpetuoobfcruaridebtrcfiatumuts ,  & 
ordinamus,iecernemesfic,&  non  alittt,  ptr  cofdcm  cr 
alios  quofcunque  Judiees  Ordinarios  ,&  detegatos.  tUM 
Santls  KomansEul  fis  Cardinatct,&  caufatum  Ta 
h<u  jtpofloUi  auditorcs  (  fubtaia  eis,&  torum  cuUt- 
btt .  quauu  atiter  iuiicanit  &itte  --prttandi  ftcnltate, 
&auihoritait )tudicari  &  tbfinirtdcberc-  \rntu  quo- 
que,&  tn*nt>qwdqwdfccus  fupcr  bis  dquoquam,  qua 
uu  amboritate,fcteuter.vel  ignoranttr  (.onltgerit  atit 
tmiicccrnmus.no»  obfiantibus  qwbufcunque  ^tpofio 
licis  &  in  TrouinciaUbus,acfynodaUbus  LonaHts  eds 
tis  confiitutionibui,&  ordtnationibus.  qwbus  omnibus, 
itiorum  omnium  ttnttrts,  frsfcnttbuit>ofifficitmtr.cx 
ptcjjur&  inftrtu  babtntcsJjaTum'fptiiefpc(saliter,& 
txpicfsfaffrt.bumusi  Caicrifquecontrarus  quibufcum 
qw.Datum  t\om*  apud Sanclum  Tctrum ,  fub  annulo 
Vifcatoru ,  dit  quiata  MaJtjj ,  antto  Domini  mtiicfim 
qutngenttfmto  mmagefmofccun^Pontifuatus  fut  a* 
noprimo.  /,y,'- 

M.Veftrius  Barbiapnv  ,  ,  •  , 

Ex  his  infertur.noo  «Tc .GQttj&a.  pcr  Concilium 
Tridcntinum  piioilcgja  cpo^'cqflnfia»«monachi 
poflint  ordioaxi,cam  litemdimidoriisfoorum  Pr? 
latorom.ficatcooKiTcraij  lrfc^c^imoi.cV  Panlos 
Tertius,  proathabeturin  copendtootdiois  Ciftet- 
m  cti.Cilttr.  cien(;s  4,aj  in  corrtpendioSocictatis  Iefu.  Nam  pcr 
tH.niina.%.  COngregauonemC*rdinalium, vt patet e» didopu 
a.ttntmf.  „,1^,0  ClemeottS  Vlll.decJatatum  eft,r>on  tUe  lct 
smiMi.-rtr.  •0[Mtn  perConoliflm  Tridcntioum  a  PixlatisRe 
S-'a  ouiattbixspTediAaroauthoritatem. 

^  A  RTICVLVS   VI.  .  . 

rtiimiicluiimiffmijt ,  &  commtndatttus  hteru 
Tralatorum  Bjegularium  pntjentatis  teneantuT 
Efifcopi  ordinarc  Monacbos  mUcprsccdente  txa 


miniilerium  accriant  ordinantts  cos  cxmincnt ;  at  in 
hocdccreto.non  video  truocata  priuilcgia.quib^s 
Kcutatesdcbent  ordinari  cum  litcris  comnKnd* 
titijsfuotumPrarlatoium  ,  nullo  pracccdente  cpr-  tcsc.Tri.in> 
fcoporom  tsan  inc.  Im6  inuenioioaliodccietoc  j  rtr  't  t 
ciiifdemConcilij,qi6d/ii}iiweo^.o»tOBprepr/o£- 
pifcofo.promowri petat,  nuliatenus idti concedatur,ni 
fi  eius  probitai  &  mtrisfirdinatiffuiteSUmonio  cotn- 
nenacntur:  »di6<iu6dirf  mmctConcilnlm  dTr(-  .  ,r 

dcntmijmdcceincoi.quodcpircopi  titulares,nul-  dCS.  f{'' 
Ju.n  finci'i'iO.('inar>jtxprcrtalicentia,ordinenr,  s*-**ni-  ■  - 
rcddtt  caufam,dicens,quu  plerumque  f.r.vt  minils 
i  lontij&rudes,  atqueignari  prdinentur finefut 
Ordtnatij  liccntia  ,  fupponens  ipfumConcilium  »> 
quod  0;4inati)  d*ntcsdii3ain  liceotiam,  cV  lirctas 
conimcttdatitias.exaininaot  ipfos  ordioandcs,non 
conicntientes.minus  idoncos.r  udcsA  ignaroi ,  fa- 
ctis  initiari.E.xqoo  infcrtnrqood  ptmilegium  Eu^ 
gcmj  Qoarrt e.  quod  ftatuu  ,  & drctemr,  quatenus   Hm¥tt  ina 


NWI>  • 

tOwTrJV  T>  Efpondeo  diceodo,  qu6d  ConciliumoTri 
f,fjj.d*nf.  XVdcntinumantiquorarp^ 


I 


veftigijsin- 


ttg! 


Aquicunqut  rruluennt  cttl/oltco ^tn-  fai^., 
'uiiuc  iratiatn  &  communiontm  Scdit  ^tfofioUct  b* 
bcnte  Itatutis  d  iurc  tcmponbus ,  abfqut  akquo  dittoru 
MonaibJtimajrr.iae,re(iftre**leant,tioot(ifCQ<>~ 
catum  pcr  Concilium  Tricier  tir  am.  Veium  e  ft  ta-  .^,     .  . 
tnen  ,0"6a  LcoX.  in  Co.ncilio  Lateranepfi/,  Sta- 1      *  •  ** 
tMit,quodfrJtrts  ad ordincs  promoudei  ptjJtntperOrdi  •"!>*■»■•'• 
nanos ,  dc  Grantmarica  &  Jtjjuitntia ,  txaminari  >  & 
qwidummodo  compiuutertcfpondcait ,  ptrtofdem 
Uiainariotdtbeanfiibtriadi/.iiii.  Atiatn  dirt  jmctt 
in  loptrnfibus^  omma  otdinata  in  Cot  ctlio  Laie  t  Smp.y.jr^r. 
rancnfi.contra  priuilegia  Rf  gularium  eflc  tcuoca-  10. 
ta.non  folumin  foro  coiif:ient|*,frd  <*fiam  in  fo- 
roeatcrkrt  .Et  proptctciGtegoriuiTertiusdeci- 
tnus.nnniscbieiuatpr  decrctotum  Concili)Trid»5 
timjrxcipif  ,e>-  tUterduit  omnibus  Fpifiopis,  &a!if» 
*4ntts~Ubus,nt  d  r\tlft,iofis Soiietetis  Itfu proinouedtt, 
qui  Ucenitam 4 SrMpofHogtneraliSatietatis pro  tempu 
re  exiflcntt,*t\abaU«  dttcgato  babuerint.quetdamrc-' 
quirant.Tttlexis.ant iniiuris  Afcfiolicis  proxmicr* 
taniu,cot,tent4  ,fe4  tpfos  etiam  abfqueTrbla  fmitme » 
M  iffis  ordmibusjuu  *bfc>  tutione  tntcritittorumyai  tl- 
tos  fuftipi(adei**t  inquiftuoncdecantu,  offitifs  &ce- 
rmot,usictUfi*fii0fs<ttM«t^erroM 
tM  &^iif  Ui  attjs  rtqu  fitis:ad  mimnes  (  ac  etuvn  cx- 
tra  ttmput*,*  inrijiatuta ,  triburdomtnuu  ,9eiahfS 
ftfiit  dittut  (ttamcmtinws )  adfacrot,  ctiampnsp* 
toratui,otdincs  ptomautjW.acli  iiiiommbus  requifitu 
cjenipradilt'Vo\  eiiam  probibct>hutusgran*cooi 
niunicationcrnjCMarnhis,  quifua  prHiileeiacuSo- 
cietatc  participant,&  parncipate  portbnt.Hoc  ma- 
goumpriuiltgium  refertut  a Colltclore,  in  Coua- 
peodio  id:clx  Rcbgionis  .  f  At  licit  fupradicta  y  nAttUi. 
fint  prtbabilitcr  dtcta.inuenio  tamc  in  ConcJ Tti  ,tmf,  tit.trdi 
dentino  contratium  cxptefsc  detei  minatum.ait  e-  n„  5. Jt 
oxm.iXcgutamqu^tttynuinmmoiiMate  nequcfine  <  CncTrid 
dtltgenti  Epifcopiexamn>e.ordinentur.priwlcgijs  qut.  fif.tj.drrtf. 
bitiiunqut quoa4l?oe^enttuscxcUtfu.biUcc( poft  du  t.t*. 
ctuin  (Jonalium,  habcant  Rtgulares  piiutlcg.um 
S  cictati*  lupctius  allegarum  /  tioctainen  pnuile- 

Dc  Abbatibus ,  quoad  botcfhte:  bencdiccdi 
Ecclcnaftica,in  icx  atticulos  diuila .  . 
fircaquamqusrunturftx. 
1    «  7  Trum  btnewtlio  caUcis,&  atiotum  pro  M  iffu 
V  (eubrandu^ojJnfiei,*t^iqfat^te. 

1  Vtrum 
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ARTICVLVS 


VnumVriores&Guariiani,  pcffint  bencdicere  or 
ntaecclefiaiiica 


IOf 


ir. 


ftrum  Trouinciaies  pofhnt  benedicert  fupradida  ... 
aiia,  m  parubus  inlarmn  non  d\  Hantibl  LpT0  VttUM  conuentual" '  &  Ouardtani ,  poffint 

pis  per  duas  dietas.  * 1 9  beneduere  ornamenta  Eccleftaftica. 


5 
.6 


puper  auas  tttetaa. 
ytrum  Vrtztati  regnlarts  pofflnt petere  bencdiWo 

nem  eorum ,  qux  pcrtincnt.  ad cultum  dtuinum , 

ditcefani  loci  ticentta  minimi  rtquiftta. 
ytrum  tpiftofiprobeneditlume  bofum  paramen- 

torumpofftntaiiquidrecipere. 
Ftrum  TrtLati  ^egularts  peffita  bcncdictrc  Ectlt 


A RTIC VLVS  L 


Vitumbrnediaiocalicis, 


i  Sft.v.ltut 
di3.nm.+. 


i  pro  tniffis  celtbramUs  ,  poffit  fitri  i 
Sactrdote  fimptSti . 

•  latAtnu-  D  Efnondeodicendo^Doclorcs  a  commoniter 
dtnttt  4t H s-       'cnere,qudd  non,  quia  potius)funt ordinis  Epi 
tmmtmMtk.er  fcopaiis .  Ei  hochabetconfuetudo,&firoilirerfty. 
i»  ts.Ait.  dt  lus  cuhx  dantis  priuilegia  Regulanbus,  vtbcncdi- 
friu.  Id-.f.    «rc  pofllnt  di&a paramcnta,qucVd  fruftra  ficret,  fi 
Jiocmre,  vcl confuetudine  pouent.  Ethoceft  te- 
ncndum,licct  Angclus  tencar,qood  fimplices  faccr 
dorcs  ,  fecundum  ius  pofliint  bcncdicete  omnia,  in 
quibusChrifma  non  intcrucnit.  Namconfuetudi- 
sie  contrarium  eft  obferuatum.  Rcfcrt  tamen  Sunv 
ma  Rofela,Syxtum  Quartum  conceififlefimplici- 
bosfaccrdotibosotdinisMinorum  ,vt  benedicere 
polOnt  omnia  Ecclcfix,  vcl  altaris  ornamcnta ,  vcl 
vcftes  facerdoulcs)  8c  huiufmodi^zcrpris  corpora 
libus.  EtconfequentcraitSylueftcr,  iquodidem 
porlunr  per  comiminicationem,  facerdotcs  otdinis 
Prxdicatorum .  Egoinuenio  in  libris  priuilegiort), 
facerdotes  hanc  habcrc  facultatem  proprio  vfu. 
tHtttt.imtf  Nam  aatuor  <  Compendij  prioilegiorum  mendi- 
ptu.mtmd.tit.  cantium.in  fe«undaimprcfiione,reTcrr,SixtuQuar 
ttutdietrtMt  rom  diclam  conftirationem ,  frarribus  Minonbus 
«/*.$..•.     .  lacerdotibuc  dedifle.  Et  referr  eriamGrcgoriom 
Nonum  concefHire ,  qodd  fratresMioores  presbVi 
icn,io  tcrris  infidelium  exiftcntcs,  poffint  vcftcs  fa- 
CerdotaJcs.alta/is  pallia,ac  corpotalia,  cum  occcff» 
it,bcnediccre  ;  vbi  cathoiicorum  Epifcopo 
i  copia  non  habctur ,  Qux  conccffio  facca  ipfls 
fratnbusiSixro  Quarto,  qooadcoa  mioimeeltin 
vfu.  Nam  DtCtiflimusfrater  Alfonfus  aVeracro- 
ce^tn  facra  Theologia  magifter  ordiois  Ereroira- 
romDim  Auguftiniin  fuoCompendio  ptiuilegio- 
rum  manufcnpto,ait,qood  capitolum  generaie 
fratrom  Minorum  >ad  foios  Guardianos  rcftrinxe- 
rit  facultatcm  ;  Atait,qu6d  fratrcs Prajdicatorcs 
lacerdotcs.non  proptetea  prohibentor  hxc  benedi 
cere;  8c  confequcntcr  Auguftinenfcs,quia  non  po- 
teft  didtumgcneralc  capuulum  fVarrumMinorum 
reftriDgcre  pnuilcgiadiclorum  frattum  ,  cum  illa, 
qoa  eisconceduntur.ftatim  fiant  aliorum  ordi- 
oummcndicanuum,  acfiillis  fpccialiter  conccdc- 
rentur.prout  dicetur  in  qucftioncde  communici- 
tione priuilcgioxum .  Qaaotum  autcm ad  ampiain 
conccffioncru  Grrgorij  Noni.rcfpcetubcnedicho 
qiscorporalium,  etiam  crcdc,  noo  eflein  vfii  in  il- 
lispartibus  infidelium,  cum  de  ea  dictns  patcrin 
Compendio nullam fcccrit mentioncm.  Veium  cft 
tamen,  quod  Proutncialcs  pofluftt dare  liccntiam 
fuis  frambus,  vtcorpora.ua  bencdicant  ,proutd:> 
«tutinfiA. 


REfpondeodicendo^quod Ito  Detimnscoru    st  ■ 
Generaitbus ,  Vroumcialibut.tr  Cuftodtbut,nt  > 
■  &  Gnardtanis  fratrum  Minorum  de  obferuantia,  \ 
temport  eiiHentibus.pt  omntaj&-  ftngula  eiufdem  on. 
nudeobfernanttayEtt/efiaSipr  c*meteria*apuula,& 
watoria  vbtcuname  txffientiaJam  rtcepta,  quam  r«f- 
picndaM  paramenta,  <jr  ornamenta ,  &  alta  quacwr 
que,ad  dtuinum  culium ,  &  pfum  fratrum  ntccffatia, 

pum  *fu  fa^ii 

txre.Er9oi*it,qkMt>ocidmpofsintaluciafdemord»- 
,  (5  buvtf-   nii.qui  ad  boc  ,  in  capttulis  generalibus  deputati  fue- 


tSupp.f.nt 


•'\--«- 


ttmttf.ss. 


rint.  (ta  habeturin  fupplcmento  d  ptiuilegiorum 
Apoftolicoium .  Circa  quamcooceffionemaiiqua 
font  aduertcnda.Primum  eft,ex*a  probari ,  Goat- 
diaoos,&  Priores  Conuentualcs,  pofTc  benedicere 
corporalia»  vtpatctexillis  verbis.  ^tcomniaalta 
quacunquc  ad  dtuinum  cultum  nttefjaria  ,  in  quibns 
Cbrtfma  non  tnterucmt .  Et  certuin  cft  io  bcocdtCtio- 
ne  Corporalium  roiniroc  Chrifma  interueoire .  Et 
ita  pcr  ivcc  verba,  hanc  opinionem  tenct  Veractuz 
« in  fuo  Copcndio  manu(cripto,&  Collcciot  coo  tff.v.itmtdU 
pendij  OrdioisCiftercienfis,  eandeitt  tcnctopinio  ttrt  ^.j.rjf 
ncm.loqucndo  dc AbbatibosGeneralibus,&con-  CtU,atr.ct. 
ucntoalibusfuiordinisallcgans  Grcgothim  Dcci-  pfOrdtm.u- 
tnum  tertium,fubannu!o  pifcatotis ,  dic  vtgcfima  flnii.%.j. 
fexta  Iultj,anno  Domini  millclimoquingentefinto 
octuigclimo.id  concelfifle.Ei  PiusQutntus  ,anno 
Domim  millefimoquingentcfimo  fcxagefimo fex- 
to,prout  rcfert  Alfonfus  dc  Cafatubius  Capucinus  , 
in  addirionibus  ad  Cnmpendium/ Mendicatium. ' 
SontcffH  ordiai  SantH  Hieronymi  Hifpania ,  >r  Vrto- 
res  txtfttntes  Moaailcriorum  ordinis,  non  fblii  ttiiej, 
&  aiia/juscunqueornamenta  Ecdcftaftiea,adcultum 
djuiuum p»rttatntia  (  vt  eisconceilctat  prius  Inno» 
ccnuusOctauusannoDomioi  miilcfimo  qtiadrin- 
gentcfimo  nonagefimo  fccundoj  fcdetiamtorpora- 
lia ,  &  alia  omnia  fuorum  monafuriorum ,  in  qutbut 


rtUtl.tts. 


CtUt.vbi/mp. 


Cbrifmatts  vuitto  non  intruemt  iiciti.& tihcripoffwt 
btnedtcere.Ei  id  ipfum  conceflit  1  n  nocentius  Octa- 
uus,anno  Dornim  nnllcfimo  qnadrtngentcfimoo- 
ciuagerimo  fcptimcvt  rcfcrmr  in  libro  eorom  pri- 
uilcgiorum»  prout  aducrtunt  Aifonfusde  Cafaru-  tCtf.vii  (m 
bius  «;  Sc  Cclicdtor  priu>legioruro  ardinis  Ciftcrtij, 
Axceaitv.lnnotentiumOiliUinn  conccffifje  Trioribut 
dtQi  ordinitjW  viianrsv.  M  abfentutTrtoris ,  &  cuilU 
bet  bjbtnti  p>  laitpak  rtgimtu  cwufcunqut  monaHe- 
rtfy  poffe  bentduere  corporalia,vejismeitta  eaterdqut  or 
namuita  HtcltfiailtcaM  cuitnm  dininum  pcrtmitta  » 
tam  fut  mouajterifjquant  etia»  vndetuqut  fint.Ex  quo 
magno,&amplopnuilcgio,colligiiur  pritroclare, 
Guardiarios,cV  1'riorcs  Conueniualcs,  poflcbenc- 
dicere corporalia .  Et  fic  hoc  lam  eft  mdubitatum, 
Iicct  dehocpatticulandubitaoerit  Collcclor/;  pn 
uilcgiorum  mendicantiom.  Et  in  nroftra  religione,  ieatlil(t 
vti  pofltint  Guatdiani  prxdicta  coceffionr.  Nc<iuc  rt.ttiiij.tji, 
his  obftat ,  quod  capitulum  gcncxalc  Meclmrnfc 
dctcrminaut-fi(,oc  ptxcrpcrir,quodfclum  1'toinn- 
cialcsltabeantbenediccre  corpiitalja.lNiam  i  oft  di 
ciuui  Capitulum  gencrale  habcmtu  lopradicraa 
conxcflioncs  >  qux  nobis  per  commonicationcin 
conceduntur.  Et  m  hbro  Cxrcmoniatiuin ,  noftrx 
Sacrac  Rcligtonis  ,  rcccpro ,  &  approbato,  in  Con- 
grcgationc  ^cnciali  nortt*  Sacta:  Rch^jionis,  cele- 
btata  in  cccnolwo  Sancii  Ioanius.  Rxgub»  Toleti 
,  quod  Guatdlani  hancotttitac»  facoha» 

um, 


liCtlJeli  mf. 
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tem,&  ea  ni  pofiunt  .  Seeundo col  igitut quodda    Officialibus.perduai dietat,  caufa iuila  mteruenicntg  w 
nntaln!c,f|Mn  i  viearij.in  abfcntia  Guardianoni,  Sc  '  probono  Xndorum:  put.i  quia dcfcreuda  fitut oruam :U, 
P;  i or  n m ,po(Tun t  c  ri  a  benedicerc  cotporali a. Q_>od   apud  Eptjcopmn  dtjianttm p;g tntt  Uucit. 
ahqu  bus ,  anre  hoc  priuilcgium  ,  vifumluit  Ibte 

cenfendum.  Namin  Capitulo  gcncraLt  a  noltrx  ART'CVLVS  III. 

Sacrx  Religionis  ,  Albienfi  ,  fcqtiensproponitur    .  ^       .  » 

ftKmwv.ynmtrfi  tonfcffore,  Momalium  noSha^r  \  rtrjn  Tnouinc,sletpo^nt  ^ntitcerc,m  parttbh 
,mUtc,babeant  prxftnti  detreto  ftmper  atliui autbvrr 


ISmmmrr.in 
mmmu.t/jm. 


tatcmVttiatorum ,  fuper  Siomaiet,  in  foroconfiiitixi 
quoad  iafia,&  ftnttntiatJiabtantauefimiUter  Guau- 
ui.un.ac  vicaru  Guardianorum,in  abjcntia  eorum.  Sed 
certe  per  hoc  ftatutum.nihil  talc  prxdi&is  vicanjs 
conccdttor.Sohim  cnim  ipfis  conceditur  porcftas  i 
qooad  caftis,&  fenrentias:  appellarionea'itemca- 
fuuin  tantiim  veniunt  peccara  rcferuata;  &  appclla 
tionc  fenrentiartim, vcniunr  rantum  cenlun  ,  qiia- 
rum  abfolutroncs.ipfis  vicaa»s ,  in  abfenria  Prioru 
(  ficm  habent  ipfi  Priores  prxfentes )  committu»- 
tur.  Non  autemvenit  porcitas  ad  beocdicendfi  cor 
poralia.ficur  non  vcnit  ctiam  potertas.ad  difpcfan 
dumin  impedimcnrisiuxra  ea,quxiraditdodtffi- 
mi  Nauarrus.A  Etaduerre,  quMquicunqiic  vica- 
n(  hanchabem  poteftatciv.Er  fic,nonhabcnrcam 
vican^communiter  vifirati ,  in  ordine  Ptxdicato- 

Tum.fcd  folum  illi.qui.proptcr  abfentiam &ca»co    polfint  communicare  fuis  fratnbus  authontatens 


Jndiarum.  (uptadtclj ,  &  aUa,uon  difiantibut 
ZptfcopitcxtradMasdietas  . 

REfpondeo  dicendo  >  qttod  di&us  parerde  Vt- 
racroz.in  di&o  compendjo,  referr,qu6d  Pro- 
uiucialesexrraduasdicras,  cVinrri  poffiint  omnia 
pr.rd:&a  faccre.A:  benedicerc.pro  vfu  proprio,  vel 
aliennincafii  ffeccffirari; ;  epifcopif  in  promncia 
noncxiftrnt  bus:  Imo  bencdicerc  calices, &•  Si- 
cramcnru  cotirmationis.fidrlibus  miniftrare.  Hqc 
enim  air  ConccffifTe  Leoncm  Dectmum  fratrbos 
Ioanni Glapiani ,  5c  Francifco  de  Angelis  Ord  nis 
Minorum.anno  Domini  mil  cfim">  qtiingentefimo 
vigefimo  primo,  acf  Iidias  oCcidentalcseu'irihiis . 
Et  ait.qu^J  poll  Adttantis  Vl.anao  Dumint  mille- ... 
fimoquingcnzcfimo  vigefimo  fccundo  ,  conceflic 
.denotiohocpriiiilogiumProuiocialibus  .  Etqudd 
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tiam  Prions.eliguntur,  feu  inftituunrur  ad  prrtidc 
«luni,vehirPnotei.Qiiod  fimiliterintelligendu  eft, 
quoad  nos  fratres  Minores  cfe  illis  vicar  js  dunto- 
xat  ,qui  apud  nos  vocantur ,  prxfidenres,  quia  at>- 
cft,veldccftGuardianus.  Et  hoc  voluitd»:crc  In- 
noccntiusO&iuustconcedensprxdiCt.im  auihori- 
tatem  vuai ijs.Ait  enim, feeam concederc vicarije» 
tn  abfcntia  Prioris  ,  Se  cuilibet  habenti  principalc 
fegimcn  cumfcunquc  monaftcrij  .  Non  enimeft 
crcdendum.fummum  Pontificem  diciam  auihori- 
ratcmconcedcrecuicunque ptxfidcnti  in  abtcutia 
Guardiant.Sxpe  enim  fxpitis  ptxfidenr  hcbdoma- 
dan;,  Sc  vicaii;  choti  ,in  abfcntiaGuardtanorum, 
&vicariorumconucntuum,  fccundum  confucrudi 
ncni  nofirx  Keligioni;.'  Sc  his  non  commtttitur  ta- 
cultas  fupradidla.fcd  illisfolum^qui^roprctabfen 
tiam.vel  carcnriam  prtoris  elii^untur.fcu  inftituun 
lur.ad  pixfidcndum.Sc  ad  habcdum  prindpale  re- 
gimen:  prourin  limili  cafu  tenct  Collcdor  t  pn- 
vilegtorum  Mcndicannum  .  Tcrrium.quod  colli* 
gitur ,  eit;,  quod  non  folum  pofTunr bencdiccrc  fu- 
pradidtaA'  corporalia  profuis  monaficnjs ,  fcd  et 
pro  omnibns.vndccunquc  finttEr  fic  per  partiapa 
rtonem.pofTunt  Sc  alij  participa'es,proiit  aducrnt 
pater  Gracia  Collcctor  d  pnuilcgiorum  Ordinis 
Diui  Hicronymi,&  didus  AlfofusdeCalTarubius . 
Hoc  autcm  magnum  pr luilcgiuin «ft .  In  noftro  e- 
nitn Ordine,  in capitulo Mtclincnfi ,dcclaratur, 
quoi  Prouincialcs.Cuftodcs,  &Guardiam  pofiint 
bencdiccreEcclcfiaftjcafoiAmprofrarribiis  ,  Mo- 
nialibns,&  Tctiiari)t,&  nullomodo  pro  alijseitra 
ordmc.  Ait  ennr,fic  cnim  fuitconceffum  per  fum- 
inum  Ponuficcin,  ptout  habcturin  libto  (  monu- 
mentae  ordinuoi ^in  pnma  St  fccuda  nnpicfiione. 
Et  Colledor  priutlrginrum  ordinis  Ciltcrtii.tcfcrt 
+4bbata  tiufdcmordtnis  poffe  bentdicere  pradttlaEc 
clejiatliia,  folum profuis  &  Alonialtum  ordtnt,  Mo- 
nafietijiiJC  Triorattbu, propwqmcribus  tn  qutbus  cafu, 
rcptrttnturJdquc  ab  eijdem  petiitimjueiii,  fccundutn 
totefftoncm  illti  faSam  a  (Jrtgorio  Deamo  ttrtio.  Qji 
omnrs,pcrcommunicaiioncm,e(iam  pro  ali'-s,  cx- 
ira  Ordmem,  pofTunt bencdicerc  fup  adicla .  Et  v t 
referr  Vcracrur.in  didt  icompcndio.ct  priuile^io 

^drianiStxtitpoffunt  VtoutnciaUs \ndiarum  ,Ocdiuu  'ies%ratiam,e>tbioncm  Sedis  *4pofloluai(  dcquibitr 
hlciidicantium.&f  ratrti  eorum  habcntes  awboritate  phna  notitia  babeant  )ptr  eoi  tran/irc  tontif,eril,ab.  tkf 
ommmoda  dttlt  prtuilcgu ,  bencdicere  omnta  prtdtQa ,  bcncdtclionem  paforuvi,&  vcjitum,&  tonjecratioutm 
ttiam  pro  vfu  ahcno,  jt  ddiau  ab  Epifcopis  pcl  mum  aliariu^utboritate  Sedis  ^tpojlolic*,  rtciptre  valcat . 

Proui 
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t  jam.btadiicrte.quo.l  poteftas,qux  darur  perpri- 
-uilegium  Lconis  X.non  haber  tantas  limitationes  , 
ficut  p'imlrginm  Adriani  VI.  Prtnilegium  cnini 
Lconis  X.  foliim  prtit ,  quod  Epifcopi  nonfintin 
proi>incia>adhoc,vi  fupradida  polfintbcnedicere. 
£t  ficfcde  vacante  dicitur,quaJ  Epifcopi  non  func 
in  ptuuincia.  Adueriectiaincu.n  dido  parrc>q>i6d 
hxc  fupradiCia  omnia  polTunr  facerc  ftatres,  Se  be- 
ncdtccre ,  fi  cis  Piotitnciales  communicanr .  Scili- 
ccr.di  ;cndo ,  ^futboritate  siposiotica  committo  tibi 
autborttitcmBicuitjtarijittVlX  onintmodjm  ,fuper  -\-  v 
bai  &  basptrfona,  Jhuttibiconttditur.i\ecvoncom'  ■> 
munico  tibt  Breue  Lconts  X.&  alia  pnuilegia  fratribut 
lndtarum  tonte(fa,&  t,tiu>  amd.i .  Aduertc dcniquc, 
quod  cgo  non  inuenjo,Gcneraltbus,nec  Abbatibuf 
Conucntualibus,m  partibus  Vltramonranis,&Cif- 
montanis.concefium  pritiilegtum  ad  bencdiccrulu 
Calicem.nififolumpnuilcgium  Innoccntij/  Papx 
Odaui.cxpediiuui  anno  Incarnationis  Dotniniac 
nulJcfimoqiiatercentcftmooduagefimo  nono,  ad 
pcntinncm  Ioannu  Abbatis Ciftcfi) ,  quocontefjit 
ipfi  ~4bbati,&  qua'uor primis  Coabbaubu,  ttns.tttnt, 
&  pro  tcmforc  exijlentibus,  Pt  de  ctttro  pcrpctuts  futm 
rit  temportbui.prt.d.tlj,  & quMiuHjut alia  pejitmen* 
ta,ac  ornjmenta  kccirfujt  ca(  Corporaltbus  paftults, 
qus  adicponendjM  Jjcram  kutbarifliam  ac mtJgiui» 
bus  rjiiibuslibet  tomprcbenfis )  ioiocif  &  domibus  di- 
81  ordmis,btntdiccrt ,  &taiices tonjtcrjrtta dcdiSo 
ordint.quamfiadtosahundc  ntttimnquamdtfcrantur. 
Uaclnnotentius. 

..  .  .  .    ,  »»att,u^noi.!-3wina§| 

ARTICVLVS  IV. 


Vttun  Vrsiati  \\egulare,  pofftnt  ptttre  ab  aliquo  E- 
pifcopo  bcnedttiiontmtorum ,  q  <d  ptrtincnt 
ad  cuttum  diuutum,  diacefani  loci 
licentia  minimb  rtquiftta . 

REffodeo  dicando,qti6d  Sixtut  \V.  toccffit  Jratri' 
bu,  CarmiUtis,  quoi  quaadoproprtb,um  F.tijiO' 
pomm  (optam  tum  btbutrint,  &  aiiqui  Ef-tfcopt  babcn 
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Proucconrioeturinlibro,  «Monumenra  ordinum 
in  prima  &  fecunda  imprcffione.Quod  ipfum  con- 
ceffit  EugeniusQuartu$,firatribus  Auguftiniefibus, 
prout  habeturin  codcm  libro  *  fccondar  impretiio 
nis.  Quc  priuilegia  debcnr  intclligi,  fccundum  dc- 
tcrminata  in  factis  Canonibus,  fcilicei,przccdcnte 
licentia diceccfani.  Oicitur enim  io  Concilio  t Tri- 
denono.qubd  nulli  EpifcopoUeesJ  cuiufuupriuilcgif 
frtutxtu  ,pontiftcalia  inalttrius  difttftexcrccrt,mfi 
dt OrtUnatu  loci  txprtffa  ticcntia.Ex  quo  fcquitur  re- 
uocarum  clle  pcr  Concilium  Tridentinum  priuile- 
gium  conccfTutn  fratnbus  Minonbus,vt  quilibct 
Epifcopus  poffit  confccrarc  Ecclcrlas  curum,&  alta 
ria,&Ccrmetcria,Caticcs,&  ornamcnta,&  omnes 
alios  aclus  Epifcopales  excrcere,  in  locis,  Sc  pcrfo- 
nisfratrumPrardicatorum  <  bferuantix,diceccfani 
loci  ,  vcl  cuiufcurquc  altcrius  liccntia,  mimmc  re- 
quifica.Q<iodpriuiicgiumhaberurin  fupplcmcnro 
d  ordinis .  Er  lic  fruftra  laborat  Collc&or*  priuilc- 
giorum  oidinis  Mcndicantium ;  an  poffini  fratrcs 
viidiciopnuilcgio"pcft  Concilium  Lateranenfe; 
cum  ptr  Concilium  Tridentinum  fit  cxprefs*  reuo 
catum.Vcrumeft  tamen.quod  vbiordinariusrcqui 
fitus  tcr  a  dic~hs  frattibuscum  dcbita  reucrcntia,  & 
inftantia.rr  cuUrn  fupradicla  benediccrc,  &  confe 
ciaic,  finclegiimacaufa,  puto  probabilitcr,  qu6d 
podufit  fratrcs,  didlo  pri  iilcgio  vti  ,  prour  indi&O 
Onci  io  Larciancnfi  fuit  ipfisabeodcm  Leor  t-» 
UccimoconcefTuiTi,ac  habetur  in  codcm  fupplrmc 
to  ./"Quod  quidcm  non  ir  rciligo  efle  rcuccatum  , 
pcr  Concilium  TndentinuKi .  Liccc  cnimin  ipfo 
Concilio  Tridcntinodicarur.r.ullum  Epifcopum 
pcitccxcrcercponrificalia.in  alienadicrrcft,fine  li 
centiatxprefladiceccfani  prxtcxtu cuiufcunq,-  pri 
uilcgij,ncn  taroen  ncgatConciliuro,  Epi<coposca 
cfticcre  potTcpi.Trexiuiuriscomniunis^xiurcau. 
tcn  xcr  nnTiuni  conftat,  Alrxandrum  tcrriom  fta 
t  ui  11  e,v  t//  i-  ptftofms,  trrub  tum  *>umilitatt,&  dtuotio 
ne,(itut  conHCnit.rcquijUus,  fobitiiuco*  Abbatcs  be  ie 
«ticete  rcixierit ,  cildcm  Abbattbusliceat  propnos 
monachos  bcnedicerc,&  aiia.quat  ad  ofiicium  hu- 
iufmodi  pertineni,exctccTe,donccipfi  cptfcopi  fua 
duriticm  recogitcnr,&  Abbaresbencdicerenon  rc 
cufcnt.  Et  ait  glofla  *  in  co  iurc,quod  in  odium  Epi 
fcopotum  donunus  Papaconcedir.neproptcrca  in 
fpintualibus,vclinali)spatiantur  monaftcria  detri 
roentrjm  propter  negligcntiani  Epiicoporum,  &  fi- 
milcm  indulgentiam  conccffiflc  lnnocenttum « Tcr 
tium.Ex  quo  tute  patet.conceffionem  illam  Leonij 
Dcciroi  fa£ta  Minonbus ,  rcqtunro  Ordinano  bis, 
aur  tci,&  linccaufarccufanir.effcconformero  mri 
commuai,ex  Alcxandn  Tcruj  dccrcco,&  pcrconfe 
qucns  non  rcuocari  perCoocilium  Tndcntinum, 
quod  qutdcm  foliim  priuilcgia  reuocat .  Faoilrate 
autcm  fupradiftam  Lconis  Dcctmi,  fadcam  Mino- 
iilnis,  non  ludicoefle  priuilcgium,  fcd  luscomrou- 
mc,  iuxta  iradiratndidtodecrctoAlexandri  Tcrtij, 
nc  monaftcria ,  in  fpintualibus ,  detnmciitum  pa- 
t:*niur. 


ARTICVLVS  V. 

ytrim  Epifcopipro  kenedidione  diBorum psrsmen- 
;orumt(S  auorumadcuitumdiuinumpcr- 

KUumpr.  reqpcre. 
ftl. i  tt.&in 

i.f.itj.ttttt.  TJ  Efpondeo  dicendo ,  quodSixtus IV.  (prout 
J\  refctrur  in  libro  nuncupato  Monumenta  or. 
di,  u.-.i  Kmptima&fccun(taimpreffionc;«Brf^r 
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fratrtbtttCarmelitit ,  rt pronnfecrationibus  altariu, 
rel  tcclefiarum  ,  &  prooieo  fm8o,acquolibctec~ 
defufiico  fatramento,  nuliut  fuh  obttntu  cuiusUbct  co 
fuetudinitypei  alio  modo.qutdquam  audeatextorquerty 
fed  bJtcomntagratts.Epiftopt  dittctfant  (  vttenentur ) 
libtri  &gratiosd  impendat.  Mioquin  liceat  prttdiSit 
fratributrquofcuuque  maluerint  catbolkos  adire  *4nti 
SUtct,gratiam,& conmuniontm  ^poftoticccfedit  btt- 
beatet.qui  Afoflolica  freti  autboritatcytifdem  fratrib. 
qwt  poftulaMtrint  imptndant:  &  quod ft  fedes  ditecefa 
norum  Epifcoporum  fortiyacauerit  interimomnia  Ee 
ttefuflica  facramenta  a  vtcinis  Epiftopis  liberi,& abf 
qut  contritUclionc,  fufcipere  poffint.tta  tamen  quod  ex 
boc  in  (oHerum  ,  proprtfs  Eptftopit.nuUum pramaum 
ijramf«r.Hocpnuilcgiumhabctur  inlibrojMonu 
menta  ordinom./In  quoctiam  libromcotinctur,  * 
id  ipfumconceffifTcEugeniumQuartumJTatribus  i0?'  t' 
Auguftinenfibus.Et  hoc  prioilegium,  non ccnfco,  '  *  J' 
reuocatum  efTeperConcilium^Tridentinum.fi  E-  J,,'  t  imfr 
pifcopiter  tequifiti ,  a  didis  rratnbusiuxta  termi-  r  ,^.  ttnl,r 
noscapituli  primi,  dc  fupplcnda  ncgligcntta  Picla 
torum,  noluerint  gratis  confccrare  eoru  ecclcfias . 
&  altaria,&  alia  pontificaha  exercere .  Tunccnim 
pofTuntabalio  Epifcopo  hzc  ricri.ctia  ipfis  i 
ptout  di<2um  eft  in  articulo  fupcriori. 

ARTICVLVS  VI. 


V trum  Trttlati  teguUtres  poffint  btntdkere 
Ectltjtam  poliutarn . 

REfpondeo dicendo,  qudd  fccundum  iura ,  fex 
modi s  Ect  lcfia  poll u ta  dtci tu i ,q- <x  fccund u m 
iura.ab  Epifcopodcbct  tcconcilun,  luxta rra- 
ditaaNauairo.nS;  iux:aca,quzrgoin  mftra  fum 
roa.m  primo  tomo,io  capite  dc  Ea lelia  polluta,  la 
tedico:  Rcg  .  arcitanenPts.Utt  habent  porefta- 
tcm,  ad  f  i  is  Ecdcliis  pollutas  rcconc.liandas  .  Na 
Leo  Dcci  nus coicfli  ,CencrdLbuttVrouinciatibust 
{$•  CuHodibusy  ntcnon  Guardiinit  fratrum  Mrnorum 
obferuantist.pro  ttmporeex  ftentibus  qubi  poffint  rtco 
titiart  Bcttefias.&c-qus  quomoioUbet  fanguinit ,  vtl 
fenmiteffuftontfoliutJifutrintJaUcri,  hoc  cu  aqua 
per  prxciiCtosprarlatos  btnedicls-  prxfcrrim  in  lo- 
cis  remous.vbi  epilcopum,  aquam  bcocdiccntcm, 
pcr  duas  dictas  adire  non  potcrunr,  prour  habctur 
in  fupplemcnto.0  Pro  cuius  priuilegij  explicatione, 
eft  notandum,  quod  nihil  aliud  eft  hcclcfia  pollui, 
quam  intcrdici,in  ea  celebrari  milTas,&  alia  ofTkia 
diuina.Et  fi  pollitor  Ecclefiaconfecrara.diflficilio- 
rimodoreconciliabirur ,  puti  pcrfolumepifcopu 
loci  propnumjvcl  per  alium  Epifcop  im  de  licentia 
propnj.prouttradu  Nauarrus,pSyluefter, &  Ar- 
nnlla.Etcum  aqua,per  cundcm,vcl  peralium  epi- 
fcopumbcnedicta.quachabeatcommiftionem ,  & 
vimcincrumproutdicttur  in  iace,q &traditSy!ue 
ftcr j  &  cum  vetbis,qux  ponuntur  in  Ponnticali,vcl 
manuali  Romano.Papa  taaien  eam  Ecclcfiar  confe 
cratz  recoociIiationero,poteftcommitrere  fimpli- 
ci  facerdoti  ,uixta  Sylueftrum,&  Armillam ,  fed  cu 
aqua  pcrepifcopum  bcnediifta,prout  conceflit  Leo 
Decimns  fupctius  rclatus  .  Qood  idem  coceffit  lu- 
liusSccundus,  Vlinimis,  prouthabetur  incodcm 
H>ro  vocitof/Supplcmcntu.)rQ25>d  intrlligitur, 
fi  epilcopus  .imraduas  diefsioucniaturfccudum 
conceffionem  Lconis  Decimi .  Dicta  autcm  contt- 
net  viginti milhatia,  feu  feptcm leucas, prout dici- 
tnr  iniurc,  f  &  tradunr  Mandofios,  &Sylucftcr. 
Q  iod  fi  diltauerit  cpifcopus  plufquam  diciasduas 
dictas,  poteft  fuperior  monafteri)  lolennircr  bene- 
dicerc  Ecctcfiam  propriam,Ccemct«ium  &  orato 

ria, 
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iu,prourcoNigiiorcx<oncc(Tk>ncL«onisX.  Erad 
u  Ciic.qudd  qui  fcictcr  ioEcckfta  pollutacelebrar, 
ata  hqui/t,  liicipccccr  mortalitcr,  ncn  tamcn  fit  irrcgularis, 
fmuuthi.i.  vtrtobatcxpretcquxdaiiitkcrctalis.  <t 
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Q.V^STIO  XX. 


De  Abb 1 1  ib us.quoad  poteft  atcm  abfol n cn- 
di  liios  monachos.in  triginta 
nrticulosdiuila. 


2«  ytrtm  valtat  abfdufio.vtl  difpcijfarioprsUsofu , 
virtutt prtuiUpjquod  ifft  i%norant. 

16  Vtrum  inCapitnlo  Gtneraii  Kcitftomipojjint  p> 
lati  abfoltterc  fratrcsptcnarii. 

17  yt>hprsJatHstonctdms^Ucuifat'i,fatH!tatif,  vt 
poffittligcretonf.ffortm.  p+fiit  abfeUtdcafibMt ,  4 
autbkSfralatiabfolunnt^httnepriHilegiorpm. 

28  fttum  a.tqua  tonfuttudine  poftit  introdutt , 


L,t. 


1  c.;v  1 


V 


fttca  (piam  qu^runtur  triginta. 

Ti  i pTi.br i  r  gntr,  es.poffint  abfo!u;re  fuos 
tnoi.  at  i/  js  at  cftruatis  a  Tapa. 
i    Vtrurnauttm  ;us  conc.fa  ptr  Cttmcnttm  Quar- 
'•  '    ttrm,qttoadabfolM.oucs,&  difpenfationesfratium, 
txitndaturadpriorescotiucntualts,  &  eomm  vica- 
riat .  ' 

$    ft  rum  fuptrhres  in  otdke  Trxdicatorum  ,  prfftnt 

dftlucrc  a  fuprad.Ws. 
4    l  irum  jnprad  flt  patrcs  poffint  abfv/ucrr  d  Clat 
'  faires,&  bvfp.to oJj ottu  i cxtonatiw.uutionc  aiu- 

re,&dpa>  titui.-riterUta. 
j   flt  um  pofftnt  ditli  prxlats,  tbfolntre  dJitlis  ct  nfu- 

ris.non  mtpoftta  pjvtiniii  falutari ,  &  non  citata 

P-rrtt . 

6  Vlrum  vhttttt  dicti  priui/egif,  poffint  Pratati  abfot 
turt  nominattnt  txcvtumumcaios . . 

7  V t ri  prttdiSi  pa.  lati  pojfnt  abfolncrt  d  d,fiis  ccn- 
furis,vittHttditiorMm  priuiU^iorum. 

8  y t rum prsd.fJi  prtlatt  ,  pcjfmt  abfoluere  d cenjH- 
ris  &  d  caftbus  rtfctMotis  Vaps> pofl  datas  diftas  io 
ciffioncs.commiffis. 

9  ytrumprxdtfii  prtclati.  prjjMabfotuettfuosfulrdi 
ies,acafibus  Cpm  Domint. 

10  yttum  ptadiflipafati  poffmt  abfolucte fuos  fnbdi 
,  tosdctiminebstefit. 

1 1  ytrtsm  Epiftopi,  poffint  per  fuum  vttariu  abfclutrt 
d  crtmtnt  harefis  octuUs.quandam  Monia  lem. 

H  ytrum pr*\diCU  prsUti  ptjjint  abfotuett  fttoi fubdi 
tos  ab  exiomrnui.icaiior.e  tapuutt,ft  quts  fuadentc. 

tj  Vt>umpy*difti  prxUti,  poffxnt  aofoluae fuos fub 
ditos.i  fiifptbfione^MAiiicurritHrratmiit  fimomsin 
ordint. 

14  VtrumprsUti.poffint  abfbUttrrdfufpenftoKtidiui 
ms.VtttHttfHorum  ptiutttgtorum^r  quii  fitjujpcn- 
fioddmms. 

1-  ytrumpTtiitlipatrtspoffint  abfolutre  fuos  fubdi- 
tas.aitnfuris,in  contemptum  clauiuminatrjis. 

l6ytrHmpettanitstxcor,fidentiahorMmpriuiUgio- 
tnm.poffint  abfolui  a  diflts  praiatis,  vtrtutc  ditlom 
pTiHiicgimum. 

17  QHtdftbt  vtlint  vtrba  pofita  in  priuilegif  t ,  quibus 
dtiuur.aucd  poffint  abfoUtttt  pnlati fuos  fubdttos , 
dpxnis.a iurtyvtl  ab  kotnint. 

1 8  Quttl ft^mficent tlia vtrba poftta in priuikitit.quod 
fctltcctdtclipr*!UiipojlMablolitcrt,dquWttftiiiiue 
irrrgulaTitattbut  &  iiibabititatibut. 

19  QjtidimportetMrpcrilia-vcrba,  abfoluovosabom- 
nt  infami*  macuU. 

*0  yitit  di&i praUti  pofftnt  babilttxrt  fuos  monatbos 
ad  ofjitia  ordmts,ad  <ju*  funt  inb  abtles ,  ratione  aii- 
cuiHttTanfgrtfhoniticgu  canonictt. 

2 1  ytrum  prsdi  cli  putlati,po(fmt  abfolucre  7{ouitios. 

22  yttti  prad.clipraUti  ,p>  (jintabfolnere  Monial  t  . 
3  ?  ytrum  tffiuHut  Monialtum  pojjint  abfbtui  a  diffts 

prttlatts  //< ut  abjoluuntur  Monialts,& fratres . 
24  ytrimt  f-rniiTicts  ipfarm»  Monialmm *  difiis prx- 
.     Utis  pejfint  abjotw. 


aliquts.prawcrjHi  Suptnoris  lututtam,  confi  fiorefi. 
bi  eUgere  valtat. 
19  l'tr;t prxlatorletHiari imptdiio,  tius fuhditut pof 
jit  rti  wrcre  ad  bpmpro  atffotutione  cafuum ,  d  qut- 
but  ipfc  iure  communi^tut  jbec'al>  pot,rat  abfohti. 
30  fii  um  peftit  Ke^ulaos  abfolnt  d  referUattt  a  t/noti 
bct  (onfclJoi  t  i\eguUri,negamt  Suptriort  painitcntk 
faamaMiboritaictn. 

ARTICVLVS  t 

«  ■  * 

y trum  rrxlati  t\egularcs,pcffint  alfotucre  fuos  fub* 
ditos  d  tcftruatis  d  Tapa . 

ry  Efpondeodiccndo  ,quo-l  Pelagiu*6  Papadc-  tCMPum 
I\  tcfuiinaiut.totainpotciUtciri,  icfpccitj  mont  lg  f 
tiWim.ap-Hl  Abbaicn  ilHiqu.T  po-clLt  nitct  igi,  ' 
tur.noii  fi.kimquoad  formr»  cx:cuus,  fed  ctia  quo- 
ad  foriMn  Sacramcnialcptoutin  qua-(lionc,dccxc 
ptionc  ii.nr  um.dxitur. 

ttficClcmens  Qu-trtut  prout  babetut  in  liho  c}>lo  '■ 
mihsiiit.t  o>dtr.Mui  a:;.pima  &  (tcutui.t  imprcjjiont  ,1».         &  *■ 
ecf;  i!  Gciujtati,& Prouiuciatiiius  Miniltns  &tom  l'i  *• 
fii. ti t-.atqne tt .amCuflod.  i  us  jialrum  Minoru.  tnpro-  *'  ' 
un.l ut  &  a:fUdijs  fibi cvmt(sis, hatr.bus prai  fits  ibi- 
dtmionflinitii,  htaubiJratribHs  atus  tiujd-.m  tiuvmtt 
imo  duM  adtos  utciittantwus  ,  rndratntjue  abjutktu- 
ne  &  aipt nfathne iniiftnubus.  fiut  p> vijtiuam  imra- 
utHHt  O  dintmftutpolUn  caftvus  exctjttnnt.pro  qui 
bus,txcommM;iHatiun;s.vtliraadifti,aMjHii:ti4'i«m$ 
incurt  tnnt  jtnitcas.a  ture^vti  a  liuiicegtntrainct-pto, 
mulv,atas:&  bitiufinoa> fer.tfiiijs  uw>a.ui,aut inlocit 
Jhpfofitis  tutetditlo .  diuina  ■  fji:  la  cttein  entes ,  vti  jufti 
ptentescrdinet.  ficUtatt  no  aru  :rrtguiantaiis  inxMrre 
rini-vt  abfotvioHiSi&dijpentaiionts  bemjjciM  valtaat 
itr,part<ti:>;tfi adto  fMcrtntgraues,tttno>tnct  cueffMt, 
quot fi  tt  ati  fcdtm  ^ifoitotiiam mertreciejitBMiidi. ~4c 
JinnlutTtoirctfstttquoafi-atrtSyifMosGtntraUi.&ViO' 
Mtnchtlts  Mnuftrir&  torum  Vua: u  .  ac Htam  i  ufiodet  * 
inptopitosbabuertntconftfjbrts.  pofmtcnabfoiutto- 

eoncdlwncmhibenr  tuit.5  pr*dicatorei  extrn- 
famad  pnorcs  cooiicntualcs  prout  patcr.mJtc--.Mo  jFti  1}t  tf. 
oum.orclin.d  in  a.imprcf.Et  eandcm  facu>tatcm  iu  ttf  f+g, 
bcritCarnitliix.vt  contineiut  in  tcdtrxtc  iibro  .  tk  tftt.tt:tt» 
imprcllione  .  Et  can^ctn  Conccinoncmci.ncellit  ttf^}s% 
Leo  Dccimvs,  Gtntral.  bHsftngutorum  arditmm  Mtn 
ditantium .& coi  um  rrtatus.at  tttamiliis.mtibus  i\ft 
Gcrxtalts  duxitint  jpectahtcr  tommtttcudum,piout  10 
tinturin  SuppUmtnrol  Ordinis.  fFtlxr  «»- 

Dcr.iquc  itcundtiin  pimik<iia  Mend-cantium ,  I  ' 
po!5(iMtMi[iiftfiGcnctalc*,acPrcuirTCialcs,6c  i  li,  'J' 
quikus  ipficomrr.ifeiint,  abfcjluerc  fraircv,  \-  Mo- 
niAJcs.ck  vcnientcsad  Otilmcma  fujT.idiitis.Pof- 
fur.t  ctiair,  abfolucrc,  prilati ,    confcfloics  i  tra- 
trcsquofciK-cjiie  1  blaros,  c<mticffos  ,  vel  donaifi, 
familiatei.fctiiitorcs,  crri.in^ts,  t<  l  OntintK1  coni- 
mcnfalcs  conncntuiim  ,  &  <i';tnrti!n»  sb  otr iubn» 
pcccatis,  pr.Ttetquam  Scdi  A[><tltc!ica:  rcfcru.ifis , 
Sc  a  ccnfuiis.quasex  ienoranuj^vcl  ex  inad:u:ten  • 
tia  incuircrunr,ac  cis  Ucclcfuitica  facrantcrif  a,  to- 
riesqnoticsopusfueut ,  mwiltfatc  .  £1  ctiin  io  fu-  > 
pradiCto  pnuilrgio  conticcaomr  mulu,  fcil:ceti 


.x>  u.  >», 
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tionet  s  peccatis.Sc  acenfuns  ,&  difpcnfa- 
tioncsiricgularitatum:inhacquacftiune,folum  a- 
gcmus  <le  his,qux  pcrtioent  ad  abfolutionem  j  in 
Fcquenuautcm  dehis.qux  difpcnfationcm  con- 
cernunt. 


ARTICVLVS  II. 


Qoia  nOroinecenfura;  fquanrfoin  literis  papxha 
bctur;veniuntomncstiesdi<a*.fcilicetexc6mu- 
nicaiio.fufpenfio.c*  inrcrdiaum.prouthabetur  in 
-rc.  e  baquoRotabili  fequitur.quod  Priorcs.vir  * 
itcpriuiIegiiMarrini  V.nonponrunt  abfoluere  *  /* 


Ftrum  prdditt*  authoritaj  cmefiaper  Clementm 


fupenfiooc.ncque  ab  tmerdic*>,cu  in  dic*»  facu!-  *  *''Mf». 
tate.folumconccdaturabfoluTio.abomniexcdmu 
nicatir.r»is  frntenria.vt  patet  ex  cius  verbis ,  Ibi  ab 
fij*  excon"»iHicationis  fententta.  At  per  priuilegiu 
QHartumtquoad  tbfolutioms ,  Cf  difptnfattontt  Clemcntis  Qi.arn.non  folttm  abexcommunicano 
fratrum  extendatur ad  Tnores  Conucunales,  &  nc.fcd  etiam  abintcrdicro,c!r;  fufpenfione  poiTtint 

abfoluerc  fuos  fubditos,  loqucndodehis,quibus 
eftconceflum  priuilcgium,fcilicer  Hifpanix,&  L6 

REfpondeodicendo.qaod  prout cooftat ex Ma  rgK^um.  ^ueKenrism  d<>a.ffiroi  Patris 
nmagnoP«dic.tLmr.dPnorcscotK,en-  ^f^^;»* 


eorum  vuarios . 


Efpondeodiccndo,quod  prout  conftat  ez  Ms 
_  ^  ri  magno  Pratdicstotum.ad  Priores  conuen- 
tuales,  &  eorum  vicariosextcnditur,  proot  di- 
clum  eft  in  articulofuptrioti.  Etlfcet  poftea  per 
StxtumQuatrom,ipfis  PriotibusCoouemnahbas 
&  eofnm  » icariis  fuetit  ablars  in  Bulls  aurea t  ipfe 
tamen  Slxtns  Quartus,hocidem  ampliauuySr  con 
ccflitomninoipfis  Prioribos  Conuentoslibus,  tk 
eorum  vicar.isiqood  poflint  abfolueie^tfifpeofa 
re.fkut  poteranr  virtute  Marisraagniptxdictisn 
.  rc  rertridHonem  Bullx  aurcar,  ptoot  conttnetncio 
*  I»  x.imtr.f.  ):bro;Monumcnta  a  Ordinum.Aduertendu  tsmcn 
7+-&  t  if.     q,l0<i  foUmi  conccflic  hoc  Prior.busCoouentusli. 

bus,&  eorumvicarfjs  obr^aotwHifpsoiar,ac 
*Ctr.t» Uii.  Lo^ijardia.prout adiifOTirCocdubao  in  additio- 
mdCmp.iun.,  nihusadCompendium,«>ntra  Colte<2orcm  pti- 
1*      9e'  'uilrgioraro  Mendicantiuitii*eeotemhoc<amum 
aUL'1'??''  concediPrioribusRegooramCafteJkJc  Legio- 
^*7-'     ris .  At  cgo  virrute  commonicationis  priuitegto- 
•w  i  rum,dfco,omnibus  Prioribus  cflc  firoilitcr raculta 

n    j        tcm  conceflam.per  coocefliooem  Martini cQuin- 
r**"*  ti  viox  voris  oraculo  authewice  datara  Priori  mo 
l,  naftettj  Sanfti  Benedidtt  Vallifoleti-.Knp/ci*  foro 

**mt  MtmdL.  tonfcitntid>poljit  abfoluere  monatbos  abomniexcom 
mmicitionisfententia^tiamfi  talis  tfftt,  quam  iffe 
Summus  Vontiftx  refnuire  confneuit:& cum  tis,fu  • 
ttromni  irregularitate^  ctiam  in  iUis  caftims,  in  qui- 
bvsTapafibhnuiccm refcruat  ( in  morte videlUet& 
i>i  membrorum  truncationt,&  enomifangumis  efu- 
fiont)*altat  dt$tnfart\dHm  tamtn  aliquod  borum 
cnuw.non fit notonum.ktliocpropter  fcandalum.  Et 
«'■  adocrtitColle&or  dptiuilegiorura  Mendtcantium 
fmp.ti.mkftt.  quod  |lCet  (upradiclaconcefliojpnmofa&a  fit  fo- 
•naVav  mmtmd  |,pr|otj,  feu  Abbati  monafterij  Sancti  Beoeditai 
fft.S.  **.in  Vallifolcti:poftea  ramcnextenfa,&  ccmmunicata 
ftiic  oninibusPriotibut,vcl  Abbstibusahorum  mo 
nafte tiorum ,  vr  dicetor  infra.in  quzftione  de  c6- 
niunicationcprtailegiorum.Et ait ipf«  Collecior, 
fc-  hic  conceluonem  vidifle  fub  figillo  autlientico. 
Qjj  quidcm  ntmis  magoa conccflio eft.ln  quacu 
quc  enim  difpenfandi  concefltone,fupradicla  tria 
cxceptaintelliguntur,  nifi  exprcfsc  concedantur. 
Et  aducttc.quod  per  illud  verbum  pofitnm  in  con 
celEone  Martini  Qointi  ibi,  abomni  txtommunica- 
ttone,  veniunt.fecundum  aliquos,  inteUigcndx  ctia 
ccnfur*  contentartn  BulUCfnar  Domini  .dequo 
dlcemusiofra.Adueneetiam,  quoddatoinpnui- 


d  c»B,a. 


ARTICVLVS  I!L 

Vtrnm  Suppriores  in  ordine  Trddicatorum 
abfolutre  a  fupradiSis . 

REfpondeodicendo,  qurdsnottoo  Priore ,  vel 
amoto  ,poterutabfolueteiuppriores,qui.i  tuc 
funfviccsgerentcs  Priotum  conoentualiu.  Sice. 
nim  dicitgloflaconftitutionum,in  prologousscc- 
nim  babem  victs  Vriotmn  pknaric.V  co  quo  aduerte 
quod  CollcClor/Compendij  priuilcgiorum  Men-  f  c,a»ti  mi. 
dicantiam,dicit  qaod  vicanus  Piioiis,qui  proptcr  f»l.fm^ 
snoctem,vcl  dcfcdum  pnotis,habet  rcgimcn  con-  «n*.|  ^ 
uentus,&fimiliter  fuppriof,Sede  vacatucpofluot  $4. 
vtiprztJitaauthotitatc.Ai  docriflimus  Vcractuz 
diCH.quemcunque  vicauum  Prioris  Conuentoalis 
rcli&uin  ab  ipfo  Priore ,  proptcr  cius  abfentiam, 
haocipfam  habcre  authoritstem.  Quod  probat, 
quia  primlegium  fupradifturo  concedit  Generali , 
ProuincialibusjPribtibiis  Cooocotualibus ,  atquo 
eorum  vicem  geteotibus  in  cotum  conuennbos,& 
locis  fibi  commiifis.fupradiiitampoteftatcmabfol 
uendi.  Sed  tunc ille  talis  vicatiusgcrit viccs Prio- 
ns  in  fuo  coouentu  j  eigo  ilic  potcft.Et  roirandura 
cft,ait,dc  Colledtorcquod  ad  hoc  noo  sducrtit. 
Ex  quo  do<5c  colhgevpra;didtum  priuilegium  fine 
dubio  etiam  extcodi  ad  fuppriorem  io  abfcntis 
Prioris,quiatunciile  fopprtordiciturgcrere  vices 
Prioris  io  fuo  Coouentu,cum  habcat  priocipalc  re 


ARTICVLVS  1111. 

Vtrum  fupradiai  patrts  pofsint  abfohere  ditlos 
fratrct,& Hofpittt,  ab  omni  cxcommumct- 
tionciiurc,& d  pa-rticuUriter  lala  . 

REfpondeodicendo.quod  loquendo  fecundum 
ios  commune,nec  Abbas,neqoe  Prior,nec  eo- 
ru  iiSuppiior.necProuincisles  poflunt  (uosRcli 
giofos.ab  excomunicatione  inris  sbtblucic,o:fi  in 
calibus  fibiaiure  conceflis,  iuxts  qoandam  Clc- 
mcnttnam.p  &traditaa  Bsrtholoraarb Vgolino.  t  clm\'-j* 
Et  quandoRcligiofi  motuo  fc pcrcuflerint.conccf-  fm'1-  *  J 
fumcftinmre/;,v 


legiis.vel  slibi  conccdarur  sl 
mcatione:non  indeinfertor,ab(olutioncma  fufpc 

fionc.vcl  m.erd.aococedi.Et  fim.litcrd»to,}quod  uctcquia  ficquentiu^  ^.na^unt 
concedaiut iibfolutio afufpenfionemon  ftaiim  r; ft 
infcrendum.concedi  abfoluiioncm  ab  cxcommu- 
mcationc  «el  intcrdictor  oam  oon  funr  iftx  cen- 
fiirx  cormcx*;  neque  habent  eundem  crrccturo.  At 
vci6  6  in  liicris  Apoftolicis  dctur  facultas  ab- 
fr  luendi  a  quacunquccenfuraEcclcfiaftica  .  tunc 
o,  t  incicquitur  conceoiabfolutioncmab  excom- 
:,c<»fulpcofionc ,  i5c  ab  mtcidiilo. 
Q-vft^cg^om.l. 


,vt  corum  Abbas  poflit  eos  abfol-  t''fvil  yf- 
ntius  in  eam  incidunt  ob  afiidua  '*  '**}'• 
famiiraritaterri  iurerReltgiofos.qucpsrcrecontc  '".''^*  . 
ptum  folct.Vnde  nccefland  extra  monaftenum  e-  '  it 

gredi.vagariquc  firpc  fatpius  oportetet,fi  abfolu,  s  *£  tX(tm_ 
luo  Ahbate  non  poflenf.  quod  ab  eorum  vita.ac  rc  J  DJ}  (MunM 
Jitriofo  mftituto.alienii  elt.vt  Doctorcs/cominuoi  mlif  ^jcit 
tcr  adacrtunr.Et  virtutepriedi(aorum  ptiuilegio-  mtnl'lt 
rum,videtriusfiipradi«ao»Pra:latoshabcre  autho 
ritatcm  abfolucndi,  ab  ouini  excommuoicatiooe 
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a  iute  .  Et  poflun t  ctiara  abfolucre  fuos  fratres ,  & 
fuioidinishofpitet  abexcoramunicaticneiudicis 
genetaliter.vcl  particularitcr  lata,  &  abomni  aba 
cenfura  Ecclcfiaftica.Ncquc  his  obftit  vetba  dirii 
priuilcgij  Clcraentis  IV.ibi.  *A  iurc  vel  diudice  gcne 
raUtcr promulgatat.ln  quibus  vetbis  non  concedi- 
lurabfolutio  acefuiispaiticniatitei  promulgatis. 
Nam  pcr  alia  riufdem  ptiuilcgij  vcrba  poffunt  ab- 
foluctc  ab  cis.  Quod  ptobatut,  quia  polTunt  abfol- 
uere  ab  orani  ccnfura,ctiamfi  eflet  dc  cccna  Domi- 
ni.cxccptis quibufdaro  a  Sixto  Quatro,  &  lulio  Sc 
ciido  fignatis,dc  quibus  ftatim  agcmus .  fctgo  a  fot- 
tion  poffunt  abfoluerc  a cenfura  iudicis »  quxcun- 
quc  illa  fit  quia  in  maiot  ibusCfci  licet  cifibus  Cf  nx 
Domini)includuurmiiius,  fciliccta  ccnfura  homi- 
nis .  Na  cui  licct  quod  cft  maius,  licet  viiquc  quod 
attm,licttit  eftminus.prouthabctunniure.  a  Et  probatur  in- 
r.rmr.lit.S.    fuperexprtuilcgioMartini  Quinti  fupcnus  allcga 
to,tbi.~-/i  omni  excommuniiattonisfcntcntia  etiamft 
taliseji.quam  ipfc  Sumnms  Tonti(cx  rcfcrnateiojuc- 
uh.Hxc  cnira  vcrba(  vt  patct  t  x  cotu  gencralitatc) 
quamcunquc  ccnfuram.fiue  gcneraliter,  fiuc  par- 
ticulariietpromulgatam  comptchcndunt.  1'roba- 
tut  deindccxquodamprimlfgio  Giegorij  Quai- 
ti  decimi  dato  anno  Domini  nnllcftmuqoingen- 
tefimo  nonagefimo  primo.  Qui  approbanrm  co  l{e- 
liponemmiuifhorum  infirmorum,  tttteralia  tomrffit 
pro  tcmporeexifienttprafato  Gcnnaii,vt  perfe,vcl per 
aUosd(eieputatos,&  omnesfmguios  eiufdi  congrega 
tionis  ftbt  fubditos  at>  ommbut ,  &  finguhs  eorum  fet- 
catis,antevel[ofl  ingreffumin  dielam  iongnf,atto- 
rum  per  cos  conm  ffis;  hecnon  d  qmbujuis  tstomwu- 
nicationis.fufpenfw>iis,&  interditii,aiifjquetcfu>is & 
tceni  t,d  iurcvei  ab  hor>nr.c( non  tamtn  nomtnai  un)t/uo 
modoltbct  Uris,abfoIuere poffit  mforo  tonfacntutan- 
tum ,  prouc  laiiui  continetur  in  Bulla  rclara  ab  AI- 
i  C4»«i»  «  phonfo  b  de  Cafatubius  Capucino  .  Ex  quibus 
mdiit.  Mdt"»  vcrbis  ( ibt  nominatim  )  colligitur ,  prxdiclum  Ge- 
m/4.ti.»W'1-  neralem ,  &  eius  CommilTatios  ab  omniccnfura 
ctAk,at,*<i»»  gencraliter,  vcl  pjrtiailanier  lata  poiTeabfolucrc, 
mifim.fm.17-  dammodd  abfolucndi  non  lim  notninatim  cxcom 
municari.  Probatur  deindo  cx  quodam  pnuile- 
gioEuffenij  Quarti  conceffoordiniCiftcttij.&oi 
dini  Santti  Benediiai  Hifpanixt  &  Celeftini  V.con 
'  ccffo  congrcttatiom.Catlcftinoium ,  prout  habctur 

«  Tit.mifilu.  inCompcndlo  f  ordinwCiftcitij :  Quod daturfa- 
ymrt.t.       tultat-generali  rcformatori  rcguliris  obfcruantit,quo- 
fcunque  ^tbbates,  monatbos,nouttios,donatos,&  con- 
unjosfcmttAuntax.it  ab  omnibus  ttiamquaUtertun- 
quttnomibut ptctatis  antt ,  vtl  poil  mgttffum  t\clt- 
gionis  commtffis.vtl committtndts,abfotuendi, neinon 
a  qutbufuis  txcommunuaticnts.juffcnfxtttt,&.intcrdi 
fit  ctnfuris,atufquejtotenti,s,&  ftms^mrt,velab  bo 
rnines  *i  fofiolita.vtl  fedis  ^tpoftoUcx  Itgatoruddega 
torum,vetfubdclcgatotuordinam,  vtl  quaun  qtia au- 
tboritatc  promncuits ,  vctfynodaUs  Confitlutiwt},& 
regularmmdiStordtnts.infUtutorum  tngtnat,  vchn 
aiiiepomulgatis,velfromul^>idts.h\x^utnt,c\\ivd 
cum  hicSummus  1'o.mfcx  faciat  facuUaic  abfuluc- 
dt  a  qualitercuquc  enoi mibus ,  nullidubiu  ciTc  dc- 
beat.eam  extcndi  ad  maiora,&  ei  quoroodoh^et  re 
feruata.-quia  verbum  voiuctialc ampltat  «Ufyofitio 
dGt.inCltm.  nem.iuxtaquandamgloiTain  d  piobancem ,  vctbu 
tv.mummti  i*  (allus)<\uo<\  rcgulanict  (olum  fimiluc^niprthcdir, 
T,imd.  fmumr.  iuxta aUamglolIaroc adiundofignw  vdiuciuIi^w- 
ttmfvl.iatmr.  mt .coinprehcndcic  cti»m  maioia  cxptciTis  :  qua  vc 
m.s  BMrimt.im  fingu|a.tcmCoir>mcndant  Panoimitanus  ,(t  Baiba- 
t. j. tit.it frt-  ca.Quod  ptiuilegiumlicctconccdarurGcncraii:ip 
feramcntanquamouiinatius  h»bcnt,rcfpe<3u  hu- 
ttU.iut.ftdt*  jUjpnuUcgi)pcrpctui,mnfdiCtioncm  orditianam 
d*  potcft  iftain  faculutcm  alijscomtnntetc . 


ARTICVLVS  V. 

Vtrkm  poffintdiiTiVra-lati  abfoluere  aiiditten- 
furit  non  impofitapeeniuntta  falutaii.ncqut 
jalisfaHa  partt. 

REfpondeo  dicendo.quod  cum  fat  staAio  pce* 
n*,cautiorcsck  yitjilanii.ore*  ip  futurum  |  c- 
nuentcs  clticiat ,  tcliquijfquc  pcccatomnf  mcdca- 
tur.Jc  vitiofcs  habitus  malc  viucndo  ccmpata to« 
conrranjs  virturum  aclionibus  tollar,  vi  ait  facro- 
fandaTridctinaSynodus,  fnietitocofeiTarijsin-  y  c—e.Trid. 
iungitur,  vt  pro  qualitatccnmintiai ,  c\:  pcmten-  f,f  i4\*.s. 
rium  facultate,talirtaics,&  conucnientcs  pcniteo- 
tiasimponant .  Qaod  pixccptum  lubintclligitui 
impofitum  in  omni  piiuilcgi9  ad  ubfiJiicndum  a 
prccatis.  Et  pcr  confcqucnsdictis  I'.  x  Ln o ,  &  co- 
torn  vicanjs,in  abfolutionc,  vntutc  fupiadicloiu 
priuilcgiotum,  talc  prxccptum  fubintciligitui  iin 
pofitum.fcut  cxpreftcn:  ponitur  in  ronccffionc 
fatta  ab  Lugcnio  Quarto  Abbatibus  Ci ftej tjj ,  do 
quaioarticulo  quatco  mcntionein  fccimus.  Ibi. 
pro  modo  tuip*.f*tniteniia  [aiutari,  in  foima  ttclcfitt 
tonfucta,& a'ifs,prout  de iurc iniuugldts queiibct  to- 
ruabfoburre.  Quantaautc  pto  quocunquc  pcccato 
panitcniiadcbeatutfoui*  Dcus  nouit.qui  grauita 
tcm  pcccatt.&  vimciif  riliorris,  mciituuiquc  cuiuf 
Ubct  opcns  fatisfaclDCij  pcrfcclc  cognofcir.  At  ip- 
fa  diuinabonuas  in  indiuiiibili  quatitate  pfnicen 
tiam noo  tcpofuit.  VnUc  vidcmus,  piammattem 
Ecclrliam,  diuino.«iuclamluminc,&:  infpiratam, 
prodcntis  Confcffous  aibitno,penfatis  pcnfandia 
cam  rcliquuTc,iuxta  ca,  qua:  nurantur  in  facris  Ca 
nonibus,oc  tradunccommunitcrdodtilfiruiThco 
logi .  Et  idcm  pta:ccptuin  fubintelligitui  in  omni- 
bus  priuilegijs,rc(p<c1u  fatisudionis  partiu.Licct 
cmm.io  di&o  pnuilegio  concclTo  AbbanbusCi- 
ftcnij,dicitur  quod  didaabfolutio  tiat.pcnitcntia 
falutari  in  forma  Ecclcfia;  confuctaA'  alijs,  pront 
dciurciniungcndis:pcrqux  pollcriota  vciba  im- 
ponitur  pra:ccptu  Abbanbu,  abfolucntibut,  vt  no 
abfuluat  nifi  laiitfadta  partc  ;aducnit  tamc  Colle- 
cior  ibi,quod  i  <la  claufula  ponitur  ad  cautclam,& 
rcgularitcr  folii  factsfa&ioncparti  Ixftr  facicdare 
fpicit:  vt  fcilicct  ,ptnitcru(ri  alicui  iniuria  irtogauc 
nt,velalias.nocucrit)tencatur,pro  viribus,l!i  fatis 
facerc  quod  dc  iurc  naiurali ,  diuino  ,  &  i.umano 
cauiu  ett.prout  dicut  iuta:/  &  ttadit  Nauat iuj. Ve  /  cjwmrmm. 
iu  tamcrft.quoddidiPrxlatipcciabuiii  abfoluc  d,rtf?V'r 
te«,  a  dida  cxccmn.uoicatione ,  vuiutc  ptiuilcgij  e  '[TJ 
ClcincniisQuaiii,nonpiafcipientisp;nitcntil)US,       v^'f  f 
vtfiat  pattibus  fatisfadio ;  nontamcn  abfotutio  '"^  ' '^' 
itnta  cut :  fiquidemindidtoptiuilcgio  ,  nulla  dc  i*' 
pt.xditla  fatisUclionc  mcnrio  fit.iuxia  ca.qnx  ic- 
iolutiuc  diximut  b  m  cxplicatione  Bullx  Ctuciaix  t,  jm  txflu. 
fequcndo Armillam,& ^ Nauarrum.rcptchendcdo  ji*Uit,.f  *»- 
Ciuticrrcz.aftctcntcm  non  dt  bcti  abfolui  pfitcn.  ,  j.&  it. 
ictn  vntute  alicuiusptiuilegij  pncjpicnt,  s  pnus 
debcic  iicii  dwftain  farisf-ifUoiicm  :  nifi  prxccdat 
«calis  farisf-<aio,ctia,m(i.iile  psniicns,vctc  alltgct 
fcnoop>"ffccamrcalitcr  faccrc.Nam  fccundum 
jus.d-rticit  dan.in  Ulo  v.afu.ridciulfioucra.aut  cau- 
rioncm . 

ARTICVLVS  VI. 

I  rrira  »irr«ff  dicli  priuilcgij  poffint  TrttUtiabfol- 
uerenominatimexconimunicatQs . 

>  CtSt.lit  ti- 

REfpondeodiccndo^|o6d  Colledor  Copcndij  ftlmtit  »<i,m. 
•  priuilcgioratn  Mcndxanuum  tcnet.quod  i**mdj*,mim. 

con- 
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ConMf  irc?  Mfnt!icantinm,virtu»f  fuorum  pritfi 
l.giorum  ,  rron  potlant  abfotuete nominatia. e_r- 
<tom  m  u  ni  cu  os,  Nam  al  ioqj  m    rr  ut  bar  r  t  u  r  erdo 


,qood  inforo  exrerio. 

pateccr«r.Etto>m 
wtonc ,  quam  faciunt 
tc4.Q_iod  rxprefs* 
prrotlegio  ftrpe- 
nceiTo  Prj_laiit  Or 
dinis  Minirtroram,infirmorarn.L.cetenim  ibicon 
ccdat  qood  didt  P;  clari,  poffint  tbfoluerc  foos  fub 
ditos,  •  qaibafcuf»qoe  cxcommiiuicationibus,fuf- 
p.-nixn ibut ,<Sc  i  nro i_}i_;addir  tameo,quod  hatc 
conCf  iliOjion  crt  cxtendcnda,ad  nomioatim  et> 


ri  pr<etend 
videtur  d; 
pr«ta.i,abf< 
decemitGr  _, 
nus.-ru  ulopnino.al 


eoneedif  ipfispraffitii^>et  potTtnt  iMblacre  fuos 
fobdi.ot,-  quacunq/etAWbra.a  itire.vei  ab  hotu.nc 
nonrtme  nomfnarjW&tiocin  roeo  confcicnnc 
ranturjn.Exquibtu  ucrbts  i 
dt&ot  PrxU'os,neh  I 


_quod  dlew  Summus  Pontifcx , 
Jnfnro emftient:*  t.ntktn.  Si  cnim  veller  pcr  ila 
verba.quod  in  foro  ijetftmcnrali  dcbctct  dhSa  ab« 
fotatio.ab  ipntconterri,dicerer,ia  foro  cofcieu» 
tanram  S_  perwcnti tli.ncut  dixit  Ptus  V.in  claufii 
laallegara,trtictiIo  fuperiori.Nam  illa  v.tba,/»/"* 
ro  innfuentu  tanttmf,(a\u  irnporuot  Sc  fignibcanr* 
quod  ip<it  fuffwgabitur  abfolutidkftta  in  facramo 
to,  vci  extra  f_cratiicn_um,in  fbro  confdentix ,  & 


■  ,  ■» 
.  x.  ». 
•ti 


,  ,       eommu  ucatos.Ert  ramen  aditertcnduvn ,  hoc  effe 

v.ru.i        <-ndod«abfolutionc,inf  .roexreriori    noninforoexreriori.nifi  parti  fiat  fatift&io  iuxu 
«minhocforonifrptiuafiatfatisfiatopawi >  t*-   -^-  -  - 
.  fc.ratione  cuiot.pemtcns  rutr  nominatimcteom- 
inu  nica  tU5,m  Inirn*  Ooteft  abfotui>trrate  cui  u  fcfi 
\,  <\ae  pnuilegijjar  fitt.tfada  pa.rfchonfV.lum  in  fo- 

,.-  .  y  roiftteriori,icOeTi5exterion,prttfft  abfotui.Quod 
declarauit  Pias  Q«nrus,in  iabileo,abip(bconcef- 
io.ati  no  Oomini  mtttefimo  qorOgetefi-Qofcxagf  fi« 
moo(3auo,quinto  Ktlcndas  NcM_embti_.PontlfH 
eatusfuianno  _tft.o.Inq_io  pottquam  concefsit 
Conf«fforibuc_tpprobatisab«tdrrv{ir.is,raurtiorita- 
tcm  ad  abfoluendam>a  quacunque  ccnfora ,  addit 
«iaf .iltm  feqoenrem*  •  - 

Detiarant  infuper.  tamfr*fentet^nam  aliat  q*a-  ri.prout  tcnct  H£ 
fiH-aktfkfcrtonfejJmatikmlimilikm,  ve4  difftmtUi  renaiffe  Viftona, 

_•     J    t  r  "    ,__i-         __. .         ...»        _w     -  *  mm    •  _-_  _— 


t>d^entiarim,anobts  ,<&  afT*d(tefJbnbkt  notlris 

mandas  literat  ChnflifideubHS  rfffis,ntfiad  earnm  cffe 
finr»jnfor»co*J'cienti£  & penittH\tali  con\eqttendi 
iH-taxatynonamtemmf*rof<tri,aHtcontenttofo  ,  nifi- 
fatisfecerint  nttkaieivts  fkffrpgari-.tixc  Pj_ij  Quin- 
tus.tr.  quaclaufiifartOtimur  dua.Pt  i  n.u  eft,  quod 
virratedidorutn  prluitcgrotum-.&aliorum  fimi- 
tr.i  n  poilunt  abfnlut  pj  .rcAtcr  nominttim  exco< 
rnanicati,etiamfi  parti  mtaimc  fttisftcianr.prop- 
tcr  ipforom  inopiam,&  i(npotchriam,dando  ram5 
cautionem,«ot  fidctutsioncm.  Secundura  colligi- 
tur.quo  1  in  feroextcriori  pofibMt  etiam  abfolui, 
fttisfada  parte.Neqacin  hot,aliqaa  imuria  fit  iu 
dici  nominartm  cicommonicati^urh  ipfc  cxcom- 
msmicaucrit  nomi..atun.ad  petirioncm  partis.quar 
▼t  fupponitur  iiwn  eft  fatijfi»<2a,Qaod  dcbuir  aduer 
tcreGarierreze  .enens  pertiructcer  cum  Couatra 
uia,  ro p  p nifc  tbfoltii  nominarim  cxcommunica- 
tOSj i»>  toto fxret loti.virtutcctnufruncjiie  priuile» 


dtdayin  anical!)  fuperitiri.  Non  ttitemin  porri., 
&  fignificat.qaod ipfa  abfolutk» debet puritati, in 
foro  facramentalitanrum.£r  ficcft  tenendum  vm- 
ucrfalitcr,quod  quotiefcunquc  10  ahqua  Bulla,  H 
pfhrilegio  concedirut-  faculras  abfotuendi,  a  qua- 
CUnl_{ueccnfaraifictitc6nccditur  Pr_elatis  Rcltgio 
nam,in ftculrare  ipfij cbmmilfaa  Clemcn  e  IV .fc 
-^iamfiadda^qr.qobd td-iptom poffunt  frcere, in 
foro  coafaentiaf  Ificut-uHuur  tn  pr  uiltgu<  Mar- 
fini  V.concclfo  P^iwfi  Sardi  Befiedicti  Vailifoleri 
dequo  fupfae^it^UiJtalcmtacurtktemcxiendi.vc 
extta  forumfacriimecj^e.potlit  ;i'isabr  i  tH^  da- 

^"tt  rdicens,hat  coptniorem  tWtmit. t.%. 
u.&Mcdioidoaifsimos  dtmdml.t.tj. 


«t  ; 


»V«-__. 
Cnrtiv.na 
•  Cmm.e. 
S.nmt.fiC». 
in  c  *!m»  m* 
$$r  t.  tmrj.f. 


PatresDominicaruf  fatniti-r.Etaffirmat.qu  .dCo- 
mtfsariasgenerafilCruciatx,  hocmodo  fimilcm 
claafalamBuIlc  Crociatx  cxplicauit.Neque  ob- 
ftat  quod  in  di£.is  priuilegus  dicarar^quod  pofsint 
abfolucre,apeccatis{&<^  cenfunr ,!c  peccatoru  ab- 
folntio  non  poisic  din.-.-ifi  in  facrartfento  pfn:t€- 
riar.Nam  refpondexor.iddebcre  intclligi  fcrundu  AA.. 
difpofitionf  iari^,Ti_JeJ/ccT,quod  a  pcccacis  tiat  ab  * ^TM!"* 
folutio  in  facramtntojp^nitconx,  &  a  cenfutis  cx-  Vm,  !!^ 
tra  facramenrum.iuxta  ea,quz  notantut  in  iure ,&    '  J~'  TJ? 
t  ArmiUa,  d  Ledefma,;&  Soto .  J  £SS!. 

f.mr.f.fl.f. 
*  Cmf.  qm» 
tirt*  dt  frimi. 
fl.itm.f.  d» 
m*r*  &  nrttm 
tt  Ittmt. 
g  Pm».  im  d  t. 
muimtirtm  ».t 
tf  i»  t.  tS  <jr 
inim»S».»u  t 
dtm+rit.  C  rc- 
tmi  in  l.anmtt 
ftfml.h»  ttj. 


ARTICVL  VS  VIH. 

VtTumprttWiVrtilatipofttnt  abfoluere  acefuris, 
&  tAfibmtreftntatis  a  SktimoTo*tifi(C 
pofl  datat  dtdis  ctntefstontt . 


REfpondeo  dicendt*,qti&d  concoffio  Paparad 
abfoluedain,ab  omntbus  fibi  refcruati*,  mtcl 
ii^irareriamdcreferuati.  poft  fa&a  cojctfic  cm. 
Qjod  probaror.  Nam  ri  Princeps ,  ahcoi  M  -gnati 
Cooccrl  at  collaf  ionem  bent  fi .  iorir  cerrar  cin  itati.«. 


.-v  ■ 


gi)  etia  fi  fit  fttisft<f.»  pars.fi neeo,  quod  pnus  iu 
dexexcoramdnicanscofentiattPiaser.im  V.vtna 
tet  ex  didts  verbia.concedit  pOflc  abfolui.fatisft- 
cTtapirre  eriamfi  non  confenriar ,  cumipfl,  vt  pa- 
terex  didHs,ntlHum  prteindieium  infcratur :  pta> 
'  fertim  ,  qoia  eriamti  aliqaod  pnriadicium  ci  in- 
fcratur.Papa  infaoorem  anm_ttom,&  alicuis  piae 
h r.fmtntt.C.  caafar.p^teftcum  paruo piariudiao alterius.lecun   colirgi.gloiTa  ibi.quodl  cct  ••erba  in  dnlio  v  d.  a  1'"P  " 
d, trm.mf  aam ea,qo_t notontlir ittre, i priutlegium concedc  rar te  »u ad rcmpua p^fePVn«a ea, noar  e»i  utor  fi"_nl 
ttfSc  de  hoc  tatius  iofra.in  quarft.  dc  confeffarus  t 
qutntom  «dpoteftatemabfolucndi  fccularcs ,  at> 

Vrticvlvs  vh. 


tiMsrficefiioimelhgtturetianidehisbeneficij^  &:  f  dttma.tr 
offibjs.  qur  poft  conccffione  creata  funr  per  Pii--  imT-  F*t.ml. 
cipc.Quodpt  fcariirctqnadidrereuli.  «  Exonr.  OmHmi.  $. 


ptm»  putditti  frttUti  pOfTimtabfokere ,  a  diHit 

...    tCHjkds  Vtriktt  diHorun  priuiirgioruni , 
i  extra' 


Efpondeo  dtomdo.qaod  Grrgorius  Qttar-ns 
"  .concefsione  f»a»  Pralt.is 


& 

ttt 

.... .  _  au  .10  rcmpuj  p  Tlct^>vitta  ca»  qoar  ri  utor  ,  _. 
in  iure :  /idtamennonproccdiriocot  ceflionibus  £' 
refpicicntibus  folCtm  pr^iudicivi  concedentis.Nam  ^*"*  '^' 
tucquafibeneficinm,  lateaccipienror.atque  ita  r-     t*  nVi» 
-riamininis.fDruraveirienr.prcOf  renent  Panonrri-  5  ,n,i 
tanus4Cf''iostFo_tunius,Gtrcia,AlciafostCoaai  ia,m,rt\  §m 
rooias. Sc nofter  LufitannsdoAitfimus Petros Bar-       ,„  ,nnf' 
bofa-Etficin  propofito.Pap^indiC^isconcefiioni-  ffrimt.mmtr. 
bus  vidcrur  cocedcre  cafus  dc  nouo, i  fcde  Apofto  *  i.;J  fmat.f . 
lica  referoados  in  coceflionibos  fu  pnd  •  d\  ■ .-  c-,l  faci  dt  jtrttii.  v*r. 
^.•cogitareporoerinii,  eospoflcicferdari ,  ficatde  ftat,  Ahx.i» 
ooao  molti  refcruatur^argameto  corfi.quc  tradu-  /  fi  „.t,, ,  & 
turinitire,*&tradit  Alexar.dcr,Pr_rfertim,  quia  t-kH.fi.ti.vl. 

.Arfimpliciter  (»6tz  itUtmt.t. 
K   x  pro- 
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pi opter  iuftlM  caufam  detjcnt  Ircipete  exteofio- 
nem.ficot  rtcipiunt  concouioncj  dat*  ptincipali- 
rer  prapter  publicam  vtiliuiern,  ium  tradita ,  * 
loannc  Andrea,*  &  ab  code  Alcxadro.  Ex  qoibus 
imc.fmftn.ti.  cotugittir.quod  di&i  pr«|aii  poffunt  abfolucre, 
d*  rtg.  w. te  ctiatn  ab  cxcoromunicationibiw  rcferuaris  aSedo 
4.  jtlix.ttmf.  Apoftolica.poftcQnceffioDcmpiiuilcgiorum.pe* 
j7t  nM.11.cr  quxeisd  claabfolutiotuit-commiiTa.nifiinipfare 
fetuationc  fpec:aliter  prohibcrerutipfis  prxlatis, 
abfoluerc  fuos  Rcgolares.ab  ipfis  peccatis  noiutcx 
•    reiciuatis,derog»ndo  cotumpuuucgta . 

t^nt^tdtsvaJujuj^i.iutisqt»!  olu.i  i  t  ">lk*i 

ARTICVIVS  IX. 

«».  (3:  "  '.jiAiihijui  .n.,\i  iu.>Qi)->ii  >•  ...iiifo 
Vtnm  diCti  VrtUti  pofsha  abfoluerc  f*cs  fnbditot 

a  taltbus  Caiftt  Domni . 

i    .  ,  .    '.  5  >r  t 

REfpondco  dicendo '» tjiiod  Sixtus  IV- *  prour. 
habeuu  in  iibro  Mt.nuir.cnta  ordinurn.inpri 
f  st.&imt.  ma.tV  fccundairapicfsione,ctrcaliieras  Clcn-iecia, 
ft*t.  mrnttf.  Quaui  fuperiusaUcgatai.quibW^oncciTirarMiril, 
J*r. 


QutJTma  Rtgukrtt  T.Emmtito  Roderki. 

y  u  1»  1  1».  t-  1 «  v  1  v  V^tflrv»»^» 

plicacioncm  Colleotori», 


cus  doAocalis  cathedrahs  S«l« 
ta  Salmaoucar  Academia  pui 
lcgens.arhtroauk  kaoc  cxpli 
dutamjumisfibiuoeti.curocxea,  mujta  kquan- 
curabfutda.Quorumprimum  cit.Nam  ficciictde 
rogatutn  tndul  tum  concetTum  conjrarrix  Sandi  fli 
roi  facramcnrijTiriure  cnius.conriatrcs  quoraoait 
aliqootict  poiltint,  abfo!ui,ab omnibus  cafibus  Pa 
palibus.etiam  oont  etis  m  Bulia  Corn«cSccundunfc 
abfutdum.eft:Nam  iilequi.vetbt  gr ati»,  imprtta- 
uir  indulnjm  in  principioQuadragefimx,  vr  a  cafi- 
busCenac  Domini  potTctabloioijnr 
publicata  Bulia  Ccnat  Domini,  in « 
taje  induitum  reoocaretur.Qtw  oninia  tnc 
tiam,&:rcpugnantian>>alun»ro  rnaximea 
peprxdicant.quarnfacii  d  Caaoncs,  6c  lcges  ii»". ' 

ililWMIi/  ,  | 
iqua.,<iicci>s  voiuntatcmpwnupis  debcrCt^^^'  T 


c». 


»  •  V 


r  Cttt  ti  ,.*)>. 

ftlmiit  trdimrn 


taxat  efleadfvde  m  Apoftoficamiueoto  dcftinan- 
dos  nxteticos  telapf/  >,fcb"uuaijc«:»Sc  litctas 
Apoftolica$fa'fificaiTcnr,auta^U}fidcUsprorubita 
dccuUffcnt.Scd  in  rcliquisomntbusrtiamfimonj; 
piaujtate  irrctiiis.potfc  pcr  i!h>*>quibus  inibi  con- 
ccditur,abfolutionis  &difpcnfatioms  bencficiura 
iuxta  cafuum  ex;gcntiam  Impfcrtici .  Cuca  qux 
vctba  adticttit  CoUecTor  prioilcjgiorum  McndU 
cancium,  quod  ifta  conccfGo  vidctur  cxpnilTc; 
&  idem  eiTe  de  oinnibus  coi  ccftionibus  rangenti- 
bus  prxdicluro,procriTumBulla;  C?nx<  Doujini. 
Cum  quolibct  anno ,  ille  Froceffus  cxnfuraru ,  de 
nouopromulgctut:cum  noua  refciuationc  prxdi- 
ftorum  cafuitTjic  cum  maximis  ccnluris,  contra 
abfoluentcstponendo  ibi  cxtuotT*:  nonobflantibia 
priuiltgifs&c.ctiam  ordinibus  lAcnaicantibks  tonccf- 
fis C  *iqsJmjJutcM'byiderog4toriii.VndcHi,t\u<>d 
tcmporepiimi  capituiigeneialilsimi.confultus  fu 
per  hoc  Reucrcndilumus  Dominus  Cardinalis 
Alexandrinus  ,  qui  cV  prxpofuus  appcltacurtc- 
Reucrendo  Pacn  bon^mcmorix  Fratrt 
ai  funGenetaiisvicatius  fia- 

fmontanoru,diccns,quod  prar*  Sancio  ttaiira  pctamr  a  fln 
lati  noftn  non  poierant  abfolucre  fracrcs  fuos.no  rcualidacio  puadcgiorum 
folumabillis  quatuor  cafibus  contentis,feu  cx. 
ceptis  in  Matimagno.fcdoeq;  abaliquo  alio  inBuI 
la  Ccnx  contento:&  quod  illa concctsio 6r  dccia 
xatio Sixcl.in  dtctoMarimagno,potuit  valcic  in 
vitafua.Qjialicetptoceilumquolibct  anno  pu- 
fclicanit:  (cmpct  tatnen  intendcbat  cxcipcte  fra- 
crcs ( prout  ipfe conceiTcr at )  nifi  in  didtis  quatuor 
calibus.Et  propterel  airyquod  reuercndifsimi  Ge- 
neralcs  Ordinum  dcbent  prouidere,quod  ponatur 
fempctin  DullaCenx  Dominiexccptio  Rcligio- 


Prioci-  , 
-  "9*sim+r. 

pcracorum  conderanani,vt  traditfialdus^aJleganSr,' 
ad  idaliqua.,<ticet*s  volyniatcoipruicipis  dcbcrQ-^ 
cile conftantturtySr:  lmiiu  biktt),vt  iapis angularis ,  nunt  /  vti  r<_ 
•N.polusin  cqlo.Quate  non  eft  vctuiinilc  i-apam ,  4, 
fcuocarcftatim.quodiui  aoiccetTotes,  oc  iptc  do  ^.mt 
proximo  cocciTcrat.  Ad  cuius  to  confirmattoocin 
punamus.quod  I^parfuimadteiiecerobns  conco 
dat  buitani,cuidaro^c«dicawri«iorriii1o,»dcon- 
uerfionem  Indorun-sQricncaliiun^cJ  Oitidt  nra- 
lium.-n  quacoocedit»vt  in  illa  poua  Eccletla  poflir 
pjarjiarc  confrat*a«,ckeonfrauesipfiirum  pofiint 
abfolui  a  rcfcruatis  Bullx  Cawe  D 


ininiiqui  ptaVi 

dtcatof  gaudensjn  Donuoo  pcigensio  Hiipamam 
accedcns  j4  ciuuatem  UJiliponcnlctn  >  aui  Ht- 
fpalcnfem»  vu^ns  jui.mi  aiccpUtic ,  dics  Iouis 
Sanc^iiam  acccdiwnquoproccfsusBuiix  Cccftc 
Doroioi  in  «uria  pntbJicatur  Cum^eoocaiiot.cpti- 
uilegioru  eua  Meoicantib*6*.«ls<»tVt.»n  delKmus 
diccte  hunc  ptc.d*carorem  fuaopwi  pcrdiditte,&: 
fua  bolla  ,qooa^£alus  Cf  trx  DtwrueiTe  reuoca- 
ta.-Abfirhocconcedcre.Ncqocrwccredcdum  cli, 
dcmcte  lu.r  " 

maximc  zclaauis.Qua>usadd9,fcciindum  mctcm 
ipfiusdcbcinusiudicueJ^r'gumentiitri.etiam  vcri 
umilit»diois,yoJuniatcm  ]cgisj>(ort«fri4aimedc-j 
clcrai,vc  col|ig»ur ex  lute.  Vodcquia  a  verifiini  / ,n  v£ 
li  arguit,argU(Uco^6a  ratione  lutuiaii  pmponit;  T')tmjl*  •  jf- 
verilimilitudoenim  quid  connaturale  eft  naturx  jml"" 
diiciirfiux.vtaic  Baidus,  f&  h. ;  bctur  ptolcge,yr  ',*"'*'  Jf™ 
dicit  Oldradus,quos  fcquiturX»uct.Quicx  hoc 
infett.quodillequi  habct  venfitrvijicudinam  pto  ,1,*^'!"^. 
fc.lubct  decifionemJegisetuinpm  K,prout  latc  {um  f  a 
ttadunt  EucratduW&  Tiuqucliu*Ncquc  vulct  ^jp^ 
«onfiltum  Cdlettarij.fctJKet.quod  tjanfado  Iooc  lA.^.,Xi. 

cafus  concedentrurij.  Wam  ciiiuin  ea,fiac diligen-  titltg.  t.  t.Tl 
tia.miniincpoilumuslibctarc  Suirunum  Ponnri-  Tmm.tmlfivm~ 
ccm  ab  inconftamia,ab  ipfo  inaxime  aliena .  Ne-  ttmmm.mm.jr. 
quectia  hisobttatdcciaratioillujlrtlumi  Catdioa  &ft»mtmt. 
lis.Primo.quia  ipfa  non  eft  Papaiisj  fecundo  quia 
eadata  nonccllarpoftcriusabfufdu  .Poccftenim 
contingerc,quod  Papa'conccdeos  prxdictam  bul» 
lam  Prxdicaton  ad  Indias  pctgcnti.pt  ima  die  Dc- 
ccmbus.a  vua  decedat,ttattm  poft  natiuitatem  Sc 
eiusfucceiTor,indie  louis  SancWetiocctdicbpti 
fotum.quoad  fratrcsfuos. Veldcbcntprxcipcre,  uilcgia Reguratium.inqi» teuocarion^fecundum 
vr^quolibet  anno  procuratorcs  Ordinis  traniacta   declararione  domini  Catdinalis,  debct  necelTario 
die  Iouis Sanc2i<poft  proraulgationem cefutarum  includi indultum  fupradicii  ptxdjcatotis . Qiyre 
obtineant  facultatcm  abfoluedi  ab  ilhs  cafibu*  om   c6cludcdo,dico  q»  dicta  abiar da  mihl  V»ui,i,rn* 
ncs  frattes,& alias  pcr (onas.pco  quibus Prxlati  no  vidctur.Bt fic  faiua seper  corredtioflc  sactx  ruatru 
ftri  habenr  authoriraicm,fcilicct  Moniales,Tcrria  Ecclefix  putoducndu.quod  fiuULaCf nx  Domini 
riosvttinfq;  fexus,Oblacos,fanmlos&domcfticos.  infuarcfciuatione,6cdcfogaiioncpriuilegiorum, 
Hcc  CoUector.Seddoc^itlitnusDociorMorgouic  folum  vultdiccre,quodcolOrepriuilcgioiu  JJulla- 
o  Carhedracicus  primarius  facrorum  Canonum,  rum.concedentiu  abfplutione  a  rclctiwtis.a  Sedh 
ContmbriccAfi,&  Cauom-  Aooitulica.nullusaiuieatabJolucicadictis  cafib. 

,1.010  ..ji.  .ftjtjup  relct- 
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tcm  dclictoruin,&  pcccatotum,  quorum  rcferua- 
tioineatit.Ec  hactatione.quotannisaScde  Apo- 
(lolica  fit  eorum  rcferuatio,  ptibljcatn  lolcnniter , 
ptoccfludictxBullxin  dic  lotusSancli.Er  fic  no- 
hint  Sumini  Pontiiices  dc/ogatc  pnuilcgia  conce 
dcntiadictoscafus.Et  hoc  contiat  cx  Bulla  Cqvx 
Domini  publicata  pct  Douiinum  Stxtum  Qutotil 
Papam.anno  Doinini  milicfimo  quitigemeiimo  o- 
&uagcGmofcxto,ptimoannofui  Pontificatus.Cu 
ius  claufulx  tcnorcm  hic  proponam . 

Ctttcntm  a  prddiilis  fententijs.uuUus pcralmm,qua 
fcr  }\omMiim  Vonttjiccm,nifi  in  mortis  arttado  coujli 


Tomus  1.  Qtuffio  XX.  / / j 

,ptopter  grauita-  ipforum  prioilegiornm  fiat  expreffa  mentio.Enta 
Ccn(co,quod,vt  (upradicia  opinio  collccWis  cf- 
fet  vera.ct  at  necctTatium  quod  Papa  diccrer.quod 
pcmulluin  ptiUilcgiutn& facuitatetn  portint  ab- 
iului  a  cafibus  Bullx  Ccttx.ctiam  fi  in  ipfis  priui. 
lcgiis  authoritas ad  coru.r  abfoiutionem  conccda 
tur,quod  non  inucnio  cxprcfliun  in  IkiJlis  Cccntc 
Domini,his  tcinpottbus  publicatis.  Et  pcr  confc- 
qucns.nulla  facta  mcntione  prxdictorum  pnut- 
lcgiotutn  in  dxhs  tcuocationibus :  ccnfco  falua 
fctnper  corredtionc  fanctx  ntattts  Ecclefix ,  Sum- 
mos  Pontiriccs.eaminimc  vcllc  rcuocare:  cum 


bencficia  Pnncipum  dcbcant  cftc  pcrmancntia, 
tutus\T^cq^HCCtimtuntr*i(idejUniioLcctefim}mand*  vcdicuniiurac,&nemoaitchoritacclcgisdcritia  e  Rttul  iitit 
tis,cjrj<uiifaciendocautioneprttjlttatabjoiui  poffit,  txabiila  xtcrna  ranonc,damnum  pan  dcbcat,  itr,tt*tl.(. 
etumpr£textuquarumuisfacultatum,&indultorii,  proutdicit  quidam  Impcrator.  dE:  pro  hac  no.  d  I  /.c.  ?«« 
quibufcitque perfonit  EcclefuJiutt,f*cuLiribus,&-  quo  tira  opintonc  facit  Extrauagans, e  Papx  Pauli  Sc-  wau» umtit 
rumuis Qrdinum  &ettam  Mtndicintuun.ac miUtariu   cundi.Vnde  fcquicur.non  cflc  rcuocarum>pcr  Btil-  tmpctrm. 

lamCcnxDomini,ptiuilcgium  concefliiii*  ab  A-  '  5. 
drianoSexto  ,  anno  Domtnimillcfimoquingcn-  fm*ii>ff>mus  , 
tefimo  vigcfimo  fccnndo,  ad  petitinnctn  Impcra-  **'  fi**&lU * 
totisCxlatisAugufti.quodconcciiic,  vtProuin-  hf»*f**-i>tu 
cialcs  Indiarum  Ordinum  Mcndicantium,  poflint  ' 
abfoluctc  ft attcs  fuos  dcputatos  conucrfioni  Indo 


s\eguijribus,&  Epiftopati.vtlalia  maiori  digmtatt 
prxditis  ipftfquc  ordn»bus,&  eorum  mon*Jiertjs,ca>i- 
uentibus  &  domibus.ac  capitulis.colttgij  confraitrut 
tatibus,Conj,rtgatiombus,  hoipitalibus  ,  &  Ccis  ius  • 
nccno»  laicis  ctiam  lmpe>iuli,r\cgaii,  cr  ali j  munda- 
natxctlkntia  fulgcntibus  ,p".r  nos  acixlltm  Jcdtm,ac 


pacibus  iTifpaniacutrj&publicatio  ipfius,  m  vno 
quoqucEpifcopatu  rcquintur,  ad  reuocationcm 
pnuiIcgiorum,vt  dofic  ait  Soro.  fDc qoo  diccmus  /  t»M, »  dt 
in  quxltionc  dc  Confcflariis,quoad  poteftatcm  ab  '•/*•  2-' 
folucndi. 


cuiufuts  Conctlu  dtcrctapc.bo.itteris,  &  alia  t/uaiun  ruir,»b  omni  ccnfura  Ecclefialtica.,  ctiam  fi  cflcc 
quefaiptura^ngencre.&infptciccoiutfforum^in  dcC$na  Domini.Hoccnim  prtuilcgtum, quan- 
nouatorumac  cor,ccdcndornm,& innouandorum,  uifi  tum  ad  fbtum  confcicntix  minimc  ccnfco  crtc  rc 
sn  tisxttam  cafus,prxfcntibus lutris.expnjje  compre  uocatum.Quod  confirmatur,quia  proceflus  Bu'lx 
btndantur.tixc  Sixtus  Qunuus.Et  cadctn  exccptto  C?nx  Domini  minitnc  publicatur  in  Epifcopatt- 
nem  ad  Iitcram  in  il!is  verbis:  7{fft  tn  eis,ctiam ca-  bus  Indurum.cum  ncc ctiam  publtcctur  in  Epifco 
fus,prxfenubus literis cxprtfse  compninndnntur.  po- 
nit  Doimnus  Clcmcns  OcUuus.in  cadcm  claufu- 
]a  proccffus  Builx  Ccnx  publicatx  ab  ipfo ,  an- 
no  Domini  millefitno  quiogencelimo  nonagefimo 
tctcio.Ex  qutbtis  vetbis  cxccptiuis,cxptcfsc  colligi 
.tur,nollcfupradictosSummos  Pontificcs.in  dicta 
publicationc  dcrogare  priuilegia  diclos  cafus  con 
Ccdcncia.Ec  fic  rcmancc  noftra  opinio  magis  Confit 
inata.  Nequecontrahocobitir,quod  alij  Summi 
Pontifices  pfxdidoium  vciborum  nou  fcccunc 
rncntionenuNam  huic  obicdioni  rcfpondco,quod 
idc6corumr»onmcmincrutir:quu,l!Cct  non  cx- 
ptimantur/lcbcnt  cenfcti  cxprclfa,  Sc  tacitiA'  cx- 
prciluidemeft  iudicium.proutdicitut  in  iute.  Pro 
cuius  rei  explicationc,notandum  eft  jquod  eiiamfi 
Bullx  Apoftolicx  conccdant  authoricatem,vt  fide 
lcspotltnt  abfolui  abomnibuscalibjs  Papz  refer- 
uatis.virtutcdiclartim  Bullarum,non  polTunt  ab- 
foliu  fidclcs  a  cafibus contcntts  in  Bulla C?nx  Do 
mini  .  Licctenimconccdanrgencraliter  aucho- 
liratcm  abfolacndt  ab  omnibus  cafibus  Papx  refcr 
uatiufunctamencafusBullx  C^nx  Domini.tam 
notabilcs  \  Sc  atroces,  »tin  gencrali  concefiionc 


ARTICVLVS  X. 

Vtrua  prxdiBi  Vrtlati  poffint  abfoluttc fuot 
fubditos  4  crmiue  hxrcfts . 

REfpondeodicendo.quod  fuppofito  priuilcgia 
ReguUrium  conccdcntia  authotitatcm  ad 
abioluendum  a  cafibus  HulixCcnx  non  reuo- 
cari  «quandoipfa  Bulla  Cenx  publicatur  {  ptouc 
dtctum  cft  in  arnculo  fupctioii )  vidccur,quod  di- 
dti  Przlati  pollinr  abfolncre  in  foro  confcicntix 
fuos  fubditos,  a  ctiminc  hxrcfis ,  dummodo  non 
fint  hxtctici  rclapli  ,  iuxta  declarationcm  Sixti 
Quarti.  Et  hxcopimoprobatur,  fi  crimcn  hrtc- 
fis  fitoccultum,cxdectctis  in  Conciliog  Trtden-  i  Ctm.TrU. 


minimc  comprehendanrur ,  nifi  de  eis  exprdTa  tino;  vbiconceditur  Epifcopistantuui.&  nonco  ftf.nMttfu 

m  l.  ituspud  mentiofiat.iuxtadoclrinam  multarum  lcgunm,  rum  vicariis,vt  poftint  abfoluerc  fuos  fubditos  in  t»p.(. 

Ljtitmmm .  t>.  tk  dccretorum .  Vndc  conccdcns  fua  Sancltras ,  foro  confctcntix  a  criminc  hxrcfis  occulto.Et  per 

*>>  Prmttr.f,  abfolutionem a quocanquc cafu  Sedi  Apoftolicx  confcquensidipfumvidcruraficrcndumdcPrxla 

dtimimr.t.ft-  refcruato,volcns concedere cafus  Bullx  Ccnx.il-  ris  Rcgulatibushabcntibus  iunfdi&ionem  quafi 

dri.dtTtftr.  |u<j  nonfubricet:  fcd  exprimit.prouc  aducttunc  Epifcopalemiquod,fcilicet  poiTintabloluercin  fo  h  Pmn.int.mt 

i  %t»p*yl.tt.  staphy|eus6  ,  6c  Gomccias.Exquadodtrinafc-  ro  confocntix  fuos  fubditos  abcodetn  crimine  fi  tlmt.  <$.  dt 


dtrtjtr.inftr. 
trmittm.  pmg. 
,  t.  AjtMiT.tn 
,rmil  ittutum 
nn.jf. 


qucns  conficto argnmcntum  ,  vidclicct,quod  fi  in 
conce(iioncgenetalicafuum  Papalium  (  quxcft 
bcneficium  )& pet  confcquens  amplianda  ,  non 
includitutpotcftas.ad  abloluendumacafibusBul- 
Ix  C^nx  Domini.nifi  exprcfsc  ia  ca  comprchen- 
dantur  :  qttarc  in  reuocattonc  gctlerali  prtuilc- 
giorum  Conccdentium  potcftatem  ,  adabfolucn- 
dum  acafibus  rcfcruatis  Scdi  Apoftolicx.ctimipla 
rcuocatio  fit  ftri&i  iurisA  pcr  confequens  ftn&c* 
interprecanda,dcbcmus  dicere  ,quod  rcuocantut 
priuilcgia  concedentia  authotitatcm,ad  abfoluen 
dum  a  caftbas  Bullx  C?nx,niG  in  ca  tcuocattonc, 
Quxft.tcg.tom.i. 


hxrefisocculto.Ei  hanc  opinioncm  tcnct  Panor 
mitanus  b  fcqucns  Bcnciiidtum,& Fcdcricum.  Et 
contirmatur ,  nam  qtrdquid  coticcdtiut  Epilcopis 
conccdttur  ctiatn  ptxdxlis  Prxlatts  ,  cx  co  ,  quod 
habent  iurtfduliioncitt  quafi  F.pilcopalcm  ,  prouc 


rnduL  n  it.it 

minifi . 
t  Ch.t*  cltm. 
dt  rtt  Litlif. 
ntn  mittn.  tmp. 

aiunc  celcbrisGlo(Ja,;&pluradccrcta1quxhanc  •<<»**«"'<'» 
vetitatcconfirmant.vtdoiiiiflimusNauarrus  ccia  c,t-  Je  >*"*'' 
cxprcfsc  innuir.Ncquc  hts  <ibltat,quod  fccundum  '»•«•«**•'.'• 
altqtios  faculrasconcelTa  Epifcc  pis a ConcihoTri  >*m  '  'l 
dcntjno,vticiiicetpc(lititibroluctc  luos  fubditos  7A'®r  '^'gTr 
a  ctiminchxrcfisccculio.fublatacft  pct  proccfsii 


bullx  L\nx  Doinini  poftca ,  a  Grcgorio  Tettio 

K    }  dccimo 


ttnfi.s.  imfim. 
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decimo  pnblicatum :  nam  refponderor,  quod  ego 
nonquam  mihi  potui  perfoadere,talcm  authorita 
temipfis  fuiffe  fublaram,refpecru  abfolurionis  ab 
hxrefi  .  Nam  Concilioru  Tridcnrinum  reftiruit 
Epifcopis,  fublatam  olim  iurifdi&ionem,quam  ha 
bebant  iurecommuni;antdioinofccoodom  cjuof- 
dam.fed  fubordinatam.flc  reftringibiiem  a  Papa. 
Epifcopienim  iurecommuni,aut  diuino,  nifi  ex* 
prefsc'  iimircntor,  babent  pro  fubdiri»  .ootdquid 
habet  Papa.pro  tota  Ecclefia.Et  fic  Concilium  Tri 
deotinum  in hoc.eft  lex corrcctoria ,  qos  rcducit 
lurifdidioncm  dicV.t  Epifcopjs,  fafla  ad  terminoc 
iori*  commonis  antiqui.Sc  pcr  confequeos  ( iuxra 
MiH^l.j.  docWoamcommuocm,rradiramaMolina,«flca 
j.  j^ir  r*'  Gorierrez,flcaCouarruuias  )  non  cenfetur  dero- 
n.tt.Gnu.J*  gari.ncquc  limitari,nifi exptcfs£ derogctor , aot li 
inrmmfH  r«a  mi tetur.Vnde  in  coofti rutiorubus  qux  a  Scdc  Apo 
firm*ttrii.f,  ftolicaemananint,inqaibusaliquicafusSedi  Apo 
tt.»».t.Ci».  ftolicx  referuantor.parricularis  menrio  fit  de  dc- 
M  j.var. tS.  ctetis  Concilii  Tt tdenrioi,diccndo,qu6d  concilio 
b»  *•  prxdi&o  non  obftante.talium  cafuu  abfolutio  foli 

Sedi  Apoftolicx  refernaretur.Nec  in  illa  Qulla  cce- 
nx  Domini,nequein  aliis  poftca  poblicatis  vide- 
musexpt eki.Sc  fpeciaiiterihoc  decrctum  deroga 
ri.Et  con6rmator  ex  difti  fupta.arriculo  foperiori. 
t  imUJl.d*  EtitatenetHcoriqucz*,quodEpifcopimodo»in 
f<xm.i.j.i»j.  foroconfcicntixjpoffdorabfoluerc  ab  hxrcfi  oc- 
culta  affirmans  earn  tenere  opinioocrn  modo  mul- 
tos  Iurifpcriros,flc  Theologos,  videlicct ,  Pconam, 
Mcdinam.flcGallumde  familia  Prxdicatorum  : 
eam  tenuiffeflcDo&iffimumdominum  Sandiam 
Epifcopum  Segorbienfcm  ,  flcdomiiiumGuerre- 
rum  Archicpifcopum  Granatenfem ,  flc  dominum 
Bliicum  Arcbiepifcopum  Compoftcllanom.hoius 
etiam  fuiffc  opioiontsaffirmat.Qui  feucrcndiffimi 
Prxfalcs.magoam habent  in  hoc  aothoritarcm, 
tum  propter  eorum  fingularem  doc*trinaro,flt  fan- 


ttm. 


Concilio'  Tridcotino/Refert  etiam  do&otem  Mo 

Jaro,3f  dodlorem  Solis  Primarios  Salraanticcnfes 
oiusfniffc  opioioms.Refert  etiam.quod  illufttif- 
firaos  Cardinalis  Catrafa.nomine  coof/regatinnis 
Cardinalium.irarefctipfit  ad  doininum  Clitifto- 
phorom  Vcla  Acchicp  fcopum  Burgenfcm.Ec  h5c 
t  tutxplitMt,  opinionem tcnui  incxpltcationc  cCfuciarx.quain 
Crmi*tB.$.f.  nouiffimc,me  ipfum,flc  alios  allcgas  tener, doctif- 
»».7».         fimusGuncrrcz  din  quxftiooibus  Caoomcis,  ab 
d  Gmk.mj.  ipfomecnouiteraddiua,flclocupletatis. 
Cm.  hoc  tamen  nonobftante,  modo  dc  fupradicta 

Abbatic  BenedidH ,  flc  Federici  opinione  dubiio. 
LicetenimEpifcopisconccdaiutabfolutio  ab  hx 
refiocculta.io  foroconfcicntix :  non  indc  fcqui- 
tur.ipfamconeedi  Prxlatis  Regularibus  haben- 
ribosiurifdicliooem>quafi  Epifcopalem.  Epiicopi 
cnttn  vlrra  id  ,  quod  funt  Epifcopi  ,habent  mo- 
do  titulum  inquifitorum :  imd  funt  inquifitorcs 
hxreticx  prauitaris,proot  iofra,fecundo  tomo.  in 
quxftionc  deinquifuoribus  bxrcticx  prauitatis, 
dicemus.At  PrxlatiregalaresminirTx?  funt  inqut- 
fitorcs  refpe&u  fuorum  fubditorum ;  flc  ideo  noo 
Concludit ,  prxlati  Regularcs  habcnt  iurifilictio- 
nemquafi  Epifcopalem;ergo  poffunt  abfolueic 
fuos  fubditosabomnibus,a  quibus  Epifcopi  pof- 
iuntabfoluercfuosdiccefaaos.flc  per  confcqucns 
n  criminc  hxtefis  occulrx :  cum  Epifcopi  vltta  m- 
rifdi&ionem  Efpifcopalcm,ratione  muncris  ipfo- 
rum.habeant  annexummunnsinquifitorum.  Prx- 
terea  iptis  Epifcopis  fublata  fuit.quoad  ct imen  hx 
refis.iur  ifdifjio.vr  polfinr  fuos  dipcefanos  abfol. 
uereifichxciurifdi&iopcr  Conciuum  Ttidenti- 
mim  fuit  ipfis  refritata,ptout  di&tun eft ,  in  fupe- 
liofibM.Extjuibushoc  cooficio  aigumcotum;  Si 


communt  fenfu.Epifcopis  fuic  fublara  ralisiuriPJi 
c)io,refpecru  crimiois  hxrefis:crgo  eriam  foit  fu- 
blata  prxlatis  Regulatibus.cum  eorom  iurifdicbo 
fitquafi  cpifcopahs.feu  ad  inftariurifdifSHonis  e- 
pifcopalis,&  videmu»  fupradidtam  iurifdidtiooc  re 
ftitutama  CoocilioTridcntino ,  Epjfcopis  tantum 
Se  noo  eorum  vicarii* ,  habcotibus  iurifdi&ionem 
ordinariam.In  quo  decrcto.nulla  fit  mcticsneque 
in  generali,oeque  in  fpcciali  de  prxlatis  Regwari 
busiurifdi&ionem  qoafi  epifcopalem  habenribus 
ergoquoadipfos,oon  eft  reftitota.Vnde  cooda- 
dendo dico.ipfos prxlatos regulares.pcr  fopradi- 
&a,mtniraehanchabereauthoriratem:cVopinio- 
nem  Paoormicani.licetfuotcmpore.habereT  pro- 
babilitatero,modo  tamen  eamminimc'  continete, 
cum  poft  eios  rempus,iutifdictio  ad  abfoluendum 
ab  harrefi  fuos  diecefanot.Epifcopis  ruerit  fublata 
flc  per  confecjuens  fuerit  etiam  fubtata  a  prxlaris 
Regularibus,fi  eam  habebanttquibus  minirae  fuit 
reftnura  ficnt  Epifcopis,  a  Coacilio Trideoti- 
no  fuit  reltituta.flc  cooceffa . 

Ncquc  his  obftacqnod  rcgdlare*  noo  funt  peio 
ris  cuditioms.qnam  fxculares.Vndccum  ipfi  fxcu 
lares  poffint  abfolai  ab  hxrefi  occolta.a  fuis  Epif- 
copis  videtut  dicendum ,  quod  Regulares  poflioc 
abfolui  ab  eodcm  crimi  nc  occultcab  corn  m  pt  xU 
tis  iunfdiclioncm  qoaficpifcopalem  habentibos , 
Nam  rcfpondctur  non  effcpeioris  conditionis  in 
hoc,regnlares,quam  fxculares.cumipfi  Regulare 
pofiint  fubmitti  iurifdidioni  Epifcoporum,teooa 
ciaodo  priuilegium  cxemptionis^jooad  hoc.flc  fic 
abfoloiabeifdem.ioxta  docttinam  Fedcrici  Se- 
oenfis,quam  fequirnr  dodtiifimus  Naoarrus^Ilac » x*M.li.tjtf. 
dicca  fiot  fcdufo  quocunque  priuilegio .  rrf^jjnSt 
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VtmnEpt[c9fipofJi*t<&[<famtapmbu  bitttfts 
tcc*Uotpt7  fiam  Commijfmnm , 
aUqmtm,rerbi  grttia  , 


REfpondeo  dicendo.quod  dodiffimns/Cordu 
ba  icnct  partem  affitmatioam,dicct,quod  in 
Concilio  Tndc^tino  non  diffinitur,quod  Epifco- 
pi  non  polfun:  committetc  alicui  fpeciahter  talcm 
facultatcn-:fcdquod  coium  vicanjsoon  ticct  ab- 
fulucie  a  pixdicia  cenfura,&cuipa.  Quoddocet 
effeintclligcnduin,vifiutegencralis  commillionis 
quxdari  folcr  vicatiisEpifcoporum.ad  abfolucn- 
dura  aquibufcunquecafibosfibirefetuaiis  .ttfic 
tenet.quod  Epifcopi  poffunt  commtltcrc  fuam  au 
thofiiatem  alicoicommiffariopexticularwdcffc. 
clum  pixdiftc;  abfolutionij.Et  ratiobuios  cft.quia 
Conimiffaiius.cx  ptiuilcgio  perpctuo,poteftaltc- 
ri  fuas  vices  commitetc,prour  cnm  comuni ,  tenet 
Sy  locftcr./  Cu  crgo  Epifcopi  fint  ad  hunc  cffcc^u, 
cx  pnuilegio  iunsinConalio^6ceisOiC6miffarij 
flc  non  ptohibeantor  io  eodem  Concilio  fuam 
c6mitcrc  autborirarem,in  pntdicSo  cafuifeouitur, 
quod  id  poffuor.Er  hancopinioncmtenetAnglcs 
bo\\\w  Epifcopus  Bofcofis,flc  cgo  eara  fecutus  fum 
in cxplicatiooe  iCruciatx,flc  io  nofttaSuma  coo- 
fcfloium.id  ipfnm  affiimaui  contta  loaooem  Gti- 
tierrcz.fequcns  dodtfstmum  Nauarrum.Nccob- 
ftat  ConciliuTfidcoiiniimibi,«a<^iciir/i»w«d  id 
(PcaatutrdcpHtjndHmt  QuxveTbainnuunt, Epi- 
lcopu  adalios  C4fus,picicrbttcfim  crearc  vicatiu 
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le^Exquibm  fequitor, qood ad  abfolueduro  groffo modoxftimatam,  tecudum  ScowmAcom- 

•b  hcrefYad  quod <  contnnfl  feroari  prxcipir  Coo  muoiter  Doctotcs ,  ex  fecundo ,  4V  quarto  Ethico- 

Ci]ium)no  poteft  ahqu.s  ncanoi ( dcnouo dcputa-  rum.Ex  q.odiconr  Dodorecquod  >dcd  non  ebli- 

xr^dhocemmrefpondctur.auodnoripoteftctea  gamur  fub  monali  peccato  confitcn  peccatum  , 

naliquisvicuriHsdeoouo,cufpfaaUauthoritite,  quai>doexeiusconfeiii"oneexrlicatWuiminet  pro 

adabfolucndum  omn«  gcneraliter  ab  ha-refi  oc-  babilc  penculum  fpitituaJe ,  aut  corporale  ,  cu.uf- 

culu :  at  non  negac  Concjlium ,  Epifcopum  poffe  cunquc .  Ncque  tcnemur  quar  rerc  ccWorera  curn 
crearccommiiuriumadaliquerocauim  particula- 
rcra,concurrentibus  caufis  ad  id  vrgcnnbus,  vcrbi 
gratia,ad  abfolucndum  Monialem  ,  qux  proprer 
votum.aut  prxccprum  claufurx,ad  prxfentiam  E- 
pifcopi,miaimcadircpotefl;  eequc  Epifcopus,ad 
cam  rccurrere  commodcpoteft,  vc  eam  abfoluar ; 

quo  cafu  ,  fi  ipfa  nccefuno pcrEpifcopurociTet  riaruro,  "locu^hitenr,  vrpatetioiuenti .  Etficix 

abfoluenda.inm«ximisar.giiiti;sconftitucrr(ur,  difiis  patcr.in  co  viendum  ciTc  cpichcya  ,  licit 

ic cius amma in  probabili.periculocollocarcrur .  Coccihj  Tndenrini  ngoc ©boiarerquanto  roagis, 


tnagoadjfficuJute,puta  itinerando  vigwu  ^u^i , 
adipfiimquarterdum.Tuncenimrfpuraiurhomo 
non  baberccopism  idonci  conreffo.is  quando  vix 
&  fine  rrngna  djffi.  ultate  habcrinonporeft.Ecdc 
al-js  raultis  cafibns  fimileeiiriudiciom,  exprxdtV 
clai  eguJa.  Quxornijiaincafu.dequoio  prxfcn- 
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Et  quia  bxcopiniomihi  maxiroearridet,  vifum 
cftmihi,eam  aJiquibus  tationibus  Thcologicu , 
cV  iuridicis  confirmare  ,quibu.«  fcfficienrcr  pro- 
babo,qu6d  inhoc cafu  p-x;cptnrn  Co^cihJ  in  to- 
tofuorigore  mtni  ne  >  b.igibi' .  Prur.aratjocft : 
narn  in  omn.bjs  p'xccpr;s  cp:h  ya  fcruari  d»-- 
bcr,q<i;  ftcundura  Diuutn  Thom«m  a  &:  Angcft. 
ni  hii  aluid  cft.quam  xquitas,quee(t  iuftuia  du!co 
re  raif-ricordix  tcmperara,  pcnfafii  omnilms  cir- 
cunftacii  ,cuius  cfrlcium,fcu  proprius  adhis  cft,  in 
cafibuslptctalibus  drfcederea  vcibislegisgencra 
lis.frruau  rarr.en  legis  intcntionc .  arrent' >  omni- 
busrircunftantijs.  lraquccpichcvaeft ,  quxprx- 
termiflovcrborumlcgisrigore  ,  prxferr  quod  re- 
fta  rariopofcir.&quod  legiflatorin  ralicafo  pra> 
eligere debuilTer .  Dj  hisenim  ,qux  vr  porimum 
acaduot,fr  runrur  legcs  pro  bono  com>nunu  qua 
rum  obferuantiajn  quibufdam  cafibus,  cVcircun- 
ftantiis,  inanifcft<?bonocommoni  perniciofa  rb 
tcr.  Qiod  enim  proccrtofinefnrrodur-umcft  t 
no  debet  conrra  illum  fincm  milirarejquare  ipfum 
falubtiori  o.ofilio  eftprotunc  reiinquendum  ;  fi 
cnim  non  rclinquerrrurpotiusprx-aricatiolegis, 
quimobfciuartiiacffcrccnfenda,toxtarega|atn  iu 
i  .s  dicorcm,  qu6ri  is  committic  io  lcgem,  qui  ver- 
Iu  Jigis  an.pl  cler.s  contra  lcgisnititurvolunta- 
tem.Erficrigoriurisfequendasnd  eft,  quandocx 
ipfiusobfcroatioae , incafti particulati ,  fitcontra 
bonu<T>,abipfoiureintentum.;Etccrre  fi  rigor  C6- 
dlij  Tridentini.in  hoc  cafu  fcruarcrur,  ira ,  vc  nul- 
laretmsinco  poffint  F.pifcopi.alicmcommitrcrevi 
cesfuas:clarc>  videtur,huiufmodirigorem ,  in  boc 
cilu,nonin rdificanoncm,(fd in difpcndiura  pr_- 
diclx  ani  rax  recorqBeri . 

Sccuuda  ratioeftr  nam  neque  Deas ,  neque  Ec- 
defiainccndicin  foisprxccptis,nosobltgaread  vix 
potubilc,  8c  nimis  dtfflcile  in  f« :  quia  moralitcr  & 
ciuiliter  fccundurn iuraimpoffibilc cft ,  quod  vix , 
rufi  cu  magnodctrimenro  neri  potefttadquod  nc- 
morcgulaiireroblig^birur.  Alioqui  quomodo  fal- 
uacur  illud  Matthxi,  b  Iogfi  roeu  fuaue  eft,  <Sf  onus 
meumicue:NcqueDcascffcrhoroine  bcnignior, 
ied  dutior.quod  abfir.  Er  in hoccafu  iam  vidcmus, 
quanta  cum  difficultatc.huicanirox  mcderi  porcft, 
lcruato  rigore{Concili;  Tndcntini. 

Tcrtiararioeftrquia  piecrcdendum  eft  ,  neque 
Dcum  i>i  iege  gracue  vcllc,  ncquc  Ecclcfiam  dcbc- 
ic  imponcre  oobts  iogum  vix  potltbile,  6V  d<fticili- 
muni ,  faltrm  fub  pccna  pcccatt  ipottahs  .  Nequc 
cnim  Dcus,  vi  hoino  qu-ritoccafionem  ad  caluro 
niandum  ,  prour  diciru»  Sapicnric  prtmo  capitc  : 
Scuciccdc  Dco  in  bonicaic  ;  6c  concordar  d<^ffi- 
mus  Angeft.  c  cxcmplificansdejrnedioiuftitix.fci- 
hccr  de  rq  u  a  I  iiace  punctuali,  quam  k  ruarc ,  eft  ni- 
mit  djfli.ilc.cVviapoiTibilein  ommbus  t  ided  ad 


quodnon  obuiat ,  fcatndum  explicationcro  An- 
glcs,6V  Nauarri  fupcrius  citatam.Et  aducrrcndum 
fecunduui  Natiarrum,  d  quod  Epifcopos  duobus  dNtB.vHfm, 
modtspoteft  committcrc  hancauthoriratc  dicto 
Vicario.  Primo  fignando  ipfi  pccnitentiam ,  quara 
miponcrc  dibct  poft  abfolurioncm ,  fccondo con- 
ccdcndo  ipfi  authot ltatem.oon  foliim  ad  abfolucn 
dom,fcdad  atbicrandumpceniienriam.  Illecoim, 
cuj  compctir  abfolaerc,  ratione  officij  fui.prouc 
compenr  Epifcopo ,  m  hoc cafu ,  porcft  abfoluia , 
non  folum  comraittcrcauthoriutcin  ad  abfolucn 
dum.fed  etiaro  ad  pccaitentum  arbiuandum ,  fe- 
aindtirodoftrinamdocliflimi  Deaj .  e  -  ,  . 

Eft etiam adaerrcndora, quod Epifcopus poteft 
abfolucreioabfcn(ia,abcxc6inunicatiooe,  cxtra 
facrarncncum  pccntttnux.  incuifa  nriooc  hxrcfis 
occulrx,6cur  poteft  abfoluere  ab  alijs  excou^muni 

cationibus.vt  affirraat  ^anartus.Exquo  fcquitur  ^  K«a.  «(>>>. 
quod  poteft  abfolueteabc^ommunicarionc,  du 
ccam  Mooialcm  abfcnrem,qu;  abfolura  abcxcom 
niunicationc.poteftabfoluiaairrJnchxreus  ,  * 
quocuque  cofcJTore  ^b  eod  c  tpifcopo.ad  hoc  fpe- 
cialirer.approbaic.  Prccaraemm  Scda  Ap  " 
refcruara  ratiooe  cxcoromunicauonis  tefi 
qua  (ublita,iam  uoa  funtdiccnda  rcfcruata. 


ARTICVLVS  XIL 

Ftr-iM  prttdiBi  TtttUtlpffint  «bfoluttt  fnos 
fubdaos  tb  excommmnicatiime  ca~ 
fHuli^Sitjuis  fmadcrtte  diabvlo. 

t 

REfpondeo  dicendo,qu6d  Bonifacit  s  Octauut 
g  ordinauit.qtiod  Rc.igiofi.s.qui  rturns  «io  f  t.  rtlifit/i 
lcntasioclcricuramiecii,  oe  hocprxtcxtuhabcat  itftn.  ixit. 
materiam  vagandi,puffitahEpifcopo,  eocamab-  M.t. 
folui,qaofxcularcoi  clericum  poffci  abfoluere.fi 
aluim  clcricum  pcrcufliiTct ,  vt  vidrl  cctquando 
IcuJter  percuffir,fecundum  glofTam  fupcr  dccreta- 
Icin  ipluis  Mr.niticij.Srd  pollca  Innoccrrius  Quar 
tus.prov;  i. jbctnr  in  libro A  Mot  u.nemaordinum  blm  i.hmfrf 
tonccifit  Gnurat;&\^mncUtibuslAiniIlTis\pttvs,  n4.tmu.ns, 
quitxftauHtos  fiut  peintcQiwcmamuntinjciffat 
wiutrcrtnt  in  txtomuaicetioni  rincuiumjutinida» 
te  fufttftum  babutm  itu  iJennt,vt  I  atiis  fmt  txcomn 
nuati,  wdlc«nt  ebfolueremft  adci  gr*ucs}ejr  enomet 
fint txccfjus  >  quodmcrito fint  tul Stdem ^pqlolicjm 
diHitundi.  Aipoftca Ckmcrs  Quartes  >■<■■  p "  ile- 
giocitato,  in  prjmoarticulohuius  q«i.»  i'  oins  con 
ccffitCcncralibus,  Trouincialibnt ,  fi^irift ,  Ctvffo- 
aduu  ■  _r  Vritn-ibut  conucntu<  ti  'jUi  (  iuxtg  quaif 
dam  coocifftoacm  fratrum  Trieditatorum  fuPeriut 
alUgatam  )  &  eoru»  T;t*njs  ,  M  foff.m  btntfi- 


aoa  tcnemur,fed  iotralatitudinem ,  quod-m  fum  abfoluuoms  mftnmftut  fittnbtu ,  .&  om- 

ntbut 
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mhus  fralribus  fuoru  ordtnu  ad eos  dcclinatibus,  cmiuf 
cnnqucft  nteutix  cxcommunitations  i  iutc,  vei  ab  bo 
rninccxcepta  txcnmmnnitatione  latacotra  bareticos 
rctapfos)Scbifmjti(os  drlitcras  ^tpofiolhas  fatfijica 
tes,aut  ad  tnftdeles  prvlstbita  dtfcrentes,  iuxta  dcclara- 
tiontmSixti  i>uartifuperiusaUegatam.  Exdjuocol- 
]igi(ur,quod  cum  exccptio  firmct  rcguli  in  contra 
ROm  poffmrfinedubiodidti  patrcs  abfoluere  ,  ab 
cxcomuntcatione  propter  inicdtionem  manu  vio- 
lentaiu  in  ckticum.etiam  ll  fit  fcdi  Apoftolicx  re- 
fcruaia,quod  infupcr  probatut;  nam  cui  concedi- 
tur  maius,ctiam  minus  c6ccffura  vidctut:fcd  ipfis 
prxlatisconccditorabfolutioa  cxtcris  cafibus  in 
ccna  Dominhergo  a  fbrtiori  abfolutio  hnius  cxco 
munication',  qiix  eft  minor.indulgetur.  Scd  du- 
bium  cit ,  vtium  dicta  abfolutio  conccdatureis , 
quando  frattcs  fe  mutu6  tn  clauftro  pcrcutiunr,  tfc 
non  quardocxttaclaufitum.  Et  vidcturquod  fic. 
Nam  ptiuitcgia  dcbct  cxplicart  tuxta  termincs  iu- 
riscommunis.Etinquadamdcctctali  a  otdinatLT, 
quod  R  .  gu!arcs,fi  in  ciauftro  fe  pcrcutTerint ,  pof- 
finta  loo  prxlaro.vel  Epifcopo  abfolui.At  rcfpon- 
dctu*,  qu6d  licct  rxtraclauftrtim  fe  pcrculTerinr , 
poffttnr  abfolui.virture  didti  priuilegij.Nequeob- 
ftat  dicla  tbicctio :  illa  cnim  vctba  non  ponuntlir 
in  ca  dccrctali ,  qtiafi  innuanr,  quod  fi  cxtra  clau- 
ftr.ifcperctirTtnmab  EpifcopOjfV  nonafuoptxla 
to  dcbeat  abfoltr ;fcd  qtiia  hoccrobrius  in  clauftro 
contirg  tptout  aducrtu  Panormiranus.tVallcgttns 
aliqua  luta.in  quibu$probafurcIarc,Prxl.iios  Rc- 
gularcspoffcabfoluerefuosfubditos  ,extra  clau- 
itrum  fe  irrutito  peicuttctrs  Et aduettc.quod  fi  fti- 
pcrior  altquii  peicuffet it  luam  fiibJitii,poteft  ipfe 
fccudum  priuilegia.abfoluiabaliofubdiro  fno,c!c 
cto  abipfo  in  confcfforc,  &  fifnbditus.  Sc  prxlarns 
fc  adinuicem  percuffetint ,  &  in  conucntu  nrn  fit 
aliqnis.qui  cos  pofTit  abfolucrcpofsijt  ad  intiice'  fe 
abloluctcptour  renct  Ioinesc  Fabian.l.icct  enim 
fecundum  lui  otdinatiam,  excomonicatus  maiori 
excommtmicatione,  non  poffit  alium  excommUni 
catumeademcxcommuntcati»ne  mniori,  aMohe 
re,proureft  notatum  in  factisCanon«bu';*/in  cafu 
tamcn  neccffitati~,vbi  non  cft  alius  fratcr  ,  qui  eos 
pofiit  abfoiucrc,potcft  cxcornaiunicatus.aliumcx 
communjcatum  abfolttefc&  tatto  eft,quia  ncccfli 
tasnon  habet  lrge,&  ptobathoc  didam,loanies 
Fabian.a  maioti.Qiua  fi  cxcouiraunicatus,  in  cafu 
neccfIitatis,poteft  abfolucrc  a  peccatts;*  luttioti , 
potctit  abcxcotnmunicationc. 

ARTICVLVS  XIII. 
Vtrum  prtdtfli  Tntiati  pofitnt  abfolnere  fuos 
jubditot  ab  cxcommunicattone,& 
fnfpenftonc.qux  incunitur  ra- 
tionc  ftmonU  in  ordme. 

RLfpondco  diccndo.fiinomacum  realcm  in  or- 
dinc,tam  occultum,quain  publtcum  tftc  if.o 
iurefufpcnfum,qtioad  fcA'  qucadal:os,vtptcb^t 
iurae&ttadit  Innoccntitiscoromuniur  tcccptasj 
quictiam  eft  ipfo  iure  ftifpenfuscum  refctuafonc 
Papali.ptout  ttadit  Nauarr.  Et  Pius  QutMui  in  co 
ftttutionc,qtix  tncipit^untfnNjMm^cxcummitriiclt 
cxcomiuumcationc  Papali  !atxfcntcntix,fimrr,ia 
cosin  ordint.&benciicio.Mcdiatorcs,  &  ProCurt 
totcspalam.vel  occultr.tamrccipientcs.cori  ; 
in  hoc  cxtrauag-.ntcm  t-a.uli  Sccudi.  Ipfi  vcr6alTc 
cutt  Bencficia,(unt  ctiaipfoiilrcjllis  priaatt;&:  in» 
ftirct  inhabilci  adca,&  ad  omnia  aliaobtmcnda  , 
abiquc  aliqnadcclara;io".;non  autc  niedidtores, 
F.teiladucttcndum.appcllationcBenericii ,  eiiam 
l-rioiatuii^GuAtdianaiu.&fimiliavctiitc.qiiouu 


nomine  nuncup c:ur,qux  ftint  PrTlationes.&rrfffJ 
cia  Paftoraha,apud  Mendicantcs.Qtmniam  Mona 
ftetiorum.fcu  conuentuum  funt  cledtiones,confir- 
maiioncs.f,  u  proitifiones  haiufmodi,  quiuii  inter 
bencficia  Ecclcfiafttca,  communtter  non  coputen- 
tur.  Quxnmr  igirur  in  arricrrlo  quxftmnis.  vtnim 
fupradiAi  Prxlad  poffintabfolucre  ab  hiiptrnit* 
fuos  frattes ,  in  otdinc  vcl  beneficio,tealiter  fimo 
tiiacos.Etdicoprim6,qood  femclin  vita  pofsiirdt 
di  PrxlatiGencralcs.&quibus  iJ  comtfcrint.ab- 
folucrc  fuos  fubdrtos,a  didrii  cafibus;per  comuni- 
cattoncm  priuilceijEugenijQtJarri,  &  Celeftini 
Quinn.ficiam  Alvbatibus  Ciftcrcij.cV  congregatio 
niCxlefttnotiim.cVcongtegarioni  S  Bencditfti  Hi 
fpaniarttm.prout  tcfett  Cojleftot/"priuileeiontm  '  C*&***'*^t** 
OrdinisCiltcni),in  fuoCompendio.T^jm hiSumi  »il-"d.Ctfta. 
Tonvficcs comedutit  *4bbati &enera!i  difli ordmis,&  '"•  "*/•*•  *•  '• 
per tojcquens alui^uibus  tpfi dvxtrint clmittcncu:*t 
femcl  in  rila ,  poffint  abfolw  rcfuos  frbditos  d  quibvf- 
uts  t  x.oniumcjtionis.fufbenfwnis,  &  intndiOi  ce/nris 
aliifquejcntentus,& yxnis iiurc,*ctabhominr,  Apo 
fioliia.rct  Scdis  Apo/iotvx  ligatorum,delcgaWu  >tl 
(ubdctrgatoru  ordinaru  >  Tf /  quauis  alia  authoritate 
Tiohtncialis,rcl  Sjncdatis tojututiones.tr  rcgukriU 
dsDi  ordinis  inflitutoii  ingenne.rel  in  fpcrit  promni- 
gatis,>tlpTomulgadis.~<ttqut  ctia d  qnibuft unutmi 
guUuta!ibus  &  inbalititattbMi,ctia antc  ir.g>  cffum. 
Vilpojl  tX  qitauis  caufa  io:rafiis  ></ cotrabedts, ctiaft 
laliaforit,piopttrqU£  ad /tdc ^ffoftolica,rcl quuu- 
tjue  cL  i  ffccudis  habcdns  cffet  acccfjus,  Cc.atde  qni 
bus  totmi  & cofcfjtfncrint,pltnaria rmiff.one^Apo- 
(lotuaaMthoriuu.coecdciC.Ftquibtss  u  gcncralibus 
vubis.colligiuir  vcritas  dic^i,  fcilicet,  q>  ditfti  Prx- 
lati  po'funtabfolu«icapcnjs,quasincurruntco!u 
fnbditi  proptct  Sitnonia  inordine,&  in  bcncficio., 
At  Clcmcns  1 V-  priuilcglnm  fuperiuscitatum,  no 
fenu  l  in  vita.fcd  quotics  cxpeditc  vidcbitut,c6c« 
ditdictts  Ptx!atii,cVcoiu  vicari;s,vta  dicli  cxcd- 
municationc.cV  fufpcfione  tn  ordinc}vci  bcncfkio , 
pofsint  abfuluerc:cum  in  co  folu  fiat  cxccptio qua 


tuoi  cafuum,iu(tadeclarationcSixttQuarti,aqui 
bus  Prxlati  fopradidi  tantum  aofolucrr  arcentnr. 
EtEugcniusQuanus,  vt  habctut  in  libt»jj  Mo-  i  T" 
numcntaordinum,conccfiit,  vtfraues  Minores  ye'' 
poflcnt  abfolui  femel  in  vita  a  fuis  Pixlatis  a  fimo 
nia.quocuoqoe  tnodo  conttadta.Vcrum  tamen  eft 
quod  Sixtus  Quintus  in  coftitutione.  quam  cdidic 
contra  male  pcomotos.diXit.AWAmMs  ;,.ittr  aiiat 
tcnjuras.&ptnjf  contra  fn.oniaceordinatosya  facrts 
tsnombus  £r  conftirnUombusuipotioUcis  C  altastn 
ftttlas,t*r  irre%aUi  ( quibus  ncqnaqitamdctngart 
tmdimus  "jtti.imctnnta^crfingula  Jupradifl.i,  tn  ftc 
fttmautttubiss  &  ptomotts  locumbabean'.  Hla  autc 
rtipradtdtaqux  Sixitts  V.  lupra  deierminauerati 
ftmt  tcouenna,ad  lucfam  aSixtoprfira.ibi.f  /rw- 
cos  mak  promoios,ab  txttutiont.& extrcitio eornn- 
d'm  crdinum  jutciptorum.tr  abomntfrt  cjrfacultate 
ttfctndendtad atiot  fupcriortt,perpttuo  fujpenfos  cfie. 
Etfi  in.  tit  ccltbrart  ptjfumpfcrtntJkos  jtc  hrtguLt- 
rts  tffeclos  cmr.ibns  ,  &  qutbifcunquc per  tosjntitm 
lum  coirmenda,Mnt altas  cbumts  di^mtatibus  officus. 
rjr  btntjicut  Ecclcjiajticis  cu  cura  &  jinc  tntaquomo- 
doc  nnqye  quai>Hcavs.{i.cuurihns,fei  tmufnis  ordinit , 
ant  mi  MM  t\t%ularibus,acttut  /i  ipfi  clerici  H  egularct 
fnermt,  aciiua,  ant  futff.  ua  roccytpjo fafio,  priumnnt, 
fj"  i>s  prinatot,*ttfue  ediUa,dr  aita  jmuiia.rei  dijjimi 
tiarn  pojin  S  obttnedaaiibabiles ,  et  ineapaces  cfjcdectr 
nhnns,&  dtclammus  dignitatu  tfftciom,  bcnejstiorum 
buitifmodi  fit  prv tepot e  ratanimn  couationt m,<Apo 
JMittt Stdt  pnpetm  »e/rrfMW"rs.'Ecccpccnas,quas 
Soinmus  I-ontttcx  Sixtus  V.dcciaiauu  comprchca 
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dere  dicioi  fimpniaeos.ftiarn.R  egulares.  Et  addic 
infuprrSuintjibs  l'ontifrx.j^flrf)f.m(>^T4/f*(»YJf- 
iufcunqte prwilt%ij{etijm  maitm^gni nuncupalt)co- 
tcjfi,qutbuftUiquiuidJnibus,congrc^a  iombus.typer 
fonis  reguloribus  aut  tpjcopis  ptr  dcoeta  CocTtitKt. 
omt  offkiofacra:  patintcnturi*.  ^ipofljHcX;  *ci  minori- 
bus  aut  aiammatoribuj pce*itcnva>ut *ifl'U  &  i\o- 
mxani  Tontificis  pro  tcmpore  cxftiits,vel  alt.it  quomo- 
doitbet pro  tcmpore  tnnceffls  pfjonajtc.pi  prafcrtur  , 
ctettnquentet,taJiilicct,^intiflitett  audm  Kbbattt  pro 
tnoucntesrquuckrict  iti.i;Y in[ifniti,jtur)rd  r.att  dteati 
tuxttS"  exctjjibus  fdfjt.  i  abjvlut  ,prater  aua  ist  mortis 
articuto poffint  aut  dtbeant,ncquecumbttptpcrincg» 
^laritate ptamiffa  contrafta  euamficrimtn pacnuus  oc 
'J''  4ttuumjucritquouismc^o*aUaidijpepj^tM(cS'n<., 
tus  V.fcx  quibus  vxtbis  colligjiggr,iuxia  fiipenu-.a- 
cara,qu6d  fimoniacoslin  malaptcbnij.prpjr^Monc, 
t   .'.  -  nulluapixtct Papa potcft abfcducjfectu  prjriextu 
pnuilegioru  regulariu.quK  fuffScicn  ij-r  dcrogat 
xnus  Pomifcx.Etlicct  Clemcns  VIlf.ann<rIocarna- 
iionis  Dgminicx  millcfimo  quiogcotcfinio  nooa- 
sj;cfirapquinto,prtdie  Kalend^Mattij,  Poutificatus 
aui  anoo  quin  to.i\iouiproprio,& extterta  fciattia,ac 
de^pojwittifcdis pkmtuiine,  fua  ptrpetua  vulitura 
aonflttutwncjupradiQas  Uttxaf  isnt\£uinit.a4tcrmi 
wsfacrorum  canonum.ac  tonfluutiontm  Ttf  Tapa  be 
t.UM<U  fuipr^iettjjorn^uc  iiKtpUiCst^exjacyotutitdt 
svtm,e-<ia  dtfpojittoncm  cteattotifacriCotiUi  indtn 
twi  reflrittxcrtt ,  &■  rtduxetitjnecno  ctnfuras  &  pcnax 
iu  tiJdiSixti litens,cbtra  quojctti^ur.hddu  tame  ver 
b<i\ftquentiay  Trttttrqudm  ccicrafitnoiuati  mdirunttx, 
|  &  ordxnatos,infbftas  Hasenm  sfolittt  tn  juo  tobore 
i  permanere.Ex  quibus  vcibis  colljgjtiit,  uuod  hodtc 
'  PrarlatiRegglarescti^  habenresiurifdjj£ioo-rqua- 
I  t€  Eptfcopalem,ncnpo(rjnt-K^oliierc,ncqttediipe 
|  larecura  **tfubdios,finioma«s  m  ordrae,ciim  pn 
|  ailcgia.quibustdiacecepotcjantpcf  Sixtu  n  Quin 


qmnem  iwroifijniiBEcxleliam;fe<it^ium  eum» 
<(t  ad  cclebraodiim  diutna  ofHcu,De  qua  re  cr 
tasexpreiTiis  BonifaciiQAauiii  «ficd  feoris .  J" 
eft  JLcclcfix  ingrciTui  iuicrdidusUibi  pet  cofeq- 
cenfctor  ipfadiuinorum  ccje  bratrointcrdicla. 
adcofeconijijmhancppinioncm.fulpefioadiuir 
nihil  aliuri  eitc ,  vuJcmcgUt  proh*ltio  cclcbrandt 
cjiuioaofficjain Ecdcfiatantum. Qoarc  cxtraEo 
clcfia  qua:cuoqua;diumaofficiacclebtarepoterjt . 
Vcrum  licrchxcopinto  pon  carcat  probabiliratc.* 
communis  urocndoctqrBm  fcntentja  ,  oppofitumj 
fcntire  vidctur.Et  idt  ostcia  opjnio, '  tcncnda  eft, 
quod  fufpcnfio  a  diuinis  fit  pcna  di  ttincca  fccundu 
fubftaoiian,ub  ingretfu  EccJciTc.I^am reuera  hxc  a 
djuinij  fti.pcnfio,non;fuluin  io  Ecclcfia,  fedetian\, 
extra  EccJcfi^m  ,  prohibci  diuina  cfficia  cclcbtati . 
Supcrctt  crgo dcclatirc  ,quis£tctTcwcus  hoius pc- 
njr.Procuiusreicxpiicaiionecir  j^ucrtcndu.qgod 
etTcctus  lufpciii1onjsadiuinis,clt»nc-n  lolumprphi- 
beri  aliquid  lub  pcna  peccati .  lcd  ctiam  fob  p?na 
itKgulaiuaiiSjprpuicxiitiinatSvUieftcr  d  dicens,  ds?'njl.*./» 
quoil  ftifpcnfusj  diuinis  nun.poteft  fub  pcna  pecca  JftnjU. 
ti  ofticuti  m  choro.fcu  extia  canctcneque  interef 
fediuinis  ofricijs.  Vcrum  quanuispt  ccct  m  his,non 
contrahittrfcguJatitatcrr.jfi  folutn  intetln  ,  vtfim- 
piex  laitus .  Wtnc  t,pjnionc  noti  ptob^t  ptardidus 
autor,-  ck  tdconon  ctt  iencn<fa.Sul  p  Jtius  clldiccn 
<Jum,qu6d  qnoncs  barcceniuta  non  jnducitittetia 
laritatcm.ncccaam  inducit  pcccatum  quia  non  cft 
maiot  t.\uu  dc  vno,  quam  dtfllio ,  in  iufpcn/ionc  a 
diuints.I  i  o t;t  arguuicptii;i<  uia\iim1,quo'drurpe- 
fioadiujoi$,quxn(pn  inducitiircgul*titatcm, 


inducai  pefcatutiHCOm  fir  tna.  lfi  accs  bius  quam  ir- 
regulaitt^  tigojjnon  irtducjtqjaodmioiinumeft 


no<i  inducctquod.cft  mjajinutp.A  tquc,adeA.|lTfc- 
cundmu  racntem  S^juc{iri,puilcrc  in  cbof o»t?c  fti- 
tcrei1edi^mis,yt^|tu^,nojfi^  _ 
to.lTntaorogata.N^qoectiapoiTunrsbfiiltureeos,  muitommOs<p^c^tijr^nduoe^ 

n>en,quod  opjoio  Syjucftri  proccdtt  tantjjoi  inia- 
terdicio.Nara.quj  interclitftiis  eft,  peccat  audiendo 
dioina,(i^'o(M^nrlw^ida^«  j^atio  vcr6  quare, 
peccc(  cft^qpiactl  tpccuiitetpwbibiius  nc  diuina, 
c|ficia  audut^%au^ia  E«^ftkaiccipiat,vt. 
couitat  ex  lutc,"  At  vero  fofpco/us  oon  cft  ptohibt  »  r.*lma  mm- 
tus  aliquo  iptc.orca  prcdicTa^St )'dco  tnrcrditHu  tk  >"  dt  f,»t.t» 


\ 

•*•••»•••     r&  cu«»  *&tff*i*ta:<  -q  u  a  ndo  i  p  ffsrii  dclttSu  eft  or- 
.  •. .  |  culru  vvpircCotwtlij  I  ridentimjt^ewmtlecra 
I  tuCoctoKcidirWiiqooaAhoc^tper  Sixtu  Qtiin^ 
;  i u m,abt ogatu» ,  &  per  C I en vucem  V 1 1 1 .  u  t pt-iiu 
eotum,qu.Tpcieioet*dpfrd;dh»sfimoniac.jsjwo»i 
fu  lmmu  tuom,«  conftat  cx  iuperius  allcg»t»s . 


ARTICVfcVS  JPfttr. 
Ttri\mdiBiTrtUtipyfshtt^^  [u- 

runf  rtriui.rp  wju  m 


T)  Efpondeodtoendo,  noo.poiTepIene  fatisfieri 
-a\  huicdirBcultatj>fioeeo,<ru<|d.«/cumus,qoid  fic 
fulpenfio  adiuims.  Qood  OM^itoerjecetlariurneft 
duxiexplicare.cum  Religiofifxp^  jfBpius.Aposioli 
as  conftirutionu*us,bac  ppnacV  ceofura  fcnapw, 
Et  cefpondeo,qood,viego  cxiftiroo,njit  opinjo  ctt 
n  Gi.rnCltm.  tufdagloiTat^quod  fufpcnfio adminis, nihUahud 
t*p,enr,i  d*  eft.nifi  fufpenfio ab  ingrctTu Ecclcftx .  Namfims ilf 
jami,  vtrt.fm  Itus  gloftc  eft,omnes  jufp«eoiionufpecics  numeea- 
xc, <V  fub  voa  fp«cie,&  fub  vno  mebro  ponit firaul 
iufpcnrloocmabingrciTu  Ecclefiaj,cV  fufpeofioncm 
adiuinifjvt  ionuat,quod  hae  dux  pmnx.folo  nomt- 
nc  differu  w.Fundaroentum htuus  opinionimeft,D<r 
bt.t.  itfna.  «retalis*Inoocepti)QuartiinConctlioLugduocn 
****mJii.f.  fi:ioquaiudu*sex-omrnuDicantes,fufpcndentes, 
.  vclintetdicTum  ponentes,vcibo,6cnonfcnpto,fu- 
.    -  rpcnditabingiefluEcclefix,  6tadiuinisoftic))s  fi. 
tnul.vr  innuai  has  duas  pcoas.folp  nomine  dtfterre 
&  fecundumful»ftantiam,vnam&  eandc  remcllc. 
Namfufpcusloao  ingicfju  EccJcfJje,  non  ptohibet 


.  pjuir  t-  ' 
'rtfjtut 


(offienfio.qij/^jodiiccndiiiirpxccatijm,  ^ftftut . 
Vett\m«  qqantumadinduccdauvtrrcgularitarcti', 
p^ti6cantur,quia  ip  omnibusca/jb|us,in  quibus  in. 
tcrdi^rot.pdufHtit^egtilaruate'  indu 
cit ctiam  eaodetjt.  jricgularitatemtfpfpenfio  a  rfi.jf 
nis,quia  iuxa^odem  modo  loqmi  ntur.de  iftis  dua- 
bus  centurtStquanium-ad  indjj^oncm  irrecuf^ri- 
laxis.  Vnd^refoJutpric  dtco  priuyj^quod  fufpcn- 
lioadjuiniscft  ptigaiioofficiptum.(  qux  aote  fu- 
focnfionemhabcha^^peitiiientiunjf^fcptem^Qrr. 
dinesEcdctlaflicos,  &  fcprxro.hpra»  Canontcas  . 
HxCdcfinitiofumptaeft  ejLtIejct9J>lattii  /  Pa-  f  . 
ra: ,& Innoccmt,.  1(11.  in  ConcLuguuncnC .  J(/<£ 
Ecideoio  ea,trufuntconijdcrand4.  Pnmumeft, 
quod  hxccttijurafit  prohibiriocrTidorum,  quu  *  (  ,  i,f,ut, 
pon  proliibct  fufpcnfio  a di  rinisquxcunquediui-  , xttmm  jtijt. 
na ,  led  ca  tantqm,  qux  ad  ofEcium  fpectale  pcrtc 
nenr.  £t  ideo  Ionocenuus  11 1 1 .  m  |oco  cjtato  di- 
xir,qu6d  lic  fiifpcnfus  a  diuini»  poteti  fua  cgnfitc- 
ri  pcccata,communjcar.c,  <Ji'ccrehoras  Caqoni- 
cas ,  atTiftcrc  facru,  cantare,  in  choco %  baptizate. 
lloe  fotcmnitatcbenedicere  meo/am  priuaum ,' 
qoiahxc  &  fimiliadeputaoturalicoiofficio  fpe- 
aali  ,  a  iure,conftitutione,  velconfuctudtne 
namadbxc,  quihbct  Chtiftianus  habet  pdtefta.. 
teu».  At  vcio  vfus  folcnnis  aoolytorumad  defc- 
icndum  cxtcos^c  fubdiaconoxunj, diaconotum  , 

presby- 
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bjteTenjm,  &  hebdomadarinrum  &  canroru 
fi-io  diuino.prohtbeturin  fufpcnfione  a  diui- 
,quii  vfu$omnium  pr*dtc"torum,<  ft  dcputatus 
ji  c  fficao  fpeciali,?x  iur*  flfe  cofnerudine.vt  au- 
•  m         tcsplure;  liconr.reftePhtlip.Franco.*  Secfido 
«*  .nco,  quodfufpcnfioadruinisprohibirabofficijs 
pctnnentibus  ad  fcprem  ordmct,&  ad  feptem  hr> 
ras  Canon-cas.quiaifta  mimfteria  E:defiaftica  stir 
f  rop  f  icloftkia  diuina.  Dc  horis  canonicis  id  patcr, 

Jiuta  iureplf*),  iHninum  uffi.iurn  vocantur.  De 
eptem  ordimbcs  enam  eft  certum,qu6d  fint  cV  ap 
pellcnrur  proprtc  officia  dioina,  qata  omnes  ordi- 
rantur  ad  diamum  facramenrum  altari$  .  Et  idc6 
quando  Imoccntias  dtxfr ,  qu6d  fufpenfus  a  diui- 
nts.excqu:  non  pofc ftdiuina  officia.de  iftu  folurn 
du.  biis(cnmfinr  proprie diuin»^  sut  illa  vetba in-' 
u-ltigcnda ,  vidcltcet ,  de  fcptrm  ordmibus ,  &  de 
feptem  hons.Nam  r*iiqua,quannis  traelant  dc  rC- 
bu$  alrquando  ditrthfs.oon  rame  font  proprc  cffi- 
ciadiutna.vreftofficitjra  cantotis  in  procefTiont- 
buJCTttraotdinarijri»isilij$,&ranera!ibtn.Etcffi- 
- "  ctum  cantnrisinrcfcctonjs.cVfncathednsTheo- 
logixA  limtlia.prout  notant  Hofttenfis  ,  Ioanncs 
Afidrca$,SpccrjIator,&  Innocemin?;  qnos  refcrut 

4  Trtn.nm.  cVfequunturPhilippdsFraCUS^cVNauarr.Tertii 
vli frr.  Nmu.  dicitur ,  quod  prxdicta  ofnciadebenr  habcri  ante 
«»/«■»  ««.47.  fufpcnfionem.Nam  fi  qois fe  ingcrat  dhiitrisrebns 
mmm.it }.      propriefumptii,&nonfaciatea,e2officio  ,  quod 

priushabebat,  n6inc»rritirregulariratcmillatam 
Contra  tranfgrcfToreshuins  fufpenfionis,&  cefurej 
atque  adeo  fi  aliquis  ,  qtti  non  eft  acofytus,  diaco- 
ni»  reque  fubdiaconns  dcfcrat  cxrcos,  &foJen- 
niter  dicat  EpiftoIam,veJ  Euangelium,non 1  contra- 
hitirregulariratem.ex  vi  hiitusYufpcnfionisadiui- 
*Tr—.vH t»  notant  Nauatrus^cV  Philippus  Francu:.  Be 

5  *mtUm  a«.  nc  tamen  incuriit  altam  irrcgularitatem  altcrius 
$.         tm.  fpeciei,qu6d  cxcrcet  folcmnitcr  officium  ,&  ordi- 

'  ncm.qucm  nShabet.Vct  ttro  eft  tamen  ,qu6d  fi  Re 
Iigiofus,rel  aliquis  alius  facit  eifficium  aco!vti ,  & 
iubdiaconidiferedocxreos,  vcl  dicedoepiftolain 
nonfolcmniteT,fcd  vtlaicu.^non  incurrft  hancee- 
furam.quia  quanuis  ingerat  fe  diuinis  proptie  fum 
,  ptis,cum  tamen  ca  non  ftciat  folenniter  ex officio, 
quod  antea  habcba',noo  incarrir  peenatn  humsfu 
fpenfionis.nequcaliam  qnamcLmquc.  videtuf 
e::ain  dice  .dum.qnod  fufpcnfus  a  dtmnis  cft  pro-> 
hibitus  ad  adhi  prxdicandi.etim  fecudtim  iura  an^ 
tiqua  fit  a&usdeputatus  facerdori.qoamtis  nfi  c6J 
pctat  omt)ibu$  facerdotibus ,  cx  e.fricto  pr.Tdtcarc1 
vtcautum  cft  in  Concilio«Conftanricrif!.  Ar  eon- 
ttarium  putodiCendum.Licct  emmaik]tia  mradr- 
cant  effcdepuratumordinid^aconatusnuratatTier» 
fitpradietadcbcnt  intelligirefpe&o  adhfs  ranrandi 
poptilo  Kuangelium  folcniter;proutihncVfrrafnm- 
mafttfoliitmus.Dcaclti  vetobenediccndi  mefam 
f  lafmm.  t.  jh  rcfc(a0-ijs  diccoi  orationcs  foJcnnitcr  m  pro- 
ccfiionibJS  cxtraorHin»tij$,  fl£Tigili)$  •  &  funetalU 
bus.cV  fiuiilibnr.dubHrm  cft,  an  cdmprchendanttit 
in  fufpcfionc  a^dirrinisA'  cxtftimo  cos  afius,  cVfU 
milc$cffc)inteTdnftos,cVprohibitos,e6qo6d  cx  ro- 
fuerudmc  funt  ad:usperttocnrcs  ad  faCcrdotium . 
Nam  huc  vfqtte non  vidi  ea  miniftetia  excrcert.ntti 
a  prcsbytensinter  rcligtofos  viroj  .Hxcfuntc|t'* 
prohtb«r,rur  infufpeliouc  adiuinis,  Vtdeamtitigt- 
tur  ven  cndo  ad  id  ,quod  in  articulocjsixftt»  ><* 
propofiimojd.fptitandom,  vtrum.fciliccr.Pfclari 
Rcgulare-spolfintabbuiufmodicetif  iraab:o!ncre 
fuos  tubdiros:Et  refpondco,qu6d  in  foro  confticn 
tix  rcctc  pyflunt  pcr  priuilcgiumCUmentis  IV.  in 
prtmo  articuloJini.tsquxftiuni$  allega?um,vbic6- 
cedit  poffc  eos  abfolttctca  -.uacunquc  fitfpcfionc* 

ptomulgau.Quod 


alijs  prin  i  Icgijs  ibi ,  iV  n*  fupcricjribiii  artJcpTiy  0$-, 
fuin.ui.L: :  emini  dobium  eft  quod  pt.tlati  Rcga 
l*re«  hiberresiutifdifctoncmqtiafiEpifcopafem ,' 
poffunt  ab  ca  abfoKicrc  ifl  foroconftwntfr.fi  pro-* 
cedata  c!;  ticooccul:o,non  deducro  intudicium,' 
tuxta  indultumcnnccfsu  EpifcopisaConciiioTrt" 
d€tino,/  qtiodindultnraipfis  PrilatJjptiarricofrt'^  Cmm-.Trii 
municatur.Dcbium  tamcn  cft.an  in  foro  eiteriorfy^.  *  fa.f.i, 
rwflfintabfoluereadiclap?n3f,Etrcfpor.deo,qudd  rgfrrm. 
fic.quando  ifta  pcna  non  ctt  pcrpetuatquia  non  in 
fligitur  ex  natura  foa  proptcr  dc-liAu  pr ohibitnm j 
fccf  proptcr  fo)acontumaciam,ctim  otdinatij  pof-* 
fintdifperfare^vtapctt^dicit  quzdam  dccreulis. 
irEtquamuishrcpcepaiitprrpcrua.quandonon  ^  e  #3r/;fwj 
cft  refctuata ,  ccrtum  etia  cft,  qttod  porefr rctnirri'  t»*fi. 
perordinatio$  Prxlarot,  pruur  coidEferdedoc 
exahadecrctali.iErficpiclatipcneralcs&piDnin',-   f  mnftrit 
cialcs,  cum  fint  ordinati)  fuorum  fub  litonim.pol' f,Hi.  tttmmm. 
font  abfoluere a didra fufperjfior.e a dut  nisq  tadty 
non  cft  pcrperua.fk  quando  Iiccr  pw petua  fit .  ftj» 
fandt.tati  non  eft  rcferuata.  Vndc  diccm«$infr  v  n 
quarftione  dc  claofora,quantum  ad  irgre frufn  ma  * 
licrumin  monafteria  Monachcru,quod  ditfri  prx- 
lati  poifunr  abfoluere  faos  fobdttos.  a  fulpSilooc  a* 
diuinisincuifa  abeis  admittentibtts  prxfutnpruo-" 
$e  mulieresioiraclauforam  dic^orum  monatterto 
ruir.contfa  icciiascccotdationit  pij  V.coDftituti»1 
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rtrmm  £jfr«  fmfltnt  «ifoluertfm 


d  t4p.  mrn^ti- 
WUu.t(.m.t. 


'.Ctmfl. 
ft/J.&U. 


REfp6dcodiccdo,qo6d  Bonifacim  K  IX.ptout  X  T»  tt»M 
tcfertur  in  fupplem«oto,concedit  facultatem  —f.$4*. 
&. ct :s  Pt xlatit,  »1  poflint  abfoluere  fiios  ftatres  Sc 
fororcs,ab  cxcomtnuntcatione  tncurfa,propter  vi« 
lentas  manus  ia  clericot  intedatWtf  conrctt  difpe- 
farefuper  tt  re^oiatirate,  fi  qua  hurbfnx>di  fenterf 
tijs  ligati,celebraododiuina ,  vci  mifccndo  fc  illit 
modotantumffon  ta.men.in  Contemprfi  clatiium) 
a'iasptxmiirorumoccafionequalitercumque  con 

folui  tliict  m^frrii&priorcs.ac  vicarij^c^iifeifo 

nbus  pct  coicligewflittEr  Eu°enmS  Jlll.in  conccf- 

fionc  ficta  tVatnbus  M<noribus,dc  qtta  /  infra/qua  /  / ,  f- ,  ktt  f . 

pc-lfi  ■:  al  >  otrnilrvUs  flibfblUi  plenarif  ,  addtt .  trft  ./<4  mrt.tt. 

in  <«rf ptit  chtnnm  tdmiaant.hr.  q«ibtliv-d-t<n  dfi^ 

ce n tl u  «jii od  fr itiCOf  ranr  lh  diit as*  deftfow S ,  i  n  con- 

tenvptu:n  1  laiiftinf,  hbrr  pdffunt  abfoltifprr  pr.rdn 

clos  I  r.T;a:os;n*q<ieiplt>r«lati,  r^ocVfHrorcs.ab- 

ipfisclecltos.AtliCet  virtmohniusptiailegij  , ..  H 1  - 

a!scwfiir'sml«ift>?pdn^ntabfolmtTirtotetamei»  " 

pr  iutl-Ct)  ClemeVitii  iV.videntur  pofle  abfotui,  Sc 

difpenf.n,lic*t  iri  conremptu  clauittm,»alcs  cenf» 

ras  contMXcfihrlNlm  prioiteg.um  Qem«nti$IV. 

8i  alii  prruilcgia  fu-peruis  allef>ata,c<6ccdu«t  abfo- 

ii.t-  :";  r  ilidla  iirni:ariuhe,drc»  sprcUtis  farultate 

ad  ip55  abfolutionemiprcfiKfuperius  late  dtxirmis» 

Etcum  ipfa  pnntlegia  frnrttcncfidi  prin<;ipi$.fauo 

fabil  tcr  &|ate  funt  inrerprctada.iuxta  eajqux  fu- 

pr*  HixMitusmin  quatftfonc  de  priuilcgiorfi  expli-  m  ttfr.i"- 

c\t:f)nc.Erinfuper  prcj<>atur,quod  faltem Gencrar  mrtj. 

I  %  k  ft'i!,iiiciale$,  Sc  alij  habcntesiarifdi6liontm 

q  1  ^i.pi:  opal€,pofsurabfoluere&difp6farc.Pr» 

qu  .  cft  videndum ,  quidlit  peccarc  in  contcmpti» 
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m  D.Tb.j.j. 

f.  jli.Mtt.). 

mi  f.vii  Cmi. 

ilt.lH  J.i.f. 

»i  fikudmja 
Ctxfl  dti.f.fJt 
ms.lii.j.l.j. 

iicutnf. 


t  Sylmrfi.vtr. 

e*»itmfi»j,». 
j.OJ. 


ctanium.Et  dico,qn6d  tuncaliqnis  pcccatin  con- 
li  p(umclauiu>&  Ecclcfix  noquando  mouctur  ad 
huiufmodi  concemptu  cx  aliqua  ita,odin,cV  afte- 
clionc;fed  tancu  cx  co.quod  non  vult  fe  fubmicte- 
tc  Ecdefix  potcftart,crcdendo  tamcn  fccclcfii  ha- 
bctc  potcftatem,iuxtadodtrirJ  cxprdlam  D.Tho 
mz,<  Soti.Caictant.a  dcdillimo  (Jaftro  tcfoluta. 
Vndc  quado  aliqui-s  ptcptcraliquamcausa  patii- 
cu!.ir<m,icihcct,f><'ium,iram,aut  concupifcenna, 
non  vultfe  fubmittcrcECClefixprxccptis.crcdcn- 
doclTc  iuftam,tbIcrabilcni,<Sc  dif<:reiam,ctcdcndo 
ip  fam  rcgi  ab  Spirtiu  Saiic'to,&  cius  porcftare  efle 
a  Dco  collatam,non  dicitur  cx  contcmptu  clauiu 
peccarr.fcd  ex  didiacauU  particulati.ctu  fi  fxpc 
fxpius.prupter  catidcm  caufam  eadcmtnet  pcccata 
c6mittat,ptour  rcfoluit  Svlueftcr;  *  H<c  fuppotito 
probatur  nofttac6clufio,qu6d,(cilicct,in  turo  con 
fcienux  poflint  Prxlan  gcnetalesoc  Prouinciales 
abfolticre.cVdifpenfare  in  foroconfcicniix  in  Cen 
lutis  commiliis  a  ftrs  fnbditi*,ln  corjtempium  cla- 
tnum.  t  LtCtt  enim  noripuffint  abfolucrc  fuos  fub 
ditos.ab  hxrefi  o«ulta,:uxta  tradtra  in  fuperioti- 
bos  pcHunt  tamcnibf>  lucrea  ccpfutis  wcunism 
contemptumclauium,  nolcndo  fubiictclauibus  Ec 
clefix.ctedenao^amcn  Ecclcliatn  hiberc  potcfta- 
tem  a  fJhfirto  Domjno  ad  hganduin  &  folucn- 
dum :l\oc  cnim  rteh  «11  hxtericaleveum  vr  fupponi 
tur,  crcdaut  Eccicuain  pofle  ccoitua* uwc  optnuo 
luliniaacc,5c  impouste.  f 


ARTICVLVS  XVI. 

V mm  peccinttt  i  x  confidentU  borum  pr.uiltglo. 
tnm  pojint  abfoluisdiftis  TrtcUtis  virtn- 
U  cjiuoi  piiuiUgiQrum . 


R' 


Efpondco  dtcend6,qri6d  hic  arriculus  propo- 
nitur.ptoptcr  ptiuilcgium  Bonifact;  IX.in  fu- 
,-ieriow  articulo  aUgatttdaotis  facultatem  Prxlaris 
legularibui  ad  ibfolurndum.dc  difpcnfaodum  in 
certiscaufis  cumfetsfratribusidnmmodo  lamen 
non  in  conccmptum  clauiu.auraltasoccafione  di- 
clx  indulgentix  pcccatieririt.Ponirut  etiam  iftc  ar 
ticulus  occafionccofaceflionis  fcugeni;  I V.  dc  qua 
«  F#.  fs.  f»t.  in  hbroc  Monumcnta  ordinom  lnprimafV  fecun 
tmpr.  tytm  daimprcllionc;  qDaconccflittpfisftatnbusquan- 
ftl.ft.  t—tij.  £im  indu!gcntiam,&  remiflionem  pcccatoru  ple- 
*  *  nana  ,dc  qua  in  quxttionc  dc  confeffarijs,quaniu 

ad  abfblutionem,diccmus.fct  addit  SumrnusPon- 
tifcx,nc(  quod  abfit )  ptopter huiofmodi  gratiam 
reddantur  fratrcs  procJiuiotcs  ad  illtcita  in  poftc- 
rum  committenda.Quod  fi  cx  cofidcntia  huiufmo 
di  ahqua  pcccata  commitcant,ad  talia  prxdi&a  m 
dulgcntia  nullarenusfurTragecur.Vndedico,  tjuod 
quando  in  pttuilcgic,  Sc  facultate  Apoftohca  non 
cxcipiuntur.quxcutii  confidcntia  talis  facultat  s 
fucnnt  comnuiTs.de  rigorc  vidcntur  cottCcfla.  Vn- 
dccumin  ptiuilcgio  Clemcnris  lV.allegaccyn  at- 
ticulo  primohuius  quxftionis.non  flat  talis  cxccp 
ti .  ;  kbrmus concedcre de  tigoce,quod  pixlan,vi r 
\  tutcd  Cti  ptiui!cgi),5c  alioruin.talcm  cxccpcionc 

minimc  Uciet\tiuir,poiTunt  abfolocrcfuos  fratres 
apeccatis  Sc  a  cenfuris,qux  cum  confidcntia  vlicct 
d  t»y.  tlimdt  priuilcgi)Coiniiiifcrint,&  ccntraxcrint.  Hac  pto- 
■vftfitn.tif.  pofitio  vidctur ptcbabilis,ftando  in  ttgorc  talium 
0mim  tirtM  dt  concellionum  mhil  excipien(iumc,quia  pnuilegia 
vinl.vtt.  taliatmriptcianda  (unt  contra  cohCcdcnte,ii>-xi 
cr  Iuk.  d.  t.  mc  infauoiabilibus.qux  non  lunt  inprxiudicium 
iicet  dtttMnf.  icrii),vt  ptt  batllf  in  luttbus  ,  d  fiTfWw  D-  Cto 
£fift»f.        tcf  commuoitct ,  mni  lnr.occtiuoi  Qjod  cot  fir- 
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matur  primo, quia conrra eom ,  quilf gcm  dicere 
poiuitapefciU5,cft  mtcrpretariofacifda,  ptoutex 
iutc  canonico,6c  r  ciuilifarisdcdociiur.Cofiima 
tur.deinde^qma  iusnon  dicir,quod  ipfo  faclo  pri 
uilcgiu  amittic,quic6nceflafibiabutuarpoteftatc: 
fcd  dicicrp  pnuilrgium  anicccre  meretur.Er  itafe 
condu  mcrua  inntut  priuatione ,  vel  declarationc 
amiilion:s.nonipfoi(irr,autfadlo  flcti,fcd  pofleoc 
debete  fjeri ,  ficut  dixit  D.Auguftinus ,  q»  pcccator 
eft  mdignus  pane ,  quo  vcfcuuiinon  iame  co  ipfo, 
q>  peccar,eft  priuatusTurc.quod  habcrin  fuopane. 
Dtxi  ( in  rigore)  qurafide  mentcconccdentis,  fl« 
lud  probabilitcr  prxfomatur,auc  conftctjrunc  tajis 
conccfliu ,  aut priuilegium  non  cxtenditur  ad  ca , 
qux  cum  confidenria  eius  comnufla  fuctinr.poft  ta 
Irm  conccflionem,vr  parecquia  a  volunrate  conce 
dcntispcndcrtotumnoc.  Vnde,  quiain  gcnerali 
conceflionc,  aur  facultatc  concra  ius  commune 
non  prxfumnur  quis  concedere  vellc  id.quod  non 
cflet  ipecialiter  conccffurus  fvt cft  communis  te- 
gula  vtriufqueiuns)  Specialiter  autem  non  eflct 
qutsconccitururid ,  vndeellet  occafio  pcccandi, 
qualtsvidcturefle  fi  concrderctur  poteftas  etiam 
adca,  quxcumconfidentiacius  commictcrcncur 
(  qtna  feniper  ert  infetptctario  facicnda,  vt  euicc- 
tUt  deiiclum, vt  notator  in  ture ) /Hinc  vidctut , 
qu6d  cdnccdcns  non  inrendir ,  quod  ad  ea  facui- 
tas  foa  exrcndaiur;Sc  per  confrques  vidctur.  quod 
vinoteeius  pcccantcs  cum  dtftaconridcncia  mtni 
m^poiTantabfblai.iwfiexprelse  m  ipfa  facoltate 
coccdatur.Et  hxc  opiirpo  vc  fecuriorcV  magis  pia 
'cefulenda  cft.ad  rcrmtf  m  cV prxArruatioDf pccca 
rirprxrVrrim  fuconirariano  fit  in  rigorcadcocer- 
ttf.Vemmiefrtan-.c  quodincafu  particulari.in quo 
difpendium  animx'imminerct,fi  a  commiflis  cum 
confideniia  priuilcgij*  non  pnflcc  quis abfoluijcgo 
eutnabfohicndum  iudicarcm,ptxfuppolira  contri 
tiorWdcbita.nortfrcandoipfi  p^nirenn,  quod  talis 
f/cnlfasci  ampruVt  non  valebicad  alia,cu  eius  con 
fidenria  dccxterocoinmitccnda.Exdiclis  colligi- 
tuf ,quod  licct  ih  pnuilc^jio  Clementis  IV.6V  aho- 
roni  Poncificum  no  pcihantot  Jimirationes  afligna 
txin  priuilegiis  Bonif:c.IX.3c  Eugenij  I  IH.fcilicct 
quod  non  poilinr  abfoltri  fratrcsab  his  pcccatis  6c 
ccnfuris.quxcum  confidcnijadiclorum  priuncgio 
ruincominifcrunr,5c  contraxerunt.abfolute  lo- 
quendo,debent  fccundum  mcntem  conccdcntium 
neccfTari^fubintcfigi.Et  ica  rcgulariterloquendo 
non  debent  Prxlati  abfolucre  fuos  frarres.vircoce 
dicf  orum  priuifrgiorum,ab  his.qux  cum  confidcn 
tia  rpfotum  commifcrunt,niri  cx  ncgatione  talis  ab 
folutionis  pcciculum fpicuualcipfiusanimx abfol 
ucndx  timcatur.Scd  viderdum  eft  quid  flt  pcccarc 
cum  confidcntia  priuilegiorum  ad  hoc,vt  dida  ab 
fc»lurio,6cdifpcnfationegcttir.Et  refpudetur.quod 
quantumadhur.c  cft°.drum,tuncdiciturquis  pcc- 
carc  cxmconfidentia  faculcati*  fibi  concclTx,qui 
docx  talisfaculuuscoiiiidciiria  mouctur.adcom 
miitendum  id.ad  quod  n6  moucretur  linc  ea.  Pto 
cuiusdidi  cxpiicationenota.quod  non  dico>qu6d 
quando  non  committcrct  illud.fi  talem  fjcoltatcm 
r  on  haberet  dicidtfqnispeccarecutn  prxdt&aco 
f.dentia;  fed  dico  quod  runc  dictrur  pcccare  cu  ca, 
quandonon  moucttu  ad  id,ntfi  ex  taii  confidcntia. 
tft  enim  intcr  hxc  hragna  d  ffcrcntia.Stat  cmm  , 
quod  ficgo  non  habcrem  per  talcm  facultatem,  ti 
facilc  t  cmcduim  &  ccrtum.folicitius  me  habererr, 
neincidcrem  in  tal!atcfciuata.At  vcf6eumvideo 
mthi  faol^  rcmedium  prr  talt  m  tacnltatem  adcfle 
ficut  adcft  ad  alia  non  refrmaci.certc'  no  mro  ma- 
gts  illacaueie  ,acfi  fefehlar»  non  eflcnr  J  vclficut 
aiia  non  xciciuata,pro  quibus  facile  rcmedium  hi« 

bcrctur. 


ti.t  fUIM  fir- 

fl.fifdtt* 

ftlt.ftlBUfMm 


f.tSfif-- 
dnm.CJi  itu 
«uiatt. 
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QtufHontsRtguUres  T.EmanueUsRoderid. 


Sel.  in  +  d. :. 


deutu Viuiiegiuaui  quod  id..iu~eit,cau(alicer  cum   Nauatti amplo£titur,qia  ego  in  uo.lra  Su-iu  con  *  "«•*"  •■  / 
conhdenrupciuilcgi)  peccarc,  dum  ultsconfiden   ftantcr  (cq.ior.aducruns  Vj;n<»s  i\»ntiri.c$  hisce-  f->* 
tunoncttcaula  poliuua.feu  concomitas  i&  pecca   ponbus  in  lubileisabcisrmanatis  ca  exptcffis  vcr  f  Cl 

tum  dumper  uicm  conndcotumego  ncgligctior  bis  approbat c.  Nomincigicurpcxna:  iil*  caniii  vc-  »«•-<-.'  /« 
in  dics  no.ad  cauendum  dihgentius  talu  reiciuau   niunt.quar i  confc(Iotc,vcl  a  canombus  pornitecia 
quim  fi  talem  f  acolcatero  non  habcie;  &  pcr  coo. 
/cqueos.hoc  non  eft  ptebecc.auc  fumere  caufaliter 
incciitiuum  pcccanditlcd  cft  pcr  cale  cuntidcntum 

aufcin  Ipcwialcmfolicicudinemcaueoditaliarefer    luiiiM^uumuiuijui  vmc.iu  puiuicgi*,  hucjd-  ~ttmf,!f 
u<ta  .  Qoodfi  egononfolum  ex  tali  confidenua   folutioncsipcccatis,vcl  Sacrarnccocum  fufccprio  Jx*m  -U,  f, 
pnuiieg^jefremncgligensadcaucndum  refeiuan   nem  impedircnr.Quod  n6  f.tac  irreg jjancas  quu  If4 
tkutno  trfttuau;  fed  infupermouererfpeciaJucr   illafubiiftcntc.abfulutioipcccatis,  atque  enaab  trjj^. 
»<\  (.xtqueda  prauadefidctu.fcu  paffiones.quibus   eo.quod  it  rcgularitati  caufam dcdit  irapcdi  potcft 
enam  alusad  taha  refcruata  inftigor,6c  moueor ;    junadoclnnamCardinalis/tt  aduertcndu.quod  /  CardJuA 
tunc  v«repfopti£talisc6ndewiaUcultaiis,eftcau   ooniine  pcnc  no  venit  p{ra  pecuaiaiiadtbitaper  dmdmm.  «  - 
/a  pofituu,aut  pofinue  moucns  ad  pcccatu,&:  pti-    foncentuui  ludicis-.Pa-  a  enim  pccumaru  noo  eft  deimde.  f.ttf 
ftans  1  lcennuuin ad  id:  &  talis  proptic  cum  qonh- 
dcnria.fcu  potius  cx  conridentu  pnuilegij  pcccaxc 
dicitui^icnt  fi  auqui  dicerct  6c dclibeiaret  fecum 
dicetes-.accipumus  tioc  pnuiltgiuni6t  occidamus 
illum,quuabfoluemui  pet  illud:vcl  priuiJegni  ba 
bcnws.per  quod  poffumus  abfului,oCcid»mus  illu 
«ffcc.  Erirti  taksnonpoltuntabfolui  v.rtutcptiuile 


gijdi&i.cumtaatcfubinceliigatur.in  omnibuspti 
oilcgijs.quod  virtuce eoru,  nemo abfoluatui,  li  cCi 
conlidenna  ipfoturo.pcccata  commifetit,  6c  ccnlu 
rascontraxcnt.lllc  autem.qui  folum  ric  ncghgeos 
per  talem  facultatcmad  cauendum  icfetuata.vidc 
tur  quodbcne  poceft  ablolui  vittutetalis  faculta- 
tis.ctia  cxprefsc  excipicntis  cum,qui  cum  eius  c6ti 
dctia  pccraret.  Ec  ratio  buius  cft,quu  vittute  talis 
•rxccpttonu  lolutn  excipuut  is,qui  ptoptic  &  pofi- 
tiuc  mouetur  ad  peccandum  ,  ic  fumit  indc  incen 


fe.naEcdefiaftica,prout  aducttut  Soto^ct  Nauar. 
itnc  quida  aiunt  nlud  vcibu,t£-*#wr,tiTedc  ara 
noncm  pnot  i*  vcrbi,fciticct,rrn/wii,iicmpc  quan 
do  cenfuu  lcrtut  pcc  moducu  lcntcncuT  6c  pcuac. 

ARTICVLVS  XVIII. 

Quid ftgnifUU  illt  verfa  pofittt  im  priuilegijs,  <[uad 
.  fuiitit,ditti  Trdtati  popint  abfolutie  d 
quibufcmtque  irtcguUritatibut,{3 
inbabiiitatibus. 

REf,-ondeo  dicendo.quod  Eugenius I V  .  in  illt» 
priuilcgio  fzpe  fxpius  aJlegato.cocfflic  ccfpr 
nutotiGcncrali  Ciftcrti) ,  in  illa  abfolutione  u'e- 
naria.qba'  femel  dutaxatpottftfutsfubdms  cotet 


fmlt. 

I  Stt.  k>4  i 

*t  f.t.srr.i 

Nam.t.j?*, 
tt. 


tioum  pcccandi:  quia cV  hoc  folurn  intcnduconce   te CoCcdil  inquaipfis,  >t  eos  d  tjuibuftuquT  trrcgnl 


dens  ptf  caucrc.auando  talem  excepttonem  expref 
* c.aut  unpliaic  fccit.  Quucc  io  conccfllone  tacul 
f atis,ceite intcndit  libet are  cos.qutbus cam conce 
dit  a  tnajoti  folicitudinc  adhibedatCircaabfolucio 
ricm  a  icfctu jtis  quam  fi  non  cffent  icfciuata;  alio 
qui  i  fcrupulofum,aut  fere  fetnper  fctupulofum  ef 
fct  habere  tales  facultates(nifi  uc  intelligantur  pro 
pnr.vt  di£tumeft:aimcuilibet  peccantiinrcfctua 
tis  fete  femper  occurrat  cogitatio  aliqiu,  de  uii  ta 
cultatc  &  rcmedio.cV  tntmno  aliqua  lc  remedudi 
poft  talc  pcccatum  rcferuaium  commiffutn:quu  fi 
putaret  non  paterc  fibi  remcdiutn.niii  dirhcile,  ccr 
tc  folicitius  caucrec  ab  iplisicfecoatis.Itaclcgantcr 
Cotduba.  a 

ARTICVLVS  XVII. 

Quid  fibi  vtltnt  vnba  pcftta  in  priuiUgijf  fuprt 
peftis,in  9*10*1  dititnr,qubd  TrttUtt  pof- 


r  1 :  ■  -il  >.  1 
imbililAtU' 


ritatibus,dr  inbabilitattbus  abfoluat  tli  dubuaiu  cft 
an  rati  jiic  ptardidotu  vetbuiu.potTint  didt  Gcnc- 
ralescu  fuismonachisdifpcnfare,  in  itrcgulariiati 
bus,6cinhabilicatibu?.EtauthorCornpcndi)uordi  *  CtBe.nm 
ns  Qftcttii  an.quod  nullibi  dici  poflif ,fuh  abfolu  Ci/ltr.u  «*> 
tione  irtegulaiiiacum,difpenfationem  fupet  eifdc  v 
coprohcndi.Vndeclaufula  intclligi  vidctur  dcab- 
foluuonc  a  pcccato  itregulacitatein  pt oducet e ,  q< 
peccatum  adcxcrcitium  ordinu,&c offic»),  pf  iiten  .  nlu 
teroinhabilc  tcddic,vtpcrNauarruro:  l  qualisrft      tJm  ,4 
cocubmatus  noiorius,&:  foniicario ,  \-alu  fimilu  *  ' 
quibus liuqucati fuot  ipfo mte  fufpcli,  prout  facri 
canoncs  K  dcccrnumf/faltemdonccpeniteant)».'  fit,pmfttr\ 
itrcgularcs  c  lcbudo  nuat.  Vnde  vetntincclhgeit  djt^fmfitm 
dum  quodda  priuilegiuro  concttTum  a  Inlio  II. do  ti. 4 
uimoGtcguiio  Duci  Colimbriccli,adm!niittatori  /«»'  c?«'«« 
per  Sedc  Apoftolica  fpccialiter  deputatn,  ac  IVto-  /'»■'■ 
ri  gencrah  nulitic  dc  Auis  Cifcectitiifisocdinis  , 


nis,d  iurc,rcl  ab  bomine. 


datum  Roroa:  apadS.PccrumannoIncatT.atio. 
/Mtf^Mfcff*  ftoJZ&ip*^  "»  Dom.nic*  millefimo  qqingentcfimo  fcpnugc 

'    17  \.  L^Al  r  ,fiiiiofcptimo,fcxtoJ£alend.Iali'.I,otificaiusfuian 

ro  quaito  in  quo  inter altas,lcqucs  proponi'ut  c6 
crffic-;  licitur  cnim  Statmui  Tontiftx toncedcre ifji 
linmiuo  GiO  gto  &jncct/fiributeius  &Triortbusn.i 
ioribuf.cr  iut  ttjjortbu  iif.ii.yr  tojjint  abfoltiere  witi 
&fra 


RF.fpondcodicendo,qu6d  inpriuilegio  concef- 
fo  Abbat  bus  Ciftetttj.ab  Eugcnic  Qjatto.Jc 
in  ptiuilegioconctiTo  a  Gicgotio  DccJrrto  quaito 
Mtnirliisir.fiimoru,6V  in  aliis priuilegijs.S^rj yo- 
ftts.touiednur  Trxiatit  quod pcfiint  abfeluirca  tefu 
ris,&  potnis:(ab  quibus  verbu(cenfutis  6c  Pf  nu< 06 
t  t.mvtmti  includ.inr  facultas  difpenfandi  »b  iitcgulatitiic, 
tlt  vni  fit»if.  quiaitttgulaiicasnocftcefuta.vtdicitui  iniute  b 
H„u  i»m»n.  fi  notar  Nauatt.Neque etia  n<  inme pqr.a:  Cutmc- 
t.17.  »*.*)*.  tur.  Liccrenimirtcgulaiitas  cotradtJ  raricncalicu- 
iusciilpJt  rf  "ladicaiui.no  tatnc  vcnit  abfoluenda  , 
ncc  dilpculanda  vittutc  piadiactum  vciboau:. 


ttt.Vriotct  &  fratres  diGjitntU  u  dpcccatoadultnit , 
UKeilutfatrtUgu,&  formcatioms:  qux  vciba  tunc 
explicauda  tcjptctu  f  rc  iatum  ,Sc  lufpcnfioniim  , 
quar  corrcfpondcnt  iftis  delicdis  vr  fci^cet  didti 
tnag  ltti,  eV>  Pir-res  poffint  abloliinc  fraircs  di- 
cta- 11.il  :i*,  adiclis  pfn's,6cab  inrarnia ,  rcful- 
tantibus  ab  eis .  Alicqum  fi  eis  tantum  concedere- 
t.i  .  I-'.  .n;i... a  tlichs cnivjoiiH.; ,  nulla indulgen. ' 
iu  ipfil  lietet ,  cum  tioccuicunquc  lacerdoti .»». 
ptobato  ab  ordin^uo  coccdaiut.  Et  hoc  fienirlcit 

abfolutio 


Tomus  /.  Qtufl^  XX. 


sbfoltrtro  c\i6ti  prioris  inaloris,racr;:i  in  Capirulo  gc 
ncrali  didt.r  mihtia-.m  qua  dicit,  ^iboleoetiam  ont- 


*  Bmr.iml.t. 
C.  rx  fuiiml 
f+Hfir  infa* 
mi»  irrmttt. 
t.imiui  t.nul 
li,  Ct  t.  imfm. 


m.uutam  infhmi* ,  &  initabilttatis  vadecnnquc 
aflam,<\\sz  intaima.&inhabilitasconfirtttin 
pcois  canonias  taltbus  dclidhs  corrcfpondenubus. 

ARTIC VLVS  XIX. 
QidmptrttctuvpailU*Trba  (abfoluo  vos  ab 
.  omniinfanid  maeula)  pofitainpt- 
ptrioribus  priuiltgtjs . 
T5  F/poncfeodtcxndo,quod  prcdidta  v«baponan 
tur  in  didopriuilcgioEugen.IV.  conccffoRe- 
mii.f.  f.i.t.  fDrnutbriordin»Ciftcrrij:inquoc6cedirur,</«i<»aJ 
mfnmttutdt  pofftt  abfotucrc  omnem  tnl>a&ilitatem,&'  infamiama 
nt.iu.  li.e.t.  culam  fiucuotam coutrafiim,  exccpia  ea  quaaafittur 
tnu  Dmmul.  ex  Ijomtcidio  votuntarioymuttiatione  membrudr  btga  ■ 
St.d.t.vlt.dt  ff)ij.P(oquo[n  cxp!icationc,no«a  qtidd  regulariter 
ufi.  em.  Dtmt  orones  iofamcx  fecuadum  legwfde  qaibus  Barro.  a 
*'  Sc  decreT*canomca,verba  faaunt)  eriam  fecfldora 
*?**>•  _anonesfantinfamM,vtdedoaturexinre,i»&no 

*  1  •mm*'6  rttlnnocenrias,«fimiltrer<>mnej,quifarscalpis, 
5  ' •  ad ordines promooeri n6 peflbnr, de quibus per Pa 
V'  **1U*'  norm.c Proquorum expltcarione nota,<>qucdam 
t  fmm'ine*x  ^'Cururdclidaleuia^StfunFilla.inquibasdolasno 
dihiemtidtfi  tc<\M\citMt,  vrquando  ahquid  contingir  perimpeti 

tiam  finedolo;  vel  quido  inrerocntt  culpa  lctns.vt 
d  Pmn.it.tum  '"^  ttadiit  Panor.cV d  Angel.qood  arbicno  iudicis 
di panii.fXm-  reHnqaendom  eft,  vt  air  Areunus  t  grania  dicutur, 
lil.ia  I  aifi-  vbi  dolusinteruenif|in  graoepiatiudiciu  akenas, 
/mm.  %(imi  fcu  R.-ipubliar,qux  alias  diciitur  mcdiacna,vt  cft 
dmti.  f  di  fartuajApenuruim,Grauiorafuntpoblica,inqoi 
inmr.tytmt.  bu$  non lmponitur pcena mortu; dcgrauillirna.ia , 
ItmimfJi  mt  quibasimpoaitur  parnatnortis.quaral.isdicuntar 
-/•'■         enotmia.Has  dinrrentias  ponuot  Batr./Fclm.An- 

*  -*"'-«»  gel.  Aret.Polcrius  Boffius,fi:  lul.  Clar.5ecuod6  no- 
tiiHirmm  dt  ia,quAddua:/untopinionesiqus:  horudelietorumv 
/imi.  ixtim.  \nt\\am  irrcgularitatc.  Prima  «fr,qu6dde]ic>a.me 
fBmr.  r**  f»  jiocrta.fiuc  nnt  notoria  iuris,fiuc  fidti 


REfpondeo  dicedo,qudd  hic  arricutus  propont 
tur  propter  c6ftitotionem  fuperius  allegaram 
Eugenij  I  V.concetTam  gcnnali  Rcformatorum  Ct 
ftertij.in  qua  concediror  ipfi,  >/  poffit  abfoluerefuos 
fubdttos  nouttiotidonatos,oblatos,&  comnvffos  femtt. 


d  quibufcunque  trregntaritatibut,&  miiabttitattbnt  It 
anuimprtffum,velpnfi  exquacunq;  caufa  contraclit, 
vei  cbtrabendiuetia  ft  taUaforentfroftcr  qnat  ad  feaf 
^poftolicam,  vctquemeumq;  dliumfpecia-bs  habedua 
effct  accefjus,  iniuntlapro  modo  culpa  pomtentiajaim 
tariiu  forma  EctUfia  cbfueta  draitts  prout  dt  iure  in- 
iungedu&x  quibos  verbts  videtor  colligi,q>  prxlati 
virrurceortj  poflunrhabilirarefuos  frattes  ad  ofti- 
da  ordinis,  ad  quar  per  aliqoam  conftimrtone  Apo 
ftolicam  fimt  inhabiles.Er  vtderur  prarlatos  vinuro 
AipradidcconcctTionis  a  dicta  inhabiJirare  potTe 
eos  tn  rbro  conlcienrie  abfolaere.Diiit  enim  uim- 
mus  Porifex.qaod  a  quibufciiq;  inhabilitaribas  co 
traAis,Sc  c6rrahendis,etia  Scdi  Apoftolicacrcferua 
tis,pofti  nt  eos  abfol  aere  i  n  fora  Con  fcientiar.de  q  ui 
buscordecontriri>6c  coofefii  fu«int,eifq  jo  remif- 
fioncm  plcnariam  conccdere^cd  his  vcrbis  raderi 
poter%quod,falicer,non  inteiltgantar  de  omnibas 
inhabiliraribos  m  vniuerfum,fcd  rantu  dcilris.qoc 
impediont  exercirium  Ordinom,6c officij  inhabilc 
adeareddendo  p<;nirent«n,ratione  quorum  inha- 
biiitatom  non  poilunt  accederc  ad  facramcnu  coin 
municandotficcelcbrando/cdifpont  adindulgen- 
tiam  pienanam  lucrandom,  quz  in  di&scooceflio 
necoaceditur.  Nam  vetbailiimitaradcbent  fecon 
dum  fubicctam  materiam  limtrari ,  prout  dtximus 
Kfupra.Vndecum  habilitatealiquem  fitresraaxt-  t  fH.q.  i*.»t. 
mimc«ieDtiyprzcipaeqaandoipfahabilitatiofe-  f.nf,  tt. 
di  Apoftolicaerefetuuur.vt  hanc  faculraremprcla 
tiiconcedaauisadaliodpriuilceium.hocezprcfse 
dcocoirc.  Et  inuenio  cuodcm 


1  » 


cedensdeb 


rmx'*f**  fi 


:i,propter  no. 

toreirarcm  caufant  itrcgularitatcm  ex  accidenti:& 
n'dTlt~  fa'es  delia^ueatcs  no  polfunt  promouen  criiacta 
ntm  Ftliinj  P?n,tcni'*' Sivet6iftadelicramediocria  fint  occnl 
t.  cum  tUirS.  la  >  Pco"t  diftingaitur  occukom  contra  ootoriumy 


Ant.  ht  dta.  tnnc  i£ti  posoKentia ptomoueri  poffunr.  Hanc fen 
tT*a.mtl,fii  renr,a  «cnenr  Angelus  /Sy|uefter,<V  D.Antoninas. 

»»  rnm.  til.  Q  iiomncsfarcntot.dclictaenorraia.auantomcan  perpetmd<matos,obtatos,prafentcsyetftiturostpforum 

3  Filtr.tfrM.  suc  occulra  fioryirreguiariratc  non  induccre.dicen  tmutntnum  domorum  EremUortorum  buiufmodi  ah 


numenta  /ordinom  coccfJuTc  rrarribus 
de  obferuantia  prouinciar  rrgni  Cafteiiss 
finguli  pralati  di(3i  ordnis  qnodque  nomine 
tur,  &•  tonff.ffures  ptr  ipfospralaccs  deputati,  >eV  pro 
temporc  defmtaudi^ingklormm  cbutntuum  iovorumao 
morum,  vtl  bremitoriorum  bmufmodi  femeinuntnm 
abfoluereomncty  &  (tngulot  fratrts  profsffoh  txutcrfns 
atquenouittosbabentespropofuumproftt^ndt  necnon 


ialibro  Mo 

s  Mmanbtis  . .     .  - 
■tcufaan-  fi  tMt  tt; 


tr,.,nvn.au  tcs.non  furTiccreadirrcguUritatcm  qu6ddelida 
diitur  tttu.  iiotenotmiatantQra.fcdctiam  exigcrc,  vrfintno 
/miiriim  +f;  tonavelpublica.^iiafcntcntiam  tertet  Nauaruts» 
pn  7»M.-(j.im  diccns,  qupd omnecrimennotoriam  dcpofirione 
fm  '.r,t,t.4i  4(jgnDm  inducJt  irreguiariratem.  Ncq;  ad  hocfuf» 
('■  f;ci;,qaod  fit  enormc,  vrinducatdictam  irregulari 
ij).  cinrui  |j(cm,fi occultum cft.nifi in ilbscafibus,  in  quibus 
ltj.i.  "<'Ft-  rusconftiruir,  vt  hunc  forriatur  erTecrum,  ficurho- 
pnrn^nfbi.i.  n»icidiurn.Ex  quibos  infertar.q»  dclicta mcdiocria 
"".^"  •  fiucfiotnototia  luris,  fiuc  facttpropternororiera- 
mnviri  irrt  Km  ca0&nt  •iregularitatem  ex  accidcnti ,  &  quod 
itlnritn  vii  u'es  oon^polllot promoucri^tiamaiSta pcnircntia, 
Syl  m.t4.An.  i»tclligendafant,quando  talia  deUdahntdcpofi- 
ti  i.r-ttt.it.  non«digna,vtaitNauatrus:  Aqualiafunrfortum, 
a.f.mu.7.  pcnunum,c1c  adulterium,taliam  reftimonium,  fa- 
h  Nnmmr.vmi  crilegium,viteferom  Aatoninusr&c Abbastvbi  nu 
/up.  nu.  x4t.  meratcriminadepofitionedigoa.  Ex  his  colligitur, 
i  Ant.imtm,  ad  qnae £e  cxccndar  poteftasdatain  didtis  coccilio- 
di  imi.vml.  oibustcgularibusprzlacis,qaoad  foos  fubditos. 

t«.  nma.t  6. 

3»itiS;  ARTICVLVS  XX. 

flmti  dt  ix-  ytrumdilU  prulati  poffint  babiiitare  fuos  monsthot 
g",*"-3¥- "  adoffitsaordinis,adqu4funtinJ^iUsraiiomaii. 
'-  CAmnm[greffionislcgitC«nowut. 
«  §u^.rcg_:otrj,i. 


ommbtts^rfmgutit  fuis  ptccatit&c.tlt  addit.i\f>r»S  > 
cum  ftngults  fupra  diliis  fupra  quibufcunque  irregnta- 
ritatibus  &  kbabititatibus  quoutsnydo  tontrafiisin  • 
but,&  ftngutis  .etiam  Sedi  ^fptftoLca  fjwialittr/ 
drcxprefsc'rejcruatis(biv,amio,  bomicidu  wtuntarij, 
mntiUtionis  membncaftbus  dumtaxat  exctptis)  femcl 
ftmiliter  difj>cnfare,atquc  eos  babititare,yi  r.o  piomoti 
ad  omnes  ordines  facrosj&  mifftrum  (tltbration?  prp 
moueri  pofsint,tt  ipft  promoti  tn  eifdem  miniftrare  va 
teant.&pofnnt  &  quod ad  quafcunque  dtgmtates  ad- 
minifirathnes ,  &  efficia  dicli  ordims,  etum  ft  cmam 
babeantanimarnrecipiitbfq,praftci,& 
fiolica  auiiwratate  valeani,&  pofsmt.  Harc  Eugemo 
IV.E» qoibus  colligitur,quod  in  foro  facramen  " 
diaipr*lati,&coofeuorespereofdedepatari, 
pro  rfipore  depotandi  poflunt  ferael  in  viraabio 
te  tratKS,cV«ltosoumeratos  ab  inhabilirato,qoam 
coBtraxerantcranfgrcdtcndo  lcges  papales,inhabi 
Ktacei  eos^ne  poflint  promottcn  ad  ordincs  facros, 
nrquein  fofccptis  niiniftrare,neqocctiampotlinc 
eligi»  6c aflumi  ad  ofHciaordinis .  Etlicei  hocpri-  mtCiBt/f.tir. 
uikgiam  tantumconcedatarfrarribas  Minoribus  nifitmri.  ix 
obferuaatir  proainciarum  Rcgm  Caftellar.Piusra  ixrrm  irdmm* 
rncnifecnndasipfumadtocam  tamiliam  extcndit ,  rimqutadfra 
proucatiocauCoUectiorm  piiuilc^toruro  Mcndi-  trti.%.s. 
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/  2  2         Quxffiones  ReguUresT.Emanuelis  Kodericil 


cantium.Aduertendum  etiam.quodidem  Papa£u 
gcnius  IV.  voluit.quod  adgaudendum  fupradicta 
concelfione,qu'>d  finguli  prxdictoruro,quifufficie 
tis  liuetaturx  funt  per  vnum  annu  i  tempote,  quo 
conccflionchoiufrnadigaudcrc  voluerunt.io  fin- 
gulii  feptimanis  impedimetoceflante  lcgitimo.vcl 
fcptem  pfalmos  pccnitentialescumlitanierecitcnt 
fhiclegant.  Ahj  vcro  non  fufficientes  litcrati  alias 
orationeif.axraconfcflbrum  fuorum  arbtrriu.pro- 
ut  animarum  fuarum  faluti  vifucn  fueritjdicere  te 
ncantur.Et  quod  h  t>rfan  impcdiraeaco  detenri  in 
diclis  anno,&  fcptimanis  orationes  prxdicku  com 
modcdicereno  potuerint.vel  exinadueiteiia,  atic 
obiiutbncomifeiinc.extunc  alijs  feptunanis  lequc 
tis  annt  fupplcre  tcnearur.prout  cotinctur  in  hbro 
m  1n  t.imp.f.  Monuraenta  a  ordtnum.Quc  additio  non  ponitur, 
6t. &$m  j.f.  vt  conditio.qua  non  implcta  abfolurio,  &  difpenfa 
ts.imtJs.    nocft  muIa.Nam  in  fupradi&a  conccffione  non  fo 
lum  c6cediturdifpcnfatio,&  habtlitatio.fed  ctiain 
abfolotio  i  peccati;,&  a  cenfutis.  Abfolutioautc  a 
peccarisnon  potcft  impcndt,  ita  vtnonadiraplcta 
obligaxione  d  iccndi  dicra*  orationcs  penitens  non 
icraancat  abfolotus  a  peccaiis,neq;  i  ccniuris.iux 
ic  j  l       <a  ea,qux  tradunt  Cctduba,  b  &  communitcr  fcrt 
"  '      bcntcs.Vnde  cuin  diCcum  prcccptum  rcfpiciat  non 
folum  difpenfationcs.&  habilitationcs,  fcd  etia  ab 
fotutiones  a  pcccatis  ,  confeqtienter  clt  dtccadum, 
non  ciTeconditioncm,qua  noa  impleta  difpenfatio 
ncs.habilitationcs,  &  abfolucioncs  funtnullx :  fcd 
ramum  eiTc  prxccptum,quod  a  Domino  Papa  pix 
cipitut  a  facctdotibustipponcndu.Quod  tanquam 
■■      prcnuentmm  falutarem  iDomino  Papa  laxacacc- 
. . .       nci  uc  voletes  gaudctc  di&o  indulto,  acccptarc,  ita 
vtcrtamfitcncant  vih  dottilli  n t,  pcrnitcotes  non 
teneiiad  acceptandam  prxnucntiatn  iconfcffanjs 
impofitam  ,  hanctainen  pcenitenttam  diccndt  fc- 
ptcm  pfalraos  cum  fua  htamc  ,  fingulis  fcptiroams 
*  .  vnius  anni.aut  aliam,prout  lplis  confcrTarijsexpe- 

dirc  videbitur,iuxta  forroam  dicrx  concclfionis ac 
ccptare  tencantut,  alioquin  minimcdcbeotabfol- 
difpenfari.neque  habilitati.  Et  cara  abfq; 

tur  fub  pccna  pcccati  mor- 
lanrcommuoitcf  Dodorcs. 
Aduct  teadum  ctiam  cft  id,  quod  mfra  in  quxfho- 
nedeconfcflarijtquoad  poteftatcm  abfoluedi  fta- 
trcsdicetur.Vtrnm  autcmio  foro  extcrioti  polfint 
ditti  ptxlati  indiCU  habihtatedifpcniatc.quatido 
fux  fanditati  norefcruatut,  diccmus  infra  in  qux 
ftione  de  Abbaribus,quoad  potcflaicm  difpenfan- 
dt  in  irtegularitaie  cx  dclidto  ptxtcr  hoimcidium 
voluntatium  ptoccdcntc. 


s  xxr. 

abfolutre 


pferint  efficia  ctlebrare,velordines  reciptrt.  Itatamen 
qnod  ft  at/qui  ex  tatibusetfdcmfententtjt  propter  debi* 
tu  jtnt  adftttcli.fatisfaciant,vt  tcnentnr.^ottai  tatnen, 
quad  uift  prxfatt  mox  ordincm  intrauerint ,  etiaft  fupcr 
boc  eis  inducix  d  "Prttlatis  eiufdcm  ordinit  toncedatur  , 
eo  ipfo  in  priflinas  fcnttntias,a  quibns  eos  abfolui  ton 
tigent,  retabamur .  HxcClemcns  Quartus :  circa 
qu«m  conccifionem  ibi.  fernata  forma  Canonica,  cft 
aducttcndu,  quod  Leo  X.prout  habctur  in  Suppte- 
mcnto,dconceffit,  quod  fratresMinores,  qui  au> 
diunc confclfiones  abfolucndo  in  foro  confcientix 
cxcommunicatos,non  tcnencur  (eruarc  forma,qurj 
obfciuaturin  publicislabfolutionibus,fcilicetna- 
gellationc.cum  PkhrioMiferirc mei.  Et  fichcet co 
cedatut  a  Clementc I V. quod  poflintdicti nouitij 
abfolui  ab  cxcommonicanonil>us,obferuata  tamen 
formaCanonica,  fatisattcnta  conceffione  Lconis 
X.  fct uatur ,  abfoluendo ipfos  in  foro  confctcnt ix 
fincfoimallagelUcioniscuradidcoPfalrao.Aduei- 
tendum  infupcr  circailla  vctba  cifdern  fcntentijs 
proptct  dcbicum  fint  adftncct,quod  Sixtns  V.Pon 
ttfcx  maximusin  quadam  conflitutioncfdc  quaia 
fta  in  tcitio  como  in  quxftioncdc  nouiti js,  quo  i  t 
corum  rccrptionerr^ordinauit.quod  nuUusadrtii- 
yontm adniittatur.net};  •paliiiprcfitcri pofit oncrt ali 
cuus  dcbttt  mflicatUi ,  mfipnuscrtditon  fatisfutat. 
Aducrtcndu m  i n lupcr  ci i  ca  randem  conccifionc  , 
quod  voluicSurr,mus  Pontifcxeoipfnin  pnftinas 
fcntcntias  felabi,li  inoi  ordinc  nrn  mtraucnt.  Vo 
luitetiam.quod  ProuiaciatisAUndicantiumyactpfu 
cbjtntibus  P.caruprcn  ■.i.jjS.ptout  relert  Veracrui 
in  i  o  cupcndio  iuaiiulci<p(0,«c alu,qmbus fpect  di 
tcr eXprefsc  commifaiu t, poffint  abfolnerc  omaes  re 
ligwfos  Pu.cutcs  liium  ow.em  tn  iare  abummbusex 
comn.micaUontfHs  fiwcwifs.ccnluris  &peu*tis  etui 
dcajibusSedt  ^ipojtoi.ijr.jciuaits ,  cxceptitdeLan  t 
Domini.quando  ad  eos pro  tonj  jj.onbus nudicndts rt- 
tunerine.Qaod  p;iuikgiucu,ait  d;«3uspateT,c6ccf- 
fiilc  Clcmcnce  VU.tono  miihnmo  quir^entefimo 
ttigefiinoptouinciali  ordtnis  PtrdtLatoiu  prooin- 
cix  Sancix  Crucis  de  la  Hcfpanola,  quo,aiti  gau- 
dent  omnes  pronmciahs,ac  vicari;  proDinciafura 
abfentibus  ptoutnciaiibus.cV  quibus  ipfi  fpcciai:;er 
cxptcfse  commifcrint ,  Sc  in  quocunque  loco  qoa- 
xumcunque  prouinciarum  io  tr  to  oibeexiiteutcs 
vti potcrut.Quia  in dtcroptiuilegio  nollacxptofla 
1  i  catio  particularis ,  quxmouct  papa  adhoccon* 
ccdcndum,  &  fic  vbi  roilitat  cadcm  iatio,&caufa, 
idcm  ent  ludiciu.Et  ait  infupcr  dodlifltmiis  ilic  vir( 
hoccifc  fingulare  priuilcgium  pro  nouitijs.vcl  pro 
ilhs,qui  irretiti  funtexcommunicaione,  vcl  fufpcn 
fionc  i  lur c  particulatitcr in  eos  piomulgata,&  or- 
dine  intreni j  vt  virtute  huius  pnuilcgij  poffint  ab- 
folui,quia  cunccfiis  cafibus,&  ccnfuta  Papx  icfcr- 


dftt.tf.tm. 
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C  ftl.lt  ktX, 

imp.  &  M\  x. 
imp.f»l.<*o. 
timtt.iii.CS 


REfpondcodiccndo  ,  quod  Clemens  I V-  con- 
ccifit  gencrali,  &  Prouinciaiibus  mintft  t  is  co 
tuiuque  viccf-gctc(tbus,&  cuftodibus,prouthabc- 
tut  in  libro  M  inucnenia  cotdmum.y tfuo*oltntes 
a&Vc$.afi  conjortio,fciluet,vottntes  tngredi ordine^ui 
juipenftonis,vel  tnterdi8i,vel  cxcommumcauonis  jen- 


JlO. 


tminuj,&cuic 
conceditur  ctiam  minus,prout  dicitur  in  luie.r  Ait  K(ff 
infuper ,  q«od  «bfoluti  vircutc hnius  conccrhonis  ^„.^1,} 
non  temcidunt  in  ccnfuras,dato,  ordinem  noa  in« 
ttcnt.vcli  nouuiaturctfoccdani;quflablolii'<*cor» 
cediturabfolutio  in  omnes  fidclrs  pro  confcflioni- 
bus  rccurrcccs  ad  prouincialcs^Sc  ad  cxteros  oomt 
natos.quod  cgo  propter  haac  rationem  omnino  ad 
initto.Quia  Paulus  IILapud  S.Pcttum  Romx',  fub 
annulo  pifcatotis,  die  tcitio  lulij^nno  Dni  mtlle« 
firooquingcntefimo  quadragcfimo  qutnt<  ,l'6t:fi- 
eos,  qui pofl afiumptumlMtbitum.vcl prfejlfioncmtmif  catusfui  innokcundc.Conceffitmoderno,  & pro ttta  * 

pore  exijlf.tprepofito  Stuictatis  Iefu,quiprest>)tcrtfue 
mt,& approban  ab  Ordinario,  quorumcunqi  vtttuto 
fcxnt  Cbrijtt  ftdetik  ad  tos  vndiqut  acccdcutiu  wf  jjio 
nibus  dittgcnter  audititjpjoty&corujiegulos  ab  umni 
bus,Cr[tniHtis  W«/*«4W,«i^^ 


f.tjf.ttmuf.  tcnitfs  J turcvtl imdice promulgattt gcneralitcr fttu  li 
gait, abfolutianis  bcncftctum objeruata  forma  Canoni ■ 
14  impertiri ,  ipfofquemfratret  lecipcre  valcant .  *ic 


fam  rctelucrtni  fe  taltbus tn fxcuU  fwjje  ftntemus  in. 
noUtot,ftcu»dMmfifrtnim  prxddlim  valeant  prttfati 
Vrttati,ac  lUotum  vices  geremes  abfolucre  &■  cum  tr 
regutaritattbus  dijpejare,  ji  forfan  taitbus  mnodatt  ftn 
ttntift.vciintocis 
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deliclit  qii.TntumcuvqnegrMibus,  &  ntomibutttiam 
Stdi  ^fpolhlica  rcferuarit,  &  dquibufvisex  ipfiska- 
ftbtnrefuttantibut  fcntcntifs  ,anfurts  &  pamit  Ecctc- 
ftafUcitf  txceptis  cot.tentis  in  BuUa ,  qu*  m  die  Ceent 
Domim  folitaefl  tegt )pottflatem  abfoluendi.atque  eis 
procommtffis  penii:miamfttmtarem  iniungtudi  ,  &c. 
fcthocpnuilegium  vidiego  fub  figillo  aurhentico 
in  CollegioSocirtatis  lefu  Valetinx  Ciuitaris.quo 
gaudentconfctTores  approbari  abordioarioaliatd 
teligionutn  partiapantium,  8c  commonicationem 
habcnrium  pnuilegioru  di&x  Societatis,ficut  gau. 
dcr  noftra  facra  rdigio  Minorum :  de  quo  agemus 
infra  inquxftione  dc  communicationepnuilegto- 
rum.Et  fic  virture  iftios  priuilcgi)  poflunt  intranres 
religionem  abfolui  ab  excommunicarione ,  vel  fu*. 
fpenfione ,  i  iudice  particularitcr  in  cos  promulga- 
ta:itquidcmin  ca  cdceditor  omnibosfidclib.quod 
poflint  abfolui  acenfuiis  Papx  referuatis,quod  eft 
tnatus.  Sed  hocdetintclligi  farisfa&a  parrc,prout 
iam  d  idu  eft  in  foperioribus.Ei  abfoluti  a  di&is  ce- 
furis,etufi  retrocedant,  ordinem  non  intrando.oe- 
quc  pn>rtrendo,n6  rcincidut  in  eas .  Venl  cft  tame, 
quod  fi  dicli  abioiuantur  virtute  priuilegij  Cleme- 
tis  Quarti  rcincidunt.  Quod  in  tellige.fi  expellatur, 
aut  tet  i  ocedat  1  rcligione,ita  vt  fupetior  non  decer 
nat  illos  amplius  admitterc  { cum  dtdcum  priuile- 
m  vimnl  im  B'u  concedatur  bis,  dum  funt  in  via  ad  religiooem, 
O*o.  ,\f».  ptootexplicatViualdus4  infuoautcoCadcIabro. 


ti.dttif,!.*. 


ARTICVLVS  XXir. 
ytrvmpradiaiVralatipojfint  nbfoU. 


REfpondeodicendo.qu6d  Nicolaus  V.conoef- 
ll  t,quod  conteflbrestmonialiurn,  Satl*  Clar£, 
jcn  aiiut  jrater  eiujdem  ordmit  ad  hoc pet  Tromincialt 
fto  tempore  dcfWatusjn  ommbns  ,  &  per  omnia  luxta 
fonnam,&  tenorem  friuitrgiorum  ,tfr  conceffioniteiuf- 
dem  momaUbus  quaadiplarum  pcrfonasi  SedcjtpO' 
ftoiica  jcu aliasquomodotibet  conctfjontm m  omniuui, 
pratcrquam  ditta  Sedi  cafibut  referuatts  >  qmotitsfue- 
rit  opportunum  eatabfoluere  poffint .  T^ecnon  ipjarnm 
fnmtrKCtlfttdpetierinthHmdtter)dquibiifcunquetX' 
txmmuntcattoriis,fufpcttfwnis  e-  intcrdiOi,  tliisqifem. 
tentijscenfltris,&  penit  Ecckfuflicit.  quibuspiottm 
porcmnodatiftttrmt,  ptiungcndo.  qutimungendafuc- 
rint,abfoluerc  citqut  Eutbarit~Ut>i&  Extrona  vntiio- 
mt  Sacrameuta  mtntftrart  tibere,&  liciti  vtlcant,  dim 
lefanorum  tocornmcniufcuntjuc  atteriut bcenttamim- 
mi  rtqmftta.HoQ  ptiuilegtum  habetur  in  libtoMo- 
b  tm  t.\mf.f.  numcuu  *  Ordinumcirca  quam conceffionero  cft 
4t. &i»  i  f.  nuiandum pnmo,  quod  ipf*  moniales  poflunt  ab- 
4).tvic.*t.    folui  a  fuis  miniftris.feu  vifitatoribus,  6c  confciTo- 
ribus  earum  ab  ommbus  cnminibus,  pcnu.&c  ccn- 
furis  etia  Sedi  Apoftolica:  referuatis ,  quones  opus 
fucnt.prout  conceifitSixtus  Quartus(c<  babetur  ia 
f  libro  Monutncnta  * Ordinum )  mooialibus  Sandz 
..'  Clar*  pnmx  regulx  fobcura  fratrum  Minorum  vi 
ueotibus.  CoioidammetStxtusQuanuscoocctTc- 
nr,vt  fotoresSao&a:  Clarscfub  curacorundcm  fra 
trum  Minorum  obfetuantiz  viucntcs  gaudcat  om 
nibus  priuilcgiis,gratiis>&  exempttonibos  in  gcne- 
re  fororibus  pnmx  tegulx  Swtiie  Clar;  faclisjqu; 
vocantor  Collcc^aoear.  Itababctur  in  Itbro  Monu- 
d  t.imfr  f,l.  mentaordiouro^flcioSupplemento.  lmoaddo.qd 
tft.  tntif.  poHunt  AxQx  PrxlatiA  coofctTores  pcr  eos  dcputa 
*77 .  ty  i»  n  abfolucre  diclac  moniales  ab  omoibus  pcccatis, 
f*t)f96f*n  6c cenfiiris,l quibos poflunt  abfoloerc  fuos  fratres. 
«fjjt.       Quia  fecundum  concefilooem  Sixti  Q  jattiCde  qua 
jn  mizftioacdc  coiuiuumcatiooe  ptiuilcgtuiu^  aio 
Quxfl.teg.totn.J. 


t  t»  a.imj 
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nialesS.CtarX,6*c  S.Dominicfgatjdlteifdc  pnuile 
gi)S,immuniratibus^ratijs,cVfauotibus,concer&io 
nibus.indultis  fpiritualtbus,&  tempotalibus.frarrj 
bus  Pratdicatorum,  «VMinorum  Otdinum  concef- 
fis.  Vndc colligii ur,pofle  cas  abfolui a  cafibos Ccc- 
nxDomini  vmure  concefsionis  Clemens  Qiiaiti 
in  primoarriculohuiujquxftiomscitat*;  vinute 
cuios  poflunt  fratrcs  minores  ab  eifdetrt  abfolui.tx 
ceptis  quaruor  cafibtls  a  Sixro  Quarto  cnarracts.de 
quibus  in  fnperioribtts  fccimus  mentionem  .  Imd 
vtrtutecuinfiam  cbuflionis  Stxti  Quarti  poffum  ditla 
fororts  Sana*  CUtrtt*t  tertutria  tUgere  fvmel  confcf- 
forvm  dc  familia  fratrum  Attnorum  de  obfcruantia^qui 
poffk  txs  ttbfbluertfab  omnibut  crimimbits^xccffibut, 
ccnfuris  Ecciefuftiat,  fi  quas  fbrti  contraxtrtnt,  & 
cis  rtmiffionem goteralem,  &  plenariampectatotirm 
omnium  rmpartiri.Ptoui  habetur  in  libro  Monumc- 
ta  Ordinum.  e  Sc  in  Supplcmento .  In  quibus  locis  « <•  t.hmffi. 
id«m  ipfls  conceftum  eft  in  arriculo  mortis.t nfuper  t*.  t\tin  ,.f. 
addb,quod  Leo  Decitmts  conctfftt  irnntiam,&facuita  Ct.  ccnc.it  i. 
tem  ommbus  monialibtts  SanfU  Clartt ,  &  jtnallst  0«»  fnftf». 
BettaytrginistVtquatcrin  annopof/int  f  \  dfuisfitpc  ffjnu.jti» 
twtbutjfitteconftfforibusjutt  tstysfrjttibitsdt  Ortiine 
fratrum  MinoruperfHperiores  dcputatis  /txere  abfolui 
ab  omnibut  peccatit  fuitayuahu  >  cunque  (ommffjis.ita 
tamcn  quod  mlii  ipfarnm  bttc  gratu  fut{rage:nr,f;  (Cn 
fefjx  de ipfo  aliis uid tentarent  (ommtttcre,qtu,d ctulos 
Diumx  Matcflttit  earum  tnblaudo  profrffionem  offen- 
deret.  Et  infuper  placuit  flut  Santlitaii  dcbmgmtatc 
jt pcfloticdpictatitconccdere famttMcm  caritm  cbfef- 
fonbus  de  licetttia  Vtaiatorum  eafdcm  audientibut , 
quod  cadini  pltmtuimeeas  abfvluant,& illi  /iatui  inno 
ctntiartHituanty  quaSanSitjsfuafacerct.flipjcm-t 
mconfcffiOMtufcuaaretpeccata.  F.touodpofihsi.  c^ilf 
autboritate^poflotica  omnibus^Cr fwgutis ■fanfla  bc- 
nediSioncmimpartianturnomir.c  Sanditatisfua.hts 
habetur  inSupptcmento.  fForma  aotcmbenedi- 
diomseft  huiufmodi .  ^futboritatt tibi tcmctffa,&  ti^tmt.tt, 
miiiicommtffj,  ego  te  abfcJuo:  &ftcplcnm;iillijhiui 
mnotentut  reflituo,quomodo  Santlttatit  DomJni  nofiri 
Ttpa  faccret ,  ft  ipfemet  in  ctmfcffiont  tmaptctata  att- 
fcuttaret,  e.sdcm  autbonttte  ^dpofiotica  twifanSam 
bcntdiclionem  Tapakm  impartw ,  m  nomtnc  Tatrit, 
&FUq\&i. 

ARTICVLVS  XXIII. 

Vtrkm  nouitut  mouialium  poffnit  abfolni i  diflit 
Tralatis  ftcut  abfoluuntur  monia- 
let,  &  fratrtt . 

REfpondeodicendo,quod  ego  nonquampotui 
inuenire  aliquod  priuilegtum  io  tcrminis, 

Jiuo  Prxlati^cVconfeiTores  moniadum  pofsiotab- 
olucrc  noutrtas  nondu  profcflas  a  cafib.  referuatis 
Scdi  Apoftolicx,&  caru  vota  dilpefare^ficutdifpc- 
faot  in  votismomaliu  profetTatu.Solumcniminoc 
ni  nriuilegium  SixtiQuarti^iroftkci/rrmonra/itV.  col- 
tctJaneif,idcfl,moniaUbus  prma  rtguif  SanOa  Ctarp, 
quod tpf* ,& earunouttia  poffim promerert  omnettn- 
dulgtntias  alm*  vrbts  vifuando  fiias  Ecclefias .  Quod 
priuilcgium  habetur  in  hbro  Monumeta  g  ordinis.  t  HstttJm  t. 
Sed  quantu  ad  abfolutioncm  eatu  nullu  potui  inue  imp.ftl.tft. 
nire.prout dixi.Sed  nopoflum  mthi  peiluadeie,qd  t*»t.f?t. 
ipfxfaltcm  nomine  feruitriiuintraclauftra  monia 
lium  degcntiu  poflint  abfolui  virtutc  ptiutlcgii  Ni- 
colai  Quarti  in  fuperiori  articuloallcgan,  4*00)0- 
teditmr  iffas  fetmtricts  (  fl  id  petterint  bumittter)p<fj e 
abfolutaconfeffarib  pergeneratcmdtpufatoaqu  buf- 
tunque  txcommmnicattbnit,  fujfrtnfunit,  &  interdiui, 
alufqtftnttntus ,  tenfurit .  &  ftnii  Eccteftafticisyqui- 
bus  pro  tctzporc  innodau fucrmt,iiitmigcndo  quet  imun 
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dere  dt&as  fimpniacot/uam.  R  egolares .  Ei  addic 
infoptrSU  nrpuVl,c>niiftx.4»K)rf»j.»i*,^r*f«/«  rif, 
iufcunqucpnuiltgtjltiiemmattma^^ 
cr//j,f uibuftu-iq «v  ovdiriib>*i,cQngTtva  iontbut  >  cjr 
/o»«  rqr,<ijV;6*is  <t«t  hpijiopisptrdtciclaCocJridet. 
autoffitibfurti  panitcnturtA  ^poflQlit*;trid  minori' 
bus  aut '  itiammatortbus pauttntwijs  v>jl>is&  K0, 
maiu  Vontjicis pro tcmpdre ix7Jtllii,vtlaliis  tfuomo- 
doltbttpro  tempore  tontejjit  perjon4tfie,pt  frafcttnr  , 
ddinqiunieiMftiiitn,~Anufiitct,  ttudm  *bb**es pro 
moucutesqki  clerici  matc  tnlttnitijtuordiJuitiA  ttati', 
bus,&  exttjlibus  prafa.  s  abjulut, freterqua  iu  mortis 
ttrtitula  foffiut  aut  dcbeant.ncque  tttm  bts  jufcr  imjN 
iaritatcpttmiffa  contratla  ettamficrtmen  pcentus  oc 
"""'.,"'  ^umfutrU  quomsmQdapakatdt^cfifati.tifC  Six- 
•'"  tus  V.Exquibus  vcibucoJli^iyi.iu^it  fupenusCi- 
,i  tata.quod  fimoaiacosin  rnalaotdinu  prnnttptiooe,' 

nuliuspiartcr  Papapoteft  abfoluc^.ctia  prartexta 
pnuilcgioru  reguiariu.qua:  fuffipcnter  derogat  6u, 
mus  Ponufex.Et  Jicci  Clcmens  VlU.anno-Incarna- 
atoms  Duminicas  millcfimo  quiagcutcfimo  nona- 
sgefimotjuinto.prtdie  Kalcn&Mattij,  Poutificatus 
iui  annoquiiitn.A/otw/jropr/o,^  extejtafckntia^i 
de^ptjtotitxftdUfkmtudim\fua  perpetua  valitura 
jufra dittas  Ua*fUxttSi*t »ti. ad ttrmi 
jacrorum  canonum,  au«  tfittutwntm  Ttt  Taptt  ie 
tHuat  jut  pr*.4tttjJortjtqttf  ittcapUtCiumexJacretitordi 
num^&ad  dtfpojtttwm  deottotifatri  Cotilif  lridtn 
ttni  rtjirtnxtrtt ,  C  rtduxerttjnecnbtenfuras  & ffnas 
in  cijdi  Stxti  literts  .cutra  quojtunqut: \ddu  tami  yer 


tatft. 


■  qifdw  i.btra.fiuiotuat  £  i»  dmantts, 


■dinaioijhfbtlas .  Vtazcnitsi  mAktt  in  fuo  tobore 
ptrmahere.kx  quibus  vubis  colligitur,  quod  hodic 
Fra-latt  Regulatesciu  habentcsrotifdiirionecjua- 
tl  Epifcopafem.non  poffunti(iforiieTc,ncque  dirpc 
iarc  cum  fti*ful>ditis,(im*riuiet  io  ordine^iim  pri 
uilegia.quibus  id  facocopotenmtperSixro  n  Quin 
tu.fint abrogata.Ncquc  ctia  prffunr  jbfoliu  re  cos, 
&  cum  e^drfpcnf*r«.c|uariclaipforu  dclicKicft  oc- 
'    viiruri;  goncilij  rrtdctHinrtc^mettamriccro 
»cili}Xrideuni)ijuoad  hcc,*ipef  Stxtu  Qtrtn* 
(uai,abragarutn>cV  pcr  CletneoccmVUI.tciptctu 
eorum.qua;  peitmct  td  ptrdjcius  fimomacos  jttiiui 
lu  unmutaiu<ri,vr  conftat  cx  iupcfiosallcgatic. 
Si  i.rjn^to  bv  ,  *«■/*  .  Mti-L.. ,  .'-,, 

articvevs  xitir.  * 

u    ,:  ■  .,  ■  <.""!•  •  '"  t  '.-.;■.■*.•  .• 

Vtrum  diHiTrglatt^ofsitaal>foCuM,i  ftt-  " 
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TJ  Efpoodeodic<rMlo,non.poflreplet>i  fatiifieri 
XV,  huicdirncaltaii,fioceo,cruod.icumus,qoid fic 
fu(pcnfioad]uinis.Qnod  nuxinicneCBftariuroell 
duxi  cxpiicare.cum  Relrgio&fzpe  faipiut,Apofl,oJi 
cit  conftitutionibitJibac  pe/na  tk  ceofura  ferianHu;, , 
Et  tcfpondeo,qu6d,vt  ego  exiftimo.fuit  opinio  pu 
u  Gl.mClim.  iufdaglonas^qttod  fofpenfioad!Uiniy,oihil«iiud 
€*titnttt  dt  eft.nifi  fufpenfioab  ingrcffuicclefia:.  Namripitil- 
tornn  vtrt./U  lius  glofla:  cft,omnes  lufpeolionis  fpecies  ngn>«a- 
ic, cV fub *na fpccie,cV fub  vno roebro  ponitfimul 
lufpeofionem  ab  i  ngteffu  Ecclefia;,cV  fufpenfionem 
a  diuinitjvt  ionuat,qaod  iue  daz  pcena;,folo  nomi. 
ne  difTcruot.Fondamentum  huius  opinionireft,De 
*r  ».  dtftut.  cretalis*InnoccntijQuartiinConcilioLugdoQcn 
•utmMjf.  xl:io  qua  iudiccscxcomrruipicantcs ,  fufpcndcntes , 
*  vel  interdirlom  ponentes,verbo,6rnonfcripto,fo- 
.    -  ipenditabingicrTuEcelefiar,  6cadiuinisoffici]t  fi- 
tnol,vt  innuai  hasduasp^nas.folonomine  difterre 
&fecundumfubftan(iam,vnamcV  eandc  remelfe. 
Hamfufpctifioab  iogtcfju  EccJcfiae,  nonpiohibct 


omnejn  fntroiriirti  i»  EcdefiaroifecU^uro  eu  cr , 
eftad  celebrandumaiuinaoflicia.Dequa  rcci 
tusexprefrosBonifaciiQclaut,  t ficd  fenfis  .  U 
eft  EcclefiaringtciTusio^ra1cTus^bipet,cofeq'. 
cepfetur  ipfa  di.uinoturo  cc|ebratio  intcrdicla. , 
adco  fetoncru^niOapcopintoncm.fufpefipadiuin 
nihil  aliud  effe ,  vu^crnr,oi^  prohibuio  ccicbrandi 
diuioa  offioain  Ecdcfittaniycn  .  Quarc  rttraEc 
clefia  qutcunquajdiuitiaofficiacclebtarepoterit . 
Verum  licccharcopimo  nop  «reat  prcbabilitate.* 
coramunis  lamcn  dqclorum  fentenua ,  oppofitumi 
fcntite  vidci ut.Ei  idc o i{Cia  opjnio, '  tencnda  eft^ 
quod  fufpenfioadiuiois  fitpcnadiitinda  fecundu 
fubftantiaqi,ab  ingreffu  EccJcI)c.Namxcuera  hjec  a 
diuinis  ftifpcn'fio,non,*foJuin  in  Ecclcfia ,  fcd  etia^nx 
exna  Eccjefiam ,  prohibct  diniqa  cfficia  ccltbrati . 
Supereft  ergo  dcclararc  ,  quis  fit  cffcdus  hoius  pe- 
nar.Pro  c  uius  tei  crpi  icat  ione  cft  ad  oertendu,quod 
efTccrus  lufbeofiomtadiuinis.eft^non  folum  pr.ohi- 
bcti  aliqoid ;  fub P(na  peccatuiicd  ctiam  fob  p^na 
imgularuaiis^rourexiftimat^vlucfter  d  dictns,  J sylutjt.vjm 
qu6d  fufpenfusji  diuini$nonr>oteftlubpenapccca  JJ»»fit. 
u  officiari  in  choro^u  cxtta  cancic.neque  intercf 
fc  diuinis  offiajs.\^eitjro  oaiawutt  pcccet  m  his,non 
cootrahic  ur^cgoJatitateri^fi  fojum  inierfit ,  vt  fim- 
plex laicus. Hancflbinioncnon probat  prardidus 
autor;  <Sc  ideoniaacft  iencodaf  Sed  potius  cft  diu.n 
dum.quod  quotici  ba;ccerrfura  non  induot  ii  tcga  . 
Jaritaiem,oecexlaro  inducit  pcccaium  quia  non  t(t 
maioc  ratjo  dc  yno,  cjuara  4coJib.,  in  /ufpenfionc  a 
diuinis.ImoeftarguuKocuui  rnaximu,qu6d  fuipc- 
fioadiuioi$,qu7  npn  induaurrcgplaritatem,  non 
inducat  pexcaturrucfim  fit  qialu  acetbius  quam  ir-; 
rcgularitaa-Etgoijnoninducitcuiod  uiintitiuincft, 
oo-i  inducetquod.cft  maximum.ri  tquc.  »dcc\,Jf|fe- 
cundummcntcmSYJucflri.nfailcreincbotc^ckin- 
tereftediuinis»ytJaftHjn,o6in^uc^  . 
rouJtominus,pc^tumjnduoci.Aducttcndurii  ta»       *    *  - 
nten^quodopiDio  Sylueftri  procedit  nnnjoa  inio- 
tcrdiao.Naio  quiintiTtdictuscrt,  peccataudicndo. 
diuma.litat  nor>  (it  litegulans Rauo  vcro  quarej 
pcccct  cft^qiiia  eft  fpeculitcrptobibitus  nediutna. 
officia  aodiar  &  facrarncta  Ecclcfiaftica  tccipiar,vc. 
conftat  cxiucc*  At  vcrA >  fufpcnfusnon  eft  ptohibi  *  r.tlmm  mm~ 
tus  aliquo  iprc.drc a  pr{diclai&  jdeo  tnteididu  &      dt  ftmt.tu 
{uf^eouo.quoadiod^ccnduinpcccatum,  diftfiu. .  f*mmdt4,- 
VeiAinj  qqantumadinduccdatii  irtpgularitaicip, 
pauncantur.quia  in  omnibus  ca|>bus,in  quibus.  in, 
terdiiftucb  induci;  irrcgi|laruatci%iq  ijiifiuct  incftt' 
Cit  ct,iameandcm  iticgularitatcm.mfpcnfio  a  diut 
nis,quiaiura,codcm  iiiodoloqiiiintur.dciflisdua- 
bus  cenfuris,quantum  ad  indu^tiocicm  irrcgulari- 
taiis.  VRdCjXefoJutoric  dico  pnuyj,  quod  fufpen- 
Uoadminitefl  priuaiioofficiotum.ff  qux  anccfu- 
fc<nfioncmhabebaOt)pcriinemiuni  acjlfcptcro  or- 
dinesEcclcuaflicos,  ck  fcpccm.  bocas  Canonicas  .  .• 
Hcecdefiaitiofumptacft  ejtctecrejio  Martii  /  Pa- .*  t  -e^jr.* 
pa*.c*;Innoccntij.l \\ I.  in  ConaLugduncnG.  t  \,r,t,nttut 
Etidc6ioca,tnafuntconfideranda.  Primumcfl,  - 
quod  hzcccruutafit  prohibiuooffidorum/quii  ^  t.t.dtfm. 
nonpiohibcrfufpcnfio  a  difinisqurcunquediui-  tMttmmitij. 
na , fed  ea  tantum,  qux  ad  offidum  fpectalc  pcrti- 
ncnt.  Et  ideo  Innoccnuus  Hl  1 .  injoco  dtato  di- 
xit.quod fic  fufpcnfut  a  diutnia  poicft-fua  cgnfitc- 
ri  pcccata  ,communicarc,  cjiccrchoras  Canoni- 
cas ,  affiftcic  facrui,  cantatc,  ua  choto t  baptizare. 
fine  folcmnitatc.benediccre  rocafam  priuatam ," 
qoiabzc  &  firoiliadcputaoiuraJicoiofrkio  fpe- 
caali ,  a  iurc,con(ticucione,  vcl confuctudinc  •. 
namad  turc,  quilibcrChtiftianus  habct  potcfla.. 
tem .  At  veto  vfus  folennis  aoolytorumad  defe- 
icndumcaucoSySc fubdiaconoturaudiaconorom  , 
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cUnium.Etdico.qn6d  tuncaliqms  pcccat  in  con- 
te  ptum  cl.iuiu>ic  Ecclcfix  no  quando  mouciur  ad 
huiufmodi  cuntempiu  cx  aliqua  ita,odio,cV  affc- 
<tionc;fed  taotu  cx  co.quod  non  vult  fe  (ubmittc- 
ic  Ecclcfix  potcii  art.crcdendo  tamcn  tcclclia  ha- 
berc  potcftatcm,iuxtadoc*rriri  cxprclUm  D.Tho 
rrtx.a  Soti,Caietani,a  dccbllinioCaftrorefoluta. 
Vndc  quado  altqo<s  ptoptcraliquamcausa  patti- 
cu!jreni,lci)iccr,odiutn,iratn,aut  concupifccmra, 
j  j.tJ.jMn/u  nonvultfe  fubmitreTeEcclefixprxceptis.crcden- 
*d  f.iknJnm  doc(rciuftam,t6lcrabilem,&difcrctarn,ctcdcndo 
Csjt  dti.ijx  ip  fara  rcgi  abSpiritu  San<3o,&  eius  poteftarc  cffe 
nm.lit.t.c.f.  a  DcoCc Uaram.non  dtcitur  cx  conteniptu  clauiu 
dicmm.t.  peccarc,fcd  exdictacauU  partieulati.ctia  fi  fxpe 
fxpius,propter  candemcaufam  eadcmmet  peccata 
h  syluifi.vir.  t(3niitiat,proutrcfoIuit  Syiucltct.  t  lf  c  (uppofito 
ttniimftmi.v.  pr0Da(ur  noftt a  cuclufio,qu6d,fciliccr,tn  rbro  con 


*  n.rk.i.j. 

f.  iff.mrt.j. 
*\d  j.vti  Cmi. 
Smt.im  i.  d.  (. 


t  T*.  ii. »'»  i. 
imfr.  ry  ta 
fil.i  s.eimiif. 
4«. 


d  ttf.  »lim  dt 
vt't  fln.cmf. 
mma  ttrcm  dt 

tr  Immc.  d.  t. 
\<ttt  dt  trmnf. 
tfifttf. 


fcicntix  poiTint  Ptxlati  gcneralcs  ot  Prouinciales 
abfoluere.eVdifpenfare  tn  fbroconfcientix  in  Cen 
luiis  conitmUis  a  fms  fubditir,in  coot e mptum  clt- 
inum.  t  Licrt  cnim  riotipuflint  abfolucrc  fuos  fub 
dttoi.ab  harrcfl  occu'ta,:uxta  ttadita  tn  fupcrioti- 
bus  pcifimt  tamenabfductea  ccnfutw  incurfisrn 
Conteiiiptuniclauuiiii,  nolcndo  fybiiciciauibus  Ec 
clefix.cicdendotr.mcn  Ecclcfiam  haberc  potefta- 
tem  a  Chrifto  ponuno  ad  ligandiun  &:  folucn- 
-dum-.ho-c  cnirnfY©hflft  brtericalevcumvtfuppo&i 
tur,  crcdant  Ecdeuatn  poffc  centuta*  wtc  opumo 
ijii:u:iarc,oc  tmpousrc.  f 

ARTICVLV  S  XVI. 

c    it  ■  •.  •f  -  to7::  ,ot>r.»jio  r»btiO".j.:  fTj 

Vimm  pecci:,tet  i  x  cortfidentU  borum  pr.uilegh. 
rum  pojfmt  abfalui  idiBis  ftilatu  virl*- 
ti  c*i.iui  priuiUgioritm . 

REfpondco  dicendo>qo6d  hic  arricultis  propo- 
mtur,propccr  prmitcgium  BoniUcij  IX. in  lu- 

Srtion  articuio  aUs5iit,di>itis  faculratem  Prclans 
.<  guUnbut  ad  abfoluendum,6{  difpcnfandum  in 
ccmscaufis  cumfnts  fiambustdummodo  tamen 
non  iii  contcmptum  clauiu.autaliatoccafionc  di- 
clx  indulgcntix  peccaticrirft.Ponitur  etiam  ifte  ar 
ticulus  occafionccobceffionistugeni;  IVdequa 
inlibro  e  MonumentaordinominprimacVfecun 
da  imprcffionc,  qoa  conccffit  ipfis  fratribusquan- 
dam  itidu!gcntiiin,&  remiffionrm  pcccatoru  ple- 
narii  >dc  qua  in  quxrtionc  de  confeiUr  ijs,quantu 
ad  abfolutionem,dicemus.fe  t  addit  Surrmus  Poo- 
tifcx>nc ( quod  abfit )  proptcr  huiofmodi  gratiam 
rcddantur  frattes  prociiuiorcs  ad  illicita  in  pofte- 
ruM  committenda.Quod  6  cx  cofidcoria  huuifmo 
dt  ahqua  pcccata  committant>ad  ralia  prardict a  m 
dulgcntianullatcnusfutfragetut.Vndedico^quod 
quandoinpiiuilcgio>6c  facultate  Apoftohca  non 
(xcipiuntur.qaxcurq  conridcntia  talis  faculrat  s 
foenoi  coirruifts.deiigorevidenturconCefla.Vn- 
dc  cum  in  pnuilegio  Clcmcntis  1  V.allcgau  ,in  ar- 
ticulo  primohuius  quxftionis.non  fiat  tahscxccp 
liotdcbcniusconccdercdciigotcqood  pixlati.vir 
lutcd  Cti  priuilcgi)>^c  alioruin.talcni  exccptionc 
mlnimc  iicicnriutr.potfunt  abfoloercfuos  (ratres 
■  peccans  Sc  a  ccnfutis,qux  cum  ccnfidcmia  uiCti 
priuilcgiicoininifctint,&:  ccntraxcrint.  Hxc  pio  - 
pofitio  vidrtur  ptcbabilis>ftando  in  tigore  talium 
concefliontini  nihil  cxapicntium>()uia  priutlcgia 
taliatntriptcianda  funt  contra  Coticedcnte.maxi 
tai  in  tiiioiabilibus.qux  non  lunt  inpixiudiciiMii 
tcrtij.vt  pn  baturin  lunbus»  d  vV m^tint  U.  cio 
tctcummuouct,  tum  IntioccniiovQjcd  corhr- 


matur  prinio,qufa conrrt eom ,  qnt  le gcm  diccre 
poiuitapcttiU5,ert  interpretatiofacifda,  ptoutcx 
lure  canonico.cS:  «  ciuinTatts  dcducuor.Cofirma  'dJtmimm. 
tui,dcinde,qiua  msncn  dtcit,qitod  ipfo  fado  pri  ''l  fifJttf 
uilegiu  amiitit.qui  concclfa  fibiabutirorporcftate:  J*«  f"»"f»m 
fed  dicit.cp  priuilrgium  tmittere  metetur.Et  ita  fe 
cundumcnta  innuir  priuatione  ,  vcl  dcclaratione 
tmtffioms.non  ipfoiurr,aut  fadlo  fieti,fed  pofle  $c 
debcrc  ticri ,  ficut  dixit  D. Augufttnus ,  q>  pcccator 
eft  indignus  panc ,  quo  vcfcuui  ,non  tamc  co  ipfo, 
q>  pcccat,cft  priuatusTure.quod  habctin  fuopanc. 
Dtxi  ( in  ngorc)qu!afidernentcconcedcntis,  il- 
lud  probabiliter  prxfumatur^aotconftetjtunc  talis 
conceflio  >  aut  ptiuilcgium  non  cxtcnditur  ad  ca  , 
qux  cum  confidenria  cius  comnuffa  fuetinr,poft  ta 
Irm  concefllonem.vr  patet:quit  t  voluntatc  conce 
dcntts  pcndcttotum  hoc.  Vndc,  quiain  gencrali 
Cdnceffionc,  aur  facnltate  contra  ios  corxintone 
non  prxfomitor  qois  conccdere  vdlc  id,quod  non 
cflet  Ipecialtter conceffurus  ("vt eft comnmnis  re- 
gula  vtriulqueiuns)  Specialiter  autem  non  etfcc 
qutsconccffurusid,  vndceffct  occafjo  pcccandi, 
qualisvidctttrefle  ficoncrderetur  potcftas  eriam 
ad ct,  quz cum  confidcntia  eius  committer entur 
( qtn*  femper  cft  inretprctatio  facienda,  vt  eaite- 
turdeliclum.vtnotttor  in  iure^yHiDC  vidctur>  fl-tifif»*. 
quodcdnctdcns  non  intendit,quodtd  ct  ficul-  dMm-c^t  iu 
tzs  fat  extendaturjSc  per  confrques  vidctur.  quod  J*' 
virtote eius pccctnrcs cum didi confidentia  mini 
Tiie  poffunt  abfnlut.ntfi  cxptclsr  in  ipfa  facoltate 
cocedatur.Et  h*c  opAttio  vtfecnrior&  tnagis  pia 
"  cofulendacft^ad  tetmTem  cV  prxferuationf  pccca 
tirpTxfeTtim  Cueontrtrianofit  in  tigorcadcocer- 
ttf.Vcrum  eft  rame.quod  io  Cifu  particulari.in  quo 
difpendiumatiimx  immincret.fia  commiffis  cuin 
confidentia  priuitcgtj*  nun  pofTct  quisabfolui,ega 
eainabfolucndumiudicarcm>przfuppofittcontri 
rione  debita.nonftL-andoipfi  p^nitenn,  qood  talix 
f/colras  ci  ampliiis  non  valcbit ad  alta>cii  eius  con 
tidentia  decxterocommittenda.Ex  d:ctis  colligi- 
tur.quod  licctih  priuilc^ioClcmentis  IV, 6V  alio- 
rom  Ponrificum  no  pdriantot  limitationes  affigna 
rz in  ptiuilegns  BontfiC.l X.fic  Eugenij  I II l.fcilicct 
quod  non  poitinr  abfolut  ftattcsab  his  peccaiis  Be 
Ccnfutis>quxcom  confjdcntjadic^orom  priui  egio 
rumcOmmifctunt, 6c  contraxcrunr,abiolutc  lo- 
quendo,dcbcnt  fccundiTm  mentem  concedcntium 
neccfTari6  fubintel 'igi.Et  ita  tcgulatiterlnquendo 
non  debcnt  Prxlati  abfolucrc  lucs  frattes,virtute 
didtorumpriuilrgiorum^abhis^qux  cumconfiden 
tit  ipfotum  commifc runt.niti ex  negationc  talis  ab 
folutionis  peiiculuui  fpiutualc  ipfius animx  abfol 
ucndx  timcatur.Scd  viderdum  eft  quid  fit  peccare 
cum  Confi Jcntia  priuilcgiortim ad  hoc,vt  dida  ab 
lolurio,&difpen(atronegrtttT.F.t  refp6dctor,quod 
quantuinadhur.ccft.dum,iuncdiciturquis  pec- 
carc  cuinconridcntu  Ucultati*  fibi  conccffx,qua 
docx  talisfaculutiscuntidcntia  mouetur.adcom 
mittendum  id,ad  quod  no  mouctrtur  finc  ca.  Pro 
cuiusdicti  explicationcnota.quod  non  dico,quod 
quando  non  ccmmirtcrct  illud,fi  talcm  ficultatcm 
non  habctct  dicutir  quts  peccarccutn  ptxdidla co 
fidcntia: fed  dicoquodruncdicitur  pcccarccj  ca, 
quandonon  mooctOrad  id,nifi  cxtaliconfidentia» 
td  enim  intcr  hxc  riragna  diffcrcntia.Sttt  enim  , 
quod  ficgo  non  habctcm  per  talem  facultatcm,  ti 
facilc  remcdium  &  ccrtum.folicitios  me  habcrcm, 
ne  mcidctem  in  t»  ha  rcfciuaia.At  vcr6cum  video 
mihi  faeil£  rcmedium  prr  talrm  racnltatem  adcfle 
ficut  adcft  ad  alia  non  refcniatn,:ct  te1  no  cuto  ma- 
gis  illtcaucre  ,  acfi  referuara  non  cflcnt ;  vclficut 
alu  non  tcictuata,pro  quibus  facilc  rcmedium  lu- 

bcrctui. 
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ibyterorom,  &  heWowaiariorom  6t  CtVitoru 
.  fijio  diuioo,probibctur  m  fofpcnfione  •  diui-' 
,quU  vfoiomrihim  prcdicroranvft  deputarus 
■  ;ji  ctBciofpeciaIi,cxiur*  &  c6foetudioe,yt  au- 
■*»>'•  v .     ore*  plurcs  4icnm,tefte  Phitip.Franco.4  Scefido 
■t.  **.  dxQ,  <jo 6d  fijfpcnfioadiuinijprohibctabofficijs 
eciunentibus  ad  fcptem  ordinefccV  ad  feptern  ho- 
ras  Canofticas.quiaifta  minifteha  Ecelefiaftica  sdr1 
proprie[ofticiadioina.DchoriscaDonicisidpaterv 
qoia  iureplrnm  ,  Jioinom  officium  vocanror.  De 
feptcm  otdinibus  etiatn eft  ccrrom,qo6d fint  & ap 
pcJ  lenrur  propni  officia  dioina,  qoia  orhnes  ordi- 
nantur  ad  diuinurn  faciamenrum  altaris .  Et  idco 
ejuando  Innoccntios  dixir , quod  fufpr nftis  a  dini- 
nis.cxeqoi  non  pcrftftdiuina  officia.de  iftis  folurn 
ducbusfcnmfiiir  ptoprie  diuins)  sut  illa  vetba in-' 
U-lligcDda,  vidclicn,  dercptem  ordinibus  ,&de 
fcptcm  hoiis,N«mrrtiqui,qt»anoisfractani  de  re- 
bus  aliquando  diirmfs,non  tamcfnnt  proprii  cffi- 
rfadiu)na,vTcftoftjcidra  camoris  in  pVoceifioni- 
■"•'<  A  6us«traoidmapisS*ijrilijs,8t  foneralibrjs.Etoffi- 
- "  cium  cantoristnrefeaorijs.&  tncathedrisThco- 
logix,0c  fimiira.protrtuotaniHbfticniis ,  loanncs 
Andreas.Specrjlatorjec  Ihhocentmsr  quos  rcfcrut 
t  Trtn.mi:  cVfcqu'jnturPhilippdsFrScns^cVNaUarr.Terti6 
vtifuf.  s*m.  dicitur  ,  qu6d  prarrjieta  offirifrdcbenr  habcri  ante 
in/nm  ts.if.  fufpcnfioncm.Nam  fi  qoisfe  ingerat  diiiinisrebits 
a*«j<j.      proprie  fumptis,cV  nohfacratea,exblBcio ,  quod 
prius  habebar,  i6  inCBrritirreguiariratcm  illaram 
contra  tranf^ciToresmiiaj  fhipenfionis.at  cefuret 
atque  adc6  fialiquis ,  qui  nontftacofytus.diaco- 
mflr  neque  ftrbdiacbnus  dcferat  carreot,  &fblen- 
hjtcr  dicat  Epi(ToIam,veJ  Euangtflitim,non  contra- 
hit  urcguiariratera,  cx  vi  htitus  fu/pcnflonis  a  dioi- 
4Tr**.vH /a.  ois,*t  ootam  Nauatrrjt*&  Fhiiippus  Francus.  Bo 
%.aut*amm»\  nc*  tamen  incutrit  aliam  irregularitatem  altcriua 
j.  a*.         fpeciej,qu*d  exetcet  folcmnitcr  officium  ,&  ordi- 
rfem.qurm  nd  habct.Vemm  eft  tameo  ,qu6d  fi  Re 
ligiofUs.yel  atiqois  alius  facitcfficium  acptvri ,  Sc 
fubdiaconi  d<  fcredo  catrcos,  vel  dicedo  epiftolam 
non  folcmnirer,fed  vt  !aicu5,non  iocurrfthancce- 
fbram,quia  qflanois  ingcrat  fe  dtuinis  ptoprie  fun* 
pris,cum  tamen  ea  non  raciat  folcnniter  exbrricio, 
'  quod  antca  habeba',non  incurrir  pocoam  huiusfii' 
d  u»  ■  I. nf  fpenfionis,Tiequealiiim  qnanKcnqucJi/Er  »rdetnr 
m*i  it  7f    etiairt  dtcen<h»m,qiiod  fofpenfor  adiuwrreft  proJ 
'  *  hibitus  ad  achipracdicandi.cnmfecodutn  wraan/ 
tiqua  fit  aaosdepurararfacerdorf.qbariuis  r6  c6J 
pctat  omnibus  ftcerdoribus ,  rtoirtCi'6'pMcdicare» 
•  c.%,  Cmt  vt  «u:um  eft  ln  Condiio  *  Oonftinf  rerrfi.  Ar  eon- 
fcft"&      '  ri^riumputodiccndam.Lfcetenroiaiiqoaiuradr- 

ftlpradicta  dcbcm  intelligirefpccrn  acVrrV  canrandj 
Poptilo  Eaangcliuro  foIenher,'prout  ih  noftra  fnrrW 
-  ma/tcfoloimrjs.Deaclavetobrne4icendime^art 
amti  t'  *'  ihrcfec^6ri)s^diee^iorariooesfdehnitCTin;pt^ 

ccfrionib^sextrtOnfirlirijSt&rigiiO1'^^1^^ 
bosAfil^'Iibitt;duWatncft,art  Cdmprehendantut 
in  (ufpfftoneaidrmnis^cx^iftimoeos-alftu*,  cVfi^ 
miicsefic)intndici;Os,&prohibitbs,e6  oo6d  cxc6<< 
fucrudinefuntaccuspertHienrct  ad  faceTdotium; 
Nam  huc  vfqtte  hon  Trdi  ea  nnnifteria  cxerceri.nifi 
apresbytetisinter  rclrgiofos  viros  .Haccfuntqi'* 
prohib«nmrinfuTp€liouc  adiuinis.  VideamusigU 
tur  vtnicndo  ad  id  ,quod  in  articuloquxltionij 
propofiiimss  difpnrandom,  vtrom.fciliccr.Ptclitf 
RegularespofGnt  ab  huiufmodi  cenfi  ira  ab^olncre 
fuos(ubdiros:Et  refpondco,qu6d  in  fotoconfticn 
ttz  rcdti  pyfiunt  pcr  priuilegiumClcmentis  IV.  in 
primo  articulohnitisqua-ftionis  ailcga;rrn,vbi co- 
cedit  poflc  cos  abforbtrc,a  •'joacunquc  fufpefionea 
ieuc,vcJ  ab  horrjioe  gcnctautcr  ptoni  u  Igau .  <2  uod 


ali  Js  p  rih  i  legijs  ibr ,  ^c  i  n  iupen icfoWirtj$!ts:  cd^ 
fitinaui.EtnemiDidooVum  tft  qu6<fpr.tl4ti  Rcgtt 
latet  habcntesiuiilclidcioncrn  qiiafi  tpifcopaicni , 
poflunt  abca  a^l/foUterVifr  ftiSr/cbnfi^n 
Cedat a  delidco occuh6,non  dcduCro  in  iadiCtum, 
iuxta  tndultum  conCcfsu  EpifcopisnCbnBtioTrt' 
ditino,/  quod indultnm ipfis  PraJlatfsetiamcom^  Cnu.Trid. 
roonicatur.Dobium  tamen  cft,an  in  foro  exrerirjriy^jj^f  m  ^ 
pcjffiotabfuluereadicijap^njfFtrcfpondeojqudd  rtc»rm.  ' 
lic,quandoiftapcnanoncltpcrpetua:qnianon  in  ' 
fligitor  exnaturafoapcoptcrdclicru prohibitum; 
fed  propter  fola  cotirum*ciam,cum  otdinatij  pof- 
fintdifperfarr,vtapcrridici:  v]iiardam  dci:rc:alis. 
AEtquamuishrcpaeraiifp.-rpcrija.quandonon  t  f  jxi;f„^ 
Cftrefciuata,  ccrtum  etiacft,  qiiodpotcft  re;r;rri"4f  tmffi. 
per  otdinatios  1'txlaros,  pruut  cuiJe;erdcduti,!r 
cxaiiadecretali.iErficpi^latigcneralcs&rpf^n"1 ;  r  r.»ferrU 
ciales,  cum  fincordinarii  luorum  fubiirofiirn.1io!Tyi(,f,  ixunrm. 
funt  abfoluerC  a  difta  fufpcnfione  a  dm  ni^t;  ado' 
noneftperpetua.&quanrio  licc'perpctu«  fit ,  tv.t 
fanCritatinoneftrcfcruata.VndcriicciniisMrri,in' 
quarfiione  dc  claufura.quantum  id  irgTrifum  nm* 
lierumin  monafteria  Monachor5,quod  dicti  pr  c- 
lati  poffuot  abfoluere  fnos  fubditos.  a  fuipefionc  a' 
diuinis  incuifa  ab  eis  admi uentibus  prxiuttipruo-1 
semuliercsimraclaufuram  diicorum  mon.^itcno 
turp^rooria  iociiasiecordacionis  pij  V.conftnutiB 
nem .  ■■',     ip^  .0 ..  « - 
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rtr*  m  TrddlBi  VAtm  pcfiint  mbfolucre {*os 
fnbdiuu^  etafwrit  i*  cwtcmfttMM 
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p  Efp6deodtcedo,qrl6dBorafccirMr  fX  pront  -X  F»  f  ««  Ja» 
X\.  rcferrarin  fupplcroento,cor»Cedit  facultarem  *tf  t+*. 
diCtis  Ptarlatis,  vt  poflint  abfoluewftiosftarres>Sc  ■ 
fororcs,ab  cxcommunicationt  incurfa,prof>ter  vio 
lentasmanusiDClcricosinicctas.cVcnm  cisdifpc- 
fare/opet  n  regoiaitrMe,  fi  qoi  hurufmodi  fenten-' 
tijs  ligati.celcbrando  diuina ,  vel  mifccodo  ie  illis 
modotantum(fOo  tanu;o.io  Conremprt  clanium) 
a!ias  pt  «milforum  occafione  qoalitercumquc  con 
traxctHit,diipenfarejcofqucquoadhoc, 
pt  1  itfnirrri tcltitucre ,  dc  qiiod  fimiiitei 
tolui  diOi  rnxgirrri;&rpriofcs,ac  vicari 
ribus  pcr  eoscligetTrfTstEr  Eugcnius  III 


J«  Unfrmmmtm. 


fioncfjda  fiatribos  Mr.oribus.de  qua  / 
poifit.f  al>  omrfit>ils  4bfbiaip!enarieS addit .  ttifi iU  mrt.*: 
in  c «  ftpik  cfaitiKift  comitTairt. E  x  qiiibdiv-d^tui  di^ 
cendu.tiuodftio^arilatrrih-dictai^ 
tchtptum  Cl»tifdrW]hoiT  pbffunt  aDfbliifprrpr.Tdt« 
cJJcttftclatvs^rleqo^ipit^tclaii,  ptf  r^fiHP'rcs*ab- 
tpfisdcCros.AffiCct  vinutehoidsptittifcgij  ,  adi^' 
ftiscwfur-srfiinimJt^nrabfol^jfTftutetamei»     . "   .  ^ 
ptiuitrgij  ClemeritiirV.videimir  poWrabfolubflC 
dit^enfiri.licct  in  coir^ptu  claun»m,ta»es  cenfia  ■ 
ra$  cinrrax^rihrtNim  pii6»Tcg,um  Clcmentis  IV. 
8c  alu  prruilcgia  f  jperius  allei»ata,ct5ceduot  abfo- 
lure fi nc di Aa  iifriitat^n«/drA-s pr^lads  tarulrarc 
ad  ipsSabfolutmnem^prOurftipeTius  late  dfixiron* 
Ercutri  ipfa  pnmlegia  frntr*cncricii  prin^ipis.faoo 
ratnl»ter.cV|atefunt  inrerprcrada,inxtae*<qus;fo- 
pra  diximus  *>  io  qtheftione  dt  priJilrgiorfi  exptt--  m  tmfr.f.tt. 
cationc.Erinfuper  prui>atur,qood  faltcm  Gencra-  mttji. 
Ir-.s.Sc  Ptouiuciiles,  Je  ali)  habcntesiorifdictioncm 
qunfi  cpifi  opalf  ,pofsur  abfoluete  dcdifpffatc.Pr» 
qu  jcftvidcndum,^uidficpeccarcin  contcmpt» 


Digitized  by  Google 


.t  iV 


Tomusl.  Qwtnio  XX. 


m  D.Tki.i. 
f.  ltf.mtt.fi. 
»U  j.vli  Cmi. 
Stt.io  j.  i.  S. 
9  j.%.fmm»iS 
mi  ftcmaimjn 
Cmft  4iltf.f.sr 
mm.  lii.j.  i.i. 
ditmm.f. 

t  sylmtft.vir. 
tinnmfimi.n. 
J.&t. 


clanium.Et  dico,qo6d  tuncaliqnis  peccatin  con- 
t eptum clauiu,&  Ecclcfix  no  quando  mouctur  ad 
haiufmodi  conicmptu  cx  aliqtu  ua,odio,&  atfe- 
ctionc;frd  lantu  ex  eo.quod  non  vult  fe  fubmute- 
tc  EcclcfixpotclUrt.cfcdendotanien  tcclcfia  ha- 
bcre  poteftatem,iuxtado£rrina  cxpteiiam  D.Tho 
mx,«  Soti,C»ietant,a  doctiliimoCaftro  refoiuta. 
Vndc  quado  aliquis  proptcr  aliquamcausi  patii- 
Cuhirem,fcilicer,odium,irarn,aut  concupifccnua, 
nonvultfc  fubmittcrcEcdrfixprxcrptis.crcden- 
do  cflc  iuftam,tolerabilem,&  dtfctetanyciedcndo 
ip  farn  rcgi  ab Spintu  Saticto,&  nu»  potcltarc  eflc 
a  Drocollatam.non  dicitur  cx  contcmptu  clauiu 
pcccare.fed  ex  didtacaufa  parttculati.ctia  fi  fxpc 
lxpius,proptcreandemcaufam  eadcmmet  pcccaia 
comitiat.prour  refohm  Srluelter;  *H<  c  fuppofiro 
probatur  noftra  c6clufio,qu6d,fciltcci,in  foro  con 
fcientixpoiTtnt  Prxlati  gcneralcs&  Prouinciales 
abfohieie.&difpenfarc  rn  fbroconfcieniix  in  cen 
furi»  commiHis  a  fiiij  lobdit  i«,in  cootcmptum  cla- 
mum. f  Lifiet  enim  no»  puflint  abfolucre  fuos  fub 
rlitos.ab  hxrefi  ouu!ta,:uxta  tradrta  in  fupciiori- 
bos  poftunt  tamenabf«.luctea  ccnfhtis  incutfisin 
contemptumclauiuiii,  nolcndofubiictclauibusEc 
clellx.ctedendotsmcn  Etclcliam  habeic  potefta- 
tem  a  Chfifto  Donjmo  ad  hgxnduin  &  folucn- 
«lUnv.lioc  enimrtoheft  hxteticale>eum  vtfuppooi 
tur,  crcdaut  Bcde&ta  poffc  cenfutaS  toxc  optimo 
fuhnirurc,&  impoucrc.  -f 
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Vlrum  ptcci>t!it  i x  confidentU  borum  pr.uilegh. 
rum  pojjlnt  abfolui  idiBts  TrxLits  virt.i- 
tc  Cjitua  priuilegiQritm . 

REfpondco  diccndo,qc6rl  bic  arriculns  propo- 
nitur.proptex  pruiilcgiuni  Bonifaci;  IX.in  fu- 

Keriou  atticalo  augati,diQiis  faculratem  Prclatis 
.egularibui ad  abfuluer.  Jim,&  difpcnfandum  tn 
certiscaufis  cum  fius  fiatnbus-.dummodo  tamcn 
non  in  contcmptum  clauiu.aurahasoccafionc  di- 
Ctx  indulgenux  peccaiicnni.Ponitur  etiam  ifte  ar 
ticulus  occafionc  con cr  llionis  fcugenij  IV.  de qua 
inhbro  c  Monumcntaordinuminprima&fecun 
da  imprcllione-,  quaconccflitipfis  fratnbusquan- 
dam  indu!gentiain,&  rcmiffionem  pcccatoru  ple- 
naru,dcqua  inquxftionc  de  conrelfarijs,quaniu 
ad  abfolutioncm,dicerous.fct  addit  Suir  mus  Pon- 
tifcx ,nc ( quod  abfit )  proptcr huiufmodi  gratiam 
reddantur  fratres  procliuiorcs  ad  illicita  in  pofte- 
rufn  committenda.Quod  fi  cx  cofidcnria  huiufmo 
dt  aliqua  pcccata  comniittant,ad  talia  prxdicta  in 
ctulgcntia  nullatcnus  fuffragetur.Vnde  dico,  quod 
quando  in  pnuilegio>&  facultate  Apoftohca  non 
txcipiuntur.quxcutvi  confidcntia  tahs  facultat  s 
nicrintcomniiffsrdc  tigore  videniur  conCtlla  Vn- 
decumin  piiuilcgio  Cleroentis  1  V.allegatty  n  ar- 
liculo  priniohuius  quxftionis.non  fiat  t  a  h  s eXcep 
tiojdcbrivusconcederederigorcquod  pixlati,vir 
\  tutc  d  cti  pnuilcgij,&  aliorum,talcni  exccptionc 

minime  t-icientiuir.poiTunt  abfolucrefuos  fratrcs 
a  peccatis  &  a  cenfuris.qux  cum  cor.fidentia  oicti 
dfp.tlimdt  priuilcgijcoinmilctini,&  ccntraxcrint.  Hac  pio- 
vfifia.enf.  pofitio  vidctur  ptc  Lubil«,ftando  in  ngore  tal mni 
fuim  tirxm  dt  concctlionum  nihil  cxcipicntiumtquia  ptiuilegia 
fri.vmtff.vlt.  laliatmripicianda  funt  contta  cotifiedcntc.nuxi 
ef  Iun.  d.  t.  inc  in  fauoiabilibus.qux  non  lunt  in pixiudicium 
Itctr  dt  trmnf.  rctiijjvt  pt«  bitur  in  lunbus ,  d  &  rWrim'  U-  cio 
i.Ujiof.        icsconimuniici ,  luhi  lnnoccntiol-Qjt.il  cocfir- 
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matur  prim6,quia conrra enm ,  quilegem  diccre 
potuitapcttiu>,ctt  intcrprctatiofacifda,  ptoutex 
ture  canooico,&  *  ciuiu  fati$  deducnor.Cofiima 
iur»dcmde,quiaiusncn  dicir,quod  ipfo  facTo  pri 
uilegiu  amitnt,qui  conccfla  fibi  abutitor  porcftatc: 
fcd  dicir,9>priui|rgtumamitrere  niernur.Er  itafc 
cundumcrna  innuit  ptiuatione ,  vcl  declarationc 
amiflion:s,non  ipfoiurr,aur  ractoficrt,fed  poflTe  & 
debere  fieri ,  licurdixit  D.Auguftinus ,  rppcccator 
rft  mdignus  panc ,  quo  vcfcuui;non  tame eo  ipfo , 
rp  peccat,cft  priuatusTure.quod  habet  in  fuo  pane. 
Dixi  ( in  ngore)  quialide  menteconcedentis,  11« 
lud  probabilitcrprxfumarur,autconftct,tunc  talit 
concctTio ,  aut  ptiuiicgiura  non  cxrcnditur  ad  ea » 
qux  cum  conftdenna eiu$  comrnilTa  fueiint.poft  ta 
lem  concclTioncm.vt  patecquia  a  volunratc  conce 
dcntispendettotumhoc.  Vndc,  quiain  gencralt 
ConcelTicme,  aut  faculratc  contra  ius  cornmune 
non  prxfamitat  qai$  conccdcre  vdlc  id,quod  noa 
cflet  iprcialiterconceiTurusCvteftcommunis  re- 
gula  vtriufqueions)  Specialiter  autem  non  cffet 
quisconcctiiirusid,  vndeclTet  occafio  peccandi, 
qtialts vidcturefle  fi  concrderetur  potcftas  etiam 
adca,  quzcumconfidentiactus  committerentur 
-  ( qtria  fempet  tft  inrcrprcraiio  facienda,  vt  eoite- 
.  Wf  dcl;ctum,vt  notator  in  nire ) /"Hinc  vidctur , 
qu6dcdncrdensnonlntendit,quodad  ca  facul- 
tas  faa  exrcndaiur;&  per  confcqucs  vidctur.  quod 
vinutc  eius  pcccanf c$  cnra  di dra  conridcntia  mmi 
mi  pofTunt  abf)lui,ni(i  exprcisr  in  ipfa  facaltatc 
cocedatur.EthTC  opiViio  vt  fecuriot &  magis  pia 
•  c6fulcndacft,ad  tet  mrem  &  prxferuationc  pccca 
'ttrprxfcrtira  cueonlrariano  fit  in  rigorcadcoccr- 
t*. Vcnim  eft  tame.quod  in  cafu  parttculari.in  quo 
difpendium  animx  irrrminefct.it  a  commilTis  cum 
conhdentia priailegif  non pntTct quisabfolui,rga 
enm  abfoHtcndum  iudicarcm,pizluppofira  conrri 
tione  debita.norincandoipfi  pcnitenti,  quod  talii 
f/culfa$  ci  ampliis  non  valcbitad  aha,cu  cius  coa 
fidcrtiia  decxterocominittenda.Exdictis  colligu 
tur.quod  licet  lti  prtutlcLjio  Clementis  1  V.&  alio- 
fom Pontificum n6  p6nantorlimitatione$aiTigna 
1  fz  in  priuilcgijs  Bomfac.IX.&  Eugeni;  1 1!  I.fcilicet 
quod  non  poilinr  abfolui  frattcsabhis  pcccatis  & 
ccnfuris.quzcomconfidcntjadicrorum  pritircgio 
rumcOmmiferunr,&  contraxcrunt,abfoluic  lo- 
quendo,dcbcnt  frcundirm  mentcmconcedcntium 
ncceffari6fubintcrigi.Et  ita  rcgolaritcrlnquendo 
non  dcbent  Prxlati  abfolucrc  (uos  frattes.virtuto 
dictorumpriuilegiorum,abhis,quz  cumconfidcn 
tia  tpfotum  commifcrunt.nili  ex  negationc  talis  ab 
folutionis  peticulum fpiutualcipfiusanimz abfol 
uendx  timcatur.Scd  viderdum  eft  quid  fit  peccare 
cum  Confidcntia  priuilcgiot um ad  hoc.v t  dicla  ab 
fo^iirio,&difpertfaironegrtiir.Et  refpodettir.quod 
quantuinadhu.vccft.clumatuncdrciturquis  pec- 
carc  CLincontidcntia  facoltatis  fibi  concclTx,qua 
do  t x  talis  faculutiscoufidcr.tia  tnouctur.ad  com 
mittcndum  id,ad  quod  no  mouctetur  Gnc  ea.  Pro 
cuii/sdicti  cxplicat:onenota,quod  nondico,quod 
tpiando  non  ccmmitictct  illud,(i  talcm  faculfaiern 
non  habct  ct  dicutifqnis  pcccare  cum  przdictacd 
fidentia: fed  dicoquodruncdicitur  pcccarec.i  ca, 
quandonon  mouctnrad  id,nifi  extaliconrldcnria» 
tft  enimintct  hzc  nragna  dirTcrenria.Srat  enim  , 
quod  firgo  non  habcicm  pct  talrm  facultatcm,  ti 
facilc  rcmediuro  &  ccrtum.folicitius  me  habercrr. 
neiricidcrem  in  talia  ttfciuaia.At  vcr6cum  vidco 
mihi  facilc  remedium  prr  ralrm  tacnltaiem  adcfle 
ftcut  adcft  ad  alia  non  rcfrruatn,crrte  no  airo  ma- 
gis  illacauetc  ,acfi  refeiuar»  non eiTent ;  vel ficut 
alu  non  tcictuata.pro  quibus  facilc  tcmrdium  h*- 

betctof. 


td.t  fmlm  dr. 

tml.jtfdtrf 
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bcictut -Er  Mtnen  in  hoc  cafu  eft  vcruin.quoH  talu 
non  comrautciem,li  talcm  facultatcm  no  habcrc . 
S-dtarac  1  hocooneft  poutiucpcccatccum  coofi 
dcutu  puuilegii.aut  quod  id  ra  cit.cauuhtcr  cum 
confidcntu  pnuilcgi)  pcccate,  dum  tal-sconfidrn 
tia  noo  eft  caula  potiuua.feu  concomuas  ad  pcxca 
tum  dumpcr  talcmcontidentumcgo  ncghgctior 
in  dics  SdVmI  cauendutn  dihgenuu»  caha  iciccuata 
quam  fi  lalem  faculutem  non  habcie;  Sc  per  coo. 
icqttens.hoc  non  eft  picberc.aut  fumcrc  cauUliter 
incciuiuum  pcccandi.-led  cft  pcr  talc  conridcnium 
aufciiilpccialcrofolicitudincmcaucndiiaha  rcfer 
uata  .  Qood  fi  ego  non  (olum  cx  tati  confidcntu 
priuilcg')  ellcmncgligenjadcaucndum  rcfciuata 
ficut  no  refcruata ;  fcd  infupcr  moueret  fpeciaJitcr 
•.dcxcqaeda  prauadefidctu.feupalTioncs.quibus 
etum  alias  ad  ulu  rcfcruata  intligot,  &  moucor  ; 
tunc  vrrc  proptietalis  c6ridentia  ucultatis.eft  cau 
fa  polituu>aut  pofitiuc  mouens  ad  pcccattiA  prx- 
Jftans  ncenuuura  ad  id:  &  talis  ptoptic  cuni  Cjjnti- 
dcntu.fcu  pottuscx  conridentu  pnuilegij  pcccatc 
dtcuut.Sicot  fi  auqui  diccrct  Sc  dcliberatet  fccum 
dicetesuccipiaroushoc  pnuilrgiumoc  occidaraus 
ilium.quuabfoluemur  per  illudtvcl  priudegiu  ha 
bcmus.pet  quod  potTumus  abfolui,occidamus  illu 
cVc.  Enfti  talesnonpofluntabfolui  v.rture  priuile 
gij  dicJt.Cum  tacitc  fubtntelligatur.in  ommbus  pti 
mlcgtjs.quod  virtuteeoru,  nemo  abfohutur,  ti  Cu 
conlidentu  ipfotum.pcccata  comnufetif,  &  ccniu 
xascontraxcrit.llle  autera.qui  folura  rtt  negligens 
perulem  facultatcm  ad  cauendum  icferuata.vidc 
turqu6dbene  potcftablolui  virtutctalis  faculu- 
tis.ctia  cxprefse  cxcipicntis  eum.qm  cum  eius  cofi 
dctia  pcccatet.  Et  ratio  huius  cft,quu  vittutc  tahs 
cxceptionis  loliim  cxcipitut  is,qut  piopnc  Sc  pofi- 
tiuc  mouctur  ad  peccandum ,  Sc  fumit  indc  inccn 
tiuum  pcccandi:  quia  Sc  hoc  folum  intendit  conce 
densprc:aucrc,quando  talcm  exccptioncmcxpref 
se.aut  iinplicttc  fecit.  Quu  Sc  in  conceilionc  tacul 
tatts,certe  intendit  libctare  cos.quibus  cam  concc 
dit  »  maioti  foltcitudine  adhibeda,citca  abfolutio 
ncm  a  rcfctu jms  quam  fi  non  cflcnt  tcfctuara;  aho 

Jtuii  fcrupulofum,aut  fere  fcmper  fciupulofum  ef 
ec  habere  tales  u  cul :  atc.s.mfi  (ic  loccltigantur  pro 
prie.vt  didtum  eft:cum  cullibct  peccanti  in  rcfcxoa 
tis  fcie  fempcr  occurrat  cogltatto  atiqtu,  iic  tali  U 
cultatc  3c  rcmediccV  intmtio  aliqua  lc  rcmcdudi 
poft  talc  pcccatum  rcfcruatum  cotuiniiTuimquu  fi 
putarctnon  patctcfibi  rcmed:uin,nifi  dirht'|ic,ccr 
tc  folicitius  cauctct  abipfisrcfetaatis.lcacicgantcr 
Coiduba.  a 


ttoutconftantcr(enccidviuNaiu.rcotraCordu-  e  Nme.j?» 
1  n  Mcdi  ,a  •,Gutieriei.&  Sotumin  quaicoSc-  tst.Cmrd.vH 
tcnturum,quimlihr.dciuftirud  3c"  iure*fcnten.u  /»>f.*/.  d»b. 
Nauatfiauiplccl:tur,q  u  cgoin  noilra  Sunu  c,n  *  B<d  •'»  1  / 
ftaotcrfcquor.aducrtcns  S  j.nosPontiriccs  histf-  »  )t.mr.+.Cl» 
ponbusiniubileisabcisctnanatiscaexpiclhsvcr  nmf*  "»  f-  Cj" 
bisapprobarc.  Nomincigitut  pccnarilla  ramu  vc-  »'»  r. '  f»  >7 
niunt,quaricoofc(Torc,vctacaaonibusparniteiia 
libus  imponunturivclctiam,quzab ipfop^ nitcic  1*'"'.': 
fponie  ahquobono  finc  fitbcuntur, dcquiuus  pet 
Nauartum.clgirut  fubdtCtts  vetbii.folu  n  dc  ,cn- 
funs&Pfnisillisioqui  vidciarpriuilegu,  quc  ul>- 
folutioncsi  pcccatis,vel  Sacraiuccorum  fufceprio 
ncm  inipcdircnr.Qiiod  nof^cu  trreg  jlantas  uuu 
illa  fubliftcnccabfolutioapcccatis,  atque  ctuab 
co,quod  irrcgularitaticauumdcdit  nnpcdiporcft 
luxtadoc^rinamCardtnaiii/ht  aducricndu.quod  f  Cmrd.intt». 
nouiine  p^nx  nd  vemr  p;ra  pecunuiiad<bitaper  dmdmm.  %  « 
fentcntum  iudicts:Pcc  a  cnim  pccumaru  nnocft  dti%de.  q  dt{, 
pcnaEcclc<ialtica,prGut  aductiut  Sor  i./et  Naaar.  fmU. 
Htncquida  aiunt  illud  vcibu.tJrfa-wr.ctfe  dcclara  /  St*.  <*■*  4 
iioncra  Ptiocis  vcrbijfcilicct.crn/arij.iicmpc  quan  a*  f.i.mrt.j 
do  ccniuu  tcitut pci  modum tcnicnnz  6c  p^ n*.    ffl-f-  '»•*'» 

timm.e.tjjtm. 

ARTICVLVS   XVIII.  **• 

Quid[tgnifi((St  UU  v(tfa  pofita  m  priuiltgijt,  quod 
fctiuit.iiBiTrdlali  po/Jint  abfolmtie  i 
quibHfctmque  irreguU*itatibut,(f 
inlhxbilitatibmt. 


iuft.f.  i.mtt  4- 
f.jfj  infu*. 
tmmftjf  t.tit. 
*  Nmm.%Ai  fk, 
m.ift.ty  ifj 
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ARTICVLVS  XVII. 

Quid  fibi  vtlint  rerba  pcfita  in  priuiUgui  fupra 
fufitit,in  quibui  dicitur,quid  TraUti  pof- 
funt  abfoUere  Juot  fubdttot  d  pm 
nit,i  lurcrci  ab  bominc. 


R 


F.fpondcodiccndo,qu6d  inpriuilrgio  concef- 


REf^ondco  dicendo.quod  Eugenius  IV  .  in  illo 
pi  tuilcgio  fxpc  fxpius  ailrgaro.cocclTit  tcfor 
nutori  Gcncrah  Ciftcrtij  ,10  illa  abfolurionc  p'c- 
naria,qt)i'  fcmcl  dutaxacpotcft  fuisfubdms  cnfer 
re  cikcdit  inqvaipfis,  yt  eos  i  quibufcuqut  rrrtgula- 
ritatibut,& inbabtlitatibut abfolujt.E'.  dnbitani  cft 
an  latunc  prxdiAoru  verbutu.pollin:  dictt Gcnc- 
ralrs  ai  fuu  monachis  difpenfarc,  in  uregulariiati 
bos,ocirihabilitaiibu5.EtauthorCornpcnd:j/;ordi  *  F*f'.*4*J!?' 
risCiftcitij  ait.qoodnullibidicipoflit.fubabfolti  Ci/Ur.n  «»/»• 
tionc  irrcgulariutum.difpcnfationcin  liiper  eildc     V  ,"'I"4- 
coprohcnoi.Vndeclaufulaintclligividenir  deab-  V'V\  [" 
U  iutionc  a  pcccato  irrcgulatitatcm  producete ,  tp  " " 

pctcatum  ad  cxcrcitium  ordtnu,&c  oflici),  pe  utc.i  .  j_    m  m4 
iriDinhabtlc  tcddif.vtpcr  Nauarruro:  i  qualis  ■  ft  tafJtmJf, 
cocubinatus  notoriusi&  fornicario ,  &  alia  fimilia 
qjibus  i.uqucati  fuot  ipfo  iu:c  fufpcfi,  prout  facri 
canoncs  K  dcccrnuiufTaliem doncc pcniieant)&  Ke.**rpttr p 
itrcgularcs  cclcbtado  nuot.  Vnde  vrmttntclligcn  d  t.fi 
duroquodda  priuilrgium  conceflam  a  lulio  II. do  tt^tmf.tJt 
niifloGtegorioDuci  Colimbriccfi.adminiitracori  fent.&rtuml 
perSede  Apoitolicafpccialiterdeputato.ac  1'tio-  ''*•'• 
ri  gencrah  miiitir  dc  Auis  Ciftettirufisotdinis  , 
datum  Romz  apud  S.  Pccrom  annolncatr.atio- 
nis  Domtnicar  millcfimoqt)ingentefimo  fcprtugc- 
fimo  fcptimo,fcxto£alend.I'ilij.P6cificaius  fui  an 
r o  quano  in  quo  inter  aliaj,lcqucs  pioponi*at  c6 
ccffit  ;  ticitnr  cnim  SntmMS  Tontifcx  lonctderc  ifft 
damino  Gco  gio  &jH(ctfft,ribus  eius  &  Trioribustm.t 


fo  AbbatibusCiftcrttj.ab  Eugenic  Qjaito.Jc   ioribus,i? luictjjonbux  coiS.K  fcjjtut  abjaiuae  nnh 


in  priuilcgioconctflToa  Gtcgoiio  Drcimo  quauo 
Minirtiisir.fitmoru,cx'  in  alnspriuilcgi)s,5«^r^fo- 
fitis.tomediiur  Trslatis  quoapcjfmt  abfolui rcdtcfu 
tiSttjr  /•<r..vi:'ub  quibus  vcrl>i<(ccnfuris  Sc  pcmsjno 
f,  |.  ■■jwoii  includ.iut  (acoltai  difpenfandi  ab  itrcgulatitate, 
dt  vtti  Pfif.  quiairtrgulaiitasnoeftccfuta.vtdicitui  jniute  b 
ilmu  t»tvj,n.  Pc  notar  Nauair.Nrquc ctia  n<  mincpqntc  Cutinc- 
c.17.  mm.t)  t,  tur.  Licct  cnim  irtcgulaiitas  cotradtj  rationL-alicu- 
itisculpz.rf  .iadicaiin:n6  tamc  vcn:t  abloluenda  , 
ncc  diipcnlaada  vututc  piajdicitruin  vcibvti-n:. 


tes.Vrioret ■& (ratrtsdiCumilt  u  dpticatoadulteiij, 
tncelUs jairtUgu,&  jornicationts:  qui  vciba  lunt 
cxpticanda  tciprciu  prenaruin  ,  Sc  lufpcnfiontirr , 
quar  correfpoudent  Khs  dcliclis  vt  fci>icr>t  ditfti 
mag  ttti,  flcPiivres  pottint  tbfotaetC  fraircs  di- 
ct*  militix- ,  i  didis  pcn'S ,  Sc  ab  infamu  ,  rcftil- 
tannbi.'!>abeis.  Alicquin  fi  eis  tantutn  cnncedcrr- 
rorabloluiioaeUcxKClilttiojboi ,  nullaindulgcn.  ' 
tu  ipfii  lietct ,  cum  hoccuicunquc  faccrdoti  ap. 
piobato  lb  ordinatio  coccdatuc.  Ec hoc  (tenificat 

abfolutio 
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tieraJi  di<fcrtmtittz,to  quadicir,  +Aboleoctiaru  om- 
ann  macnlam  infamia ,  &  tnliabtlttatif  vndecunquc 
toniratljm ,  qusc  infamia,  &inhabiiiraseonfiftit  in 
p^nis  canontas  calibus  drli&is  correfpoodeanbus. 

ARTIC VLVS  XIX. 

QidimpoTtetttrpeTUk*rrbs(abfolHO  vot  ai 
.  omni  infamit  mtcula)  fnfitawfn- 
pttionbut  priniUgift . 

eZ*mn*it7n»l  P  tfpomteodiccndo^ooiJ  predlcta  vetbaponan 
li,  <T  c  iafa.  tor  itl  dicto priuilegio  Eugen.l  V.  concctTo  Rc- 
mti.f.  f.i.t.  formacbri  ordinjrCiftcrrijtinquococedtrur^oMod 
iufAmih*! it  po/fu  abfoluere  omnem  inisaiititalm,&  infamiama 
rtt.fi.  ll.f.t.  culamftnenotjm  contrafitm,  exctpta  ea.<jme ajjiitur 
titii Damiil,  ex  bomuidto  votunta'io,mutiljtione  membn,& btg». 
tij.t.vlt.dt  miJ.Pioq\iatd  exp!icationc,noTa quod  regulanter 
ttfi.tm.  Dmt  0{nnes  infatnes  fecundum  legesfde  qaibus  Barto.  a 


m  *4r.ml.r. 
C.  t*  fuiiui 
f*Mfi>X,mf+> 


REfpoodeo  dicedo,qo6d  hic  arrfculm  propont 
tur  propcer  c6ftitutiooem  fupcrius  atlegatam 
Eugenij  I  V.conceflam  gcnecali  Rcfoimarorum  Ct 
fternj.io  quaconccdtrar  ipfi,  vtpoffxtabfdnerefuos 
fubditot  ntmtiotydonatof.obtatot  &  contmiffot femtl, 
d  qmbufcunque  irrt?nlarieatibnf,&  ababtlitattbnt  et 
atut  tmprrjfum.vel p  >ft  acquattmq;  caufa  contratlit. 
vct  cbtrabcndts:  etta  fttatia  forent>propter  qtu  ad  fctf 
^pofiolicam,  vetquemcumq;  atinmffetialit  habedus 
effct  accefjus.  tniunffapro  modo  cnlpje  peenttentia  faitt 
tari  in  fonna  VxcUfia  cofucta  &  aivt  i  pront  dt  iure  in- 
iw^rrfir Erqtribqs  verbis  videiar  colltgi.cp  prxlui 
virtuteeortl  poiTant  habilitarc  fuos  fratresadoffi- 
da  ordinis,ad  quz  per aliquam  conftiruttonc  Apo 
ftolicam  funt  inhabiles.Etvidctur  prarlatos  virtute 
fupradietr  concefTionis  a  dj&aiohabilitate  poflc 
eos  in  foroconfcicntie  abfoluere.Dixit  cnim  furo- 


mus  P6rirex,qttod  a  quibufcuq;  inhabilitanbns  co 
rrar5tii,8cc6rrahendis,ciia5edi  ApoftoliCTrcferua 
3c  dccrera.canonica,v«rba  faount)  ettam  fecGdura    ris,pofltnrcos  abfoluere  in  foro  confrientix.dc  qui 
T't         ts  0*none$f°«infamM,vtdcdodTorcxinre,4(Seno   busccodeconcnri.cV  cotifelti  fucrinc.cifq jeremif. 

,'iTy'ae'  rac4nnocenrius,aerimilicer6mnes,qui  fu-scalpis,  fioncmplenariaraconccdcre.Scd  his  vtrbis riidcri 
1**1  &,,*£.  **• ord'nc*  ptomooeti  n6  podonr,  de quibus  per Pa  poteft,quod/citicer,non intelligantur  dc  oosnibus 
d*  j.dtltcu  nom,*f  Ptoquorum  explicatione  nota,q>  qacdam   inhabilitaribus  ta  vniucrfum.fcdrantu  dcillts.quc 


■  i  «»\  % 
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dicunirdcliaaleuia^t  Ainrilla.inquibusdolnsno   iropediantexercitium  Ordinam.&orricitinhabilc 


dJiimti  dtfi  tequidtur,  vt quando  aliqaid  contingit  per 
iiam  fiflcdoloi  vel  quado  interoenir  ciilpa  I 


trienm 


enotinia.Has  diffcrcntias  ponuot  Barr./Felm.An- 
gcl.Aret.rolcrius  Bofiius,dC  lul.  Clar^ecundo  no- 
ra,qurVd  dux/unr  opiotones.qur  horudelictorura'. 
indicanr  uxcgularitatc.  Prima  ef»,qu6ddcJiclar 
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lo  penirentem,rationequorum  mha- 
bilitatam  non  poffun  r  accederc  ad  facrameota  coiu 
manicando,&  celebrando,&  di  fpon  i  n  d  w  dulgen- 
tiam  plenariam  locrandara,  quar  m  di^a  conceu*io 
neconceditur.  Nam  verba  iliimitata  dcbcnt  fecun 
dum  fubieclam  mareriamliinuan ,  prouc  diximus 
Kfupra.Vrulecum  habiliarcaliquemfitresmaxi-  k  fn.j  n.tr, 
mi  momenti,  prxcipoe  quando  ipfa  habilitatio  fe-  4.Ttg.  n. 
di  Apoftolic»rrefctu4tar,vt  hanc  racufrzrcm  prcla 
tisconcedanvutad  aliod  priuilcgium.nacexprcfse 
concodetudcberausdeoeinie.  Et  tnuenio  eundcm 
E  lgcniumQaanum.proutcoocineinr  iatllbroMo 
■urnenra/ofdinumcoccfJi^iratribusMinonbrjs  ..     .  . 
!  diucria,iiuefiotnororiatutis>i1itefac>ilproptorno.  deobferuantiaprouinoarrrgniCaftelJar./^Mtew   '* '■'m*r  y 
torcirarrm  catifant  irregularitatcm  ei  aecidenti;6c  fi«g»l>  frolctti  dttli  ordtnu qnocuque  nvmine  cevftan-  > «  V 

«r, &confefforct  ftr  ipfo  s  praUcoj  dcputJU,  jrttpro 
temporc  dcpntandi  jingutormncottentuum  Ucoruswdo 
morum ,  rvt  tremtcotioTum  bniufmodi  (emeltantnm » 
obfoluercomnct,  &  ftn^utos  fratnt  proftffot,  cbrtcrfit 
otqtte  nouitios  bsbtntcs propofstum  frojittndi  ntcnon 
perpetuo  donatos, oblatos.fr *fentes,et  futmosipforum 
conurntmm  domorum  tremttoriorum  huiufmodi  ab 
0>nwbi4s,&ftngutisfuH  peccatu&c.Ei  iddit.i^ecnb 
cmn  lintulirJitpraditJitfhpra  qmbufcunque  irregttttt- 1 
Matibne &iababHuatibni  quouu  modo  contratlifin 
cmnbuty&fingHlttttmmSedi^poHoUt*^ 
&  cxprtjse'  refcruatis(bjtamio,  bonuctdi/  mtuntaru, 
muilattonu  metnbacafujusdumtaxat  txc7ptit)femel 
ftmiLter  difpenfarcatque  eot  babttitart,vt  i.o  promoti 
ad  omnes  ordi»etfacTOs,&  mfjtrum  ctlcbratione  prp 
moueri  poffint,ct  ipjt  promoti  m  eifdem  mtnifhartvn 
Itant.&pofsint  & quod ad quafcunque dignaatet ad- 
miniflrationes ,  &  offtcia diili  ordims,  ctum ft  curtm 
babeant  tnimarimifdjUifq,  prttpci,  &  afjumi  ^tpo 
flotita  antimttate  >ateant,&  poftint.  Hac  Eugcmut 
IV.Ex  quibus  <x,lligitur,quod  in  foro  facramentaJi 
dicV  pnelaci,  &  confefljres  per  eofde  depotati,  vcl 
pro  tepore  depotandi  potTunt  fcmcl  in  vkaablolue 
re  rratres,&«lios  numeratos  ab  inhabilirate,quam 
contraxcronl  uanfgrcdieodo  lcgcs  papalcs,inhabi  .o . 

litate*  eos>nc  poflint  promouen  ad  ordines  tacros, 
nequein  fpfceptis  miniftrare.ocqueetiampoffinc 
eligi.&afJumiadoffidaordinis.  Etlicethocpri-  m'C*lUBjir 
oikginco  tantumconccdarurfrarribas  Minoribus  sif*t»ri.  « 
obferuaotia: prooinciarutn  RcgmCaftcJlz.Piusta  txtrairdiua* 
mcn, fecondasipfumadtotam familiamcxtcndit,  rimqmmdfrn 
.   ...  F°¥^^"CoUeta«Mpriu^ 


imperi 

,  leuts.vr 

d  fmM.ic.tnm  cradut  Panor.oc  d  AngeLquod  arbttrioiadicis 
dt pams.eXn.  relinqaendam eft,  vr ait  Arecinuse grania dicutur, 
gti.m/.uiff  vbt dolusinreruenitjin  graoeprariudiciuaiicnus, 
t*m.  $  fimA  fcu  R"ipubIica;,quaT  alias  dicutur  rnediocna,vt  cft 
d»n .  ff  dt  foctuaiApcriaruim,Grau;orafuntpublica.inqai 
imur.&iat.  bus  non  imponitur  patna  mortis;  &graaifltma,ia . 
ltuiaff.dtmt  qutbastmpoairur  pceiiamoms,quzal.dsdicancar 

tUjMl. 

#  Atttju  ta 
w  tdtrmiM.  d 
ftut.  txttm. 
f  Bnr.trri.p» 
Mjrm/i*  fi 

cr*>*d'h.  talesdclinqueDtesno  poirunt  ptomouen  eria  a<2a 
mim  F.fi  imd  P?n,,e""»-  Si ver6  tfta dehda  madiocria fint  oecol 
*.  tum  tUtri.  ,a » PfC)"t  diftiogoitut  occofrom  cootra  notorium, 
Artt.  imdm.  coocacjapojniccnriaproraoueri  pofTunr.Hancfen 
trmtl.mmlrft.  reona  tcnent  Angclus/Sylucfter^r  D.Antoninus. 
m  pr,w.  t*i.  Q>"  omncs  farentar,dclicracnormia,quantomcon 
i.Ftttr.i prm.  quc  occulta frntyirregulanratc  non  inducercdiccn 
cri.invn.aM  tcs.noo  fuftlceread irrcgiilaritatcm  qudddelidta, 
diiiur  rnccu.  liotenoruua  taotura,  fedetiam  exigere,  vtfintno 
fmtnti  a  49!  tona  vel  publica:Qua  fcntentiam  tenct  Naturuuv 


...  irrcgu 

ctmrmt  tatcm,(i occulium eft.oifiin  illiscafibus,  in  quibus 
iusconftituit,  vt  hunc  foraatur  cftedam,  ficurho- 


£t"sf'*,*''L  »r"cidium.Exquibusinf«rur,qi  dclida  mcdrocria 
r  A*t mnSu~  ^uc ^0' notor,a 'utts, fiue  facti proprcr notoriera- 
»»  wri  wi  tcm  caoiant  irrcgulariratem  ex  acctdenti ,  f3f  quod 
imtmritm.itbi  ta'rt non P0fi>nt promouen^ctiamacta p^nirentia, 
Sjt  a.t+.Am.  iotelligenda font,  quando  talia  delicta fintdcpotl- 
t*. 3. p. tir.it.  t>one  d»8oa> ?t  ait  Nauarrus:  *  qualia  funt  furrum, 
t.f.n»,7.  periunum,ck  adul  teriom,faliora  reftiraonium,  fa- 
h  NmMmr.vi*  cnlegiurrijvtrcfcrunt  Aatoninusi&Abbas-.vbina 
fup.uu  i+t.  raeratcriromadepoi1iioocdigr»a.Bxhiscoliigitur* 

*  Amt.tm  trm. 

•d  qox  (e  cxtcodar  poteftas  data  in  dictis  coccffio- 
di  trrti.  w.  aibustcgularibus  prxlaru.quoad  faos  fubditos. 
it. irma.t  t..    ..i     c* ;        -  ,iit> j.  . 
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j  2  2         Qudsliones  RegularesF.Emanuelis  Kodericil 


cantium.Aduertendum  etiam.quod  idem  Papafu 
genitts  IV.  voluit,  quod  ad  gaudendum  fupradnta 
conccliione.qmd  finguli  pr;rdictorum,quifailicie 
uslilteraturx  funt  pcr  vnum  annu  i  tcmporc,  quo 
conccdionc  huiufm^digaudetc  volueront,  io  fin- 
«ilu  fepmnanis  impcdimetoccrtante  legicimo.vcl 
feptem  pfalmospcrniccntialcs  cum  licante.  reciccnc 
fiuc  lcgant.  Alij  vcrd  non  fufrkientcs  Jiterati  alias 
oratkwcsf/.oxtacontcflbrumfuorumarbirriij.pro- 
ut  animatum  fuarum  faluti  vifum  fueritjdicerc  te 
ncantur.Et  quod  fi  forfan  iinpcdtraeaco  detenri  in 
dictis  anno,&  feptimanis  orationes  pcrdiclas  com 
modcdicercno  pottretint.vel  exinadiiettc(ia,aiic 


pftrint  cjficia  celebrare,Pelordincs  rtciptrt.  It 
qnod  ft  aitqui  tx  talibus  nfdcm  fcnttntus  propter  debt- 
tu  finl  adjinQufatisfaciant,  Pt  tcnenturVoluit  t.tmen, 
quoi  nift  prafati  ntox  ordinem  intraucrint ,  etiaji  fufer 
boc  cis  inducis  d  Trtlatis  ciufdcm  ordinis  toncedatur  , 
co  ipfo  in  priflinas  fcntentias,a  tjuibus  eos  abfolni  con 
tigent,  rclabantur .  I  Izc  CJemcns  Quartus :  circa 
qtutn  concelTioncm  ibi.fernataforma  Canonica,  eft 
aducrtendu,  quod  Lco  X.  prout  habetur  tn  Supple- 
mcnto,rfconccffir,  quod  fratresMinorcs,  qui  au- 
diunc  confcffiones  abfolucndo  in  foro  confcicntiz 
cxcommunicatos,non  (cncntur  fcruarc  forma.quc 
obferuatur in  publicis,  abfolationibui,  fciiiccc  fla- 


t&rd.k 


Monumenta  a  ordinum.  Qucj  additio  non  ponii 
vr  conditio,qua  non  implcta  abfolutio,  &  difpcnfa 
tio  cft  nulla.Nam  in  fupradifta  concclfionc  non  fo 
lu-.n  c6ceditur  dtfpcnfatio,&  habilitatio,fed  ctiam 
abfolutio  i  peccam,&  i  cenfuris.  Abfolutio  autc  i 
peccxtisnon  potcft  impcndi,  ita  vt  nonadimpleta 
obbgationediccndidtctas  otationes  pcmtcns  non 
icmancatabfolutus  apcccatis,neq;iceofutis,iux 
ta  ea,qu.r  cradunt  Ccrduba,  b  &  communitet  fcn 
bcntct.Vnde  cuin  didtum  prcccptum  rcfpicut  non 
folutn  difpenfationci,&  habilitationcs,  fcd  ctta  ab 
foluctoncs  i  pcccacis ,  confcquencct  cft  diccndu  m, 
nun  ciTeconditioncm,qua  noo  lmplcca  difpcnfitio 
i  c  >,lubilitationcs ,  &  abfoluttoncs  funt  noli* :  fcd 
tanium  eiTc  ptxceptum.quod  i  Domioo  Pap*  prx 
cipicur  a  faccrdotibusiroponcndu.Quod  unquam 
pccnicenttam  falutarem  iDomino  Papa  taxatacc- 
neiuc  volctesgaudciedtctowdulto,  acccprare,  ica 
v t  cttam  fi  tcncant  vih  doctitii  tu,  pcrnircntes  non 
teneti  ad  acccptandam  pccnucnciarn  i  confciTari  js 
lmpofitain  ,  banctainen  pcciiitcntiam  diccndi  fc- 
ptem  pfalmos  cum  fua  bcani;  ,  fingulis  fcptirnanis 
vnios  atmi.aot  aliam(prout  ipfis  eonrcffarijs  expc- 
tiitc  vidcbitut,iuxta  formam  didttr  conccfiionis  ac 


obliuioocomifcrint.ex tunc  alijs  feptinums  fequc    gellationc.cum  Pfalnio*M//erfrf  «ei.  Et  fic  licct  co 
tis  anni  fupplcrc  tencatur.prout  cotioctur  in  hbto   cedatut  i  Clcmente  I V.  quod  poifmtdiai  nouiti) 
mTurJmp.f.  Monomen:a<tordinum.Qucaddniononponicur,  abfuluiabcxcommunicatiombus,obferuatatamea 
6i.&,»i.f.  Vtconditio,quanon  implcuabfolutio,  Sc  difpcnfa    formaCanonica ,  faosattcntaconceffione  Leonis 
4s.tm*tJ(.    uocft  nulla.Nam  in  fupradicta  conccifione  non  fo    X.  fcruatur  .abfoluendoipfosin  foroconfdcntix 

fincfotma  tiagellationiscuin  diftoPfaimo.Aducr- 
tcndutn  infupcc  circailla  vctba  cifdcra  fcntcnti js 
ptoptcr  dcbicum  fint  adftncrt.quod  Sixtus  V.Pon 
tifex  maximusin  quadani  conftitutioncfde  quain 
fta  in  (cttio  tomo  in  quzftioncdc  noutd js,  quoad 
eorum  rccrptionern)ordinauir,quod  nulius  aireli- 
%tonan admittatur ,ntq;  valtftprcfittri poffitoncrtaU 
tuius  dtbut  mplicatus ,  mfipriuscrtditon  fatisftciat. 
Aducrtcndum  iniupcrccca  candcm  ConcefJionc  , 
quod  voluicSuir.iiius  Pontifcxeoipfom  pciftinas 
(cnccntiai  rclabi.li  mox  ordmc  nr  n  incraucnr.  Vo 
|[i>tctiani,quod  VroutmiaiisMcndicantiumyacipfis 
cbjcntibus  PiCartfprou  •,i..jj«,ptouf  rektc  Vt'4 .r  z 
in  ■  o  copcndfj  auuu(ci'P(0,<ir  alit,ambus  fptttMi 
tcr,&cxprcfsicommijcrin:>poffint  abjotnert  omncs  re 
tigiofos  Poicntts  futm  oratnem  wrarc  abcmnibusex 
communicaUoniMs  ftn'cn<^s.ccnli<ris  & pttcatis  etti 
d  tajibns Sedi  ^-tpojioiua:  rcfti uatis ,  exceptis  de i.cma, 
Donvni,quando  ad  cos  p>o  confjjionibus auditndis  rc- 
tuncriut.  Qaod  p: tuikgiu  ,f,ai:  d-ctus  paicr,c6ccf- 
Mc  Clcmcoic  Vll.aono  miilciimoquingentefimo 
ceptere  ceneancnt,  alioquin  minimedebcntabfol-  uigefmioprouinculiordinisPrxdicatotuprouin- 
ui.neii.ucdifpcnfaji.ocquchabilitati.Etcaroabfq;  Cw Sanda; Crucis dcla  Helpafioia, quo.attsgau- 
fub  pcena  pcccact  mor-  dentomnes  prooincialcs.ac  vicanj  prouiiiciaiura 
abfcntibusprouinculibtis,cVqu;bu<  ipfifpcciaJ;:er 
cxprcfic  commifcrint ,  &  in  quocunquc  loco  qua- 
lutncunquc  ptouiociarum  io  tr  to  oibeexiftcnces 
vti  potcrut.Quia  indictopiiuilegio  aollacxpteiTa 
\.i  tatio  particularu ,  qux  mouct  Papa  ad hoc  corv- 
ccdcnduio,  &  fic  vbi  militai  eadcm  iatio,&caufa, 
idcm  cik  ludiciu.Et  ai(  infupcr  docliffitnus  illc  vir, 
hocclfc  fingularc  priuilcgium  pro  nouitijs,vcl  pro 
illu.qui  ittctiti  funccxcommunicaionc,  vcl  fufpen 
fionc  a  iurc  particuiaritcr  in  cos  ptomu!gata,&  or- 
dinc  inrreotj  vt  virtute  huius  ptiuilcgij  poffin(  ab- 
folui,quu  conceflis  cafibus,&  cenfuta  Papar  (efcr- 
uatis,conccduntutaliatcenfura:  infetiores  quiain 
inato(i  indodi(ut  minus,  &  cui  conccditur  matus, 
conccdicur  cciam  minus.prout  dtcitur  in  iuic  e  Aic 
infuper ,  qwod  abfuluti  virtute  hnius  concctlionis 
non  reinculunt  in  cenfuras.daro,  ordicem  nonin< 
ttenttVtla  oouitiaturct(occdani;qua  ablolutcconi 
cedunr  abiolutio  ln  omncs  fidclcs  pro  confcfiioni- 
bus  recurrcccs  ad  prouincialcs^c  ad  cxicrot  nomi 
natostquod  cgo  proptcrhancrationrmoninino  ad 
inirco.Quia  Paulus  HLapud  S.Pctrum  Romx',  fub 
,,v.  ■  annulopilcatotis,  die  tcruo  Iulij.anno  Di"n  millc- 

fimoquingcntcfiino  quadragclimo  quint<  ,l'6(:(i- 
catusfui  *nno(caindo£ouccj]itmodcrno,&protim 
pore  txijieiprtpofito  Societatis  Jefu,quipresbytcrtfue 
nnt,& approoatt  ab  Ordinario,  quorumcunq\  rtriufq; 
fcxus  Cbrtjit  ftdctiu  ad  eos  Pndtque  atcedeutm  confffjuf 
nibus  diltgenter  audittsjfjosycrtorujinguios  ab  omni 
dsmnapr^mu:   bus&ftniuiH  cotujxttatu^mmous^fjtbus,^ 

1.4.       Wm  ■ 


rraduntcommuoitcf  Doctorcs. 
Aduet tendum  ettam  cft  id,  quod  mfra  m  quxftio- 
ncdeconfcffarijsquoad  potcftacem  abfoluedi  tra- 
ticsdicecur.V(rumau(eniio  foro  eucnori  poflinc 
ditxi  przlati  indida  habihcatcdifpeulatc.quando 
fuar  untTi-ti norefcruaiuc, dicemus infia m qux 
ftioocdc  Abbaubus,quoadpotcftatcm  difpcnfan- 
di  m  irtcgularitatc  cx  dclidto  piztcr  hoinicidiuin 
volun(atiurop(occdcntc. 

ARTICVLVS  XXI. 
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t  ftl.s4  i»  I. 
mp.  &  t*  *. 

fm}.fiUt4t 


■ddiHi  Trttlatipoflint  abfoUtrt  nouitiot. 

Efpondeodicendo  ,  quod  Clcmens I V. con- 
ccfGt  gencrali,  &  Prouincialibus  tnimftns  co 
roiiujuc  viccf-gc(c(ibus,&  cuftodibus,prouchabc- 
cutin  hbroM  tnumrniacotdinum.^f/MOM/rnrr! 
a$,S.Ttiari  {onjortio,fciiicet,Poitntes  wgrediordine^ui 
'~jt0.tr  jujpcnfionts,vcl interdiBi.ptl txcommunitattonis  Jen- 
f  ,j(.tt»ctj.  ttntus  d  lurc.Ptt  d  tudice  promulgatis  gcncralittr fm  li 
gau,  abfotuttonis  btntjiaum  obferuata  forma  Canoni  ■ 
ca  tmpertiri ,  ifjofquemjratres  itctperc  vaicant .  -*fc 
eos,  qutpoji  ajjumptum  babitum.vei p'ofcffanan  cmif 
fam  rtcoLuertntfctaiibusmfsculo  futjje  jententus  in- 
aoiatos,fccundumformim  prndtclam  paltant  prafati 
Trnlatt  ,ac  iHorum  vices  gerentes  abfoluerc  &  cum  tr 
reguijritattbus  dtfpifare,  fiforfan  talibus  mnodatt  ftn 


tm  cmjictf, 
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deliclis  qiuntumcm<\ut*rxuibtu,  &  fttormibutaHiam 
Sedi  ^tpoShlicx  refrruaris,  tT  iquibufvistx  ipfiHta- 
ftbvs  rtfuitantibut  fenttntijs ,  ccnfuris  &  potnis  Eccte- 
fiafUcisf  excepds  cor.tentss  iu  Buita ,  qutt  in  dte Cana) 
Domim  folitacft  tegi )pottflatem abfbluendi.atque  cis 
procommiffis pcnitcntiam falutarem  imungcudi ,  &c. 
Ethocpnuilegturo  vidiego  fub  figillo  authcntico 
in  CollcgioSocirtatis  lefu  Valetioz  Ciuiraris.quo 
gaudentconfeiTores  approbati  ab  ordinario  aliaru 
religionutn  parriapantium.  cV  commUnicationem 
habcntium  pnuilcgioru  dictz  Socictatis.ficut  gao. 
dct  noftra  facra  rcligio  Minorom :  dc  quo  ageinus 
infra  inquzftionc  de  communicationepnuilegio- 
rum.Et  fic  virrute  iftius  priuilegij  poiTunt  intranrej 
religionem  abfoluiabcxcommunicattonc  >  velfu-. 
fpenlione ,  a  iudicc  particolariter  m  cos  promulga- 
tatfiquidcmin  ca  cocedituromnibujfidelib.quod 
polTintabfoIui  icenfutis  Papz  referuatis.quod  cft 
xnaios.  Sed  hocdet  intclligi  fatijfacra  pafcprout 
iam  dicttl  cft  in  fnperionbus.Etabfoloti  ididtis  cc- 
furis,etufi  retroccdant,  ordincm  non  inrrando.ne- 
quc  pmrirendo.no  rcincidut  in  eas .  Veru  eft  tame, 
quod  fi  dicfi  abfoJuantur  virtutc  priuilcgij  Cleme- 
tis  Quarti  reincidunt.  Quod  inrclligcti  expellatur, 
aut  reuocedar  ircligione,ita  vtfupctiornondecer 
pat  illosamplius  admittercj  cum  dictom  ptiuile- 
m  viutl  im  8'"  concedatur  bis,  dum  funt in  via  ad  religioncm, 
tX,,  ,'fM,  prout  cxplicat  Viualdui »  in  fuoautco Cadclabro. 

ti.dtmiftl.n. 

**  f-i9-  »•/. 
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ttf.jjt. 


REfpondeodicendo.qood  Nicolans  V.concef- 
fir,quod  confefibrcsjmoniadum,  Satla  Clart, 
jcu  alius  frater  eiu fdem  ordms  adbocper  Trouinciali 
ftQ  icmpufe  dcpu'aius,in  omntbus ,  &  pcr  omma  luxta 
foimaniygr  tcnorem priuiltgiorum  ,&  conceffionMciuj- 
dem  tmmaiibus  quoadip/aium  pcrfonas i  Sede  jtpo- 
ftolua  ftualiasquomodotibetconcefforum  im  ommbus, 
pratetqnam  dttia  Scdicafibut  referuattSyquotitsfue- 
rit  ofportunum  easabjolutrt  poffint .  ?<{coton  ipjarum 
feruitriccs(ft  td  pcticrinthumiltter)iqutbtifcunqut  tx- 
comtmmcatiomSifujptufioniSr&interdtQi,  aisiiqife*m 
tentijs  tenjuris.ejr  pfnit  EulefiafUcts,  quibutpotem 
pore  tunodatifuerint,  iniungcndo,  qu*  iniungenda  fue- 
rint,abfoUtere  cisque  EuckarifU*&  Extrenut  vnffio- 
rus  Satramenta  mintjtrare  libere.tr  iiciti  valcant,  divt 
tefrnanm  locorum  cutufcunque  aitermtUcentia  mtni- 
me  requifita. Hoc  priuilcgium  habetur  in  Iibro  Mo- 
nuiiiciita  *  Ordinumcirca  quaroconccffionemeft 
notandumptimo,  quod  ipfic  monialcs  poffunt  ab- 
folui  a  (uis  miniftris.feu  vifitatonbus,  6c  confeiTo- 
rtbuscarum  ab  ommbuj  cuminibus,  p;nis,&  ccn- 
furis  etia  Scdi  Apoltolicx  refcruatis ,  quotics  opus 
fucrit.prout  concelfit  Sixtus  Quat  tus(6r  habctur  in 
libro  Monumenta  rOrdinum )  monialibus  Stn&x 
Clarzprimc  regulx  fubcura  firatrumMinotum  vi 
ueotibus .  Cura  idammet  Stxtus  Quanus  coocctte. 
nr.vt  fotoresSancta;  Clatxfub  curacorondcm  fra 
trum  Mioorum  obferuantiz  viuentcs  gaudcat  om 
oibus  pnuilcgiU,gratiis,&  excmptionibus  in  genc- 
rc  fororibus  primc  regolx  Sancrz  Clarc  factiSiqu; 
vocantor  Colle&aoez.  Iiahabctur  in  hbro  Monu- 
mcnta  ordioumX  dc  io  Suppl  cmen  to.  lmo  addo,qrI 
poffunt  dic*b  Prziati,&  confcfforcs  pcreosdcputa 
ti  abfoluere  dictat  moniales  ab  oronibus  pcccatis, 
6c  ccnfunsji  quibus  poflunt  abfolucrc  fuos  fratrcs. 
Quia  fecundum  conccffionem  Sixti  QaarnCdc  qua 
in  ouzftioucde  coiumunicatiooc  ptiuilcgiuru.)  mo 
Quzft.rcg.tom.1. 


niales  S.CIarz,  &  S.  Dominid  gaudet  cifdc  pnuilc 

gijs,immunitatibus>grari)s,&  fauoribus,  conccfsio 

nibus.indultis  fpitttualtbus,&icmpotaJibus,ftatri 

bus  Przdicatorum,  &  Minorum  Otdinum  conccf- 

fis.  Vndc  cotltgit  ur,pofTe  cas  abfolui  a  cafibos  Ca:- 

nz  Domini  virtutc  conccfsionis  Clemens  Qiiatti 

in  primo  articulo  huius  quzftionts  citatz ;  vututc 

euius  poffuoc  fratrcs  minorcs  ab  eifdcm  abfolui.cx 

cepris  quatuor  cafibus  i  Sixro  Quatto  enarratis.de 

quibus  in  fupcrioribns  fccimus  mcntioncm .  It»d 

•ptrtutt  cuiufdam  tbccffionis  Ssxti  tluttrti  poffsmt  dtfitt 

forures  Sanaa  Claronct  Tcrttaria  eltgere  fcrnel  conft  f- 

forcm  defimiliafratrum  Minormt  de  obferuantia^qui 

fofftt  eaa  ai'lo(uerc]abomnibm  crimiutbus^xceffibut, 

&  ccnfuris  Ecdrftafiicufi  quasferti  contraxtrint,  f> 

tit  remilfioncm  gencralem,  &  plenariam  pcccatontm 

omnium  rmpartiri.Ptoui  habetur  in  libro  Monomc- 

ta  Ordiniim.  e 4t  in  Supplemenro .  In  quibus  lods  t i»  r.imp.ft. 

idam  ipfis  conccitum  eft  in  arriculo  monisjnfuper  «4.  &i»  ,.f. 

adio,quod Leo  Decimttttonctfftt  tueruian,&fainlta  ci.  ttnt.i n. 

ttm  omnibtts  tnor.talitms  SanSas  Ciartt ,  <&  ^tntiliu  &•-  futt  ft. 

Beata ytr&inis.Tt quater in  amopofjint f  a\uisfupc  >fjttnt.j*i, 

rioribusfiuc  confefforibus A*t  altfsjratnbm  dt  Ordux 

frairum  Minoru  pcrfuperiores  dtpuiatts  facrrc  abfolui 

ab  omnibus  petcatis  fuisajualitt  >  cunque  (omm.flts.Jta 

tamen  quod nulii  tpfarumbacgratMfujfragt  ur.jHOTi 

ftff*  de ipfo  aliqiud  tcntarent  commntcrcqu^d cculos 

Diuma  Maitftatit  earum  viotatida  profrfficnem  offvn- 

dcrct.  Et  infupcr  placuit  fua  Santlttan  dc  bcnigmtate 

jtpoftoLctpietatiscontederefaculiattm  carunt  cbfcf- 

foribus  de  Ucentia  Trttiatorum  tafam  auditnnbus , 

quod  eadtm  plenitttdtnccas  abfoiu*nt,Cr  itii  Jtatttiinna 

ccntiaretlituant,  quaSanSitasfua  fatcrct,  fi  ipjcwt 

inconftffiontaufcuttoretptccata  Etqucd  pofibat.  eaaf 

attthoritateJtpoftolica  ommbut,&ftngutis  fan{la  kc- 

nediclioncm mpartiavtur nomiiic  Santiitatis /«tt.lta 

habcturinSuppIcmento./Torma  aotembcnedi-  f"'tHtf  f*i* 

crioms cft  huiufmodi .  *4utboritate tibi tonctffa,ey  tJ-tmu.a», 

tmbi  cotnmtffj)  ego  te  abfduo:  trftc  plcnarii  ilt/ /lai  ui 

innocentuc  rtftituo,quomodo  Santtuatis  Dmini  nofiri 

Tap*  factret ,  p  ipftmet  in  tonfffione  tuaptccata  au~ 

fcuttaret,  eadem  autbomatejtpofhlicatibifanffam 

ARTICVLVS  XXIII. 

Vtrirn  nouitia  moniaUum  pqffiut abfolui i  diffit 
TTdlaiis  ftcut  abjoluuntut  moma- 
Us,  &  fratret . 

REfpondeodiccndo,qu6d  cgo  nonquampotui 
inucnirc  aliquod  priuilcgium  io  tcrmiois, 
quo  Przlari,cVconfciTores  monialmm  pofsintab- 
foluctc  nouitias  nondu  profcffas  icafib.  refcmatis 
Sedi  Apoftolicz,&  earu  vota  difpefarc,ficut  difpc- 
fant  in  votis  monialiu  profetTatu.Solum  enim  muc 
ni  priuilcgium  StxtiQuarti^irorckr/fr  monia/ifr.  coU 
tt3ancit,idefi,monialtbus  pnmx  regulf  Sanffa  Clarf, 
qucd  ipftt ,  &  earu  noutttx  poffin:  promerert  omnes  tu- 
dulgenttat  almx  vrbis  vifitanUo  fnas  Ecclefias .  Quod 
pnuiicgium  habctur in  hbro Monumeta  g ordinis.  t  Htott.im  i. 
Scd  quantu  ad  abfoluricnem  earu  nullu  potui  inuc  imp.  ftt.ttt. 
nircproutdixt.Sednopoffum  mihi  pctluadercqd  ttnt.t7t. 
ipfzfaltem  nomine  fcruitriiu  intraclauftra  monia 
lium  dcgentiu  poffint  abfolui  vtttutc  priuilcgii  Ni- 
Coiai  Quarri  in  fupcrioriarticuloallcgati,  quocon- 
ttditttr  iyfas  fcruitnccs  (  fi  id  petterint  bumittter)pofJe 
abfolui  a  lonfeffario  pergtntratem  dtputato  a  qu  buf- 
tunijue  txiomtnuMtationit,  fufptnfionis, &mterdiffit 
atiifq;  ftntenttjt ,  cenfuris ,  C  pfnts  Ecclcftajlicisyqui- 
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Qutfiones  Reguldres  T.Emanuelis  Roderici . 


genda fuerintjeifqnt  Eutharifii£.&  Extrem*vn8io- 
n  i  fitnmentaEcclcfufbcaminiflrarcliberc,  drlictti 
valtont  dioxefanorum  locorum  >  &  euiujcumque  alte- 
rius UcentuminimiTeMiifita.Lt.prxietei  nemini  du 
bium  erte  dcbct^quod  ficuc  ptxlati  rcgulares  habet 
iurifdictiooem  otdirtariam  fupcr  nouitios  in  fua 
rcligionc  rcceptosrf>rout  diclumcftfupr»,*  iraetia 
1  *T-  jjahent  iurifdt&ionem  ordmariam  fupra  noujrus> 
vtauthoritateipfiosabfoIuantur,&in  uotis  earum 
difpcnfetur .  Infuper  addo,quod  vircacepriuikgij 
Pauli  Terti  j  fuperius  allegauconceffi  conreflbribus 
Societatis  poflunt  abfoluiiconferTore  approbato 
abOrdinario,iuxra  fc*mamConc.TridcntiiH,ab 
qmnibuscafibusccnfurisPapx  referuarts,  exceptu 
in  Bulla  Ccnx  Domioiconti 
iolui  ali)  fidclcs. 

ARTICVLVS  XXIV. 

ytrum  feruitrhtidiSarum  monutlium  i  diftis 
prdlatit  pofimt  abfelui. 

REfpondeo  dicendo ,  qood  Nicotaus  Quartu5 
Concelfit^easabfolui  porTe,prout  dsdumeft  in 
du'  bus  articulis  fuprapofitis.  Circa  qucVd  cft  aduct 
tendum,  quod  hodic  ad  hoc  vt  locuni  habcat.opor 
tecvtillx  fintciufdc  rcgulxprofclTx>&intracIau)- 
furam  maneant  aclualiter  in  moniatium  feruitijs , 

Erout  fuirordinatuar»  derertiatijs  pcrConcilium 
aterancnfe  ,  relatum  in  conftirutione  dccimafe- 
prima  Leonis  X.&  in  ConcilioTridentino  *  vbi  tra 
Ctatur  pari  modo  de fcruitotibirs  rcgularium.  Et  li- 
cctamiquitus  ctTct  forfim  pcrmiffuin  fcruitricibus 
ipfis  extta  clanftra  monialiu  foris  in  fuisdomibus 
habitare.nunc  umcn  eft  eis  oranino  prohibirum,& 
in  claufurain  monialiura  intrarc.  Propter  quod  ait 
Caflatubius  ,*  quod  non  poflunt  gaudercipfarum 
monialium  exempriooibus  pet  ConciliumTridcn 
tinu,acaliorum  Pontificumconftitutiones.Ec  idco» 
ait  circa  iftas  cofriTorcs  monialium  fint  cauti  in  ad- 
mtniftrando eis Sacrainenra  ,  maximepcenitentix, 
&  videantfi  fintapprobatiabOtdinatio,  necne,& 
i  quibus  fic  eas  poffint  abfoluere  ,  cum  non  aliam 
fuperillas  habeanr  auihoritatem  fiuc  facuttatcm, 
quam  fuper  puras  alias  fecularcs  haberenr .  At  opi- 
nioncm  huius  patris  non  in  omnibusadmitto ;  In- 
telligo  enim  ipum  folumefle  veram  in  fcruitricu 
bus  dcgentibus  extra  clauftra  monialiti  in  fuis  pro- 
ptijsdomibus,  nonautem  loquendo  deferuimci- 
bus  non  profcffis,  aut  profeffis  in  religionibus ,  in 
domibuscontiguis  habitantibus,quz  vocanturpro 
fcflx  conue  rfx,qiic,  fub  obcdienua  przlarorunVmo 
nialinm  dcgunc.Quas  Pius  V.in  conftitutionc^  in- 
cipiemc,  (Circa  pafioraln  cffuu)  pcrmittithabitatc 
cxtraclauftramdomibus  connguisdiccns..^Mf00- 
ritate  ^ipofiolica  flatuimus,  dtcernimui,  &  prgcipi- 
mut,atque  min±inmsordinarus,&  fuperhribui  wriJ, 
■p;  curcnt  colligi  fiiciium  dcemofynets  prr  conuerfos , 
qux  nonfunt profefjx.vUfi prof  fitt  fut rintfint  tomen 
tttatis annorum  qiudr-.gtnta,  cjr  m  domibus  cont:»uis, 
cxtra  tMemonaflcrmJcga',rt  noing.tdunturcUufu 
r.tM  alurum  momaiiwn,nifi  m  cafibus  cx  earum  confii. 
tutiombut  permifjit  .ejrcarum  domibut  exirenon  pof- 
funt  pto  buiufmodi  cktm  ifynit  colligendis  nifi  dc  iicen 
tia  Ordinartf  vclearum fupcriorum .  Et  Grcg.XUl.in 
fimili  conftitu:ione,  cmus  tcnorctn  refcrt  e  Nauar. 
thxviCMeritm  quoi  attinet  adcoueif.is profeflas.qitat 
prxfatus  Tiuty.prxiectffor  nofier  per  prxfktas  Utc- 
ras  fub  ceitis  conditionibus ibi  contcntis pc  mifit  pof); 
ntancrcextra  monadcria  pcocaligend  t  cleemofyut, 
eJrf.irinnir.proiit  cx  cocolle^it  NUuamis,  qii<  J  «6 
tollitmonaftenjs, nccclfitatc  opprcilio  faculta;cm 


tcnendi  aliquas  conuetfas  citraillaio  domibusco 
tiguisdurante  ncccffitatc,fed  tantum  ca  fubiata.Et 
fic  glolfat,quodPius  V.ait,-fcilicct,quod  decauero 
nullx  amplius  conuerfr  accipiantur,  &  eatnm  rcce 
ptionem  clfeirritam,  &inanem,intclligendum  cf- 
fe  fublata  neccfficatc,  qux  nccelfius  ntinquam  ccfla, 
bic  in  ommbusferc  monialium  monaftetijs.Exqui 
bus  colligo,  quod  cuin  d\{k\  Summi  Pontificcs ordi 
nauctintproobfcruationc  Concili)  Tridctinipro 
hibcntis  ingtcdi  fepta  monaftcrij  monialium,  vt  ip 
(x  conucrf*  profcltx,  &  non  profcflx  procolligen 
disclecmofynis>&  fubucnicndismooialibuspaupe 
tibuspolfintmanctc  cxtra  monaftcria  in  domibus 
contiguis,  no  dcbcmus  eas  priuarc  excptionibus,& 
immunitatibusconccflu  fctuicricibui  cancum  incra, 
fepta  nrvonailcri)  dcgentibus.iuxta  reformacionc>& 
tcft  nccioncm  Concilij  Tridencini  >cumpro  obfer- 
uationcaltcnusdcaeti  ciufdem  Concilij  Tiidcnti 
ni  cxcra  fcpta  monaftcnj  in  domibus  contiguis  eas 
viuere  pcrmttcatur ,  ne  paflim  ipfa  fcpca  ingredian- 
tur,  &  cgceduntut  pco  cJccraofynis  colligcndts. 


tCsfbam 

fn.UiaJ  ti. 
mbftlut.  er4t- 
UmHa  fu*  ad 
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ARTICVLVS  XXV. 


Vtiitm  yaleatabfoluttOy&difpenfatio  Tralatorum 
virtute  pmUegij,quod  ipfi  ignorant . 

T>  Efpondeo  diccndo,  hoc  dubium  elTe  grauiffi-] 
mum.vtrum  fcilicet  valeat  abfolucio,  vel  difpe- 
fatio  prouincialis  habentis  authotitatcm  iPapa». 
vt  poffic  abfolocre  i  rali  cenfura,  vcl  difpcnfarc  fu- 
per  cali  re,fi  ipfo  prxtaco ignorancc  hoc  priuile- 
gium  abfoluic,&  difpcnfac  incafu,  in  quo  via  ordi- 
natia  non  potcrar ,  potcrat  tamcn  pcr  prioilcgium» 
quod  omnino  igootat.  Ec  firailicer  ifteprxlatu» 
habec  a  Papa,vt  pofliccommincrefuis  fracribos.di 
clam  poceftacemabfolucndi,vcldifpenfandiin  ca- 
fibos.in  quibus  via  ordinaria  non  pocerar .  Prxtato 
ignorantc  hoc  ptiuilcgium  coromific  fubdito  fuo 
oronem  ipfam  poteftatem ,  quam  ipfe  Prxlacus  ha- 
bet :  Dubitatur  modo,  fi  iftc  fubditus  abfoluit ,  vel 
difpcnfat  virtuce  priuilegii  ignorau.vaJcbit  ne  abfo 
lutio,&  difpcnfacio?Cui  dubicatiooi  rcfpondct  qui 
dam  Doctiffimus  vir,quodin  vtroque  cafuvalct 
abfolutio  ,&difpenfatio  perrcgulam  iuris,/qux  fem.vum.ib 
habet,fi  non  valccquod  age.vtago^valet,  vc  valcrc  difptmfukm* 
poteft.  Quod  contirmatur  ex  doCtnna  Panot mita-  impuh.  li.t. 
nixdicencis  ,quodquandocxconie£tunsconftac,  g  P*mr.i»e. 
quod  quis  voluit,  quod  atlus,qucmficit,>aleatom-  tku  dt  tfie. 
ni  modt>,ifuopoiefl,  quodtunc  babct  rtrum  prafata  rt  *d.m*m fi.fr 
gula.  iMra  quando fumut  in  dubio  de  bat  intentione.tuc  fffrh 
prsfumtnduin  efl%  quod  *oluit  valere  a8um  omni  mo-  rfi***bt, 
dosjuo%fotcH:quia  facienda  e/i  intetpretatto  co',modo,*t  *"  '*• 
res  potius  vaieat  iuxta  capituium  Abbatc ,  de  verborB 
ftgmficatione.  Hxc  Panormitanus.ltcm  corirmatur, 
qoia  validitasadus  nonpcdet  a  notitia  poteftatis» 
fed  ab  lpfa  potcftatc,&;  ab  ipfo  polfc :  quu  iciencu 
tancumhabetaccufarc.vel  cxcufwc  i  pcccato,fed 
no  inualidare.vel  validate  actu.Quod  conrirmatut 
ctum  argumeuto  cx  faccrdotc  limplici,  qui  in  arti- 
Culo  mottts  poteft  abfolucte  ab  excomunicatione . 
Ponamus  cafum,quod  ipfo  ignoraote hanc  potcfta 
tem  ablolnit  agooizantc  a  caiii  Bull;  Cccnx  Domi- 
ni,certc  valcbir  abfulutio,dato,ipfum  ignoralfe  co>- 
tingat.tunc  polTc.Vidcs>quomodo  validitas  no  de- 
pendct  a  notitia  poteftatis,  fcd  ab  ipfo  poflc,  vel  no 
polTe.  Et  huccalum  dicit  dodiilimus  iile>&  rcligio 
ius  parer  Vcracruz  rcligionis  Ercmiuru  D.Auguft. 
pater  de  fua  rcligionc,&  dc  Ecclcfia  Dei  fatis  beoe 
mcritus,  in  fuo  copendio ,  manufcriptocotigiflcin 
(juacimala  anno  Domini  miilciimo  quingcucefimo 
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co >  quod etiamfi  pdot  maior  moriatur  poft  c< 
milTam  aurhotitatcm,poflunt  dicti  dclcgari  di&am 
abfoiurioncmj,  &  indulgcouaincoDcedcre,ipri  c- 
nim  nonautboritarc  di&tprioris,  fedauthoriratc 
Papar  idcfficiunMuxta  eaquainfupcrionbuslatd 


fertgefimfffecnndo.aflirmans  ficibi  fjificiudica- 
iutn,quiaintcrprcrariur}voluirille  Prxlarus,&  ab~ 
/olucrc.cc  commirtereillam  poteftatcm .  Sicenim 
rcfponderer,fi  runc  inrerrogarus  fuiuer.Etficdicut 
cotnmuoirer  Do&orcs ,  quod  aditnplenrcs  prxce- 
pta  cx  ignoran  ria.  nihilominus  adimplenr  illam  cx 
intcntione  virtoali,  vt  fi  die  fcfto.quem  ignoranref- 
fc  obfcruandom ,  MitTam  audianr .  £t  haec  opinio 
ptoccdit  mixime  in  religiofis,quibus  licer  ignoran 
nbtn  tnulta  pnuilcgia  conccdanruc  ,concedunror 
■amcn  ad  petirionem  procuratorum  gencraliu,qui 
noininc  rorius  ordinisadhcc,8e  ad  alia  fuarum  re 
ligiortum  ocgotu  in  Rorruna  curia  affiftunr. 

ARTICVLVS  XXII. 

Vtritm  in  Capuulo  generali  religionum  poflint 
Trdlati  abfolMcrcfratrcs  pltnaru) . 

O  E/poodeodicendo ,  quod  quoties  Capirulura 
jLvgenerale  celcbratur.//»  ordinemilUari militie  dc 
uis  CifUttienfit  ordinis  toncejjum  tfl  hiagijlro  gene 
raii,&cms  fucctffortbus  Capttulumgeneralequotun- 
que  loto  teUbrart-M  tartporc^uo  capttutum  Imiufmo- 
di  tetebrarccontigerit,ipfe,  &  eius  Jueetfforts.Tnorrs 
mwrcs  ,niUutSyl>Tiorts>&  jratrcstfui  capit*lobuiuf- 
modi  interfueritU  duntajcat.  &  annis  quibut  huiufmo 
di  Capaulumnm  ctttbrabitnr  m  maiort  btbdomida 
tiJi!jxjt,&  quoiibet  bMiHfmodsbibaomadz<bt  ,!.ctit  m 
dttlo  CapUithgcr.tr.i!,  pr&difios.  & corurn  quetni- btt 
aii  omiKb»si&  fitr^nits  cX(ouunutiUationu,fnfp.nfn- 

nis,&iMirduU^ujuef<cUJt^  Tcx  07d,"n; p'ridicitorum"pnm*iius  Sajmanticcfis, 

rit&paws  j  ;un  .vfi  ab  bo»iint,qM*uu  occafioiK.vcl  &  magifterSandiius  poftea  Epifcopus  Segotbicn- 
caujaiatts.it  rK>torum  quo.imtuUc)Htt».a»ic>  i»>utot  Cis,&  maciftcr  Maruuus  Vicct-t!  ocstresanttquiffi 
&mandatorum  laUftz iwjgttffion^ui  pcnuout.u  mi Thcol^i. Qui  omncs poftquaattcnte dida  vec 
rum  th  imuniiatum  horarum  Can-tu<t  ntnn  onvjjwii- 
but-, mantiftmqw.  vioUntarummquufiUfHiueferjonaa 
me8ioniktts,p£rik! iorum,bomtci4if  wolunt.ri  ij.mjtia- 


Secundum  dubirarum  fuit,  quomodopriorraa- 
iorin  abfolurione  planaria  fuperius  aiiegata  non 
audicndo  confeffioncs.fuorum  ftibdirotum  potuit 
dicere  iila  vcrba;  aVej»  tadem  autlmuatt  >os  abfoluo 
abomnibus  , & ftngnUs peccans  vefiiis  crimuubus ,& 
txccffiiius,&  dtlitlis^tliamauaniHtunqut  enormibus-, 
tonfctfis  &  obUtisfQaod  dubiom  raihi  pec  epiftola 
propofuit  Rcucrendiffimus  dominus ,  religione  8c 
fcicntia  przftatiftlmus  Fraocifcusde  Auelar,  prior 
maior  ditli  ordinis  militarisJVd  quod  tefpudeo  da 
fimilidubiofaifledubiratumajpnd  | 
mae  Ttioitatis  Redcmptiom*  Capt 
cuiufdam  plcntff 
rum  priuilegiorum  fzcularibus  uious  vicibus  quo 
uonis  impcditur,prout  refertur  in  Compendio.flc 
manuali  di&i  ordinis ,  imprcuo  anno  Doraini  mil« 
lefimo  quingetcfimo  feptuagefimo.Et  rcsdcducla 
cft  ad  vniucrfiurcm  Salmanricenfem.  Et  vt  ibi  dici 
tur  Theologi  oon  itlius  voiuet firaris  non  poteran  t 
intdligcrc,  quomodo  di&i  fratrcs  ranooc  pt  ididti 
priuilegij  poreranr  dicctc  no  audicndo  peccara  ff- 
cul  at  iu ,  abjotuimus  vos  Jratruabomnibusfttcatit  *e 
fins.VmW  rcs  ad  aiiud  tnbunal  Thcologorum  anri 
quorum fuit  dcdutfta;  &  cx  partedi&i ordinis  hac 
prcuincum  fufccpcrui  Patcr  fraret  Petrus  de  Soto 


f.tt. 


Utj&mentaiis^uUcruyintefiut.fMriitfjt.&fointca 
iionit  reatUmt, ttxtno  ab omndms &ftij> uLs  ir.it/but, 
&*exctlfijf}ti>crimi'iiL  ~>is  &  dttmiis,  qitantuwiMn  juc 
grambni,ejr  em»mbms  4e  quibut  terdt  coatrtt:,c!r  ort 
(on[t{Jtfmm**#im{i  ^taforto^ 
tt  [edtt  ^pojiaiuaeffet  confuUmla  ( tottttnttt  m bulia, 
qutt  Itguttrsu  Cpta  oonwu  ttitaxettxctptts)  pttnaru) 
abjiiiusttt  &  fro  ttmmqfis  pfnittmttam  faiutaremin- 
ittngi.Hoc  prii*>!egi<ji)i  eft  lulit'  Secoodi  coocctfum 
«ii&b  osdwu»doquofupra4hacqua-ftioneiain  cgi 
inus»clauf'ila  eiusdcciaraodo.Kanonccuius  Ptio^ 
Gencrahsdidliofdinisin  dicb»  Carntulo  Gencrali 
protmnciar  abfolutioncm  pien? rum .  £t  innrr al ia 
dicit  Dominus  n«tftci  lef-j»  Chrulus  P<c.  Itueadtm 
autborttatefosebfoUtoab  omntblts  &  fmguitt  pttcam 
ttt  •ptflmjmmiuibui.exttjjttuitti  tieiiiiis  ettam  quan 
tumcunquc  tnormibnSyCO  i),ffis.&  obltttt  ctrtMuilm\ 
.  tijs »orumicM,qMomodoiuntfite,&  qualitrrtunqutof-* 
ftndifits  Crtatottm>e4trum^tmntam  vrsiram  &pro* 
xitnnmxftrumi&rtgKtam  vt!iramt& do, &conc* 
do  yobts  pltnariem  remifjionemomntum  peceatotmn 
yefirorum  &  pomarnm  tu purgatorto  debtiarum,&  rc 
ftitsto  vos  iUi  tnnotentis,iu  qua  tratis  quando  baptix-A 
ti  futfiis  in  quantumcunquc mibt  pernnttttur  ,&iro- 
bu  contettttur ,  ln  nomtne  Tatris,  &.  Ftiu ,  ty  Sptntus 
Sa*Bi.^men. 

Cucaquod  priuilcgiumdubiutom  fuit ,  vtrum 
Pt  lor  uiasor  point  faccrdanbus  ordmis  con  fetTori. 
iius  approbariscornrautcrcaoihoritaiem,vt  vino- 
tc  prardictr  puurtegi)  ulcm  abfolutioncm,  Je  indul 
genriara  plcnariamimpartianrur }  Etrcfpondco, 
quod  fic;  cum  hasc aotioiitas commilla diclo  prio 
ri  raaioti ,  &  eius  luccclToribiis , fit  brdinaria  ema- 
naus  ex  cOtqraKiionc  pecpcrua  tatia  a  Papa.lmopj 
Qaa:tt.rcg.:oru.i. 


ba  cor.fi  Jcraueiunt  tn  quodam  aclu  publicofirtutl 
cum  a!i)s  iriag-ftiJS,^  Thcologis  prxfentata  in  fcri 
ptis  didta  foim.t  abfolu(ioois,vnaninu  coofenfu  do 
termiiia:i:rutK,didaa)  abfolutioncm  plcniffimam 
optimo  iure  fi.ii  poiTe :  quia  illa  abfolurio  noo  eft 
abfolutio  fjcrarr,entalis,ncque  pcr  camabloluiiut 
quis  a  culpa  peccati.Colpa  enira  pcccari  pcr  folam 
conrritionera  mediante  facrainento  confcflionis  in 
re  vcl  in  voto  reraittitur.  Sed  eft  quardam  abfolurio 
dcprccarjua,dcligatiua,cVaathoriuriua,pcr  quam 
authoritatc  Anoilolica  abfoluoniur  picnaric  pce- 
nitcntcs  a  pcer.a  dcbita  in  purgatorio ,  quz  fccun- 
dum  «quuatcm  uiilitia:  diuina:  rcftatadimplcnda 
proptcr  defccium  furTicientis  contnrionis,a;ii  fatis 
fadionis in  bac  vita.Vndc  rcfoluriu^dixerut  dicTka 
vcibi,abfoluimusy  •uosjratret  ab omnibut  ptccatis  ve 
Jinx.cilc  lic  cx.  Iicada,  (chcct  quoad  p^na^id  eft  ab 
foluimusvcsabonini  p^napeccator^,  fiuc  ab  om- 
nijpcjnaoto  pcccaris  veftiisdcbiUkNcq;  hoccftalie 
nuo)  a  Theologra  diuina.  Illud  cnim  quod  dtdtor 
corn.raunitcr  in  Bullis  &  labilcis  coocedentibus  ro 
miiGoncm  peccarorura  facientibus  certam  rerr>,de 
bct  eaplicande  pcenisdcbitis ipfis  peccaris.  Sarpi 
enim  larpiushoc  nomcn  (putatwn)in  facrislircns 
non  ipfius  pcccati  culpam,c5c  macutam.fcd  pcenam 
remporalem  rantu  fignificar.Etficintclligitunlud 
Machabaroru  fcconilo  capitc^acTd er^otir  falubrii 
eft  togitatto  prodefunSts  exmttre,  Mj  ptccatit  feiuan- 
rmyii  crta  p^nisdcbrtispro  peccatis,prourexpticaC 
fupplemctum  b  Gabriclis,&  rradir  ailegando  aiios 
dov.tilTimusCorduba.Vnde  d)t£ka  formaablolotio 
«is  prolata.i  dido  reuerendilli moPrion  maion  in 
Capitulo  gcncrali  fecundum  lupradiouradc&n- 
nara  debet  cxplicari,vr,fcilicer,in  ea  non  abfoluan 
tur  f>atres<V  imlitcs  lculpis.fed  ap^nis  ipfisdcbi 
tis.Btiuxta  hunc  fenfom  eft  dic\a  abfolurio  «pprc- 
bata  a  Clcmentc  Odauo^  vt  patct  cx  buUa^feqneti. 
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*  Smft-l.h*. 

d.-jt.q.j.  m. 
j.M.r.  Ctrd. 
M.f.q.  di  1.1 
4uit.fi. 
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CLeMENS  PAPA  VKl 


ADperpetuam  rti  rnemoriamzlufirma  ttui  condith 
ftpe  tfjicity*t  res  vtl  maxtmi  uobiles*z  hnmini 
memoria  jeijm  extidant.  Q*o  genere  iruommoii  0'do 
B.  Marim  de  Mercede  Hedcnpttonis  captiuorit  affefius 
tfjc  dicitur  in  boc  wt  awtqmfjimo,  ab  immemorabili 
ttmpore  obfentato.  videtktt,  quod  ipfa  religh  pott/i  m 
diebtts  San8d  Catbcrin*  v.rgrnis  &  martyris.ac  Ciite 
rum,&  Cotnd  Dommiomnes  tamrettgiofos.anarnfecu 
Um  wmrum  w  Ectttfta  prmfcntts  &  genuflexos  pofi 
confe/jioncm  d  facerdote  co*am  omnlbtts  retiutam  de 
more  abfoluere,& beuedtcere :  vt  etiam  atit  religioies 
facere  confueueruut.  Scdmtia  l?oc  folkm  ex  traditione 
obfcruaturj!r  nefctturyj  qno  r\imano  Vonttfice fit  hu- 
iufmodi  fkcnltas  abfoimcudi dtiix  t\?ligioni  loceffa,  eo 
quodtratlu  temptris,&iitera  ^tpoflolicx,&  ati.i  ihi 
rograpbmdt&a  i\etig':om fuerunt  deperdiraynos  de  con 
fiito  vtuerabiUumfratrumn  flrorum  Sanftx  Hpmana 
EctieftdCardmaliumfuperftatum  rc*ula>mm  dtpu- 
tatorum ,  acfupphcaeiontbnsdiletli  Ftlijmjgiflri  Ve- 
tri  Mathado  Vromnciatit  Vrouinctte  Caficllx  diclior- 
dinis  htc in parte inctintti  htnc facutt.ttcm ,pc*nia  di- 
8a  con:effiine.  vtprafrrtur  demore  d  /ac-raotecor.im 
omntbusrtcitata  abfotueii,  &  btncdictndi  omnes  prx 
fentts  tam  retigiofos .  qnd-n  feculares  dtRis  dtebus  gene 
raltm.& inueter.it. im,  *4po1toitca  autbtriute  ,tenore 
prmfentiumapprobamus.&eonfirmamus.  &  eidem  re 
tigtoni.tfuatcnus  opus fit.de  nouo concedimus.T^onob- 
flantibus  ttuibuftiis  confitiuttonibus,&  ordtnationibus 
^tpofloticts caterifq;  contrarus quibnfcuque.l^otumHS 
**tem,auodpr*fentium  tranffumptis.manu  alicuius  no 
ta.ru pubtui  fubfcriptis  ,& (tgilio  alicuus  perfonx  tn  di 
gnitaie  Ecctrftaflica conHirut*  munitis  eaiem  prorfus 
fides  adhibeatur.qua  praftntibus  adbiberetur  ftforct 
extybitd.vet  otttnfa  Dat.t\omx,  apud  Sanlhtm  Tctrii 
fub  annulo  Vifcatorh .  Die  xx.  ^tprilis  M.  D.  XCII. 


•  r.fi  Xpift*- 
fut  dt  pmit. 
CTrtmfc. 


ARTICVLVS  XXVII. 

Vtrum  Vralatusconccdens  aluui  fratri  fatultat  tm  , 
vt  poffit  eligtte  couftflortm ,  poffit  abfoiui  i 
safibus,  iauibus  diHi  Vrmlati  poflunt 
abfoluere  virtute  diftarur* 
priuiltgiurum. 

REfpondco  dicendo,qu6d  Bonifacius  Vlll.fta 
tuic  proutdjcuur  tn  lurc.tf  quod  fi  Epifcopus, 
feu  Prxlatus  luo  fubdito  conceflcr  it  ,vt  poflit  elige- 
(e  confeffbrcm  idoneum,  illc,  quciu  is  clcgcric  in. 
cafibus.qui  eidcm  Epifcopo,feu  Prelaro  fpecialitcr 
rcfcruancur.nullamhabct  penitus  porcfiarem,cur» 
in  gcneraliconccflioncillanon  venianc,  quxaon 
cffct  quis  vcrifimiiitcrin  fpecieconcerfuius.Cuca 
quam  cooftiturionein  eft  notanda  do&rina  Naaar 
tN*m*.t.i/.  n,(>  dicentis,quod  Epifcopusconcedcndofuosca- 
•a.iit.  fus.fiue  fibi  rcfcruatos,  oon  vidctur  concederc  ab- 
folutioncm  acen(unsrefcruatis,cun>a  diuctfisoo 
fiat  illatio: &  almd  cft  peccatum  rcferuatum  cpifco 
po,&  aliud  cen fura  rcfcruata.Namaliqua  funt  pec 
cata  annexam  ccnfura  non  habentia.qua;  funt  Epi- 
fcopo  rcferuara,  &  ctiam  funtccnfuraialiquxilli 
referuatse.qu*  non  contrahantur  ratione  aliquotu 
pcccatoram,qua:  lpfi  non  fiint  rcfcruata-,  ncq;  ctii 
concedendo  abfolutionem  a  fuucafibus  ,&  ccnfu- 
ris,videtarconccdercabfolutionem^tcdifpcnfatio 
t  L.Papiaf  nem  vototum,  aut  irrcgulanratum,  i  quibus  iplt-. 
"*•"•  potcft:quia  non  funtcafus,neccenfurc;ipfi  rcietua 
' 4*ax, Sc  ita  ci  illis  non  in fcrtur ad  hxc ,  nec e"  contra 


decifio  quarftionis  propofitx  inrertur.Narn,  fi  Epl- 
fcopus  conccdendoalictii,  vc  polfitetigcrcconfcf- 
forcm,  non  videtur  i)li|concedcrc  authoriutem, « 
poffit  abfoluii  cafibus  ipfi  Epilcoporefcruatis,  4 
futtiori  Prxlatus  concedcnsalicuiauthorirarcm, 
vtpolltc  fibicligercconfclTorem,  non  vidcturilh 
concedcrc  authotiratem,vt  poflit  ipfe  confcffor  ab 
folucre  ipfum  a  caftbasrcfcruatis,oc  ccnfuris>a  qtii 
bus  ipfc  iurc  comtnuni.aut  partiailart,  aut  conftte- 
tudincgcnerali.vel  fpeculi  poteftabfolaere.  Prite 
rea  ,  fi  concedcndo  fuos  cams  ,  fine  fibi  referuatoe 
non  vidcturconccdcrcabrolutioncaccnfuris,qc» 
modo  crcdcredcbemus,  quod  concedendoracurni, 
vt  poHit  cl  gere  confelTorem,  commictcrc  ipfi  con- 
f--ll'ori  oeincm  fuam  authotitatcm  iurecommuni, 
&  fpcciah  fibi  compctcncetn  ad  rcfcrmita,&:ad  cc- 
furas.A:  a.1  irrrgulari:ate<?  Ncccffarium  igitor  elt, 
vt  Pt.xlatus  dicat.conccdo  tibi  licentiam,  vt  eligas 
confvir.Tcm.cui  omnem  aurhoriratem,  Scfarulta- 
tcm  meam  committo  ad  tuas  cnnfcffionesaudice- 
das.li  hocenimcafu  hrcconfeffiocnam  ad  rcfer 
uata  eztcnditur  iuxta  cradica  abcodem  Nauarrad  4 

ARTICVLVS  XXVIII. 

Vtium  alitjua  confuctudincpofit iutroduci.quod  *U- 
quis  prttter  fmi  fupenoris  Ucentiam  4 
fefforemfibieUgc 


itM 


R 


Efpondeo  dicendo.qtiod  Bonifacius  OGtzurss 

oco  citatoarticulo  I 
a  podic  confuetudinc  mtrodud ,  quodaliquis 


tip.  Mtmd.tr. 
atttdm  *d 


ln  loco  citatoarticulo  fuperiori  ftaruit ,  quod 
nmu  poffic  confue 

prxrer  fui  fupcrioris  hcentiam  confefforem  fibi  eli 
gf-ce  valeat,  qui  cum  poflrc  abfohiere ,  »el  lr§;artj . 
Qjod  intclligitut  de  fabdiris.non  tore dV  prclatis» 
vc  lunc  guardiani,  priorcs,prouinctalcs.  Ifti  cmm, 
cciam  fi  fuerint  Hofpitcsin  allcnoloco,  poffunt  fi- 
bi  eligcte  coDfefTore  abfquc  illiusloct  foperioris  li- 
centia.LicetenimOrt«ctor#p»io#c^iofBmM«'n-  »  C*BtB.  ~ 
dicantium  dicat.qeod  Miniftti  prOiiiociales.&Co 
ftodcs,&:  Guardianinon  Itnt  in  noivicroillorii  prx 
larorum  exemptoram,quib«is'3tn/"od<>tedit,vt  pof  mmsfiiri» 
fiateligcrcad  libirumconfciToremfexp)tnsopiniO  m»»t*liMi*ut. 
acxa  Angeli,^qui"pro  fua  partcaltegarFroftiefem,  /*"■■ 
Panormnanum,&  Monaldum:attanVOo£trarium  '  'ap.JSuapr* 
rcnet  Florentinus.  ASvlucftcr,Mafgantaconre(To-  dilatim*  d* 
rum,Rofella,Corduba,&Soto.c4iiidicu*i<|Uod  in  ■"""•>■ 
prxlatos  inferiores,  quibus  in  dtdo  iore  cdccditor  f 
licentiaad  eligendumconfetToremcontinenturdi> 
tlti  prxlati,quod  ex  litcreeinsiuris  fatis.patet.ifa-  ^uJ^,^y,\ 
bet entm,ne pro dilationt pfna pertcuiu immineataui-  e  t  frins.p* 
namfcrmutmut  Epifcoptsy et al^Jufnimbusyitet-  JtL„s,t'.*. 
uon  Mmoribus  Vrxlatis  exemptis ,  W  cttam  prxtcrfut  Sjlxi,.  ttftf. 
fupcriorts  uttutiam promdum ,  &  difcrattm ftbi  poffmt  ,  uanm 
tUgere conftfJorcm.Hxc ibuC^uae vcrba,lcilicer,pr4-  ri.ttmf.fJA* 
tcr  fuifupertoris  lHenttam,cu  poftomnupotuntur,  ftl.tit.tmtf.*. 
&  nihildiltir.guant,finedubiovideosorc6prehen-  Cmi.iaaddi. 
detcomnesPrxJaiosminorescxempiosctiam noo  *dttp.ttt.mt- 
immcdutosPapx.Nam  fi  rcquirererur.vt  ait  Col-  ttdtnadm*- 
lcttor cumaiijs fux clafljs,quodulcs pr^lari eflent  uaHtrim  *»»- 
fubiccti  immcdiacc  Papc,ccrrum  cft.qood  non  po-  fj"' 
ncrcntur  illa  vetbi,fcUKtt,pt*Utrfui Juperhris Ucen       *•  '*  ** 
tiam.  Et  hanc  opinioncm  vidctur  tcocte  Panormu  >•**-'• 
tanus  in  eo  lurc  dtccs,qnod  prxsatus  ibi  fumitur  it» 
latafignirkatione.  Vnde  aicquod  RedtorcsEccle- 
fiatumibi  comprehcduncur.Ethoc  ptioilegiu  non 
vidctureffe  fublatumcxnovfu  m  noftta  rcltgione 
Minorum.Nam  Six>us  V.anno  Domini  millefimo 
quingcntefimo  ocluagcfimo  feptimo  dic  tertto 
Occobtis  conrirmauic ,  &  dc  nouo  concrflitoronia 


argumcnto  aliquoiwn  iunuin .  t  Ex  qua  doatiaa   pauilcgia  pct  foos  anicccflotcs  conccfla  religioni 
i.i  'T  Patris 
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Pattis  noftriFrancifci  regulari*  obferuantii  non 
poncndo  illam  Iismtationem  pofitam  a  Gregorio 
Tcrrio  dectmo  in  coorirntarione  diaorum  ptiiti(«- 
gioram,fcilicer,^iMf«M<i/*«»» *•> .  Vnde  cum  ea 
confirmauerit  dcplcmtudinepoicftatis,&  ex  certa 
fcientta-.ctiam  ca.qux  non  cranr  in  vfu.confit  mare 
c£ fetur,'uxfa  ettjqux  lati  dixirt.us  in  fuperioribus.* 
mSmf.ft.mr,  aAcper  confcquens  confirmaffe  priuilcgium ,  de 
s.  quo  nobis  fcrmo  eft .  Ex  quo  fequirur,ponc  prxdl- 

ctos  patreseo  modo  vti.mfi  pcr  ftatura  generaliaei 
lit  renunriarum  ftatuendo,  quod  nemo ,  nifi  fucnr 
gencralis,anrprooincialis  eo  vtipoflit ,  luxtaea, 
As  quxinfuperionbust»  annotauimus  vcntilando.an 

*M  ;*-  generaJe*,&Prouinciales,Capitulagencralia,aut 
prouinculupoffint  limiurcc*  coatctarevfom  pri 
uilegiorunv.cV  per  confequens,vrrom  prxlari  fup©- 
riores,  fcilicet.generales,  Sc  prouincialespoffinr 
coatdrarc  potelutcm  Guardianord,  6e  Prxfidentiu 
domorum  rllis  cominoaicatam  per  pnoilegium 
Clemcntis  IV.  &  alia  pnuilegia  in  fupcnonbus  ar- 
ciculis  pofitt.f  imo,vt  veram  Utcar.dubito ,  an  di- 
£ki  prrlati  potfint  tollcre  a  Guardiants  dicturo  pri- 
uilegium,cum  ipfum  oon  fit  ptiuilegium.fed  coofti 
tut i  o  iuris  communis ,  cootra  quam  ipfi  fiae  Iken- 
ria  fpecialifcdis  Apoftolicxnon  poliunt  aliquid  or 
dtnarr.  f  Vtrum  autem  didxi  Guardiani  poftint  ab 
foJuia  pcccatis  tcferuans  pcrconrciTorcra  ab  ipfis 
.tidifputabnur. 


ARTICVLVS  XXIX. 


Ttrkm  TrttUto  rt*ulari  imptdito  ,  eiut  fubditut 
poffit  rtuurctead  tptfcopum  pro  abfoluthne 
cafMm,d<iHib*upfcMrccomm*M, 


"O  E  fpondeo  dicendo.quod  fi  prxlatus  rcgularis 
JLV  non  fif  f*ccrdos,oc  nullus  alios  fit  lacerdosrc 
gularis  in  conucntu,vcl  fj  fitcxcoo)municarus,aur 
•Jirerimpcditus,potcft  cius  fubditusabfolui  ab  Epi 
«>C^.«aw-  fcopo  a  minon  Ixfioae  clencs,  vt  conftar  ex  lorc,  c 
**«  er  t.tmm  quod  quidcmfecoodumSylueftrumjrfquoadmo» 

*  nacbos  noocxemptos  vcrain  ett.Iuio  quo  ad  cxem 
W*a  W  "T"  P*0*  noc  ver0,n  ^1*!"'  putat.imet  quos  fiint  Fcde- 
.hij'V1.'.  «cus,e  ck  Ioanncs  de  Lignano.  Scd  contrarium  te- 

*  Ld,r.  ttmfi.  aa*™m  lo*Bn«  Andrcas  ,/^t  Panotrottaa.  Quod 
,■*  Li-n»  in  Pron*n«  •  «1«"»  perexcmptiooein  exempti  efficiun- 
titmM  t»,  i»  (ur  non  fubditi  Epifcopo,  ideft  non  fubiccti  cius  po 
Agr,  teftatnfed  Papx  immcdiate,  vt  dicitut  io  iute.£  Vn 
/  Amir.iuTt-  de  epifcopos  in  illos  nullatn  babct  potcftatcm ,  oifi 
jMt.fttnt.t»  incafibtufibicxptcfsiconccflis,  prout dcccrnunt 
*#r. nd.t.mt  Canoncs.  b Et  fic cxcmpti  non  potTunt  abfo4uiab 
nmttierint.  eo,ncqucipli poifunt cius iurifdichouem proroga- 
fit»»fit»fti  dt  icquantum  ad  fotuincontcntiofum,  vtdicit  qux- 
frr.ttmptt.  dam  dccretalis  ,  i  nequc  quantmr» ad  forum  pornU 
X  Cmp.fi Pmp»  rcntialc,  vt  ipiimer  Canoncs  dctcrroinant ;  K  nor» 
dtftmiUt.t.  enimcxcmpuoconccrntt  iimpliciter  fauoremexc- 
bt.frmttr n*.  ptotUm,  fed in  tauotem  fupcnotis.qui coscximit , 

ndoincxtwtiuite.  /Etccttt :  loqucodo fccudum 
,d.t.pt»,f.  ngOWm  oa:c  0pjnl0  fylidiotibus  nintut  fundamc- 
nL^iVfT  ris.quamcoottaria}  fed  dexquiwtc  videturcon- 
dtpJ».  tranaopiniofetuaoda.  Licet  onini  leguhicsexi- 
tt»p  md  At*~  maotut  m  fauotcm  fupctiotis^cl  Papxcoscximc- 
fttlitddt  rX  'i* ^  iurifdictionc epifcopali.pnncipalitcr  taisicii  in 
Iji  mmiin  tf  f«UB»i*uoteroeximuniur»vt  quietius  Dco  lciu.at. 
/tnttmd».  C.  Necvsdciut  xquum^quod  pciexcuipiionem  tiant 
dt  Zptfttpu  «ieHffiotiscondinonis,  quamnon  cxcmpti  in  fpe- 
tr  CUritit.  dcaotibus  ad  quictcm  animi  in  Dco,ad  quam  ot di- 
tm  Syt.vitfm  naturomnis  icligio.Viulc  infeti  mSyiucitcr,  quod 
frjtmt.j.       putcrt  Epilcopus  iii  dclcaum  ptxiau  abioiucu tc- 


^ulatcm  exemptnm,qui  fccularem  clericom, 
gularem  lcuiter  pcrcufferit ,  vel  habet  impedii 
tum  adcundt  ad  cunam .  Et  hoc  fectxrtdum  xquita- 
tcmiquod  affirniat  PanormiranucnetTc  xquum.Et 
hoc  coofirmat  o  Syiuefter  ex  tnthtis  k  Diuo  Tho« 
ma^diceote^quodadxquiratcm ,  qox  epicheia  di» 
citut ,  pettinet  agcrc  mcafu  fccundum  Jcgis  inren- 
tioncm  vttbis  omifEs.Imoetiam  dici  poteft,  quod 
quando  in  quadam  Clcmentina  p  dicitox  ,  quod 
quando  datur  poteftas  conrxa  cxemptos,fcmper  de 
bet  fieri  mentio  de  autboritatc  Apoftolica;  hoc  de- 
bctinteUigide  poreftate  odiofa ,  pura  ad  coercen- 
dum  ,dcqua  ioquuotur iura  fuperiusailegata  ,  vt 
patet  intucnti.at  de  benigna ,  qux  eft  ad  abfoluen- 
domnon  fempereft  vcrum.  Ex  his  concludo.quod 
dicli  epifcopi  poiTunt  abfoluetc  diAox  regulares 
ad  fe  in  firoili  cafu  recurreotes a»  otnoibos ,  iqui- 
bus  fccundum  ius  poffuntabfoJucre  fuostbbdiros, 
cum  regularcs  non  debcant  eflc  pcioris  conditio- 
nis^uaroaliitideJes.  Noo taroen  potcrunt  eos  ab- 
foluetc  a  cafu,  i  quo.prxJatus  regularis  potcrat  ab- 
foluete  fecudum  aiiquodparticulare  priuilcgium , 
quod  non  habct  epifcopus  erga  fuos  tubdttos.  Pote 
ftascnim  prxlatorum  rcgularium  ad  aliqua  fe  exte 
dic  circa  fuos  fubditos,  ad  qux  lurifdscho  epifcopo 


»  fsmtrm.  in 
tltmjtttmdt 
tttdt  ftmtm, 
rt£ml»r. 
tSjl.vtifmf. 
D.Tk  j.j.f. 
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ARTICVLVS  XXX. 

Vtrtrtt  pofsitrt^uUrit  abfolm  i  referuatis  d  quoli- 
btt  conftffario  rtpiUritnegante  fttperiore 
pcenitcntis  fuam  autboritattm. 

REfpondco  diccndo.quod  loqnendo  de  cafibus 
referuatis  ipfi  ptxlato  pct  ipfnm,&  pcr  ftatu- 
ra>rcligionis,fi  cxpcdiat,  prxlatum  oon  cognofccre 
reumpcccatitcfctuatidcbei  non  grauatc.lcd  faci- 
lc  caufam  roum  coimuittcrc  do^to&rapprobato 
conrcifano  petenti ,  nc  iugum  coniclEonis  de  fe 
fuiueapparcat  durum.  intctdurn  taroen  fi  ftcqucs 
cifct  ruina,potcftquidem  prudenrer  negare,  prout 
tradunt  D.Thomuf  Syluefter ,  Victotia ,  cV  poft;  »  D.Tm.  i»  4. 
alios  Nauatrus.  Qualiccntia  negata cum inferior  <t  i7  f».).»d 
conrciTariusinea  rcfctuata  nihilproprioiurcpof-  }•  s/tm.v.tt» 
lit.pcifuadcataditePrxlatum.  Qui  quandoiniu- A/w./.^.j. 
ftenegatfuamauthoriutem,aiuotD.Thomas,r  y>Otr.%. 
Alcxander  dc  Ales)Mitfiiius,&  Medina,  non  poffe       lmf  N* 
inteiiorcm  abfolucrc.  Nain  ideoabfentc  fupcriore  *'rr-'»f-pU. 
abfoluit  infctior  a  rcfcruatis  indirc&c,quia  prxfu 

tm,,n.,.,.& 

iuiturytacitam  liccntiamiJlius  habcre.  Qtixratio  "'■'■■'i-**. 
ccffatcum  pixiatus  prxfcns  ncgat  liccntiam .  Qui  'r!^T, 
tamcn  fjtcntur,quod  proptet  fcandalumcuiundu  V  *'* 
iicerctpcenitenti  contrito  corornuoicare  ,  Sc  celc-  kjnfl  Tj 
bratcli  timct  malumgraucexeo,quod  fuo  prxla-  77  „tm£t  ' 
toidtcJctuatiiconfitcatur.  Exquocolligitur,quod  „lit  , 
in  hocpcticulo  poieftctiam  abfoluctc  ircfcniato  M»rji.'in*  ». 
ixciuucommifsionc  maiotis  prxlati ,  autPapx  ,t.»r't.,.p.4, 
alifentis,quiainiuftcncgaumlicctiam  videtutip-  tmc.x.»d4. ' 
io lure  concedcte .  Si  enim  ob euitandum fcandalu  r>  tMtdtm. 
Doccoresconcedunthuiccommunioncmmaions  dt  itnftf.»»» 
faaamcnti.cur  ncgar  liccrc  abfolutioncm ,  liccr  in  fl't.17.  f.tf. 
occultodctui?  Ita  Hcnriquez.  / Scd  hxcdoctrina  /««r./ii.,. 
non milii  placct  ,licet  ahbi  eam  fucnm  fequutus,  *"' t**.t».\f, 
Licctcnim  communicafc  cum  dcbita  conrriiionc  **-f.tft.,i, 
in  fupradiclopcticulo  .Naiu  Conciliumx  Tndcn-  **■*• 
tinum  ,  dcfinicnsdcbcrcconfcfjionem  prxccdcre  "■'«(■TnJk, 
commumqncm,loquiturquando  adeftcopiacon-  l'ff-'+-  dtj». 
fcffotis.Nam  nccefsitate  vigcnte ,  fi  no  adcft  copia  "*  *""' 
ConfctTons  ,  potcltcum  conintionc  quisacccdcrc 
ad  factum  miniftcnum  cdcbiandum.At  ne^ata  in. 

iurtc 
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Qutpiones  Regularcs  TEnunwlis  Koderici . 


q_v-£ST_o  xx r. 


jftc  antboritate  prxlati  non  poteft  inferior  etiam 
.n  didto  periculo  abfoluere  i  rcfcroatis  cum  licen>>  • 

lia  prxfompra  altenos  f_perio_u;  cum  ipfe  infc-  Dc  Abbatibusquoad  potcftatcm  refcruan- 
rior  ad  ea  pcccatanon  habcatiurifdictionero:  qui  di  cafus,&-  ab  eis  abtolucndi ,  in.  vndc- 
fi  concedamusdariper  licentiamprxfumptam  al- 
lerius  fuperioris.fcilicerPapar.fequererar.quod  iu- 
rifdi_.io  darerur  per  liccntiam  prxfumpram  ■  Si  fic 
apcriretor  quxdam  aropla  porta  ad  fundandam,_< 
protclandam  iurifdictionem  ex  fola  voluntate  pnx 
fumpta  :  &  fxpifsimc  neruofum vinculum  tefcio_r 
tionis  diffoluerctur ,  li  liceret  pojnitentibus  ncgata 
iniuftc  ,&  tyrannice  _  pcrnitcnti.it  ijs  maionbus  ab- 
fblutionerecurrere  ex  prxfumpta  voluntate  Papx 
rfd  qoemlibet  contefla tmrr.S u pradidi u m  autem ar 


cimarticulosdiuifa. 

Clrca  quam  quteruntur  vndecim . 
"^jTrum  Trdati  Ecclcftafltct  poffint  rcferttare 


gumentum  Henriquca  folum  cocludit ,  quod  ficut 
liceccommunicare  in  necefsitatecum  fola  contri- 
«ione  ob  dcfe__om  confefforis  com  obligatione  ct- 
fitendi  cadcmmet  peccata  data  copia  ipfius:  ita  ne- 
gatainioftc  authoritatc  ad  rcfcruataimminentc-, 
dicto  periculo  propterdcfectum  confeffari)  licebu 
pasnitenti  confiteii  infcriori.qui  cum  diteclcpote 
rit  abfoluete  a  peccatis  non  referoatis:at  a  teferua- 
ris  minim.  liccbit ,  nifi  tndirectc.cusn  obligaticne 
tamen  confitendi  ea  fupcriori  alicui ,  quando  cios 
copiam  habuerk.  Erdatoquod  opinio Mcnnqoea 
fit  vera,fcilicer  quoddiredteipfcinfcriurporTetab 
folocretposnitentcm  ciia  a  referuatis  ncgata  iniu- 
ftc  authontatc  (upcriotis  in  diclo  pcri.ulo  propter 
commiftioncm  tacitam  Papx,in  prxdictocafo  ego 
eam  minirr.c  reciperem,qoando  ab  ipfn  pixlato  pe 
ti.orauthotitas.qux  fibi  rarionepnuiltgiorumcp 
petit  ad  abfoluendum  a  rcfcruatis  Vdi  Apoftoli- 
cx,aut  in  BullaCo-nx  Domini,&  ad  dtfpciandum 
inreliquisirtegularit-tibus.de  quibus  in  fupetiort 
bus  late  egimus.  Licet  cnim  ptxlati  tefpcdro  pra:^ 
ctoruro  habeant  iotifdictionem  otdinaiiam ,  &  -.  h 
pofsint  committete  aliqoibos  fccundum  catqucin 
fuperioribus  dicta  funr.nori  tamen  conccdendu  i_ti 
ftimo,quod  negantibus  iniufte  prxlaris  fni  auibo» 
ritatem  Papa  eam  concedeicvidearorcuiubet  np. 
pt  obato  con  feftario  .  Tu m  quia  i u n fd i cti  o ne m ,  & 
potcftarem  ad  deltgandum  commifit  ipiis  prcjatis, 


8 


cafut. 

Virum  Tralatt  ^egularet  pojfmt  rtferuare  cafts. 
Qys  foujl  abjpluerc  d  cajibus  rcjentatis  ipfts  Prx 
latis. 

Vtru  TraUtiregutares  teneaturcbccdcre  fuis  jub- 
ditis  authoritatemM pnffint  abfoiui  d  rcferuatit. 
Vtrttm fitobltffltuicligfofu?  confiteri ptccata  rt~ 
fcruatafmttiicimaltisnegata  inmjtiaut) 
te  d  fuperiort. 
Vtrum  lupetiorttneatttr  ftt 
teftruata  tum  rcferkatif. 
Vtrum  ci 
ntfufjiitat 

prttdicJj  rtjitujta  ttufittiu 
Vtrttm  tovftjfor  eledut  pett 
fnm  abfotuered  referuatis. 

9  Viium  Guardiani,  quibut  Pivuincialet  committut 

fmtcaftts  pajfmt  altctitbtnittcre  dtcla  pottfiate. 

10  Vtrim  Tttnrnjt  poffmt  abfoluidcaftbus  refauatit 

firtutc  hulLt  (Zrucutx. 

1 1  Vtiu  nottit» yojjint  d  quotuque  aBfolui  *  rcfcruatis* 

ARTiCVLVS  U 
yiTumTtJtlati  Ecclcparum  pojsint  rcfcr- 
uareotfui. 

"•"""V  Efpdnflcbrficcdb,quodprc<:byrcriin  fua 
o:dtr»atirmeipcccin,»b(olucndi  pote 
iiaccm  acapiunt.vi  ■fc$M&om  Conci 

-  liom-Titdcnci.aNamcurrromnesindi-  * . 
daordinatiodcppreftatcui  fupi  r  vcrii  Ctitiftj  coT-/'^ 
pitsad  coniiciendumtutlutKtixSACianicntuacci.  J'rm~ 

V 


R 


i.f.rt 


.aBtconfequens  ctt,  vt  cc  acctpunt  potcftatcm  fu> 
per  corpus  in) fticumad  abfplucndu-naboinnibos 
pcccatis,vtait  Paludanus  .bt'  ficadeosiuteduti-  ^Patmd.'»1 
^iunt 


intmotis,  o 
unu  niaciituctinta 


:  pce  rf.ir-7'i  **- 

cm- 


confifus  de  corum  piudcntia,&  zelo;  quam  conri< 

dentiam  non  habctdequocunquealio  conftifano  nopertineiitomnjfl.^oa; 
apojnitentieledo.  Turoetiam  quiafi  hoccftet  vo-  mtentiaus.mfi.iBrc  Imu.. 
rom,  fcqueretur.quodnegatainiuftc.&tvrannice  pta,vt  aieD.AtKoninus.c  Neque in  hoc  clt dttlcrc  'f?** 
difpenfatione  abEpifcopo ,  cui  Sommus  Ponnfcx  tu  intcrtacerd_tcriaculai«,Oc  rcjcuU.cs.quuotn  ttt.f.^ 
-  ■•"«,  vtopti» 

.cafumno  dCap.adi"- 
._  non  conccdatui  potcftas  tnmttf"*- 
■bfolneodiabciufedquia  tollitur,c,  minuitorcis, 


I'ap 


gantis.  Poffct  infuper  rnrnifcns  negara  fibi  abfolu- 
tiooe  a  icfcruatis  iniuftc,  &  tytannice  ab  aliqoo 
confcflaiio  tempore  Iubilei  recurrerc  ad  aliii  con. 
felfarium  non  habcntem  fimilem  poteftatem  ex  ta- 
atavolumare  Papx  cam  fibiin  didto  cafuconce- 
dcntis.  Qux  in  mateiia  fpintualis  mrifdictionis  roi 
nimefuntadr_irtcnda  .  Tutn  etiam  quiaptxlans 
concediturabfolutio  abcxcommunicationcetiam 

Papx  referuata ,  a  qua  d:dlusconfefsor  infenor  no  piiverdinfuadtteceji  abfo!itantur,mcrtto  ftnf_»li  pro 


qui  cam  afiu,vtl  hah-tu  habcnt.  Proindc  Cocciliu 
Tridcnt.e  Aefit\wt,ijxrtjimi(ie,dtcerenonpvffcEpi  fC«_-_"** 
fcopKminforointctiotijibialiqutm  cafnm  rtjevuare.  Jtjf.n-*—*- 
Et idem Condhum  /  Tiidcminum  ait  -.fiuoniam  „ 
magKoptreadChrtslianipopulidijiiptinam  pertintt ,  yJ'  './, 
M  atroctaquttdam  &grauiora  crmmad  foits  quidcrtt '  ^HUf„,tilt. 
SummiiVontijicibusintoto  twaiumorbcab Epifto-  " 


poteft  abfolueic;  fitur  non  poteft  abfolucrcab 
commuoicationequacunqucrcfciuata.piout  qii\-. 
ftione  fequenti  dcclarabitur.  Vcrum  tft  tamen, 
qood  ncganteptxlatofuam  authoritatem  ad  rtfer 
uata,quam  habet  tacione  priailegiorum,  fiadcft 
ahquod  graue  periculum ,  poterir  prenitctis  abfol- 
ui  a  confelTario  approbatoa  non  rclcruatis:  quia_< 


potcjiatcjibim  Lcclcftatradtta  eadcm  fuopcttruntpf 
tulwi  iudicio  referuare  ■  Quam  rtftruationan  taquam 
dtuinaautborimeconfonante,  mn  tantkm  in  extemti 
politia  ,fed ctiam cord Dco (articulomortis  excepto  ) 
wmbaberepotcil.  Vndecumextra  litum  artitulumja 
ctrdotesnMUamin  caftbut  bnmfmodi  tejentatitabjol- 
ucndi  pottiiatcm  habeant,  pttnitentes  ad  (egitimos  fn- 


remanebit  ctimdcbitacontiitionc  abfolutus  indi-  periores  proabjblutione confequendaremittcre dtJtcnt. 
rc_-c_referuati$,curnobligarionc  confitendi  ha-  DubiumaorcmgraoiftimuinaDodtotibus  vrarila-. 
bcnti  ad  ipfa  fpccialem  iunldidlionero.  tur. Vrrum  Prxlati  Ecclcfiaftici  poffint  fibi  reftrua- 

rc  cafus  roerc  intcriores. 

Ad  quod  dico  primo,quod  Ecclefia  direct.  nuill 
poteftatc  habet  in  a_tus  pure  interiores  abfo!otc,i(c 
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Tomus  L    Qu&to  XXI. 


tnon  potcftcos,vt 

:  rcfcruare . 

Secundo  dico,quod  Ecclcfia  bcnc  habet  potcfta- 
tctn  in  actus  animx  intciiorcs  ad  prxcipiendum,& 
prohibendum,  &  punicndum  cos ,  vt  funt  cauix 
contingetes,aut  qualitatcs  eiteriorutn  actuum,  vel 
©miflionum.vel  vt  ordinanrur  ad  hxc  eitcriora ,  & 
eaqualificant .  Vndeinfcrtur,  quod  fi  quis  aliquod 
peccatum  mentaIcaliquofigno,aur  vetbo.aut  fcn 
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feu  conoentu  cgrcCsio,etiam  i 
difacta. 

Quartum  eft  proprietasjcootra  • 
tis.qux  fit  peccatum  mortale. 

Quintus  eft  lapfus  caxnis voluotatius opcte  con 
fummarus. 

Seirus  eft  occifio,aut  \ 
cuflio  alicuius  pcrfonar . 

Septimuseft  malitioftim  impedimentum,aucre 


pto  cxptcflctitcxterius  iocidit  in  cicoa»nunicatio  tardatio.autapeniolitcrarum  a  fuperioribus ad  in 

nem.talipcccaJoabEccIcfiaappofitam,  oclifuctit  fcriorcs,cVccontra. 

referuata  ab  ea,noo  potertt  abtolui  a  quocunq;  con  Octauus  eft  iuramcntum  falfum  in  iudicio  rcgtt 

feflore  approbato ,  nifi  ad  ld  habucnt  facultatem  a  laii.feulegitimo. 

fuperiote  refetuantc .  Quod  limitandum  cft ,  vt  ait  Nonus  cft  auiilium.fcu  cofilium,  fcu  procuratio 

Almain.qucm  fequitur  Simancasinrraallegandus,  ad  abonum  faciendum  poftanimatumfirtum,  et- 


quandopcraclum ,  vcl  fignum  malum  manifefta 
tiuum  talis  peccati  intcriorisetiam  fi  fecretiflime 
nullo  vidcntccitcriusciprimitur,  fecus  fi  per  actft 
bonum  manifclicttir,  puta  ad  confilium  capicnduin 
in  facramento  vel  citia.Hanc  opinioncm  tenct  cx- 
m  Caitt.  j.j.  prefsc  Caietanus,  d  Sc  vidctur  cflc  opinio  D.  Tho- 
0.n.mr.}.&  rnx^&camtenccPrtiusdc  Paludc,  Florcntinus, 
tnfnm.  Alroain,Driedo,Cartro.Soco>Nauarrus,Simancas, 
ttt.hu t[n  &  ocCourrauuias.&licctalij  alijsdiuerfis  vijsprcgie 
ttt.bira  tau»  diirjjur,ha:cuincnopioioduobusfuperioribus  di- 
'■  ctis.cV  vnicocorollarioficpropofiiamihiquidcm 


iam  eftectu  non  fubfccuto 

Derimuseft  falfificacio  manus.aut  figilli  officia- 
lis  mona(terij,aut  conuentus. 

Vndecimuseft  furrumde  rebos  monaftcrij ,  feu 
conoentus  in  ea  quantitate.qux  fit  peccarum  mor- 
talc.Hoc  fuit i  Pontifice  declaratum  debcre  intel- 
ligictiamde  rebus  particularibus  adalicuius  fra- 
tns  panicnlatis  vfum  conccflis.  Qux  aute  fit  quan 
titas  conftitucns  pcccatum  mortalc,  vidc  in  noftra 
fumma.  d 

Addit  autem  Summus  Potifcx,  quod  fi  alind  pcc 


dinSmm.t. 


'+*£'*aJiJ*  ProbaWioraPI>aret»&v'fi$'ce"f>  & confideratis  catomgraucpro  religi  onis  conferoatione,  aut  pro 
mtit.t.  c>V  a,iatum  0P»n»om,m  fundamcntis  magis  ad  vcrua-  confcientix  puritate  tefcruandum  videbitur.id  no 


temacccdercvidctur. 

ARTlCVLVS 


II. 


aliter  fiatquim  generaliscapituii  in  totoordinc  , 
aut  prouincialisinprouincia  matura  difcuftione, 
&  confilio .  Ei  qua  difpofitionc  videtnr  remanere 
difpofittonem  fupra  dicitam  Aleiandri  Sctti  reftri- 
ctim,&  modcratam:vt  fcilicer,prouincialcs,&  gc- 
ncrales  pcr  fc  folos  iam  no  poflint  tefcruare  calus, 


i  >  t  KTt.t  Jti 

i.p*!.i»  +A. 

jS.<t.S.*rt.J. 

Vtrim  Trtlati  rtgularts pofiint  eafus  rtftmgrt . 

4j.r.  jtlmai*. 
dt  fitifi.  Ec 
titfj.f.Drit. 

di  libtr.Chr.  poilcreuocarecafiis ,  ImdcxirtimoeiTehxrefim  di-  da  conuenientiu.  In  dichs  emm  Capitulis  poterunt 
h.j.t.t.f.91.  cerecontrarium  .Namcum  iplieenerales,&  pro.  refcfuarialijcafiisifupradi&isetiameiufdemma 
Ctfijitfumt.  uinciales ,  fecundumius , ptout  djctumcft  in  fupc-   tertx  fupraaicronim  cafuum,  vt  puta  in  matcria  I* 
huttJth.t  t.  r,oribus ,  b  habeanr  luri  IdlCtlO  »em  Epifcopalciu, 
i/.er  dt Itg.  aut qU1g  Epifcopalctn,  confcqucns cft,  vt  ficut  hx- 


REfpondeodicendo,  quodquantum  attinet  ad  nifiincapiialisgencrahbus.&prouincialibuscuin 
gencrales ,  &  prouinctalcs,  nemini  dubiu  eft,   confenfu  patrum  vocalium  ibi  pro  ele&ione  facieo 


t"*  reticantur  diccntes,  Lptfcoposnonpolfcreferuarc 
"•  t*tlmf.t.  Mft...„  f  .  .„.;.  U.  h^. /L7,,. —  _.j  


pluscarais.  p  .iTtinc  refeniari  criam  tadtus  lrr.pudi- 
ci:fupradict>s  tatncn  cafibut  frmpcr  finnitcr  mane" 
tibus,&in  nullomutatis.  Ac  hxccondirurio  Cle- 
mentts  VIII.  quantum  ad  iftam  teftric^ionem ,  & 
Iimitacione  n  non  vtdeo  eiTcreceptam  in  noftra  rc 
ligione,cum  fxpe  fxpiuscontingat  cuenirc  cafus 
particularcs  ,  qui  ptopter  bonum  regimen  ftatim 


•  o^'^  cafbsin forointeriori:  ita ettarn  hxrcticare  viden 
*»ff&*Mr  H  ^0*'  ae&*nre*ifam  authonr  *tem  diCtis  prxlatis  re 
ji~s  mi%l  gularibus.Vndemeritodec.arauit.ocdecteuti  Ale 
jtsjimjtfimt'  xandetScjttus^prouthabetarinlibro  Monument, 

mmat.&it.  *  ordinum.&in  fapplcmcrito,  Qupdgtritrales  ,&  antccapitulum  generale,  atit  Prouincialeneccfla- 
f  tit.CiHtr.  prtmmtiakifnffHntcafus  tefe.vmrc  boc  cxtendtns  ad  rio  funt  rcferuandi.fi  cnim  non  rclcruarcntur,  roa- 
Athartt.t.41  gumditmosdittns.EttfModguardiani  poffuntrefeiture  iima  rcligio  incommoda  paretcrnr. 
r.uur.iu rti.  txtfus dc occnltis  inter  retigtofos ,  & quod abfolttenies  d  Aduettcndum  fccundo  circa  pr.Tdicram  coofti- 
fuftum.t.  talibut  poft  buiuftnodt  refcruationem  nuUam  fanunt  tottoncm  Alxandri  Sciti  quad  eios  dcclatatio, 
^.i»  itatii.  abfolumnem.w inadnnt in pcnam  abfoluentiumdca-  fcu  decrctum.^uoad  Guardianos  non  permanet  in 
k  Smf.a.tj.  jibus  non  conceffis.  Citca  quam  conccllionctn  pnmo  fuo  vigore  in  noftra  religionc  regularis  obferoan- 
ATt.t.  eft  aducrtcndum,  quod  temporc  Martini  Quinti 
'  M***m.j.  iarnfueruiit  inrcltgionc  noftrafacra  minotum  ta. 
'mpr.fil.ss.  xati,  Sc  ordinati  cafus  Miniittis  ordinis  minorum 
**  referuati,cV  abipfoMattinoQutnto  confinnati ,  vt 
/*tt /"•3-     inregulaapparcnt  impufli .  Demdeelt  panterad- 

nertendum ,  quod  nu:icper  fandriflimum  Dotnt- 

num  noftrum  Clcmcntcm  Oclauuin  ,  tumquoad 


ttx.  quiain  Capitulogencrali  Aflifijcclcbratoan- 
no  Dontini  millcfimo  qoingentcfimo  vigcfiroo  fex 
to  ,  fequens  ftatutuni  authotitatc  Apoftolica  fa- 
ctttm  cft . 

Ordinatur,&  mandatur  authoritate  ^tpoflolica,  & 
totius  cap  tuii generalis,  quod  nullut  Guardtanus  pof 
fu jtbi  rfcruare  cafum  aiiquemjed folut  mtniiier  T>o- 


iftam,  tumctiaro  quoadtllam  Alcxandri  Scxtult-  u/;u7j^j/di5olfr//.Etmctitoq  iidcm  hoceftordina 

fpofitioncm,  altud.cft  ordinatuni.  Annocnnn  Do  tum ;  Kcfcruatiocnim  ad  habentes  lurifdidionem 

mini    roillcfimo  quingcntefimo  nonagefnno  ter-  Epifcopalcm  pertinet  fecundum  iui,  &  noarl  guar 

tio,  menfc  Maij  cundtis  regulanbus  pcr  |>ubli-  dianos  qui  curatis  comparantur.q-.iibns  nts  Cano- 

cum  Brcuc  infralcnptos  calus  rclcruatos  tbtc  prx-  ntcutn  refcruationem  minime  commifu  .  Et  ccitc 

fcripfit.  refcrnatio  cafuum  adxdificationem.cV  oon  ad  dc- 

Pnmum  eft  vencricia,incantationcs,fof  ttlepia .  ftrucrioncm  religionis  induCta  cft  :  qox  fi  anhbcc 

Secundum  cft  apottafia  a  rcligionc,  liue  lubuu  guardianocommittercturccdcrerindt  rluictiorc, 

dimiffo,  liuerctento ,  quandoco  pcrucncrtr.vt  cx-  cum  multi  fint  Guardiani.flc  prxlati  Coueniuaiet, 

tra  fepta  monaftcnj,  icu  conucntus  fiat  tranigtcf.  qui  propterdcfecrum  xtatis,  &cxpcricnti*  m  rcli 

lio.  gionibtisnon  habent  cam  maturam  prudcntia  ,  & 

Tcrtiameft  oociurna ,  ac  furuuai  monaftctio  coaa'lium,facnuam,&zelum,  qux  ad  lunof  nodi 

rcfct- 
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referuitionemreqoirfaur.vtcedatinzdificarioncf, 
&  augmctum  rchgionis.Im6  aliquos  cgo  vidi  Pro- 
oincialcs  tam  faciles,  &  inconfideratos  in  his,  quz 
pertincntad  regimcn,&  zdificationemreligionis, 
vt  de  eis  ad  hoc  minifterium.pcragedum,  vr  dccct , 
parum  confiderem  .  Er  ideo  fanctiftimus  Dominus 
noftcr  Clemens  Ovtauus  hanc  aothotitatem  ipfis 
reit(inxK,vt  ita  ligati  minimc  alijs  ciTcnt  in  fcanda- 

ARTICVLVS  III. 

Quis  pofit  abfoluere  d  caftbus  refernttis  ipfts 
TraUtis . 

icodicendo ,  qu6d  Alesandcr  Scxras  ih 
^  ptiuilcgio  in  fupchoribus  allcgatoait  ,  quod 
abioluentcs  i  talibus  cafibus  referuatis  pofteorum 
refcruarionerr^nullam  faciunt  abfolutionem,&  in 
cidunrin  pcenam  abfolucntiutn  i  cafibus  non  con- 
celTis.Pena  autem  ponitunn capitulo  rcligiofi,  dc 
priuilegiis ,  &  rft  quod  rcmancnt  excommunicati 
lpfo  facto .  Et  dico  primo ,  quod  Prxlati  geocrales 
habcnt  auihoniatf  ad  abfolucndum  fratres  totms 
ordinis  a  peccatis  referuatis;  prouincialcs  aute  pof 
funt abfolucre omncs rratrcstotius  prouinciz»  & 
hofpitesad  foam  prouinciam  dcclinantrs.Vndcfi- 
qais  habet  authoriraremabfoluendi  a  peccatis  rc- 
feruatisa&iue,  fi  hanc  habct  a  generah  porcft  ca 
vticnmommbus  fratribus  totiusotdims.com  om 
ncsfintfui  fubditi.&fiiprouinciali  ,cnm  fratri- 
bus  tantum  iliius  prouincix,&  etiam  ctim  hofpiti- 
bus  adeam  venientibus.  Nam  Gregorius  XI.  Con. 
cjfit  Magitlro  Gtnerati ,  &ftngMlit  prionbus  protttn- 
cuitbut,&  conutntuaiibus.ac  pices  torum  gerrntibus, 
>t  in  promntifSy&  eonuenttbut  ,  ac  lotit  fibt  commifjis 
fratribut  eiufdem  ordinis  tnterduadcos  dechnanttbus 
•pndetunque  abfotuttonc,  &  dtfpcnf.it une  indigenttbus 
abfolutionis,&  difpenfattoms  oenefitium  fofftnt  impar 
ttri .  Ira  habetur  10  hbro  Monumenta  a  ordinum . 
Et  id  ipfum  concedir  Clemens  Qoartus  prout  ha- 
bcturinBulla  altegara  inarticulopnmoquzftio- 
nis  prxcedcntis.Et  fi  fratcr  habcat  authoritate  paf- 
fiuam,  vt  pofllt  ipfe  abfolui  a  di&is  cafibus,  potcrit 
confitericomquouisordinisconfeiTore.fiue  fir  ci 
tuthoriras  ifta  coccfla  a  Gcnerali.fiuc  a  prooincia- 
li-.cii  moltiSummi  Pontificcs  ooftrx  rehgioni  con- 
cciTeriar,vt  fratres  poflint  de  materia  peccan  mor- 
tahs  confiteri  cnm  quoois  ordinis  facerdotc  cflfef- 
forc ;  ctiam  fi  i  fuis  ptxtatis  liccnnam  non  petant. 
proinde  habeos  authoriratcm  hanc  paffiua  poterit 
finedubioi  qoouis ordinis  facerdotc abfolm , cum 
omncs  faccrdotcsordiniapprobati  i  fuisfuperiori- 
busad  auciiedas  confcfliones  ftarrum  finr  idonei: 
pro  omnibus  frattibos  ordinis,  prout  cooceflcrunt 
SummifV  P6tifices,&in  comitiis  noltrx  facrx  teli 
gionis  generaiibuscft  ordinatii.Nam  dc  iurc  c  com 
muai  con  trarium  diccndam  erar.ln  quo  definirur, 
quod  nutla  fottfl  tonfuetudine  introduti ,  quodalt- 
ttuis  prtterjui  fnpcrions  ticenttam  tonfcfforem  ftbi  e- 
Ugere  paL  a/.Vndc  in  aliquibus  Prouincijs  inter  Ca- 
pucinos  fraircs  adhuc  cxrat  laudabilis  ccttfucru- 
do.qaod  fratreshofpitesa  Prxlacis  fcconfitendi  li- 
centiam  petant:  licct  non  fit  nccc(faria,quando  hof 
pitcs  funt  Ptzlati.vt  dicit  Corduba  in  verbo.accc. 
dcread  monafteriamonialmm,in  fine.  Et  hocdc- 
bermultum  notarwquia  fccundum  iuscommttne 
vidcbatur  dicendum  cotratium.  Nam  cum  Ptomn 
cialisdignitascompatctnrEpifcopali  dignirati:  vi- 
dcturctiam,quod  ipfa  Proutnciacomparctur  Epi- 
fcopatui.  Vnde.ficut  quis  vnius  cpifcopatus  cotitcri 
non  potcft  dc  outcm  pcccati  mortaiu  cmn  alio  fa» 


d  Sufraff, 

*n.st. 


ccrdoteio  alio  Epifcoparu  approbato\  nifipriutV 
legium aliquod  erTet  in contrarium ; ita  parirer di- 
ccndum  videbatur.vr  fratrcsdc  vna  Prouincia  con 
fiten  minime  poflint  cum  facerdotibus  altcrius 
Prouinciz,  licct  eiufdcm  Ordinis . 

ARTICVLVS  IV. 

Vtrim  TrttUti  regulares  teneantur  concedert  f*> 
cuitatem  fuufitbditis,  M  poffint  abfoUtt 
icaftbmreferuatis. 

REfpondeo  rltccndo,  qti6d  Pius  V.  die  vigefima 
ptima  lulij  anno  Domini  millefimoqoingen- 
tefimo  fcpruagefiino  ptimo  Ponrificatus  fui  anno 
fcxtoin  quodam  Bretii,  quod  incipit  t\omam  Von- 
tifittstirturrfpetla  benignitae ,  probibens  ,ne  Fratres 
Qtdinit  Vrxditatorum  pofftnt  tltgtre  tonfrfjortm ,  & 
abfolui  d  refauatn  trinute  BuH*  t  tuaattt  jiat titentia 
fuorum  Trttljtorum,*AA\t.  Rifdem  tttmen  Vrjtlatisin 
•pfus  buiufmodi  poteflatis  tum  fubditts  btnignos  &f*- 
ttlcs  feexhibeant,pnceipimus.  Qjod  veibum  (Prx- 
cipimus)  proutdiClumcft  d  fupra.przccptum  im- 
porrar.  Et  cum  rcs  fit  grauis,vtdentur  peccare  moc 
talticr  Ptxlari  diiftam  aurhoritatem  fine  caufa  ne- 
gantcs,  intclligentes,  qnod  cx  huiufmodi  negatio- 
ncanimr  fuorom  fubditorum  dtfpendiom  patien 
tur.  Vndc  rcHgiofus  pce-nitcns,  cui  oponct  non  re- 
uclareinconfrlfione  facramentali  fua  prccatare- 
feruata  fupcnori  przfenti ,  propter  raaximum  pc- 
riculum,  qnod  cx  tali  reuclatione  refultat ,  nolcnte 
iplo  concedere  liccn tiam  ,  vt  cum  alio  confiteatur» 
potcft  cum  cootritionc  liciti  ccltbrare  ad  euitan- 
dum  fcandalum,  proutrcnrt  e  Vidoria,  cumin        /J  * 
hoccafu  carcatcopia  confctToris .  Quod  eft  intcl-  ' 
ligcndum  nulloalio  confeflorc  przfenti;Nam  fieft 
przfcnsconfcffor,  tcneturconfitcride  alijs  pccca- 
tismortalibus.antcqaam  ad  celcbratione  accedat,  fcnu.  TnJ. 
iuxtadecreturoConcilij/Tridcntini:quic6feiTor  ftff.t^.t.j. ' 
dircdc  abfoluat  cu  i  pcccaris  morralibus ,  Sc  indi- 
ie£tc  a  referaatis,  rationc  quorum  folum  nd  habct 
copiam  conrcfforis^c  iudicatur.acfi  etfct  abfcns  i 
fupcriori.  Quod  intclligirur.quando  pcccara  refer- 
uata  no  habcot  annexam  ejcommuoicationem .  Si 
enim  habcnt  anncxamexcwnmuoicationcm,  mini 
mr>  potcH  abfolaictiami  non  referuatu.  NoUui 
enim  poteft  abfolui  i  quocuque  peccato,  01G  pnus 
ab  cxc6mu»icationeabfoluatur>  i  qua  infcrior,  fi 
crt  refcruata,minimr>poteftabfoIuere.Vcnimtame 
cft,quod inftante  maxima  ncceffitatc  comunican- 
di.aut  cclcbrandi  ad  cuttandum  magnom  fcanda- 
lum,  potcft  iftetaJiscum  contritione  accedctead  t  *m\m*J. 
hocaltiffimum  facramentu.prout  tcncnt  g  Sotus, 
Couarruuias,Medina, Lcdcfma,& Caitio.  luxra  S^mtami.am 
quam  dodnna  eft gloflandus  idem b  Sotus  diccns,  ~fmm*-fim*t" 
quodio  nullocafuncqueadeuitadumfcandaluin  ********** 
hcirum  eft  cxcomunicato  cclcbrare.  Hoc  enim  in-  ttr- 
tclligidcbct.quandofcandalumcftpatuuai.nove-  T"""'  ,lf/' 
r6  quando  fcandalu  eft  magnum.przccptum  cnim  "/JT,  U- 
dc  non  fcandaliiando  fiatrcm  eft  diuinum,&  natu  4tr/4  „. 
ral«  przccptu  autem  non  communicandi  cum  cx-  J(' t\  f„f  ^ 
communicato,przfuppofitadebitacontruione,crt  cmfi.hk  *  ** 
humanum.Etctiam  cnt  licitum  dido  rcligiofope>-  lti  ptrm.  t*f. 
nitenti  cxcommunicatoad  Eucfuriftiam  acccdere  v/r> 
cumdcbitacontritionc^quandoPrzlatusnonvult  k  Ufim+.i- 
ipfi  conccdere  authoruatcm  adcafusrcfcruatos-&  u.q.s.v.4. 
timct  maximam  infamia ,  aut  maximum  pcriculu,       tmfm-  _ 
finonacccdat.prouttencnt  /  Lcdcfma,&  Syluc-  i  LUi(m.vii 
fter.  Quod  probaturinamctiam  przfente  contcfio-  fuf.sj!*t{v- 
rcqui  cum  abfolucrc  poflit,  porcft  fincconfcflionc  Emckmrif.  i- 
cclcbrarc.aut  communicarc,  quando  ex  confcflio-  f  7-  §'4"*** 
ne  tiroci  pcticuluin  fraiilcimrruociefibi.Etconfit-  »«w.v». 
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cone*dttDoctiffimtis*Natrie«i   poceft  coaficeriinfjriori  non  habenri  potefta 


n.  f rus>quodurcgalarisadcuitanddm-fiaiilefcanda-  adcorumabfoluttonera.prour  dicrum  eftiafupe- 
luin A'  pcnaitum  potcft  celebwe.  Et  quaotu  ad  tn  tiori  aniculo ,  obligatar  ad  confitendum  peccara 
habiluatcracelcbcandi  pari  pafTuambulaotrcfpe-  «tiara  rcferuata  ipff inferiori , «  cumD.Thomarf  d  LtJ,ft4 
cUpeccarimoaaliscxcoinanicaius  &ircefulari».  Ledefma.Soto,  Caieunus,&aJrjcc>mnunitcr  te-  qt  J\  'du\ 
Exhisinfcrtucciuod  reltgiouis  accedens  ad  celo-  nent.Nampceaicerudeiurediuino  tenerur.quan-  J'  ji/ ",-»*  *t. 

dofieripotett,confeuloncmint?gramfacerc.Ncc       Ji-rr  / 
obttat.qaod  pofteateneturicerumconfireri  rcfer-  ciutr. 
uata  habecf  aathortratcm  ad  eorum  rcinilfionem .  ftff.uue.io. 
Hoc  enimper  accidenseft*.  Perfe  autcm  eft ,  quod 
tcnetor confiteti  pcccaracofcflario  tubenti  autlto 
ritatemadcorum  rctnitfionem»  6e  vc  fuppunitur, 


braodu  cu  n  excoaiuaicanonereferuara  ,*d  cuiuj 
abfoiutionc  fibi  auchoricas  i  faperioreeftnegara , 
fihoc  facit  necclfiratccompulfas,  no  poteos  alirer 
lcandalueuitaicauc  periculaallcgatafugere,  mini 
•  mi  1  ncu  r  ri  t  i  t  tcgu  l  aritatcm ,  quam  incut  runt  cxco- 


tna-iuati  aimcxco.nmuriicationecclcbranres  cum 

maiimc  pcccenr  miuiftrando.Adacrtcndam  cft  ta-  dicta  rerccuata  confcTario  non  habcnri  talcm  fa- 
mi:n  ,  quod  ituWiocculto  excoawnicatoliciruerit   cultatem  fuotpropalata.  Vnde  quandoprenitcns 
eclcbiarcaJ  impleadum  prxceptatnEcclefix  , aut   religiofus  fbltirh  rcfrraatacoofcfiarioinreriori  re- 
ptxccptum  3c  obligationcm  fuo  officio  aonexam ,   uelauetit  abfbttltio  nulla  erit  ex  defe&a  iurifdidlio 
^uindocxoinjvfionchorum  prxceptorum  oullutn   nis.prout  teocnt  Ledefraae& Nauarrus.Adaerren  tLtdtfm.vu 
gcaucfcandalumfcquirur.auciafamta.Iahis  eoioi  dum  tamen:  quod  pceattens  abfolutus  a  confctla-  fur-  dub-tp, 
cafibus.ncc  lexdiuioa  nec  humaoa  perinirrit  ali-   tio  inferiori  dirc&^a  mortalibus, dcindirecte  are  f*.,.s*u.(Mn 
tjuecxcominuoicatumccicbrarcvndepceaamirrei-  feroatis.recipit  voum  vcrum  faeraraentu.Etquan-  iS.*h.i*. 
gulatiutis  incutrit cclcbrando.Adueneaduoa  infu-  do  poftca  fuperior,auc  alius  eius  habens  poteftace, 
pcr,quod  fcraper  dixi>  quod  propter  vitandum  ma  «bfoluit  directc  a  refcruatis ,  aliud  diftmctam  fa- 
gnum  fcandalum,&  pcticulum  licer didto  reltgiofo  cramentum a  priino  rccipir,  vc  dicunt  communiter 
cxcommumcatocckbrarc,  ncgata fibi authoritate  Dociorcs.  Aduertendum  infuper,  qaodfaceidos 
a  fu  >  lupcnote. Ad  dertotandum,qaod  neque ratio   fimplex in  abfcntia coorctToris  infcnons  no  porcft 
vcrccundic,  aucmalx  famx.quam  cx  reuelatione  abfolacredictucnreligiofum  pcnircntcinditcctea 
fuipeccacitcreruatiapud  fuumprxlatuinhabcrev  xcfcriutistdirccteaatem  avcnialibus.  Licctcnim 
di.bct,eruntcaufa  fufticicns,  vtdiCtusrcugioiusta-  habcat  iurifdi&ione  adabfotuendti  a  vcoialibus, 
ncconfcflioncpofsiraitnfolacontnttoncadccle-  hoctamen  intclltgitur  .quando  folu  nilli  venialia 
btattonem  acccdcrc.ln  hoc  crrim cafu  tenentur  fuo  contitentur ,  non  aatem quando  illi  vcnialta  fimul 
lupcrioripnusconhten  :  mii  culpa referuaraapud  cu  roortalibusucramecalircrrcueianctit:cuiofmo- 
prarlaios  ordinis  fic  iam  m  nidicio  exteriori  cafttga  di  funt  refcruara.qux.vc  fuppomcur,  dicto  facerdo 
ta.au t  onict.quod  dircct c.ait»  indircfle  ab  ipfo  prx  ti  fimplict  conficcncur.Ocniquc  folum  tubec  facer- 

dos  fimplcx  potcftatcm  ad  abfoluendum  a  venia- 
libus,auc  amorcalibus  fcmel  iani  cotcffis  lcgiti.uc, 
tt  commutus  confuctudo  Ecctcfix  probar. 


,aut  tinict,quoa  oircctr-,vr 
laro  reuclabitur .  Ex  quoinferrur.quod  fifubditus 
ttmet,  quod  pctcndo  pct  ltirctpofitam  perfonam  li- 
centiam  fupcriorisad  cafutn  rcferaarum.ipfe  prxla 
tus  veoict  111  cognitionrm  ipfios.poreft  ad  cekbra- 
dumaccedctc,  cciam  fi  lit  cxcommumcatus,cu  de- 


ARTICVLVS  VI. 


Wa  tamcn  concntionc,ncce|siute  maxima  vrgen- 
J  yLf  M  ;m  te,&  fcandalo  magoo  id  rlagitantea  prout  tenent » 
fttf.  ■■>».  ,*s.  Victoria,Soto,&i.cdcfma.  Quiomnesaffirmant  , 

eriacaufamerTefulfiocntcmadaccedendumadc*  («^ ******** ptcn*  refnutJa  fi- 

tnuicum  uon  refewatis,  vt  fuljitm  pofiu 
abfoluere  i  refernatis . 


+  Jebrandum  aot  cernmunicandom  cum  cafibusre- 

f ,  /«  ui.f.  fcruatis ,  Sc  ezcoromumcacione ,  fi  adfit conctitio, 
-  ir.  t.  quandoprxlatusnon  vult concedere  fuamaatho- 
-"'W*  rirarem ,  &  fcu  pceaitens  probabiliter  ,  quod  fi  i  pfi 
vm.Atmr.     coofiteatur ,  impedict  ipfe  prxlarus  maxima  bona 
fpirituajia,  cVetiam  magna  bona  tcmporalia  ncgan 
do  xlla  fuffragium  ad  ipforum  confcCutionem.Et  fic 
r  Nam.int*.  ooo  omnino  probo  fcntcnriam  t  Nauarri,  dicentls 


REfpondeo  dicendo.quod  Caietanus/Sotus.cV  /  c«  r.vrri. 
Nauarrus tcncnt,  quod  fuperiorpo:cftaudirc  enf,ffi»  t*». 
pcccararantumrcfcruatiiCV  abeis  pceaitentrm  ab  duS»  su.m 
foluere,cV  rcmwerc  ipfu n  ad  confclforcm  infcrio-  4. iad.tt,.  t. 
rcm,vt  lpfeauditvs eius  peccatts  non  rcferuans^ab  Ssmmrr.ine. 


/Mirrdtdtfcc  poffc  prxlaruin  ncgarc  furfragium  aficuiinelcctiof-  .  cricum  facramenraliterabfbluat.  Etconfequenrer  Smttrdu  5. 


ne  ratione cnminis , quod  folum  fcit  in  confcfsic» 
ne .  cum  timor  talis  ncgationts  fit  fufTicicnscaufa 
tt  ipfe  rcligiofus  pofjk  -acccdcre  ad  communicatio 
ncm  cum  cafu  refctuato,ad  cutus  abfolutiut:c  nul- 
lomodoafuoprxUco  ppceft  facultatempcrintcr- 
fofitampctfonainperitani  adipifci.  Exhisetiarh 
infcttur.quodtimorreuclandicompliccm.aut  ip- 
fum  infamandi,autimpcdiendi  ipfi  aliquagrau  a 
bona  fpititualia,aat  tcmporaha , etit  caufafuffi- 
Ctens.vt  fupradidtus  rcligiofus  cxcommunicarus 
cum  contritionc  pofsit  acccdere  ad  celebrandii  piq 
cifa  neccfsitace  >  St  vrgcntc  ld  poftuJaacc ;  vt  aifir- 
mancfupradictipatrc».  >;Dr>«i& 

ARTICVLVS  V. 

Vtnm  fit  obUgatus  religiofus  confitcri  pectalt.  rt- 
feruAt*  fimulcum  aisjs  negata  iaiujii  us- 
tboritate  i  fupcrwe 


dicunr,  quod  dictus p^nitens  duorccipi:  (acramen  ** 
ta,vnum a fupcciorc,altciu ab infcrion, 3c quod di  f*»d.sM.n. 
cxus  fupcriot  poteft  iurc  optimo  tuc  faoere  diuifio 
ficut  facjunt  l*apx  pcnitcnciatij.  At  contruia 
'  fccudumdiuinam  Theologiam  exiftimo 
venorem.Sciliccr.didumfuperiorcm  cam  diui- 
.  fionera  facereminime  poflc^f  fic ncceflario  debe- 
teaudirepeccata  refcruata,cV  non  refcruara.prouc 
cenergLcdefma,Durandus,&Sylucftcr,Adrianm,  . 
ccVictoria.  Et fundamcntum  hutusoptntoois  cft  ;  f„*'*u\ 
.quiaincegtitasconfcllioniscft  de  inrc  dtuiao in  ''f^'J'  "0m\ 
quodictus fupcriorminimcpotcft difpcf.ire.nulla  l^j^^j 
prxferf.mexifrente  nccefficare  iCtimipfc  fupcrior  t?  .  f  f  Sy[ 
pollitremiitcrefuum  fubditumadcontVtTorcm  in  v  ^,„f  ,  »  ,  't 
rcriorem  cum  authoritate,  vt  ipfum  ab  omnibus  ab  ^drnio  '^.*. 
foluerepofiit.  Etdato,quodPrxlatus  vclic  ex:ra  4, f,n/V/§.r 
confeffionem  fcite  pcccara  referuara  ipfiuspac  u-  ftdd^vi- 
tenus ,  remittendo  abfblutionem  ad  infcnorc  con-  a,r.  .<<  icff. 
.  fefTatiumfigillumcofcfiionisfeniaretenctur.cum  nu.tis. 


tvEfpoodeodiccndo.quod  in  ommbus cafibtts ,  rcuelaiioipii  facta adconfcffioneordinccurtproac 
Rin  quibu»  «ligiofus  habens  cauis  tcfciuatos  ajt  Lcdefma.Qujcam/  ' 


Qui  c  am  Adnano,  &  Dtttaado  atfir- 

niat, 
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Qtufltoncr  Regnlares  F.EwanueSs  Roderici  1 


U_M 

.intc.qtrodrifBmreniinrirPapxnondiuidunr  confijf 
fionem  fcd  camum  abfoluooc  i  ccnfatii  Papx  r» 
feruaiij,noo  potratrs  maximijnegorijjimplicari 
inccgras  confc^onespemcentiumatKlice.Etfiibla- 
riscenforis  iam  pcccata  non  remancm  icfciuaU 


r  » 

•4 


ARTICVLVS  VII. 


'.'.» 
.t 

.  .  \      r       '  i  i 
Vtrum  cmftfjio  rtferuatorum  fuperiori,  aut  babenti 
poteflattm  faHa  ftnt  dtbita  contritme  ,  aut 
attritmt ,  vaitatyVt  panittns  poffit ca 
ptccata  tonfittri  cuicumq;  alu 
fejfori  infemri  approbato . 


t  ca.vnit*  U 


R' 


Efpondco  dieendo.qudd  qnando  poenitens  re 
_  ligiofus  fbit  «bfolutus  facramentaliter  i  cafi 
busTcfcruatis  per  fupenorem  ,  aut  perhabentcm 
cius  ad  id  poteftacem  exiftente  nulla  abfoluriona 
propccr  defcfhim cont ritionis,mlt  attri tionis ,  non 
renctur  dicrus  pcenirens  ampliusdidta  pcccata  re» 
lctuata  coniiteti  przlato,  aut  habenti  mus  atithori- 
taicm  .  SufTicir  enim quod  ea confiieaiur  cuicuque 
mCaia.vtr.    legitimo  confeflbn.vt  aic  a  Caieiamu.  Refernatio 
ta/mt  rtfttma  eorni  quid  odiofum  eft  ;  Vndedcbemuj  Thcolo- 
tmt.  gizare  ,  fufticetcipfum  peccatumrcfcroatumelTb 

cognitam.&rcuclatu  ipfi  prxlato,  anr  alij  ciuspo- 
icftatem  habcnti ,  vt  fic  ceftet  ipfa  refcruaiio  .  Er 
*  syl  w  tm  n*nc  opinionem.vt  veriffimam  tencnt  Syluefter:  b 
f'S ' 1 19     oteamrencutcommonicer  Dociores ,  affirmantes 
idem  cflediccndum.quandopcnitensaliquod  pcc- 
catum  morrafemalitiofcracuit,  dummodoomnta 
peccata  refcroata  reuclaucrit.  Et  id  ipfum  etiamaf 
fittnancefle  dicendum,  quando  pcniiens  multa  ha 
bct  peccata  teferuata,&  vnius,aur  duoru  fuit  obli- 
.  tus  >  prout  dicunt  c  Adrianus&  Ledefma.  Inhoc 
t  Airnn.ntt  enun  c_fu  omnium  peccatotum  etiamoblitoium 
/'PS  fip*'*'  voluntPrxlati  tollcte  refetuationem ,  proutaffir- 
VjiT    ma'  *  Naturrus.  Vcrum  cft  ramen.quod  tenrtur.di 
L4dt.vtt/mf.  &om  peccat_mC0nfitericum  ipfiui  fuetit  tccorda 
ds'     e  taf     W >Pfum ctitm  fentiant  diccndum  ,  qaando 
mmTt  pcniiens  tcmpotc  iubilei ,  aut  Bullxconccdcntis 

;"  abfolutioncm  a  rcfcruatts  ptopter  ipfius  culpam 
('  quia  vcrbi  gratia,  tacuit  aliquod  peccarutn  mema 
le,s 


,aut  non  habuit  debita  aitritionem  )fuit  inualidc 
abfolutus,  omniapcccata  refeiuaraconfitendo.'  In 
hoc  enim  cafu  finitotemporc  iubilci,aut  Bullx,  di- 
cunt  graaiflimi  Thcologi,  iilam  inualidam  confrf- 
fioncm.opcrari  vt  rcferuatio  pcccatorum  tollatar . 
Quam  opinioncm  vr  veriffimam  atnplcdtor.quado 
di-t*  pcccata  funt  releraata  ratione  alrcuios  ccnfu 
ix:  Cum  cnim  confcflbt  virrote  iubtlei  &  Bnllc  pof 
fit  abfoluerc  1  cenfuris  6c  a  pcccaiis  ,  &abfolutio 
cenfutatumprxcedat  abfolutionem  peccatorum, 
&cutnabfoiutiocenfuratum  non  pendeacababfb 
lutione  eorum ,  non  rcqaintur  difpofitio  ex  parte 
pcnicentis.vc  i  ccn  futis  foluator.  Quod  confir  ma- 
tui  j  Poteft  enim dari  cafus,  in quo quis abfoiuatur 
acenfunsfinedilpofitionc:  &  ttatim  quando  facer 
dos  profcrt  fotmam  abfoluiionis  pcccatorum  per 
intcrnam  Spititus  fantri  tnotioncm  debicedifpo- 
naiur .  Quo  cafu  non  videiut  poflc  ncgaii ,  quod,a 
pcccaris,  iccenftitis  remaneat  pe/nirenslibcrarus  ■ 
Non  ignoro  Canicn,  aliquos  virosdo&ilTimos  con- 
tranam  tenete  opinionem  diceces,  quod  abfolutio 
cenfurarumvirtutealicuius  Bullx.autiubilei  con- 
ceditut  in  ordinead  abfolutionepeccatoru ,  adeo, 
vt  Confeilarios  mottaliter  peccatct,  fi  vinnte  didti 
lubilci,  aut  Bullx  pcnitcntcm  fine  difpofuione  a 
ccnfuriaabfolBeict.  Qucdnon  contingcrctioSu- 


perioreabeisabfohientr^ipfcelMtn  pbtcftarerp fli  V«" 
bei  ad  abfoluendu  abcis  nulla  rrruia  difpcfiiione,  •* 
ciim.pro  vr  dicitur  in  matcria  de  t xcommiinicario- 
nc,pofntabfoluereabeaetiamtmuiu.  Ar  licerifta 
fint  prcbabiliter  dic*a,  cu  referoaiio  fir  quid  odio- 
fum^&confriTaniisvittuteBullx,  atir fn bi lei  pofTTc 
■bfohictc  i  ccnfuris  exrra  (acramentalcm  cofefTi» 
ncm.dicendom  arbttror.  qnod  abfolucdo  abeisf* 
conftflioncinuahda  ex  defean  penirenrij  ,  rema- 
nebit  pfnitens  ab  ipfii  liberatus  5  cumabfolntiok 
cenfutis,fi  non  valer  vtabfolutio  facramrtalis,  pof 
fit  valere  vt  abfblutio  ex  tra  conrcflloxrm,  ad  cuint 
validicarem  non  rcquirnurtanradifpnfitio.  Qtiod 
probaturexeregulaiuns ,  Si  *on  valerquod  ago  , 
vt  ago.valct.vt  valere  potcft  .  E<  qtiibus dedodnir;  .  '______!v 

quodfitemporciubifci.aui  BuMarquis  innalide"  al» 
folaararipeccatistefcroatij  non  habeinbusexcd 
fnunicationcm  annexam ,  minime  fublata  fnir  ipf* 
referuatio .  Cum enim  confeflbi'  virtuce dtcti ft*ii 
lci  Sc  Bullar  poffic  rollcre  reieniarion*  in  foro  con- 
fciencix.virture  abfolurioni»,  <  xitfrnrenulla  abfo- 
iuiione,confcqmtur  nulliras  ablationis  iplius  refet 
uatipnis.prxcipuecumiubileiot  BullK  concedant 
abfolurionema  tefcruaris  non  pc*nircnt'bus  abfb* 
lutc.fcd  verc  pcnucntibns.  llli  autrm.qui  fcienrer 
laccnt  pcccatum  moitale,  aar  non  habenr  dcbiram, 
contrittoncm,aut  attrnionem.vcrc^  penirenres  mi- 
nicrc  potTuntnancupati.Bx  quibus  turfus  inferrur» 
quodquando  prxlati  religionun.  in  ahqu:bus  icfti 
uitanbusconccdunrfuam  authotiratem,  vt  rotum 
fubdm  poiTiot  abfolui  i  calibus  icfciuatis,  fi  ipfi  11 
tia  tempus  conccflum  omnia  peccal»  refertiara  cc5- 
fiicniurfincdcbitaconuitionc :  auc  fJentcrceit1 
to  aliquo  peccato  mortali.minimc'  remanenr  libe* 
lati  i  d»ct*  icfcruauonc :  Sc  6c  tranfacto  dicto  rero 
porc  tcnencut  ea  confiteti  conicffano  non  cuicun- 
que  potenti  abfolueteimortalibus.fcdpotenti  ab 
folucrc  abcifdcin  rcfcruatis.  Er  hoc  probatur;  >am 
prxlati,vt  fit  in  noftra  facra  reJigione, qnando  fimi 
Jcm  concedant  auihoritatem.in  hxc  vcrba  prorfi-  mw  ■>' 
punr .  i't  fiatrts po/juis  twnpuriort  confcitntiabaHC 
ftiluutattmceUbr<ac>pAtcr  notter (rounuialis  vobis 
omnibus  fuam  autboruMm  tmpariuur.Qjx  vei  ba  la. 
tis  indicant,  cam  authotitateMi  concedi  inordine 
ad  puciticandas  confcicnttas  fratrnm,  vt  cum  maio 
ri  puntate  diuina  prxdiciis  dubos  poflint  miniftra 
rc,  &  prxlaioaminniiedidlarnauihoiitateai  vclto  -v" 
conccdeic ,  qui  puiilicandis  fuis  confciencijj  mini- 
rric  niLurobunt,  acccdendoad  facramectum  p?ni- 
ccnuxline  debita  difpoficione,  aut  cdadoaliquod 
pcccatuin  aiottalc  diuiux  gtatix  obiccm  ponedo . 


ARTICVLVS  VllL 

Vtrumguardiani  hobentts  poteflatem  fecuudum  itts 
ad  tligtndum  confcffortm ,  proutdiHum  tfi  i* 
quKfltom  fuptriori.poffint  abfolui  i  taft- 
bus  ttftruatisfms  prouinualihus. 


REfpondeo  dicendo  ,  quod  licet  guardiani  fr- 
cundum  opinionem,quam/'  fupta  quxftiorfe  It™ 
piacedenterecuiimus ,  polTunreligciccoreflbiem,  dmuAou% 
non  tamcn  cx  hoc  infcttur  ,  quod  poffit  confcflbr 
pcr  ipfos  clc&us  ros  abfoluerc  1  cafTbui  rcfcroatis 
proqincialibus ,  ^caliis  futs  fuperioribus  rcguUti-  gt.f.dtf*»- 
bus.Hocenimminimcconcedicutin  g  dcctetali;  &T*m*tf. 
cx  quadeducicur  ipfospolTecligereconfelTorem. 
Verum  cft  cameo  ,  quodtalisconfeflbr  clcctus  per 
BullamCiuciace.fi  illis  valcc,  pofTuncabfolueMi 
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•bfolnendbin  fuotTubdiros  i  cafibusreferuatifcpo 
teft  confeffor  peripfos  electus,eosabeffdem  abfof 

mCti* *.*  t  nere»  f«Gdum  regulam.qutm  tradit  docVfllrnUs  <t 

m(  *r.t.  Cttietanus.feilicei»  quod  tlle^ui  habet  potcftttem 
ad  difpenfttndom  cutn  fui<  fubditit,  habet  eandem 
poteftarcmad^tipeofafndom^fccum.  D«  quo  dice- 

t/j.fia^ri.  musquzfttoneHequenti.  Etaduerteodum,quod 
Abbatiffa  licct  fii  benedi&«,non  poteRcligere  con 

€  tylmtjt.vm.  fcfTotem.piouttcncreSvluefter. 

—f*f.t4.  -■  ■  .-, .      &•:  .  '•ii        •  s  •  AT 

ARTICV  L  V  JX. 


'   I  BV  .  ;   •■    —'  j":  ;V>  ,  r« 

Vtrum  Cutsdiani ,  quibus  TrtuintiaUs  tom- 
mimmtftm  tafus  poftjt*  aUeri  (om-  s 
^iturtdiaampotiflmm. 


m  CeaeStei. 
vtr.»kj.%.ii. 


I 


Efpondco  dicfdo,  quod  non.nifi  quSdo  raie* 
j  guardiani  funtcommiffarij'  prouincialiwcnm 
plcoitudine  poreftatis.Ratio  huius  cft;qma  d?(eg* 
tus  ab  infcriori  i  Principe  non  potcft  fubdclegatc, 
,   tasfi  fit  dclegatusad  vnioerfitatem  caufaru ,  vcl  nif 
i  Ami.i»  '  i*  hoc  fibi  fpeciahtcr  concedaturi  fetondQ  d  loi n*n4 
*utd*t$J*-  Andream.Hanc  tamen  doctrinam  rton  recipwr  Na 
/jg.  I.s.        oarrus  dlcens,qood  fimplez  minifteriurii  abfolqeo 
«  n  ««.<»  »■«.  di  poteft  delegari  etiam  i  delegato  ordinarii *  Oc  i 
t.j/j**.**.   Aibdelegato  delegati  Papar.quamuis  oon  poflint  de 
legare  fuas  iurifdicciones,ratiooe  quaru  id  eis  com 
pcrir.nequeertam aliquem  arriculum  mrifdictiona 
f'-f"f- fl$*  tem.Et  adhocallegataliqui/ iur«(<3e  Fclinum.Ra 
qutm  wJt  rione  cuias  doftrinatdico,  ipfbs  goardianos  poffi» 
$f.dilti.  »*»  committere  ftia  aorhoritatem  in  cafibus  pamcula- 
ftlji.t. &t>-  ribus.qoadoab  ipiis  particularirer  fucnt  pctira-N6 
tameneamgencraliteralicui  c6mitrerepoffunt,vt 
quoriefcu  queoccafio  fe  obtulerit  illa  vtatur.ptouc 
gCtrdfitf.n  rcnetxCorduba.  Ethoccdcluditdoctunaaddutta 
1*1.  t7J*.*9-  P«  Felinu.cV  Nauarru.Et  his cft addendu  pro  no.- 
f».ut.       ftra  facrareligione.quod  in  quoda  *  capkulo  gcne 
ktuuhm.x:  raliooftriordinisderlnitii  fuit.  lnftttuttur,quod  tui 
*—  f'- utrfi  cbfcffores  momaiiu  famtti*  nofirxbabtant  prttftn 
trdj*  $.  n*.  $idecmo  fempcr  afhue  autboritatem  TraUtoru  fu?cr 


moniates  m forotonfcitntia  quoad  c*[us,&  fcntcntnu. 


Habentfimiliterguardiani,  Cr  contm  vitaru'  in  abfeu- 
tia  ipforum  guardtanornm. Hxc  ibi.Erpauloinfcrjus 
i  Tat.n-^r  jD  fcquenti  tabulai(ichabetur.Deaf4r4/Nr,fM«i'(&* 
ftm.ftt.  ***.  tUnfuta  in  tabula  capituti  gcucratn  Atbicnfts ffJtte- 
Aentis  inferta,fiilicet,quodguardi»a,  &  eorum  vicatjf 
babtant  autboritatem  prxlatarum  in  fon  confcientia . 
C-c.fudcbet  inttlUgi,quM.fciltcH,  autbontas ptr  fa- 
trem  prtmnetaltm  conccfja  guardiamt  remantatfem- 
perpeneseorum  vicarios,fcu  wanorum  vicartos  tpftt 
gusrdtMsfuum  conucntum  profuts  ncgotift  tXennti- 

-   :,f.ilr     r   ■  y.» « 
ARTICVLVS  X. 

Vtrim  religiofi  poflint  abfolta  dctfibitt  re- 
ftruatis  virme  BulU  Crutiatd?     .  " 

REfpondeo  dicendo,quod  Leo  X-prohibuic^e 
declaraait  prout  habetur  in  fupplcmcnco»  qd 
K  i»fm$fjrk  K  T^uuuafratrum  minorum.aut  momales  S.€lara>  pof 
4*.  tmt.it 1.  fim  tccipert  Butime  Cruciat*,fcu  atias  mduipntuu ge 
•  ntraUs  conteffas,aut  eonccdcndat,  vt pofftnt  vti  j/a 
tijs  ibi  tontentuvtpote  ctmtra  rtguUmordmis  iufti- 
tutaconfitcri  quibujcunquc  fatcrdotibus ,  &abfotuia 
eafnrus  refcruatis ,  000  obflantibus  quibuftunque  But- 
•  iistetiamfiimeisexprrfJetnhibcatUT  pralatiifubttu 
furis,  nt  fubditos  fuos  i  talm  Butlarum  atctptioneprt) 


mo  feptuag<if!mo  primo,  vt  refert  Pirtfelus  tn'c6m" 
latione/primlegtoruS.Ftacifd  i  Paula.Ei  idc  pri-  ifii.  t,7. 
Uilegiii  habctalijregularrsab  AlciidroVr.coccf- 
fum  vt  in  compendioj»  Ciftercijdicitnr.Vb:  hahe  «7»  cs ■.. . j 
tvcXtnffJcmentis fjnRifJmil>ominiVapx prr Kut  «r.  Cr^.  .. 
lasCruciat4,autiubt!eorum*uta!hsfimitcsroxcrjrm  %■ 
nts  fub  quatuque  dcrogationc  aut  tcnorc  ctia  t  h  clauju 
la(quacunqueprol>ibitiine  fubtata )pc!  etum  p:ux  »0- 
tttoratulo,ppiitrntiarij.S .TctriiVt  quibufws  afas-.lrt- 
ilenusfaitas,  •ptlfacicndjs  vtilcdcrogvc  induhtt,  & 
tbfiitutio  nibus  Societatis  lcfu.  Pro  utdeclarauuGrc- 
gonus  XIII I.  cVhabetur  in  compendio  ipfius  w5o- 
Cietatss.His  fic  prshabitis.hancdirTirilcTiqtnftio 
nem  rcfolui  irtTioftra  explicatione  Bnl].r  Crociaf.fi 
multasconcefTioncsSumniorum  Pontiricum  in  fti 
pradicTam  fententiam  adduccns.vbi  in  hancfenrc- 
tiamColIeaorem.Cordubam.&VParafcIuinallcga1 
ui.Nunc  autcm  eam.quapofTum  brcuitatc.quibuf. 
damdictisperfttingam. 

Et  prtmo  dico.quod  omnes  frarres  mendicantes 
pofTuntacctpcrc  Bulla  Cruciatar ,  prbnt  rgo  probo 
ex  Bullain  codcm  loco.  Attamcn  hoc  dcbe*t  ficerc 
nitn  licentia  fuorum  prarlatorura,  cii  non  intcndar 
Pontifezregularem  obferuatiam  diflipare.  Et  appa 
ret,quiacumin  anno  millcfimo  quin^cntj  fi  no  fc- 
xagcfimoquttrtoi  pio  IV.in  fua  Balla  maJatcmr, 
vtpoflinrrcligiofifincliccria  fuoruin  pnUtorum 
Bull-i  accipcrc,5cftatim  anno  fcc]ucn;i,  &  in  Rullis 
vfq;liodie  Poblicatisdidtaelaufnla  rubtrshitur,  ex 
quo  1'onnricum  mcns  proclatnar,  t.i'r  .'ibcrtitc  re- 
gulanbusminimcfedc  Apoftol  ram  dare  velle.  Hc 
netamenvenimc(t,q>jod  Prtr^ri rcgularcs  ralcin ' 
liccntiam  prorc  tam  fancrtt  faeilitcrdarc  dcbenr. 

Secudodico.qnod  frarrcs  Minorcs.  qtiibus  ex  re 
gola  recurrere  ad  pecunia  abfqnc  rrarfVn-c,  vcJ  itn 
ininenteneccftitarc,eft  prohibitnm,  podunt  \\)'\  pc 
cuniam  cum  liceria  prielatoruni  procurare  pro  hu- 
ius Bullc.  acceptione,feruatis  tanic  reliquis alijs  mo 
dificatmnibus  fummoru  Potificum  uixtaeohl  pro- 
feffionem.Et  lice^todicat.qood  harc  Bullae  acceptio 
non  fitcaufaita  necclfaria.vt  poffit  proinde  ad  pc- 
cuniam  rccurti,cum  rotum  illud,  quod  in  ca  conce 
ditui.habeaturm  noftrispriuilcgijjrartamcnp  An  f  '>/.« 
toniusdc  Corduba  in  expofitionc  noftrre  tcgule  te  ff"i  t.+  l- 
netcontrariii,dicens,cjnr,dimoifta  fit  furficiensne  r  f.U- 
cefiiitas,vrpr.rlaripoiTintdare  ralcm  liccrum.cu  fit 
ncgotiu  tata:  pictatis.Quious  addo.quod  licet  pof- 
fmt  per  virtutem  ptiuilcgiorum  fuasanimaslihcra 


e  CrUiS.vtr. 
CrHiimt.  .  fj. 
j  .1«  tif  miJ. 

IX 


biatuTtrtCTifquein  eontrorium-fucieniibus  quibufi 

"g «e._Et hoc ipfum prohibuit  1'iusV/fratribus Ordw  nija  firlicitcr rcgnanti 


rc.fanclum  tncfl  plunbus  alijs  vijs  id  attent.ire.  Et 
tomagis,cu  pnjfint  virrurehuius  Bullar  i  cotctisin 
Bulla  Cccnx  Dnt  abioluitquod  in  pnuiicgiis  no  ha 
iKtur.fecundu  pr  jdictuni  Collcctorenj.contra  que 
joquariiionepiarccdcoti  late  egimus.  Verum  eftra 
mcn,quod  P*ulusIH^»<>of'7e^«fii/oroff/7jV frj- 
tri  *4ntonio  de  Ortiz.  Vrouinciati  Tronincis  S.  Ctbrie 
tti,&etus  focio  loanni  dc  ^fguila  ficHlt.tt?;>:omncs 
fratrcs  ordinis  poffint  comedcrc  oua  r>  hiiumia  m  die 
bus  tctnmj,  &  lucrari  omnia  alia,  nux  conceduntur  m 
Kutla  C  ruaatafexcepto  quod  nb  pojfint  abfdn  j  c.xftbus 
rcjeruatit)  mb  jratrcs  Sacerdvtes  duas  iiitjfascctcbtct, 
&tbom*  duos  Tfalmus  Ttrnitctialrs  crifws  litantjt, 
&tonHcrfiduteniosTaicT  nofitr,  ditotidanjtue  Ma 

ria.ht  quando  fufptndunturButlxomniaprxdiaanitt 
rando.Hxac concclfioncm  vidi  cco  in  conucn  tu  de 
Abrojo  rirmata  per  parte  frarrc  "Gartiam  dc  Caftil 
lo  virum  maxim*  authoriratis,  Sc  fanSitatis  apud 
drunes  fuoscoatfancdszclatorernmajiimfi  paterna 
rutraditionu  Patflsnoftri  Francifci,  proptcrquod 

m  Irr 


1  ».4 


bfieant, &fub4kitliberafacuUuaiaaacdfuenditri  maximc*  fuit  habirusapud  Miieftaren 

<i-  Caroli  V.&Philippil  I.eiusfilijsnuncih  Hifpa- 


ait Prcdicuoriranno  Uru  roi^moo^ingeiigsifi.  o^uim puto  ooa cffc  teoocatam,  ni 


pctatoris 
n  Hifp: 
Qua  conceffionearrcnta, 
1  "ocft  neceffariam 


i$+  Qtiifliows  ReguUres  V.Emmueh  Roderiri . 

rccurrerc  ad  pecuoUm  ad  Bullas  CrucUtz recipic-  diebus  ieioni  j  eztre  qoadragefinurn vidWrtspr» 
das.cum  didti  fapradicti  Patres Minores  omoia  ha-  UrU,vircute  Crociaux  vclcunc«rouis,& Utticinii» 
beant,quzinipfac6<xduntunNifidicamus,quod   eoottaeandem  prohibirionem  LevnisX.m  prioci- 


»  St.inmj». 

t.ti  jm.tt. 


rccurrunt  ad  ipfam  pro  accipiendis  Bullis  concc- 
dcntibusabfolutionemacafibns  inrcligione  refer 
uatistquod  t  viuz  vocis  oraculo  Pauli  III.  eipreffe 
ncgatur.Dico  tettio,quod  dato  fioe  liceutU  przla- 
torum  BullzCrucucza  frarribus  minoribus  reci- 
pUocur  procurando  pecuniam,  quauis  coocra  tegu 
lam  tacerenttadtiucumcu  omne,quod  in  illa  con- 
ceditur,  pofTuntgandcrcjdumrtvoaonon  fit  conrra 
regularera  obferuantiam.  VndcpouuntKtcrari  in- 
duJgentias,  quz  vifitando  alcaria,veJ  aliquid  aliud 
-  n  BulU  mandatum  fadendo  lucreniur;  cum 
in  omnibus.fcd  in  ilUs  tamum.quz  ad: 
m  regularcm  fpcdlant  fuis  PrzUris  obc 
tcneantuir&  fi  in  aliis  obcdiant,hoc  pctrcctio 
ncm  przcife,  non  obligationem  concernit,  vt  poft 
D.Thomam  cenet  Nauarrus.  a  Dico  quarto,  quod 
fecundum  multos  viros  doctos  attcnrisBullis»  quz 
hodic  publicanrur,fratres  Mcdicantes  mioirae  po( 
fuDt eligeteconfciTofc  A  abfoluM  xafibusreferua 
tis  virtutc  Bullz  Cruciatz»  fiocliccntU  fuoru  prz-. 
latorum,vt  probant  BuUz  fupcrjus alicoarz,  quas 

!ier  D  lllam  Cruciatz  ooo  video  fufpendj.cu  m  fu- 
peniioncgenerah  pciuilegiorum  indultorum,  gta 
ttaruro,&  lndulgcntiarum,  quz  6t  i  Commiffatio 
eocraiidicatur.  ExcepUs  tameu^cVKeffkfmt  «r 


•vw,  \  '■ 


pio  huius  articul»  aUegaram,  &  oofBoeos  arguir  do 
peccato.  HzcfufficUnt  pto  hacn*cre*ofl)i(usalrjs 
multis,quz  in  eaplioauoaeCtudatzlacedisiuws. 

ARTICVLVS  XI. 

Vtrum  tumiiif  religionum  prafertm  ordinit  noHri 
fratrum%famtomtipof}int  abfahti  fntramenu- 
liter  &  peccatis ,  etiam  intraOrdinem  referuaUs, 
i  cenfuris  •  -Eeciefiafiitis  abfqne  lietntia  prala- 
tornm  eiufdirm  Ordints  per  ittos  fttcttdotts ,  per 
quos  poffent  abfowi,  fi  mfaxubpermanerent :  an 
qnmd  bocomninoteneantnr ,  fwut  profeffijtinf- 
tttm  rctigitmistita  quod  abfobMeiiterimpcnftfU 
■Imtlla. 

■  ■  ;•       ...  ,■  i.  . 

REIpondeodicendcsquoddoclilliDiuseCorda  . 
ba  haoc  10 terrainis  diuVruit  qozrtionem  pro  * 
va'aque  partc  argumcnta  proponcn*,qutvidetor  fM't0m 
in  partem  oegatiuam  Uclinare.  Atcgo(  loqucndo 
de  pcccatis  tcfcruatis  intca  ordincmjeius  opinioni 
acquicfccreminimcpourum.Etficccoreo,pan£af- 
ficraatiuameiTc  ample&cnda.frilicet.quod  potTunt 
abfoluifiocliceria  Aiofomprzlatorami  pcccatU 
iMen&cantiHmfuf*rioribus,quo4dcor$mfra-  rcfcruatis.Etptobatur;namip(iantcquaptofeiTio- 
trts .  Quz  czcepcio  fit  a  di&o  Commiflario  virtntc  ne  croiciaot.non  funt  vctc,&  reaJitcr  religiofi:ergo 
facukaris  datz  fibi  in  «adcm  Bulla Cruciatz .  Ncc  non  poifunt »  vtali;  tcligiofi  ligati  quoad  hoc  pcr 
valetcuafioaliquorum.licetdodtJiTimorumvito-  przUtosad regoUro,vel ftafutailliusteligioois,vi 
rum.quod  didaclaufulaezccptiuaad  indulgctias  deducitures/lutcoc  teocnt  Dodotcscommuni-  .... 
taotum  refett i dcbeattita  quod  velit Sonmos  Pon  ter.Ncccuafio  Cotdubz quuquim  contra  hoc fa-  /  "•""W 
tifex  pcrcaro»quod  indulgeociz  cooceffz  fratribos  cit,dicendo,  fcilicet  qnod  bene  ftar,qtiod  non  fint  : 
mendicantibus  minimc pcr Bullam  fufpcodaotur:  ptoprie,  &u-rcuoc.biIuerteligiofi,&quod  etiam  .    *f " 
non  vcr6 priuilegium cligeodi confctTocem, 6V ab->  qooad hoc icoeanmt attndi  fub iunfdiciioneprc-  *f c 
folucodilcafibusreferuatis.Narcfpoodetur,quod  latorum  illiuireligioni»,vti«cuUtts,  quihabcnt  *  * 

ilUclaufulaezccpciuaponitur  io  fine  fufpefioois»  pro cutato przlarum  rcligiofoium.  Licctenimipfi 
io  qua  fufpenduntur  non  foiumindalgentiz ,  fed  non  fint  adftrioti,vi  teligi<.-(1,fubduntut  tameo  taii 
ctiam  alia ptiuilegia,&  indulta.Cuiufinodi  eft pri-  pcxlato.Nam  huic  tualioni,&  infiantiz  rrfoonde- 
uilegiumdecligcndoconfeiTotem,depoterratead  tur  concedendo,  quo>l  noi<  rubduntut  illi,ucut  foi 
abfcluendum  a  fcfctuacis^tcUufuUio  finc  pofita   fabditi  rcligioll.fed  licutdirc.cfani.Et  fimilinrdi- 
h\jmli\[mp.  rcfettutad  omniaprzcedeotU  , vtdeducitur e» k  co^n propofitcsqood  nouinj fupradi&i fubduotur 
ffMUt.tJ.fi  iute.&ttadit  B*nolus.Iafon&ali),quos  tefett&  didis ptzlaris,non  vtiel-giofi  prcf.ffi.fcdvtnooi 
fftrit  s  fil*  fcquitut Q.<iintilianusMadofius.lo)ovultc  Abbas,  oj  ,  qui  obligati  funt ad  rcligionis  afperirates  fup- 
cr  1*1  Btnet,  qU0d  claufulain  fine difpofitioni*  pofita rcferrar   porcandasnofubpt^na  peccan  im.iuhsica vtpcc- 
df.  ad  omniaptzcedentUretiam  fidiuerUcontincaw,  ccntincisdcfjciendo  f<  d  fub  p;ria  czpulfionis  a  ro 
di It.nftfib.  je  |,oc tamen vide infra  quzftiooefciagefima pri.  hgione, ita vt ad ptofcflioneui  mimmc admittatur. 
MinJ.m  ni.  mi articu|o  quarto.Dico iexto,quod  licct  fratribai  Et  fic  pofiuat  Pt;Uti cxpcllcte  i  rcl'giooc  nouitiu» 
fapradictis  lit piohibi[urneligcrcconrcfiorem,&  qaemcc^nouetuntiacontiacttm,ioobcdicntem, 
abloluii  refcruatts  vittutc  Crociacz  (inelicentia 
f  fuorum  priUtotumiux(afopcciuscttaxa»nonau- 
*•'"'/'  dctemtamcnilloscondemnare.quifinetalilicetia 
cavtuntor.quaotBmadbosaniculos.  Tum  quia 
mn.it.  tmff.  mj)ltj  r^^^jfcxencnt.Xuqi^n^qujjp^jati 

aliquarum  r  eligionum.vidcntur  tacwe  confcotire : 


nftru. 


d  Stt.dii», 

<J.*Ut.*.f.ll. 

iiU.it.» 

tt.  ar.+.ftl, 


&fubrepntiecligentcm  ConfelToii.  -fzternoml 
natum  adconfcllionrs  nouit  otumar.diendas.Na, 
vcdicicuf  inittfe,noniti)  folumingicdiurur  ad  pto 
bandum  vel  ezpcriendum  ii  morcsrrligionisillis 
placcntj&xecoottafimorrsillorum  phcrntrcli-  /*.«•*«*»/»- 
gtofis.vt adprofcffioncniadmitti^nir.  ttficexpul  litam  dtrtt. 
ld  non  ptohibcant:imo  vidcot  &  tacent,  neqi  lis,  rcligio  nihil  hj bei  fupcr  eos.ncqiif  ipfi  luper  ic  t.mmt-ts-U 
HlasprobibirionesApoftolicasfubdltisDotificant,  b^ooero.Ezonibuaconclodo,qu.dctiamiinout 
Eticges rcuocatotizprinilegiotum»  &gcatiarum  rijmajjesxvolueiinttoreligionc^noniuntlcgeeoa 
nullamvimhabcot,antcquamptomulgcntur,non  <amaobftg«»fubp<rna  pcccati moitalisad obfer- 
roJum  i n  prouincia/cd  ctia  io  c}icccfipprout dicwot  oaotias  regoUrcs^fcd  tanifi  funt  ubligaci ad  pcnasn . 

«iciftioQU  4  rcligiarc,fi  eas  oon  fcfuaueiinc,auta4 
aluun  pccoam  tccuporalcm  a  nngtftus  nouitiorunt 
imponenda  iuzta  conftitutiones  &  laudabilcs  Coo 
fuetudiocs  tcgularcsu  Ncqueeciamcbftatquoddi 
cit  bGcmioianucquem  fequuntur  Rofclla &Sjrl-  f,  Otmi.htt. 
ueficf,quod  nouitlusdeUnqucsctiaro  talidelicto,  »tn  ftlmmdt 
quod  ptofciTus  inerctut  catccrrm  perpciuumpcr  r»/.  imj.t  it« 
prxlatos  ordinis^ali  pcena  carxetis ctiam  ad texnv  fttavtr.mtui 

  puspunitinonpotcftnifiipfevelit.  Vode-vide-  ms.%.t*.sjL 

ofwiowafi^uriNMn^  .wdiccudum, «ittodfingiiuius  vciit  tesnanereb  r^./.,./. 

•  .  ■  .         1  •'. 


dSotOi&  Medina,yndccumdl<iiz  conctflionesr* 
iiocent  pritiilegium  oranibus  ndclibus  concetTum 
io  przdida  Bulla.fcilicct,  dccligcndocofcfforcro, 
&abfoluehdoacaflbustcferua(ist  dicentei,  quod 
obo  intclligatut  quantum  ad f>actes,quod,fcilicet, 
fioclicentia  fuorBm  ptzjatoiu  miounc  poffiotab- 
fului  ctiam  virtntc  Cruciate^necerTarium  c(l,quod 
(ccundum  formam  przdictam  poblicetunat  pi^la. 
tiin  aliqtubosreligionibosminimiid  faciont.Su> 
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delidturo  ab  ipfo  coromiffuro:  ica  ctiaro  poteft  lijta-  prout  noratur  in  iure.*  Et  Pontifcx  Romanus  difpe  tu rtauifitu. 
ri  i  fuis  Prxlatis.vt  non  abfoJuatur.mfi  i  coofcfTo-  fator  i  D.Bernatdo  t  vocatorA  *  Chrifto  Oomtno  J. »'fi*  "V. 
libuipercosalTignatisicafibusreferuatis.Narare  hocnomineinfignitordiccntc.i^iMr.ptt^  tfifidelis  *-1-7-t\n**a. 
fpondcrur  conccdendo  ipfos  nouitiospofleincar-  jerwu,'/& prudens,  quem  conftituu  Dominus  juper fu-  '**£•  ****** 
cerari,fi  vclint  in  rcligione  tcmpore  nouitiatut  pcr  miliam  fuam* Et  propterea difpcnfator  is  dictcuriex  '•Cmfijinfi. 
fcucrare.  Atipfecarccrnoneisruncdabitur  vtpce-  co,quoddiftribuat,atquecxpendatpotcftatcmnbi  "'"■*• 

i  Dco conccflam.Et fic difpefatio defcnbitur i Do  Trijr*'"',* 
ctotibus,  quod  fit  prouida  luriscommuojsrelaxa-  ■  ,ljfl 
tio  vtilitate/eu  ncceiTitatepenfata.ira  tencnt  Glof-  ^J^/-"*/,» 
ia, d  8c  Doctorcs.Ancharranus,  Paulus  Caftrcnfis,  ,'A  .'.  ..' 
£c  Alexawier,Abbai,& SpecuIator.Quj  definit  elTc  ?X*t "\  %\ 


na  iudicialii,cum  ptclatus  miniroe  fiteorum  iudcx: 
fed  vt  p^niccnria  i  llis  data.,  Sc  ab ipfisacceptata.  Et 
fimiliter  in  propofito  dicimus ,  quod  minime  pote- 
luntabfoluii  confelTotibus  peripfos  eleclisicafi- 
busicfeiuatis  ,nec  ab  alijs  cafibus  non  refcruatis 


Athoc  ncTn  procedit  ab  obligatione  coadtiua  impo  iuris  communis  relaxationem,  ptoccdcntcro  ex  me  t.Ahtmt  imt 
jitaifuispf*laiis>&iudicibusfpiritualibus;non.n.  ra difponentis  mifericordia.Baldusauteminaddi-  - — rritVi. 
ipfis  per  ptofcffioncm  fonc  fubiedti.  Scd  propedit  rionibusadSpecularoremadditdieens.qnoddifpe-  ttl.,.dttUB. 
ab obligationc  nouitiali,  quia  nouiti j  volentes  per  fatio cfl  rigotis mitigatio  vcl  moderatio pcenx  fa-  &it.txr,rf. 
fcueraie  in  religione.oblivaoturad  confcfliones  fa  dra  por habentem  aothoritatem ex  publica>uthori  §.  fui  «*r», 
ciendas  cumconfcfToribns  pto  ipfisdeputacis.  £t  tate,  vel  vtilitatcvelaliarationabili  xquitate,qua  dt  fr*i.  spt- 
obligantutetiam  (ub  pccna  cxpulfionis  a  rcligionc  iexcioilis  indulgentiam  appcllat.  EtidemBaldos*  *ulmt*.titA. 

definit  efle  feuetitatis,&  ciccfluum  mitigationem,  f>**f**- 
vcl  rcmifsionem ,  Subdens.quod  luraciuiliararo  e  s*M.tnsd- 
difpenfationespermittuni:  quianondebcntindul  du.mdtfttm. 
gcntia  crimina  fublcuan.Et  Alciatus  nihilaliudef-  **'•*•** t*** 
leaftumat  difpcnfationem,  quamiutiscommunis  J5£j»f£5* 
quandamin  fauorem  particularemrclaxationcm,  f1? 
cantur.  Non  pofle  autem  abfolui  i  rcfetuatis.nifi  i   ico  corrcctionem ,  qox  cV  priuilcgium  dici  poteft .  ''"?* 
pixlatisordinis.authabentibuseorumpoteftatcm,   Difpenfationisauterovirtus,feueflc<aiiscii,vt|rci-  *f\^lls!m 
quid  odiofum  eft  8c  idco ad  nouitios  minimc  exten   tum  ctficiat,  quod  atils erit  de  iure  illicitum.ptouc  „„,,,,  ,H' 
dendum.Vtiu  aute  virwte  Cruciatx  poflint  cligcre   tenet  /"GlofTa,  &  afrmnat  Geminianus,  &  Parifius.  f„d,a.  Jf 
contcrTot  £,&  abfolui  i  rcfcruaris>partc  atnrroatiua  rmr.tmfi  ff. 

vtindubttata  admitto.cum  ipfi  non  fint  piofcfli.-3e  ARTICVLVS   IL  n.nt.vtLai 

prohibitiones  Aponolicx.qmbusmandaturrciigio  tOU.mt.fui 

Quotupltx  fit  difpcnfatio.  imlmu*.,A. 

,  htt.CT  Bhi. 


ad  non  digcndum  alios  confcrTbrcscxtraoidina- 
lios,  qui  eosi  rcferuatis.ck  ahalijs  abfoluant.  Dc- 
nique  noftta  opinio  confiimatut  cx  eo,  quod  com- 
munitet  dicunt  Dodores,  fcilicet,  quod  nouitij 
quantumad  fauorcs  incer  religiofos  computancur, 
quanium  veru  ad  odia ,  miniroc  in  ifta  clafle  collo- 


*  Sm^fp». 


f\s,  ne  virtute  Cruciatar  confelTores  fibi  eligant,tan 
tiim  loquanrar  de  religiofis  profciTis.Qjamuin  au- 
tem  ad  abfolutioncra  ixenfuris  Ecclcfiaflicisiam 
diximus*  fccundum  priuilcgium  EugenijQ>iani  , 
cocetTum  frarribusMinoribus.quod  poiTunrabfol- 
ui  pct  confefiotes  deputatos  per  ipfos  prxlatos. 


^ASTIO  XXII. 
cjuar 

1C( 


DeAbbatibus  cjuanram  ad  potcftatcm  di- 
fpcniandi  jncommuni  in  vndc- 
cim  articuios  diu  ifa . 


» 

i 

4 
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Ciru  qutm  outuuntwt  yuiecim . 

Oriifadifrnfitio. 
QmptUfUx  fudlfpenfdlio. 


/nt.f*t.(.4*. 
fftxlmltrit  tt 
l.  itfftm/mt+* 
ttm.f.  dtfy, 
iuticmilmt. 
I  £,rm  lii.j. 
itttnfiitrtt. 


REfpondeo  dicendo,  qutSJ  difpenfu.ionum  alte  ***>*•  d»fi 
taeft  tacita,quando  v.g.Pap^  ii'dig.if>,  vel  in  K'/'»*. 
habili  fcienterprouidet,vcrinhabilein,1eii  intli;»'nfi  f  l—**'* 
adbeneficium,olTiciiim,vela!tud  admittit,  vel  pro  /*'•****■  f-d* 
mouct  infbrmarus  de  illius  irhabilitatc .  E:  hxcdi-  .  ■u*r-m 
fpefano dtcinu  t acira,  qtix  xquipollet  cxprefse  iux  £7.**' 
taGlotTam  .xlnnocenuum,  Antonium  de  Butrio,  \.,  ^T"' 
Bartolum,  I.nolam  ,  Barbatia.n,  lafoncm,  &  Teli-  tit<ff'*' 
nom.  Aduertendum  tamen.qood  tacita  difpenfa-  J,,^lt 
rio  Epifcoporum.cV  aliotum  Prxlarorom  inferiotu  h ^  iamm\ii 

!iarum,autnih:lopcratur,prouraitBa'diis,£quem  tj  sftjtt./t 
equirurpoft  ahos  Fclmus.  Nam  prxlati  infcnores  Wi/^»».  $.f«a 
noo  po(Tuntdifpenfare,nificxifientecaufx  cogni  i,ttrv,.num- 
tionc.  Ai  papacum  fir  fuper  omneiusfineprxuia  autdfmprritr. 
caufa  poteft  difpefate.ptout  rradunt  Buttius,  •'  Imo  Fd.Jt.fi  muM 
)a,FelinuSicV  Prxpofitus.Eudeo  ineotacitadifpc-  d*jt.*.im  j.tt 
fatiomagni  cfi  mometi.  ExprclTa  dtfpcnfatiodicu  fidtrm.it rtfc. 
tptj  quadoadfunthxc  vctba  in  fupplicatione.vidc  >  Bm.&  Imt. 
licct.  Difpenfaredignemini,velin  literis  Apoftoli-  t:')  f*i  >*. 
cis appofiru  fit  verbu.Difpcnfamus  vtdeductiurrx  f»d* '■**■*•.*. 
iurc.  K  Et  ide  cft  quando  apponitur  vctbu  permitti  dtttfifrtftf. 
mns^vt  deducttut ex  iure.  /  Et aduerte quod  difpen  '•  'f»r "'"** 
ja.  r  "  'f'   ■  fanonumtnafuntgcneia.Primumeftlefts-.alteru  *•**'' *m'fily 
$   Vuum  Vtsluinfmoret  ^idtfpenfanimkgt*.  homims,&:  aliud  miftum,quandofc,lice?lexc6ce-  *K*P'-*- 
bHs  fuptTiQTtSt& in  torumftnts.  d       hQXD0  dlfpenfarc  poflit,  vt  Doumr m  m  lute.  X 

VtnimTrttUuiH/ertorestnalieuibuscafib.pofiint  r         r  dtmiul.it*» 

itt.t.dtmntlm 
tminfi.it  fi. 

I  ln.tjltrt(S. 
dt  fi/ft  frtf. 
t. vn.it  timtt, 
ttaftalX*. 
» t.it  taulta 
mfi.ii  frti. 
m  Ait.im  tuf. 

ccciitur.lcu  concedi  coofucuit:  diipeofatio  veto  qmtttrt»  al. 
cum  caufa,  qua  eiiftente  falfa ,  cormit ;pfa  difpen-  2_  i,  <>n[*ng. 


Vttum  fu  i 
dcciaratio. 

ytrum  fit  ntctffaria  caufa  ad  dif^enfandimi. 
Qhs  taufa  rtquiranw  adtbfptnfandum. 
VttumSummtu  Tontifex poffu  ai{penfarecu, 
iigiofts. 

Vtium  Lpifiopi  pojfint  dfpenfare  am  rctigiofts. 


w  pf.iw  .  ********  laittnim  mu*t*fm.wnuj,i>.r'uji,n* 

dtfcefort  jm  fubtUntulibns  Ugislata  i  fupenorh 
toUenioomninoobligationttv  inparticulari. 
v»h  6ti  t\  ,e  ^f»**  Trgitti  reguiatts  poffint  atlbtnfare  cum 

j*J..I'\tn  lidit  r**i*ai*r,. 


fitit  reiigttfis 

U  VndmVrttlati  regulares  poffint  deltgart  nwaik 


A  RT  I  CV  L  V  S  III. 

Vttum  ftt  idcmdifpcnfttioquodpriuile- 
gium  &  detlaratio. 

REfpondeoJdiceodo,  qu6d  difpenfatio  i  prioi- 
legiodifTett.Nam  pnuilcgium  finccaufacon 


ARTICVLVS  l 
Quid  ftt  difpevftttio . 

•dt-nt.  tm,  Tfi  Efpoadco  diccndo ,  quod  difpenfare  fumimr  fatio.Ica  Abbas»df  Decius.  Rutfusdifpcnfatioftri  Dtt.af.ttl. 
ln*.**.       *\  prccUanbuete,* difpcofatoiproco,qut  sti.  ctiotctn  unerpictarioocm  reciptt,  vt  probat'Re-  al  ftn.t.i.i* 

M  a      buflus.   fiiu.fii.  t.f. 


Quxft.r.gtom.i. 
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"i  'jyj  QMSliomsRt&uUresT.EmamelisRoderici. 

mttiujfftf.  buffirs.aRurfllsdifpenfatio  ad petitioticm  partis  cha  firtc  ii^acaufa  vatcbir.nrc  prodrrir. Ercpnftr- 
ttmf.tfwiml  conceditarnoaautem  motu proprio,  ficut  priuile-  mariuiquiacollatiobcnenciia  I>apafaflaci,rjuctn 
iw  <•«_-/_  mUm,«| probant  quatdara  Decretalcs .  *  Ratiocft,  fcit  e(lc  mhabilem  ad  illud  ler/cluimana  fua  tantti, 
«Vf  »4.-rr»#  quia folui, feu relaxati  non  debet  iusntfi  pattepe-  valcr,  liccrnondicar,  fcdifpenfare.  FacTavcroab 
uu/*  4£#»-  tea|Ctinftante,&fupplicante.vtdeducituriiurc,<  -ordtnario  ctiamineo  caiu,  quopoteft ,  nnn  valct 
jaimut.  jttraditQuintilianiisMadofius.Neciderofuntdc  iuxtadoo  celebriaiura  lonoccnrii  »  adiuncTadt- 
i  M.IHMM  clatateiura.&difpenfarccircaius.  lusenim intcr-  clarationecorum,  quam  pofuirHoftienfis,  oqoam 
tmfi.  dttu*.  p^gf^jquifq^ijjiiodcxplicat,  vt  oftcndat  apertc,    feqoiturPancrmirantts  conimunitcr  receptus.  Cu- 

'"icaufa  cfficax  reddi  potcft,quam  quod 
ipoteft  difpenfare  finc  caufa  circa  le- 
gem  fuperioris,  fupctior  autem  porcft  circa  fuam-.. 
His  &  altjs  ranonibus  hanc  partc  deferadit  DccTil- 
fimus  Nauarrus.»  Ex  hijinfcnur  contra  indifcre- 
tas  difpenfationes,  quas  faciunt  prilati  regnlares 
contra  legem  comnmnem  virturc  fuontm  priuifc- 


-  _',__/•     pieiaturquifquisJlludexpiicat,  vt  oxtcnaat  apertc,  icqoiturran 
/ iZ    r  aniusillud,inquoagitur,includar,necne,vtdicunt  iusnollaalia 
'  d      /Td  inra.-  Lex nanque  illa  naruralis,  no  occidcs  pcr  hu    inferior  non 


_  j  «»/»_<>.  manas  legesf-pifltmc  itaexplicatur.vt  cooftet  pcr 
M  nm<t*  dt&-  cam  homicidiumaddefenfionerocommilTum  mi- 
.«•/_r__»I  niroeprohibcri,vtaitqua:da#lex.  Naturalisenim 
difptBimtu  f.  ratio  dictac  defcufioncm,oranibus  petmitTam  cffe. 
7,j...ttt.t.  lus autem difpefat data  legis  obligatione  ab  ca  pri- 
d  ife.C.dti»  uarimaltquemcximendo.  Namfecundum  D.Tbo 
x<*.<--  mmf  rnaro/lex  poaiturrefpiciendoad  id,  quod  cft.vt  m 

jtmt  dt.md.  pluribus  bonum.  Sed  quiacootingit  huiufmodi  in  nulla  cit .  Et  fic  in  huiufmodi  difpcnfanonibtisin 
■  l.vtvim.  f.  aliquo  cafu  non  effe  bonum,  oportuit  pcr  aliquem  dulgcndis  magna  coofidcratiooe  optis  cfl.  Qiii  ad- 
dt  ,mft.  dctermtnari  inillo  particulancafu,  lcgemnoncf-  ucrtcredebcnt.quod  difpenfatio  fafta  r.b  -pfis  infc 
fD.Tkt.t.t.  fcfcruandam.  Ethoc  eft  authcre  D.Thomapro-  rionbuscirca  fu-m,vel  ptxdeccflf  ns  fm  Itgrm.va 
HJt.nm.it.  pnc  ,„  |CgC  difpenfare .  Quod  cxemplo  mantfcfta- 
I  t.dtmmit*  t0T^  Namr iure huniano.ptout  tradit  D.Thumas, 
dt  vtt.D.Th 


n  Dimerfii ftX 
Imeiji  dt  tlit. 
etr.titg.em .  VI 
nitmi  dt  fiitj, 
ftt  itjrt. 
mHtft.ind.i. 
mdmttfit. 
f  PmBtr.mt. 
em  im  emndn. 
^  .  infttitti. 


S;iorum  finetufta  caufa  intetucnienre:  ipfi  entm  no  tti.  ft.dtii" 
olum  pcccanr  difpenfando,  imodifpcfatio  eoruin 


jTtd>ftT€f.m^*t 


iut  .  iNimj 

nobilcs,&  lueratiduobcnehcu  curaroarjimarum 
mmtdltktt  9.  jubentiaobuncreptohibcntur,  at  Romanus  Pon- 
ufex  aliquero  ab  hac  legc  extmcre  poreft  proptcr 
eminentem  nobilitareiu,  6r  fcicntiam.tta  cxplicant 
V"l'.sT.cZ-  Turucremata ,  k  Catbctinus ,  Almaiaus ,  Sotc,  & 
ibtV.l.t. 
trn  Cmtt.t.i, 
iuh  /i. 
mmiM  ftttft. 
ttllt.t.ti.i* 

„i.%.dt  wft. 
0.7.  *.J.C#». 
dt  [ftim.t.*. 
^.t.mm.1. 
,  D.Tmt.l..l. 


lct  in  vtroque  foro,  etiam  fi  pro  volunr*r»slibiro 
camfecerint.  Iir6  arbitior  cos  tacuc  d;fpct.  farecir 
caillam,  quotics  prudcntcs,  Ci  fcicntes  iubcnr,aut 
conccdunt  rieii  aliquid  contr  a  cam  nulladedifpen 
fanotic  n  cntionc-fjcTa,  prout  condudit  idean  Do- 
aiflimusNauatiUs.  | 


fSm.vUfy. 


ARTICVLVS  IV. 

jvtrii»  fit  neceparid  cauft  ad  iifpen- 
fandmm. 

REfpondco  diccndo,  qn6d  nulla  difpcnfario  fi- 
nciufta  caufa  aSumuio  Pontificc  concclTa, 


t.t.i.7**.}- 
C»m#-»4?.5. 
,6.*r  >  &1- 
,r.mr*. 


ARTICVlVS  V. 

,  ~  1  .'..» 

Q»4  caufet  requirantmr  ad  difpcnfandum. 

RErpondeo  diccndo.plurcs  crtc  caufas  ad  difpe» 
faudum,  ncmir.ciii  amb  gcie.  Njm  a  Coccilio 
Tii('c'inc  rqu3tuorrcceicniitr,vid<licct,Cir//liir-  r  c«»«.7>~ 
na  Cbatitas,vrgensiieoffitus,dtbuaobiditiiilA,ej-rei  f,K,li.t.\.it 
fmblica  vttlitai.GioiUj  tamc  qucda,alus  ponit.Na  rtfithmJtf.tr 
timot  fiuuti  mali,&  fpcs  veturi boi.i,c5c  vuaoofcan  4, nfrr.t.it. 
dalidictt,quod  fit  fufficiens  caulaad difpcnfandu.  f  Gl.mi.i.f. 
Alij  etu  dicunt,  inter  quoscft  Sotus,nqu6d  quali-  inmrtBtti. ». 
tas  tcpotis,(cietix,&:  pci  (o.ix  ad  id  etia  fufficiat.At  m.7. 
hi  oes  licttdiuctfis  vij>giadu!ur  ad  vnii  timt  oii  '  stt.Ut.t  it 
dcucniuntfincvidclicci,C{iiodomniscaufaivlt?  di  i*ft.a.7f.J. 
fpenfationis  dcbct  rcdu.ialiquo  modo  ad  bonum 
coe.  Nam  ficut  !ex  no  porcft  cflc  lufta  nifi  ad  bonii 
publicu  rcfcratur:itadifpcnfatioipfiuslcgis,nifi  ad 
bonum  publicum  rcrerartir.niinimd  drbct!  iufta  cc- 
fcri.  VndcomncscanfT  fupra  mcmorata:  ad  boou 


f.97 .mr*.  &  clt  1|Cif a  ,n  confcieotia.quanuis  fit  circa  lcgcm  pu 
f9i.mr.fM  rehuroanam  aiure  diuino  non  dcpcndenicm ,  vt 
}•  **'  c*,*i'  communis  opinto » Theologotum  &  uiru  intcrpre 
ytSJtf  V'  tumd0cct.  NamrcvcraSummus  Ponufcx  licdt- 
fMfm,ttCimB.  ipenunf  pcCCab,t  mortalitercx  foogencre.&ftmi 
■^.S».  mtim.  ||Uff  qUiean<jem  diipcnutto i  cmpiocuraociunt . 
UlL'.7i  dt  S» vcr6difpenfatio huiulmodi fit utca kgcm dcpen 
'.'.SZnmm  ..  dentcro  4  lure  dintno,  vt  ctt  dilpctifauo  in  lutamcn 
"mtmimmm.  to,&  voto.dc  pkitalitatebcncficiorum.ck  difpenfa 

cr..  tioquodUicws.vclftcularisprihciaiurmonachis  —-  

r_u  d.  U  m  Abbatcm  :  aiquc  piofcklus  dciccndai  ad  Uxiorc  publicum  reducuniur.  N«m  quod  fitm  vutatisjcu- 
XS*  *  orcUocm,fi6atu^nccaiiU,nonfolumpcccantdilpc;  mf.unqne  obfcqai>im,in  bonnm  coeccdit,  Etfdco 
faotcs  &  folicitantc5,fcdipfadifpcniaiioettirtita,  iuftifiima;  funt  ad  dlfpenfaudu  .  Ponamus  ex€pla». 
&  nulla quoad  Dcum.liaque quoticftunquc difpc-  vt  ilU clariora  fiant.Multiplexennn  caufa  ocrtitnt 
Utus  ilU  vtatur ,  pcccibit  inortalitcr ,  vt  omncs  K  in  parriculart, cuius  rarionc  poffi t  difpcnfai i  ai  te\t 
Theoloeidoccnt.  Tamcn  fi  difpcnfatiofitm  lcgc  giofo.vtad  aliam  rcligione  conuolct.  Pnmacftze- 
putchumana.mtllomcdo  cfependentci  diuina.vt  |t»religionispcrfcaiarij,veldcclin^atiotoiordini» 
eftdifpenfatio  in  gradibus  proiiibuisniatrimoru), 
&difpenfaiioin  iciunio,  fi  lit  liuc  cauu.peccabunt 
difpenfantesccfolicirantes.vidiclumcft  .  Nonta- 
men  illadifpcnUno  eft  nulla  quuad  Dcum  ipfo  iu- 
rc,  nam  fraum  tciubit,  ncc  vtcims  nla  peccabunt 
/  «?»/./».«./.  monaliter,fcdveiiialitcr,vttencnt  Ucctilliu.us/ 


a  pctfcdionc  debita,autinfirmitas,feu  ;debllitas,& 
dcltcata  complexio  ad  aofteritatcs  fuar  religionis  ob" 
feruandas,vt  docent  plutes  authores  prirferriiu  Dv 
Tliomas,»  Nauaitus,Sylueftcr,A:Corduba .  Im6 
par ctum  vrgens  ncccllitas,fi  1  n  ordine  pt  op  1 10  hon 
fit  comoditasad  fubueniedum  illis  permodos  fuz  " 


,.1.,.Sn»  <.  Sotus,cVNauanus&Viaoria  contra Caictanum   rcgularcongrucntcs  eOctfufficienscaufa ad dirpen  1 


.j,  »»»».*/.  m  innucntcm  vtcnies  tal:  diipcnfationc  pcccait, 
y,a  diftnft.  rnon^iner.&contraPanormitanum.A  alioscano 
Pmfitnm.it.  mftat  afletcntes ,  vtentes  tali  difpcnlattonc  nullo 
m  Cmi.i.t.».  m0{j0  peccare.  Aducrtendumtamcn.difpcnfationc 
97.mt.-f.       jnferions  circa  lcgem  fut  fuperioris,fine  iufta  cau- 
fa  facTam  minimc  valcrc.  Quiadifpenfatio,ptouC 
dicTum  eft  in  fuperioribus,  ert  relaxatto  lcgis  caufa 
co^mta .  Et  probatut .-  nam  difpenfatio  Monarchz 
finc  iufta  caufa  circa  lcgcm  Dci  nihil  valet :  etgo , 
ncquc  difpeuUtio  i 


D.Tt .'  ■>■ 
,tj.  »'<■'■ 

fandum  cum  rcligiofo,  vtrralcar  ad  laxiorem  drdi  t*^^, 
ncro  Monachalem.Dummodo.non  ftt  rcligiofus  il  s  ,  vl, 
lccx Mcndicantibus:qitiatalis  rranfituseft probi-  ^  c\. 
bitus  pcrcxtrauagantc  Mar;iniQuasti  ^Niri  fortc  Qmntnit  ■-' 
dicasillatn prohibitioneni eilc intclligendam.qua-  ,,t,e,,.}.t- 
dofitfinciuftacaufa,  vcl  cumilla  vbtihc  alicuius 
licentix  fpectalis  c<c  non  cx  faculutc  a  lure  cocctU. 

Etir  przdicTa  caufa  fufficicns  ad  difpcnfan- 
dumad  Uxiorcm  Ordinem  ignoranriadeJ.is  ,  id 
qwc  ipfareligto  obligat.  Nam  fi  quis  ptbpter  fuam- 

firopit- 
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Tomus  /.  QuMftia  XXIL 


«  Crt.fit.rtj. 


efmplidntefn  non  fufficienter  iotdligat  regulam 
vct  conftitutioncs  tctnpoxc  profcffionis.  ckpoftca 
laxrus  viuerer.poteft  curo  illo  licite  difpenfari  vt  do 
cet  Doctifiimus  Coiduba. »  Voluntaseciam  &  in- 
tentio  fe  nonobligandi  in  profcflione  ad  toum.vi> 
tx  recti  tudinem,&  perfcdrioncrn,  quanu  in  illa  re 
ligione  prxdpitur.eft  fufficienscaufaad  difpcnfaa 
dnrocam  illo ,  vt  ad  laiiorem  ordinera  fc  cransfc- 
rat-.quaouis  (ic  vouere  fit  pcccatiim  roorcaie,  vt  ide 
Corduba  dicit  codcm  loco. 

Si  vero  quxras ,  an  difficultas  &  moleftia  ad  ob- 
■  •'•  aeruandaprxccpta  religionis  firjuffidenscaufaad 
difpcnfandum  cum  illo ,  vc  ad  laxiorc  oodinem  fiat 
iranlttus  t  Rcfpondeo  fi  difficuitas  fir  io  re  ipfa,  vt 
poccqoiaioconfulta  prudentiaooo  commcnfura- 
uit  profctfus  rcligioms  afpcritatcs  cum  fua  delica- 
tacomplcxiqne,quando  cmiftr  profeflionem 
xitas  illa  eft  caufa  difpcnfandi.At  vcco  fi  difficultas 
ilia  orrom  habcaca  prauohabicu ,  noncft  caufa  iu» 
fta.Si  vcrodtfHcultas  acccdac  poftprofcfsionem  c* 
Jnfirrnfrate,  vcl  ex  qoacunque  alia  ratione,  non  eft 
caufaad  difpenfandotn,  vtad  aJiamreligionecon 
aol  et.  Pri  mo,q  u  i  a  in  eo  ca  fu  prc  lati  relig  i  o  n  u  m  pof 
funt  cum  tali  difpenfare  in  cadcm  rcligionc  in  prx- 
dictis  afpcntatibus.  Sic  refpondit  Do&uimos  So- 
*fc.f  tJi  im.  101  *  ***  ptacdii£tam  dubitationem.  Si  veto  oolu  di- 
,  fpcnfarc>»uipr«latimurmureatfo£fratr«sitlumrc 
laxarcrcligioncmdicancance  oculos  magishabca 
tcs  literalcm  Sc  extcriotem  auftcriracem,caufa  fuf- 
ficieni  erit  ad  difpenundum ,  vt  ego  in  paxdculari 
deftndam  tcrcio  tomoio  quxftionc  dc  faculcatc 
cjuoad  poteftatcm  difpcofaudi  ad  uanfcundum  ad 
aJiara  rciigioncm. 

Scd  nunquid  pctfecutioin  eadem  religione  fa- 
ctacrit  fuffidens  caufa  ad  difpeofandum,vt  ad  alia 
tdigionem  laxiorem,vcl  ^qualcm  transteratutiRe 
fppndeo.quod  fi  didhuReligiofus  dcdit  caofam  ad. 
ulcm  peciecucionem,  loinimecric  talis  pcrfccwtQj 
caufa  fuffirieos,  quia  ncmo  cx  pcccato  debet  com- 
modum  rcportatc.  Scd  fi  non  dedit  caufamA  gr*~ 
.  tis  odi»  habetUT,  vt  contingcrc  potcft.credideiim, 
quod  talis  perfecutio  cric  fuffiaens  canfa  ad  difpe. 
iaodom,  quiatunc  ad  Chtiftianam  cbaritatem  ie- 
*  /r«.i«  r JM  fcrri  potcft  caufa  prxdicu ,  vt  innuit  Nauarrus ,  < 
iraquequouesaliqua  ncccfsitas  moralis  grauit  oc 
currar,rara,  incxcogitata,  dc  exttaordinaria^n  qua 
Tifum  fucrit  prxiatu/)uod  expcdiat  difpenfacc  co- 
grcgenc  difcrctos  prouincix,  vcl  alios  viros  pcritos 
confulant.Ec  fi  illt  decteucrinc  ncccfsttatcmoccur- 
tcatem  etTe  fijfocienccm  ,  tucaconfcientiapoicrut, 
difpcnfatc  in  prxdido  ingreiTu.Nam  cu  cafus  funt 
inoumcrabilcs  ftandumcftarbitrioboni  viti  adde 
tcrminandum,qux  iit  iufta  caufadifpcnfationu:  vt 
docetSylucftcr.  Quiadchoe  pulla  potcft  rcgula 
gcneralisprxfcribi .  Vcrum  autcm  prxlati  pccceot 
non  difpcnfando  lufta  interucnicntc  caufa  &  occcf 


certo  eft  crcdendum.omnei  re/igiofoi  in  fuis  obfer 
uaotijs  rcgolaribus  ex  xquo  tcneri  ratione  ftaius 
rcgularis  Sutno  Poncifici  obedire ,  ac  fi  lure  fpcds» 
li  voto  obcdieniix  illi  fc  confccrarcnr.vt  faciunt  ro 
liofi  Sodetatis  Icfu ,  qui  vltrattia  voca  eflencidia 
religtonis  aliud  votum  fpecialeemirrunr;quo  obo» 
dire  ptofitentucSummo  Pdtifid.Quod  fpedale  vo> 
tum ,  licetjfit  maximelaudandum  ,qoia  abundaoi 
cautda  non  nocet-.nmen  propterca  pon  fubdutuc 
magis  rdigiofi  Societacis  IcfuSummci  Pontifici  in 
fuuobferuaiijs^quamcxtcrircbgipfi  in  fuis.Quia) 
cum  oulla  fit  vera  religjo.quc.  non  fuerir  a  Summp 
Pootifice  apptob«u,inde  fcquitur  omnium  tdigia 
pr ofdTores  tencri  obcdite  Papx  nnquam  ve 
xlatoio  fau obfetuantijs,quia  abcopcndct 

•  i-  •    i  .  . 

ARTICVLVS 


VII. 


VtrHm  Epifiopi  poffint  dtfpnfan 
-ircliyofis. 


•  ...  i 


REfpondeodicendo.quod  religiofi  exemprj  n5 
ftrbdunturEpifcopii.  Quia  fccuridtrrn iiu*  corti 
mune,vc+fpecialc,  Prxlaci  cegularei  ftfntseligiofo 
rum  fuoru  iudices  ordinatij.non  folum  quoad  ob- 
feruatias regulares.fed  eciam  quoadoes  caufas  ez 
rrancas,  ciuilcs,vclcriminaies,vcrradirNauarrus, g  Ns*.i»emi 
gcV  dcdatac  Concilium Tridentinuui.  b  Sed  quan  »m  Htatu  », 
uub^ccettiffimucxiAimaridcbcac.polTuntcpifco  fj.       ''  * 
pi  ecdefix  tbcfaurum  religiofis  difpcnfatc,  allas  in-  kCmtt.TrH. 
dulgentias  conccdcado  ,  vt  cois  docctdoctorum  flf.tt.dtr^. 
fen(etia,tcftc  Corduba  i  Sc  Nauarro.Et  quanuis  Pa  tf  *.  9  j». 
lodanus  dicat,  id  fieri  polTccx  ture  communi  ftnc  'Ctr.H.s  jj. 
prxlatoruliceotiaicgoumennulluminiienio  fun  f- 
damcntum  ad  hoc  auerendnra  j  cum  certurn  fit  cx  * 
iureoomntubi  dTe  rcligiofos  libctos  omni  modo  a  "»•*•* 
iorifdictioneeptfcopoium.Acproptcrei.ficxiufta  / 
cautaprxlatircligionemptohibetecfuufobditis,  1 . 

nedicecefanotum  indulgcntiu  Iucratentur,feueta  -  '£ 

prohibitio  teoerct.Quia  cum  indulgenciacum  coct 
ccuiofitacTuiiurifdictionis,non  poteft  Epifcopas 
iouitoprclatoregalaricumacTura  io  nonfubduu 
exerccre.Scdcumhucufque  non  fuccitin  rehgioni 
bustsiisptohibiiio  factadelicencia  cacica&prx- 
fumpu  fuorum  prxlatotu.poiTuoc  rcligiofi  Epifco. 
porum  indoigerMias  lucratiincra  fepca  monaltcrij, 
Namfiexccaopottccetrecederefinecxprcflalicen  .•  ■  , 

tia  ad  cxcundum ,  noo  licetec,  vc  docct  communis 
feoccntia.Scd  «ft  dubiu,an  Epifcopj  poffintdifpett 
farccu  rcligiofis  in  iaterftitijs In  ConcilioTridcn- 
tino  K  pofitis  hu.qui  dc  vao  ad  alium  Ordinc  afcc  tCmt.TriA. 
derc  debcn t.  Ec  rcfpondco,quod  I  iccc  aliqui  dicar,  Jtf.  t/.dt  nf. 
prxlacos  regulaies  dcbete , 8c  poiTe  cum  prxdictis  t.n.9 
difpenfare.quia.vt  fcpc  dictu  cft.habentcircafuos 


4  Vtf.1.1^  fitateiamdictumcitfuprainquxltioncWdcAbba-  fubditosiutifdiaionemquafiepifcopalemthxcta- 
tibusquoadlcgitimationcm.  menopii 


ARTICVLVS  VI. 

Vtrim  Summu  'Pmifcx  poffit  iifptnfan 
.  .  CMtnrtligiofit, 


iopinio  mihi  nunqua  placuit,Naliccthabeant 
iurifdicTionem  quafi  Epifcopalcm,  no  tame  quoad 
confcrcndum  ordiocs  fuit  fobditis .  Et  Concilium 
Tridcntinutn  coromittitinteftitiotuui  difpenfatio 
nem  non  Otdinarijs  abfolote,  fcd  Epifcopis  Ordi- 
oanribus,  prout  patet  cx  contextu  Concilij .  Et  ita 
declaraocrunt  illoftrifllmiCardinales  proexplica- 
Efpondeo  dicendo,qu6d  Sommus  Pontirex  tioneConcilijTridcntinidcfignatiCproutrcrcrr  pa 
fcVflipcnfarepot«ft  cumomnibusrcligic»fi5;  no  terGafparusParafelus/)anno  Dni  millcfimoquin  iptTllrt 
folu.quiaiutediutnoeftc-puttotiusccclcfix  vni-  gcntcfimofeptuageCmotcrrio.Vcfu  tamecft,quod  trmitj ' Ht. 
uetfalis,vt  Catholid  omncsdicuntelTc  fidc  tenen-  prxlatireguiarcs  volciesordinare  fuos  fubditos  ot 
«  Ctr.Ujf».  duipcoutailegado multosttadit  Doctifsimus  Cor-  dimbusroinoribus ,  poffunt  cu  eis in  intcrftitijs di- 
q^.frtpml.t.  duba-  «ScdctiamquiaSommus Pontiicx cft  Gcpe  fpcfarecuipfiscomittaror  faculnsadordinandu. 
fStt.lH.t.dt  calis  ProuindaJis,Guardiahus &c  Prior  oruniura  ic  .  kt  fic  cocludo  diccns,polTc  Epifcopos,  vcl  Abbatcs 
tmJl  j.fM.i.  iigiofocu,v(  doctifsicnus S^otus/anaouait.  Qiuco  ordiojiaics  ia intcrftitijs  cgin  tcligiofis  difpenfatc: 
•.:.'>v         Quxft.rcg.cotn,i.  M   j  non 


/ 
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1         QtuSiiomsReptUresT.Bmanmlis  Roderici. 


mK.tHffkf.  buffus.«Rarf_sdifpcafet.o  adperirionem  partis  chitfineiufttcjufovalebif.necrroderir.Ef  conffr- 

tnf.iftrtmi  conceditnr  ndn  autem  rnotu ptoprio,  ficut  pnuile-  i-nattui  qoiacollatiobcncfkij  a  Papafadtaci.cjuctn 

Am  imtm/L  gionvtt  prolxtnt  quzdam  Dccretaics .  t  Ratioeft,  fcit  elle  mhabilem  adillud  Irgebumana  fua  tantn, 

dt^tm.vtrb*  qoia  folm,  feu  relaxari  non  dcbet  iusnifi  partepe-  valet,  liccr  nondicar,  fedtfpcnfarc .  Facla  vcro  al> 

tmum  dityf-  „ole>inftante,ocfupplicaote.vtdeducituraiurc,«  -ordinario  etiaminco  caUi.qnoporeft,  non  vatct 

jmtmmtt.  -     £  uadir  Quiotilianas  Madofios.Ncc  idem  funi  de  iuxradoo  celebnaiura  Ifinocenrij  »  adiuncTadr-       .    £  f  . 

»  m.immm>  C1_r_re  jUra,& difpenfarc  circa  ius.  tus enim  inter-  clararionc eorum ,  qaam  pofuu  Hoftienfis,  t qoam  u,'*dt'tt*r. 

** £  f*'1/*'  ptetaiurquifquisilludcxphcar.vtoftendataperte,  fcqoiturPancrmiranns  commaniier  receptus.  Co-  t,mimI  em  v't 

ihm*m  g  *niusillud,inqooagitur,rncludar,necne,vrdicunt  ius  nolla  altacaufa  ctficax  reddi  potcft.quim  qued  mitmtm, 

'  t.t-.mtt  *"**  .  j  |  ___„__„„  ill-,  n ar.iralic.  nn  ncridc*  OCT  hu  »           -.«.»*»  HAi  ■«_«_>  ___  ___}_  _■___  l_  ' 


"7  J"T  iura-f  Lexnanqoe  illa  naruralis.  no  occidcs  pcr 
dmmtimrtii»  manas  legesfxpiflimc  itacxplicatur.vt  conftct  per 
HmmmtdtL  cam  horoicidiumaddcfcnfionerocommiffum  roi- 
tamtMMti.  mroeprohiberi,vtaitqu*da.lcx.  Naturalisenim 
difptm/mut.f.  ratio  dictat  dcrenfioncro.oranibus  pcimiflam  efle. 
7P.p.,.ttt.t.  Iusautemdifpcfatdatalegisobligatione  ab  ea  pri- 


iaferior  non  po 
pra  fuperiorts, 
His, 


rcft  dilpenfare  finc  caiifaciica  le-  /t_,_ 
fupenor  autem  porcft  circa  fuam_.  tH.fi.in  d.t. 
ahjs  rationtbtis  hanc  partc  deferadir  DoCtil-  mdmttfis. 
fimus  Nauarrus.f  Ex  h'jinfertur  contra  indifcre-  *  pmmcr.mt. 
tas  difpenfaricncs,  quas  faciunr  prarlati  rcgclares  ts  i»  tuniin. 
contra  legcm  comiriunem  virtnre  fuonnr.  prinile-  $.  imftrimrm. 
d* I&.cImI*  uatim  aliquero  eximendorNam  fccundum  D.Tho   eiorum  llne  iufta  cahfa  intetucnicntc:  tpli  cnim  ro  ttl.  f*.d*tUt. 
lii.tji  vmif  maro/lcx  poaitur  refprcieodoad  id,  quod  cft,vrin    folum  pcccanr  difpenfartdn,  imodifpefatio  eortitn 
jtmt  ituU.   ploribus  bonum.  Sedquiacontingir  huiufmodi  m    oullacrt .  Ec  fic  in  huiufmodi  dtfpcnfanonibusin. 
t  l.vtvim  f.  aliquocafunoneflebonom.oportuit  peraliquem   dulgendis  magna  coofjdcraiioneopus  rft.  Quiad- 
dt  imf.        dctcrminari  in  illo  particulari  cafu,  lcRcm  non  ef-   ucrrcrc  dcbctu.quod  difpenfatio  f-fia  rb  «pfis  infc 

luat 


fD.Tkt.*.:  fcfcruandam.  Ethoc  cft  authore  D.Th  umapr 
qJt.*».it.    prie i«  lcge difpeniare .  QuodcxempJomani  fcfta- 
*  t.dtmmttm  („r>  jijjj-.jurehumano.piouttradirD.lhomas, 
mtvtr.D.T».  0Obi|es,&:  literati  duobeocikia  curatu  ar.m  arum 
Vtditht  9.  habcniiaobtincreprohibcntur,  at  Romanus  Pon- 
M  tifex  aliquero  ab  hac  lcgc  extmcrc  poteft  proptcr 
^""^     emincntcm  nobilitatcni.ee  lcicntiam.ita  expltcant 
e  't*  c£  Turrecremata ,  *  C-thcrinus ,  Almaiwus ,  Sotc,  & 
iktr.ljt.  ttm- 
trm  Cmi*.t.t. 
ium/.  dl- 
rkmiM  foitjt. 
MttUjutfM 
mtxdt  utfi. 
T7.  t.J.Ct". 
dt  ffttm.t-'. 
ft*.*mt*. 
,  D.Tkt.l.t. 

».97.Ar*.  tr  j^clH  in  confcieutia,quanuis  fit  circa  lcgcm  pu- 
q9t.*r.fM  rehumanaro  iiure  diuioo  non  dcpcndentcm ,  vt 
}.  vhi  C-mt.  commUois  opimo  i  Theologorum  &  mris  micrprc 
YutM  ftttfi.  riim  rfocck   fjam  rc  vera  Summus  Pontifex  (ic  di- 


AR.TICVLVS  IV. 

Vtrum  ftt  neceParia  c*»fa  ad  ilfpen- 
faadum . 

REfpondeo  dicendo,  quod  nulla  difpcnfatio  fi- 
nciufta  caufai  aSuiumo  Ponttricc  conccffa, 


rioribnscirca  iuam,  vel  pta-deccflr  ns  Au  Itgcm.va 
lct  in  vrraquc  foro,  criam  li  pro  voluntifs ttbiro 
camfecerint.  IirO  arbitroreos  tacirc  d.fpci.  larecir 
ca  illaov,  quoties  pr udcores  ,  6c  lctcntes  tubcnr.aut 
conccdunt  tieti  aliqu id  contr  a  cam  nulla  dc difpen 
farionc  ntcntioncfida,  proui  conciudir  idain  Do- 
aiflimu*  Nauatius.  f  ?  Sa.vH/mp. 

ARTICVLVSV. 

Qud!  cattftt  nquirantur  ad  difptnfandum. 

REfpondeo  dicendo.plurcs  ctTc  caufas  ad  difpe» 
faudum,  ncmintiii  ainb  gctr.  Nam  a  Concilio 
Ti'^c'inp  r  quatuot  rccrkntur,  vidt  licct.  Cbriflia*  f  Qtut  xrid. 
na  CbaiUas,mgensntt,ffttM,dibttaob«LtHtiA,<S-rei  f.g.if  ^tid* 
fublttx  vtiiuas.Glolhj  tame  qucdi.aliM  ponit.Na  „fUfJtf.»r 
timor  futun  mali.Ac  fpcs  vctuti  bo.  i^oc  vuauofcao  dtnftr.t.tt. 
dalidicit,quod  fu  furTtctens  cauia  ad  difpcnfancfu.  /  at.imt.i.t. 
Alijetiadicunt,  intcr  quoscft  Sorus.rquod  quali-  «m-~h>m<.  «. 
tas  tepoiis,<cietix,&  pcifou.T  ad  id  ctia  futTiciat.At  j.-. 
hiocs  liccc diucrfis  vij.giadutur  ad  vnii  tartjf  e£s?  '  stt.lH.i.dt 
dcucniuot  fioc  vidcltcct.quod  omnis  caufa  ly&e.  di  i»ft  l-7.*t'3. 


.  tumdoccl. 

fpcnfanspcccabrt  mortalitcrex  fuogene/e,&  limi 
mr,s*dt>m,  r         rcandemdllBcnf„tiol,emp.ocurauciunt .    fpcnfatioim  dcbcr  rcdu.taltquomodo ad bonum 
U.,r.»7j  c,vc;o,d,fpenfatiohu»urmodi(iiaicakgcradcpen   c6cNamftcut  Icxn6  poreft  circiufTa mfi ad bonu 
'•??'_'_t_  dentcro  iiurc  dioino,  vr  cft  diipcnlauo  10  luratnco    publicii  rcftratur:ira 1  d.fpenfatioipfiuslegis.niii  ad 
"*fa  ZmZ  to.oc  voto,&  pluraliratcbcncnciorum;&  difpenfa   bonum  pubhcum  rcferan.r.minimddcbefiiiftace- 
"   *       .  tioouodUicui,  vcl  fccuiarispiarriciaiurmotiachis    fcri.  Vndcomncscat.fa-fupramemorara:  ad  bonu 
"sttMmfi.  in  Abbatcm  ; atquc  pioUllu*  dciccndai  -d  laxioie   publtcum  reducuntur.  Nam quod  fitm  virtatiscu- 
/  1  a  7  mr.j'.  ordinerr,fi  fiat  finc  caufa.non  foliiin  pcccant  dilpe 
C*ut.t\r.i.  fantcs,&  folicitantc5,lcdipfadifpcnlatioea  irtita, 
p6. St  nullaquoad  Dcum.Itaqucquoticfcunquedilpe- 
pj.*r.+.       farus  tlla  vtatur ,  pcccabu  incrralucr,  vt  omncs  K 
Theologidoccnt.  Tatncn  fidiipcnfatioiitiiilcge. 
potehumaoa.nullomcdo  depcndcntci  diuioa.vt 
eftdifpcnfatio  in  gradibus  prohibuis  matnmoru), 
&  difpcnfatio in  iciunio,  fi  rit  tiuc  cao!a,pecc*buot 
' '    difpenfantcs  cV  folicitantcs.vt  diaum  cft  .  Non  ta- 
men  illadifpenfatio  tfl  nulla  quoad  Dcum  ipfo  tu- 
re,  nam  fadlum  lcncbir,  nec  vtctm%  nla  peccabunt 
l  Srt.dtiml.  mortaJitcr.fcdvcnialttcr.vttenent  .Do.tiHin.usi  _. 

i  +  i.Smm.*.  Sotus,&NauartusitoVi£ioria  conrra  Caicianuin    rcgolx congruemcs  eflctfufficienscaufa  ad  difpcn  »-f 

fandum  cum  religiofo,  vt  trafear  ad  laxiorem  ordi  imu 
ncmMonachalem.Dummodo,noofirrcligiofustl  s  , 
leexMendicaniibustquiatalis  rranfituscft  probi.  4  §  , '  ' '.  V 
bitus  pcrcxtrauagante  ManitiiQiiaiti  .  Nin  torte  ctrdnb*  r  , 
dicasillamprohibitionem  cilc  intclligendani.qua-  rn.c  *.p.,-. 
dorlrfineiuiiacaufa ,  vcl  cumilla  vhttftc  altcutus 
liccntiae  fpcciahs  &  non  cx  facultatc  a  lurc  coceifa. 

Erit  przdi&a  caufa  fuffkicns  ad  difpculan- 
dumadlaxiorcm  Ordinem  ignoranriadeJus.,  id 


lufi-unqucobfcqui^m.itibonum  Coeccdit,  Etfdco 
iUllitnmx  funt  ad  difpenfaodu  .  Ponamus  ex6pl*# 
vtirtaclariorafianr.Muliiplcxeniin  caufaocc\irrit 
in  particulari.cuius  rarionc  poffit  difpenfari  Cu  rclf 
giofo.vt  ad  aliam  religionc  conaolct.  Primaerlze- 
lus  religionts  perfecaio/is,vcl  dcclinatio  Iht  ordmit 
1  pcrfcdione  debita,aurinfirmitas,fcu  ideb)lita$,& 
dclicata  cotnplexioadaoftcriiatcs  fu*  rchgionis  ob' 
feruandas,vrdocen-pliiiesauthoresprkr(ertitu  D< 
Thoruas,»  Nauarrus,  Syluefter,&  Corduba  .  Imd 
parcrum  vrgensnccc_liia»,fiinordioepiopiibVion 
fircomodirasadfubueniedomillispcrmodosfux  *  ,r* '■ 

'  '*f.  mri.f. 


^.mmm.ft.  m  iDnucntem  vtcmes  tal:  dilpcnfatione  pc^caitv 
yiS.dif*t*fk  mortaliter,&conrraPanoimit_num,&  alioscano 


pmpt  mm.it. 
m  Cmi.1.1.*. 
,7.mt.f. 


niftas  affercntes .  vtcntes  tali  difpcnlationc  uullo 
modo  peccare.  Aducrtcndumtaiucn.difpcnfationfi 
infcritfiis  circa  legem  fui  fupcriorir,finciuftacau- 
fafactam  minimc  valere.  Quia  difpcrrfatio.ptom 
diCtum  eft  in  fuperioribus,  cll  rclaxatio  legis  caufa 
ccnita.  Etprobarut:  nam  difpcafatioMonatchx 
finc  iofta  caufa circa  legcin  Dci  nihil  valet :  ergo , 


nequc  difpeofatio  infcnoasctrcalogem  fui  Mouar  quxipfareligioobligat.  Nam  fi  qois  propt 

V  fii 


erioanr- 

fimpli- 
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Tomm  l.  Qjuftk  XXII. 


»  C».f:rit. 
«.J.f.lf. 


t. 


iti ; 


Jtrnplicitatem  non  fufrtcicnrer  intelligar  regulam 
velconftkucioncs  tcinporc  profcflionis ,  &poflca 
Jaxtus  viuerer,poteft  cam  illo  licitc  difpenfari  vt  do 
cetDo&iflimus  Corduba. «  VoluatasetUm&  io- 
tentio  fe  non obligartdi  in  profcffiunead  toumvi* 
txre&iradinem>&  perfcdttonern,  quanta  in  illa  re 
ltgioneprxcipitur.cft  fufficicoscauuad  difpenfan 
dum  cum  tllo ,  vr  ad  laxiorem  ordjocin  fe  crarufe- 
tar.quaouis  fic  vooerc  fit  pcccatiim  mortalc,  vt  idc* 
Cordubadicit  eodcm  loco. 

Si  verdquxras,  an  difficultas  &  moleftia  ad  ob- 


tit.f tJUi» 

j./ifcj.  ■ 


quoad 
aliam : 


difpeofandum  cum  tllo ,  vt  ad  Uxiorc  ocdincm  fiac 
tranficus  i  Rcfpondco  fi  dirficultas  fir  in  re  ipfa,  vt 
poie  qoia  inconfulu  prudentia  non  commenfara- 
uit  profcllus  rcligionis  afperitatcs  cum  fua  delica- 
tacomplcxione,quando  emifir  profcflionein  tcme 
rirasilUcftcauudifpcnfandi.At  vero  fi  difficultas 
illa  ortom  habcat  a  ptauo  habku ,  non-eft  cauu  iu~ 
ftilSi  vcrodifficulus  accedat  poftprofelsioncm  ct 
infirMirate,  vcl  cx  qoacunque  alia  ratione,  non  eft 
caufaad  difpenfandum,  vtad  alUroreligionecon 
uolec.Primo,qui  a  tn  eocafa  prflao  rcltg  i  o  n  um  oof 
funtcnm  ulidifpenfarcin  eadcm  religionc  in  ptx- 
di6ti»afpe»iutibus.Sic  rcfpondtt  Dodttfsimus  Sr>- 
tus  *  ad  prxdi&aro  dubiraaoncm.  Si  vero  nolit di- 
fp«nfate,»utpr«Utimurmureot,&rratr«jillumre 
kxare  rcligipncmdicant^anrc  oculos  magishaben 
tc*  litcralem  &cxterk>rcm  aufteritatem,caufa  fuf- 
ficicMentaddiipenundum, vtego  in pardculari 
d«f«ndam  tcrtio  romoio  qaxfttooedcfacukatc-« 
d  potetuicmdifpcnfandiad  tranfeundura  ad 
rciigioncm. 

Scd  nunquid  pcrfccutioin  eadem  religione  fa- 
&aeritfufficienscaufaaddifpenfanduinivc  ad  alii 
fxligtonera  Uxiorem.vel  ecjualem  traosrerarurtRe 
tpondeo»quod  fi  dt&us  Rcligiofut  dcdit  canfam  ad. 
talrm  pcrfecutionem,  minnnectit  ulis  perfecutioj 
caufa  fufficico»»  quia  nerao  cx  peccato  dcbct  cpm- 
modum  rcportarc.  Scd  fi  nondedit  caufam,&  gra- 
tif  odi»  habccut,  vt  conringerc  poteft.credidernn, 
quod  talit  pcrfecutio  ctit  fuftlcicns  caofa  ad  difpS 
iaodom,quiatunc  adChriftianamcbariutem re« 
e  /f«.»VejW  fcrri  potcft  caufa  prxdi&a ,  vt  innuit  Nauarrus  ,  « 
tnimtuM.i:  Uaque  quoties  aliqua  oeceititas  moralts  guui»  oc 
currat.rata,  incxcogkauy'&  extrtordioaria,in  qua 
vifum  fuent  prxlatis.quod  cxpcdiat  difpenfarecd- 
grcgcnt  difctcto»  prouincix,  vel  alios  viros  peritos 
conlulant.Et  fi  itlt  dectcucrintocccfsitatcmoccur- 
rentcm  etTc  futficientem  ,  tutaconfcicntiapotcrut, 
difpcnfarc  tn  prxdi&oingreflu.Nam  cu  cafus  funt 
innumcrabtles  ftandumcftarbitrioboni  viti  adde 
tcrmi  nandum,qux  fir  iufta  caufa  difpenfatioois:  vi 
docctSylucftcr.  Quiadchoc  nulla  poteft  regula 
gencrahs  prxfcrtbi .  Virum  autem  prxlati  pecceoc 
non  dtfpcnfando  lufta  intcrucnicntc  caufa  &  ncccf 
d  t**.j.r;~  fitatciamdidumcftfupuinquxltione^dcAbba. 
**•>*•  ubiuqooadlcgitimationcm. 

ARTICVLVS  VI. 


Vtrkm  Smmus  Tontifex  poffit  difpnfan 
(um  rtligiofu . 


ARTICVLVS  VII. 


w 

folu.C 


Efpondeo  dicendo.quod  Summut 
Jdffpcnfare  pqtcft  com  omnibus  rcligii 
j.quiaiureduiiooeftcapucrotiutecclefix  vni 
u«rfalis,vt  Catholici  omncsdicuntclT»  fide tencn- 
0  CtrJ^M.  4U}proutallcgadomultostladttDodifstmusCor- 
fj.fr*  pmt.t.  duba.  «SedetiamquiaSammusPontifcxcll  Gcoe 
fS*i.lA.tM  talis  ProuincjaJisGuarditnus&  Prior  omnium  rc 
-j./^r.f»  liaiofoc^vc  do<ai(siu.u»$Jotus/" 
)J^.rcg4oin.i. 


ccrto  cft  crcdendum.omnc»  religiofos  in  fuis  obfer 
uantiji  rrgulartbus  cx  xquo  tcncri  rationc  ftatut 
rcgularis  Sfnno  Pootifici  obedire ,  ac  II  iure  fpccia- 
li  voco  obedientix  a  1 1  i  fe  coofecurcnt.vr  uciunt  ro 
liofi  Societatis  Iefii ,  qoi  vlrratria  vota  eiTeotialia 
rcligionisaliud  vorum  fpccialeemitrunt;quo  obe- 
direprofitepturSummo  Potifici.Quod  fpeciale  vo) 
rum ,  licct>fic  maximelaudandum ,  quua  bundao» 
cautcla  non  nocetttamen  proptereapon  fubdiirut 
magis  religiofi  SacUtatis  Icfu  Summo  Pontifici  io 
fuisobferuatijs^uamcxtcri  rcligiofi  m  fuis.Quu 
cum  oulta  fit  vera  religio.qu?  non  rucrir  a  Suromq 
Pootificc  a  p probau,i  n  de  feq  a i tu  r  omnium  rcl igto 
nom  profeffores  tenetiobedircPapstunquam  va 
ro  prxUto  in  fui»  obferuantijs ,  quu  ab  co  pcndcf 

.  „:.;       "  i 
<lt 

Vtr&m  Epifcopi  p<$*  difpcnfar*  ' 
cumultpofu. 

.  ."  .1 

REtpond«odicendo,quod  rcligiofi  exempti  n5 
fabduncur  Epifcopii.  QuU  fccubdomiu»  corri 
muoe.vcl-fpcciale,  Prxlati  regulare*  rantaeligiofo 
rum  fuoru  iudiccs  ordinarij,non  folumqnoad  ob- 
fcruarias  regularcs.fcd  criam  quoad  ois  caufas  ex 
traneas,  ciuilcs,vclcriminaics,vtaadKNauafrBs,  /  tf*M.int/si 
g  &  dcclar.it  Concilium Tridenriouut. b  Scd  quan  »m ditstit  m, 
nitbocccrtiflimuexiftimaridcbeat.polfunt  cpifco  r).  '      '  " 
pi  ecclcfix  thefaorum  rcligiofisdifpenfarcy  illts  in-  *  Cmt.Trid. 
dulgcntias  conccdcstdo  ,  vt  c6is  docccdodorum  fif.Ms.dirig. 
fcntctia.tcfte  Cotdaba i &  Nauarro.Et quanuis  Pa  *»»    9  *: 
Indanus  dicat, id  fieri  poflccx  iurc communi  fine  *c*r.U.s w 
prxUtoruliccntiategoumeonulluminucnici  fun  t-      **>  '• 
damentum  ad  hoc  aflercoduro }  cum  certum  fii  ex 
iure  coromuoi  cflc  religiofos  liberot  omni  roodo  i  **•'•'• 
rorifdiclionccpifcoporum.AcprQptcrca,ficxiufta 
cauU  pneUti  rehgioocm  prolnberct  fuis  fubditis  ,  1 , 

ncdicecefanorum  induJgcntias lucrarcntur,reucra  ^ 
prohibitio  tenercr.Quu  cum  induigentiatum  coq 
cc(fiofitadtusiurifdi<2ionis,oon  poteft  Epifcopus 
inunoprclato  rcgolan  cutn  adtaro  in  nonfubditfl 
exercerc.Scd  curo  hucufque  non  focrit  in  rcligion  j 
bustalisprohibuio  fadadcliceocia  taciu&prc- 
fumpta  fuorom  prxUtotu.poflunt  rcligioG  Epifco- 
oorum  indugeniia»  lucrati  intra  fepta  monafteri;. 
Namficxtraopoitcretrecedcrefineexpreflaliccn  « 
liaadcxcundnm ,  noo  liccret,  vtdocctcommunit 
fcntentia.Sed  «ft  dubiu,an  Epifcopi  poflincdifpen 
farc  cu  religiofi»  ia  iotcrftici)s  in  Coacilio  Tridcn- 
cino K  pofitis  his.qui  dc  vooad  altum  Ordineafcc  KC#af.7Vi<l. 
dcredebenr.  Et  refpondeo,quod  licct  aliqui  dicart  /♦/»/.*  '»/• 
ptxlaios  rcgularcs  dcbete,&  poffc  cum  prxdidis  r.i/.Or/. 
oi(pcnfare>quia,vt  fijpe  didu  cft.habcnt  circa fuot 
fubdttos  iurifdidiooem  quafi  epifcopalcm:hxc  ta- 
mcn  opinio  mihi  nunqua  placuit,Na  licet  habeant 
iurifdiclionem  quafi  Epifcopalem,  no  tamcquoad 
confcrcndum  ordincs  fuis  fubditis .  Et  Concilium 
Tridentinutn  committitinteftitioiuui  difpenfatio 
nem  non  Otdinarij»  abfolatc,  fcd  Epifcopis  Ordi- 
nantibus,  prout  patctexcontcxroConcilii.  Etiu 

>lica- 


teruaipaiusraraictust;anno  ivnimiuciimoquin  ;to|t 
gentcfimofeptuagefimoterrio^cru  tamecft.quod  t,s. 
prxlatircgularcs  volctesordinarefuos  fubditosor 
dinibus  minocibu» ,  poflunt  cu  eis  in  intctfticijs  di- 
fp £ farc cu  ipfis Comittatur  facultas ad  ordinandu . 
Etficcocludo  dicens,pofle  Epifcopos,  vcl  Abbates 
ocd  inaatct  in  intcrftitijs  cum  rcligiofis  difpenfare: 

M  j 
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Bon  anrem  prtetatos  ordinum ,  poffunr  tamen  ipfi, 
quaode  iudtcaoerint  difpenfandu  n  cipedire,  Epi- 
tcopfi  in  Nrerts  dimifTotijsexorare.vt  in  lilis  ietcr- 
ftitijs  com  rali  &  wh,  &c.difpenfatedignetur,  abf- 
quc  eoquod  m  alicoius  parricolaris  caofxcogni- 
rJonem  defccnderet.  llludqoe  fane*  Epifcopo  ad  il- 
Jos  ordinando5poflefurh:cre  arbirror.l- r  iic  deb;t 
Ittfe-Migi  dedarat»  fiipradiaorumCardjnauoro  i 
*t,»iclelicct,ajffictcBs  caufo  ad  difpcnfanda  i-pre. 
fctis  iodicaiaCrtTtnaiuro  Epifcopo  refcrarur.cuius 
«rir iodicarede  flla.Et  de  hoc  lanus  in  tertio  romo 
ioqrwftionedeOrdinibus.  Etaduencquod  non 
pofTnrit  Epifcopit^odoad  ordiBeafaaosprotnotie 
s*  religiofos  Socieratfs  Iefa,fceos,quiearuro  gaa- 
dJStptas^eg^s-abfqueobferuationeinterftitiomm 
pcouc  conccflir  Gregoriea  III.  cuius  prinilegiom  »e 
luliroos  fupra  quxftionc  decima  ociaua  atticulo 
feito.  Cum  du^impriuilegiomfii^Sixto  V.teuo- 
1  io  conflirutione  contra  roalc  ptOmotos,  quod 


ARTICVLVS  IX. 


io  utuoiomo  latc  probabitur. 

ARTiCVLVS  VIII. 

Vfjim  pralati  infermes  pofjlnt  difpenfare  ia  Itgff 
bnsfnpertotmm,^  mpotnu  torum. 

REfpoodeodicendo,qood  iure  communi  profai 
berur  difpefara  in  lcgibuslatis  a  fupartotibos» 
,*  .  vttiadontiata,«c<eTplicantSyloeftcr,6Naoar- 
sttfjmfty  rus>&  M<l|jrna.A,q.  adeo  nequeunt  difpcnfate  prc 
1' ?*.  fcftl  «lieiwum  in  legibus  laris  a  Concilio  Genera 
277?  c.  'elSommo  Ponriricc,  niii qoando tliis «preffe^ 
d,Ut*  '  »elinterpretatiuecoi>cediiaf.Promaiotieapofitio 
i  srim'wrtt  nceflnotldom»qoodaliodeftdifp«otarewlege, 
tSimf*' '  «lindvenidifpenlarcinpajna  kgisurocoorracra, 
f*  c*m.  Sa.  Difpcfare  in  lcge ,  eft  obltgattonem  legis  tollrrcab 
ia  fmnt.  t.tx.  aliquO  patricujari.proprer  alieuamcaufcm.pifpc 
um.t.Utd.m  fare  verdinpo5nil,ettroflere  ptxdi6tampecnaiara 
u»  .«4. f .  tT-  conrraccam  pcr  iegis  tt anfgrefliooem,  Qpo  fuppo» 
•'.•c.  fitodicOprimo,quod  pntlati  inrcnorisn6pofTunt 

difpcnfare  in  lcge  fupcrioris,  toOcmlo  eius  obliga» 
tionem  ab  ahque  pat  taculari.  Secondo  dico ,  quod 
prxlah  inferiores  poffent  tollere  pomam  iam  con. 
tractam  pcr  legis  tranfgrcffiooero/dummodo  tabs 
pcena  non  fit  refcroata.Rati©cft,qilu  ptarlati  ocdi 


nan;poffiiKoronia,in  ouibus  fpeoalttor  nonfaot 
ptohibiti ,  quod  omnesThcologiconeedttnttcfte 


*  Mt.vHf:  Medtna.  c  Exemplam  iftorom 
dt.n-pr.  dt  patcnnlurC)  d  inquodicitor,qi 
Jf>-txctm.    cum  exConjmUnicatoeftipfoiii 


iquod 
ipfoitire  excomunicatui 
pec  luris  deterroinationcm.  Artamencondtror  Ca- 
nonis  eiusabfolutionein  fibi  fpecialitcr  non  refcr- 
naui;:cx  quo  eo  ipfo  cocefliffe  Vidcturalijsdifpco- 
farionem  relaxando.  Ex  qttibut  nota.quod  no  pof- 
funr  infet  iorcs  prxlati  difpenfatecom  aliquo,vr  ne 
incidat  in  excoinmnnicationem,Commomcandocii 
•xcomunicaro.quuid  etTet  difpenfaie  in  legis  fub- 
ftintu.quod  ipfis  minimecficeditor.Attamen  port 
quam  um  contracta  cft  excomunicatlo,poiert  pto- 
dida  pcena  omnino  tolli  pet  prxlatos  otdioauos : 
fiqmdemeam  fuperioruiinjinelibircfcruauir.  Ex 
quibos<nferruf,qood  prouincialcsminiflii  poitut 
difpenfareexiuftacauiainpornis  pofitis.ck  taxans 
aconftirutionibusgenerahbusjfi  ipurum  dilpcnfa 
tionem,&  mitigationcm  minifttigcnrralcslibi  n6 
xcferuatunt:cum  ipto  iure  poffiot  omnu,in  quibos 
r)6  funr  prohibiti.  Aduertendum  tamao.qood  hxc 
de  difpenfatione  pcenc  tntclligenda  lunt  de  pcenis 
pofuis,  &infl»ctis«b  ipfit  legitHis.-nam  fi  pcenafit 
laipotiia  a  iudice,6c  pizlato  Otdinano,non  potcft 
fnpciiot  iflam  tolleic  conua  t olfuatein  ipfius  ptx- 


lati  ordinatij.Excmpti  gratia;demus  Prouiocialcm 
condemoaffe  religiofumaliquem  rofte  in  priuario 
ne  acluum  lcgitimorum,aut  fufpenfieneordmtsrn, 
nonpoteflGcncralisMiniftertaJempcenamtolte*  .  ,  ^ 
tcconrtavoluntatem  prouindahs,  qoipctnam«n> 
Kt,  vt  aperte  decretom  eft  in  Concflio  eTridWnoi  #  Cmt.TrU. 
Rariohuius  decretleft.neprxlatiordirrarijcorcm  M-i*.  dtn. 
nantiua  fubditis,ouod  eft  maximum  totius  rcligio 
nisnocum€tam.VerameftTarnenfquod  poflqu  atn  ^*""  Ttltut. 
prouincialis  fuo  officio  ftinctas fuertt ,  porentgc*-  fMfm»m 
ncralis  pcenam  Infliftam  tollerctlnetacoltate  pro-  Mfr-a^wa». 
uincialia  modvrni,6*f  alterios,qoi  rcum  pooiuit iuv 
fta  ocoot rcnre cauta,  fine  Concili)  Tridcnti.viola». 
lionc:qoia  iam  prxlari  ordinarij  aurhoriras  non 
contcmniror,cum  iam  functus  roent  officio  foo.  .. 
!■••!■  ..  1 

it 

.!  •  .1 

ytrbm  inaliquo  cafu  poffint  snfertorts  prdtatidi- 
Jpenfare  in  fubjtantulibns  It^is,  Lu  tt  S*- 
pcriotc  i  toilendo  omoino  obliga~ 
V  ,  twue»  Ups  in  pufwdnr, . 

•'•'jn;9-'  ..','j|  cr.i ..  >:  i  ».    .  <  fu:  : .-  '"j".  .1 

RpftK»ndeodiccndo,qu6d/MedrnBrefpoDdef 
alfirmatiuecu  Theologls.Primo,rarionccon  f.Mttm'-l-*  + 
luetudinis,  qua:  eft optima  legu  rnrerpres:quia  rpta  ^7-*"-A 
difpenfantin  votisemiffisa  tcligiOtTs.  Secuodo,in 
cafibus  leuibus  difpcnfantyinqolbus  recurrereadi 
Ponrificcm ;  vel  ad  aliom  fOpcnorcmetTrt  omnino 
intoletabile .  Tcrtiodifpenfarc  poflunc  prxlati  re« 
gularci(qaodmaximeeftaduertedam)incafibuv 
quifrequenteraccidunr,vtcft)eXietuniji,6cobfer- 
oationis  feftorurojoc  in  cafibus.in  quibus  rccUrrero 
ad  Sommum  Pontifkero  eflct  omnino  intolcrabi- 
le.Io  his  enim  cafibusrc  vcra  prciati  infctioresha- 
bent  racultatem  intetpretanoi  a  iure  Sc  fupcriorw 
bos  concefTamaddifpcnfandum  vet^,  6cprOprie 
cu  fuit  fubditis.Nec  haccdocttina  eft  aliena  ab  eo, 
quod  iuris  Canonici  interpretes  teneot .  Nam  do- 
etiffimus  g  Nauartus  in  hxcadmorfom  confolato- utmusn. 
rla  vetba  prorumpitdicens  '.fot&m  Tdfa ctrcn rtin.  t  lt[  u*.u. 
mttgemraiiter  difpenftt atfolnK,K*niski*nnlege 
tentatur ,  xl  non  ttiis,<ua  iLUs  diebns.  Stmpticuer  tn- 
men  ttm  ittontsst  ttii  tuHa  de  canfa.Mt  ne  illo  antilio 
ise  iernntt ,  etiam  Epifcopns  mietkr  poffe  difpi  nfnrt . 
lmo(!reoabfeTirepariKbmys,&a^UL^prakturegm^ 
tatts  cnm fnts  rtltgiofts  ,inxtah  t>.  Tbomam,  tpttm  fe- 
anitnr  Cati  tanus.  Tnm,quia  ticit  boc  utre  txprrffo  /r&  *  DT'^  *■ 
ban  ncqsmct  fatis,  tamen  ntctffitattbns  qnttidst  octw 
ttntsbus petjujdttur .  Tum  qstta  tam frtqutnttr  ftdti  *     *  *'Jm 
*Jpoilotsca  ctmfnit  mn  potejt .  Tnm  quia  videtur  rtce-  %l*Q™t 
ptumconfnctHttriK,qm*iyiif&Qioncmdjrepotrfliux-  v  ' 
ta  ttaiita  in  1  nwe. Vnde  iuten  dcct  flin-.u»  K  Caic-  . 
fanus.nodcbcicprxratostelinquctefux  ccnfcien  ' /•"""'*• 
tix  fubdtros  pctcntcs  ab ipfis  difpcnfarionem,  vt  li-  ^^/i»,' 
ceateisccrnatealiquadceaufain  die ieionij,aut  fimil* 
ame  hurain  comcderc:qaia  potiusdcbent  tis  corri  ,r^,„  ' 
pati,  &  benignedifperifandoafuis  fctupulislibcia  K  tuitjUr. 
tc,aot  icmnmm  inaliad  ptumopuscouinutaic-  ¥. 


ARTICVLVS  X. 

Quo  inrt  "PttUti  religmnm  pojfi  nt  difpen- 
fare  cum  ftus  reltgtojtt . 

REfpondeodiccndo,  qood  potcftasdifpeofan- 
dimaiotibus  religiofeium  Prxfectis coocet 
U,a  ,utildnitiunc^uaii»  ipfi  habct,procedit:quam 

lcmu^iiuootMi» 
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compctere .  Quod  vltra  ea,quzibi  dacta  faot  am- 
plius  probatur  10  autboritatem  rehgionum  ,quz 
hodie  ab  brretjcit  taro  acerrirne  oppugnanrur ,  Sc 
•babquibus  Cailiolicisj(prohdolor  Jcarpunrur: 
adco  quod  polfunt  dicere,odio  grans  habeti .  Er  Ji 
dicunt  quod  funt  rclaxati,  ad  boc  rcfpondeo,  quod 
etiam  omncsftatcs  ifuaperfedtionejde/ecerunt. 
Et  aduettere  detoent ,  quodlicet  a  fua  primcoa  re- 
ligionedcfccctinr^exeis  tarncn  viriprzclatiflimi 
unquam  a  liropidiffimis  fonubris,eToaoartHw,6c, 
emanant ,  quos  quotidicj  fanctaroarcr{  Ecclefia^vt 
fanCtos  in  crclis  collocato$*recipir .  Et  a  multii ab- 
hinc  annis  nullos  fanCtos  uidemus  canonizari,  nifi 
illos,  qui  in  religtonibus  nuttiti ,  cVeducati  fc  reli- 
gionit  vinculo  Tolcnniter  aftrinxerant .  Quod  fi- 
gnum  eaidentiffirnom  eft  >  DeumOprtmumMixi- 
mum  bunc  ftatoro  magnifaectej,  licetraeoaliqui 
fint  rclcxati :  fiquidem  tot A, tantos  ezeo  ad  frueo 
dom  foa  effcntia  gloriofaaffomitA  miraculispoc- 
tentisquemiitfictscoium  przdicat  triorophunu. 
Sed  drjhoc  alias:  ad  noftrom propofituro 
mos.  Probatur  noftram  aflcrtom ,  Nam 
ftantiffimi  noftrz  Hi(panizTheoJogi,qui  iniftis 
calamitofis  temporibus  daiueruat ,  noo  ob  aliod 
•flcrerent  datam  fuifle  Epifcopis  iore  diuino  vrti* 
que  potcftatem,vidciicet,ordih4s,  Sc  iurifdiCtionis, 
sifi  quia  ajChntto  faocstam  eft,  quod  Epifcopi  un 
quam  Apoftolor  uro  fucceffores  fint  in  EccJefia.Dctt 
vt  eandem  Ecclefiam  fingulq* in  faisdwecefis  Hire_* 
gubcrnarent ,  inde  necctfari6  colligere  debemus 
gencralium  omnium  ,5cproutndalium  iurifdiCtio 
nem  4  Chnfto  Domino ,  cffe  tmmediaie  dcriua- 
ram:  cum  reJigiofi{omnes,&  horumjfuperiores 
Przfides  Iotc  Diumo  fmt  inftitMi,Oe  Apoftolorum 
focceffores.  Nam  qoanui»  eledtioj  perfona- 


Deo  immediate  vtroque  raodo.  Verfl  quaado  con- 
curritcamcaofisfecundis ,  non  concurritcum  il- 
lis  imrrtcdtarionc  fubietxi  ad  erTcctum  produccn- 
dum.  fed  immcdiatione  tanturo  virtutis .  Ad  rem 
igiturdeuenientctadttcrurnuf  oportec  ,  qoodad 
hocvt  aliqoid  fit  de  iure  diuiao,no  iuffidt  folum  , 
quodficaDeo  immediate'  immediationc  virtutis» 
fcd  opos  eft.quod  fit  a  Dco  iromedutione  fuppofi- 
ti.id  eft.fine  vlia  coopcratiooealicuiuscaufc  fecuo 
dz.vel  inftrameulis.  Obeamq;  rationem  potcftut 
fecularis;  quz  Regibus  Sc  Priocipibus  coofcrtur, 
veluclecciooibus,velquandoiuuantur,nooeft  dc 
lure  Diuincyrr aonnulli fcrunt.imer quoseft Do-  *  vi8*r.i$pt 
dhffimus  ViCxotia  .  c  Quia  licat  ifta  poteftasfita  nfts.tiMdimM 
Dcoimmediationc  vmurit ,  iuxta  Diuum  Paulum  »"•'• 
d  diccntcuv»mnis  po teft ss  cft  a  Dcoc  non  umc  cft  d      ' j*. 
i  Deo  irnmediacione  fuppofiti,  quia  refpoblica  cft, 
qoc  foampoteftateminkeges,  ccPrincipesrran- 
ftulit ,  vt  commanis  tenet  Iutifconfultotum  ,  6c 
Theologorum fentcntia,  prcfertim  docciffimus  So  tStt  ^  4  i;r. 
to. e  Crcdidenm  tamen,  quod  poteftas,  quc eft 2- 


mS*t.  /7*.tr. 
4*  tmfi.  f.  t. 


/i. 


humanas  hant,  faCta 

maro  dc&iooe  Sammi  Ponufids  minitterio  iurif. 
didtionem  fibi  comminaro  a  Deo  optimo  mazi- 
mohabenr.  Deuscoim  immediate  Epifcopis,£e 
Religioforum  Przlatis  habentibusiurndnfhontm 
qua(i  EptfcopaJem  poteftacem  tnbuit .  Quare  |Oo- 
Ctilrimus  Sotus <tdictr,qu6d  voxilla  homints»quc 
dicitur  Epifcooocum  confecratur,  falicet,4fc;pe 
Euangekim,  irluulum.  6c  fimilia,fit  voz  aodicn- 
da ,  ac  fi  a  propno  Chn Ao  efiet  prolau ;  quia  eius 
■omine.A  auCtoncate  profenur  ab  homioetan* 
quam  ab  orrano  ,6tprccone  Deiduntazat.  Ob 
idqoe  fcpi  dicrum  eft ,  poteftatemjiurifdidioois 
Ecdefiafticz  Iute  Diuino  dati  omnibus  Epifcopis, 
Sc  czteris  religtofornm  Prciatts ,  qoi  iHi  funt  fimil- 
limi,vt  funt  GeoeraJes, Bc  Prouinciales  qoiaim- 
mcdiatC  i  Deo|rtibqitur.  Quod  jnimirum  necef- 
fario  cxiftimare  dcbcmus,  vt  aliquid  fit  propric,  6c 
wtti  dc  iure  Dmino.  Vctumqfoia'mododidtum 
cft,  ad  hoc,  vr  aliquid  fit  de  iurcDiuioo,  opus  efle, 
vt  fit  immediate  a.Chnfto^inftituium  aduetten- 
durojeft  ,dupliciier  aliquid  cfTe  a  Deo  immediaie, 
vt  omnes  Tbcologi,&  iuiis  inteipretcsannotaoc- 
tunt,  quos  clcganter  congcrit  Do£ti(firous  Vatgas. 
iPiimoeninialiquidjdiciturimmediatca  Deo  im 
medtatiunv  virtuns,duraxat;ad  qood  fblum  tequu 
ritur,  quod  virras^efOspertkgHadcfrcdfitquauis 
aliccaufz  illi»mcrfcCtuinattingant,&  pioducant. 
Et  ideo omMicnVaua nattuales  funt  a  Dro  imme- 
diatcimmtdiationegvinuiis .  Aliaeftimnitdiatio 
fobicctj.ad  quatn  it  quuiturj  quodfit  fuppt/fin.vel 
ifatkifli.imnaedlata  opctatio  ad'cftkCttiui  piodo- 
cendum  finealtctius ici  admintculo:  Atqucadc6 
quando  Dc«s  pcoducit  aliqucm  cnSctum  pct  fc 
toium.v  t  quando  vsu  Jiac  igncvUU  coiabulUo  eft  a 
t  :a    •.  - 


i  SuJm  4.4- 


republicapetfeCta.quod  fitjde lurcDuuno  &na-  o, 
turali ,  quia  cft  a  Dco  iromediate  v  traquc  immedia 
rionc,comnullus  fit,  qui  cum  Deo  coocutrat  ad 
przftandara  authoritatem ,  quz  in  republica  perfc 
Cta  refider.vtlocuienter  docct  idem  docciffimas  ... 
Viccoria.  f  Omnia  umen  przcepta  fidei ,  &  facra-  /"***■ 
mentoruro  funt  dc  iore  diuino  proprie",  quia  fbnt  i 
Deo  immediatc  vttaqae  immcdianone.Quialicct 
Dcuseaomniatndiderit  per  ApoftolosA  Prophe 
tas,oihil  umen  ez  propria  authoritate  dicebac,aut 
proponcbaot,  fcd  vt  Dei  ptcconet ,  Sc  organa  pro- 
malgabant ,  qu6d  Dcusimmediate  promulgabat . 
Hincetiam  fequitur.non  omnia.quz  funt  in  facris 
lireris^c  in  Ecclcfiafticis  traditionibus.efle  de  iure 
diuino;  vtfcre  omnes  Theologi  fatentur,  quos  .. 
leges  ctiaro  coogcrit  Doctiffinrus  Vargax.;  Quia  autho-  }  f 
s  for-  resfscri  plura  przcepu  ,  Sc  confilu  tradidernnt 
propria  authoutatc.vt  tcCtores,  Sc  lcgislatores  Ec- 
clcfiarum  tantum,  cVnonvt  przcones,dc organa 
Dci.vt  docet  Sotus.  Atiuiusgcncris  funt,quza  Di- 
oo  PauJovbiquc  inucniuntur.  Verbigratia,  qood 
bigamifint  itrcgulares  &aJia  fimiiia.Quiaquauis 
fint  a  Deo  Aiggerente,non  tamcn  ius  diuinum  pro- 
ptieeffidebant  .Quia  Jicet  finta  Deo iromediate> 
tradita  immediatione  virtutic ,  non  tamen  funt  k 
Deo  imroediaie  prodita  immediatione  fubiecti* 
Quz  nimftum  ehfTcrcntia  cx  przcedcotibus  8c  fe. 
qoenribuscxcontextu  facrc  Scripturz,  cVczEc. 
cJefiz  dodrina,oV  dcfimtione,&  fanctorum,  Sc  gra 
uiorum  authorum  fcnrcniia  dcprehendi  optirot) 
poteft.Ob  eam  ergo  cau  fam  dodbifimus  Sotus  cum 
alijs  valdeprobabilitcrdizit,Epifcopisdaiiiuie  di 
ninouuirdiCtiooisauihotiutemaquianonfoIums 
Dco  immcdiationc  vittutis,fcd  etiarn  immcdiatio- 
ne  fubieCti  eam  habent .  Quia  omnia vcrba,qoz  1 
Papa  ptoferuntor,vel  eiuscommiffionc  ab  alijsdi- 
cuntur  in  epifcoporum  coofirmatione ,  nfi  proprio 
nomincfcd  nominc  Cbrifti  rcfcrurar .  Atquc  adco 
nullaro  Sumrous  Pootiftz  confctt  authoritatem 
Epifcopis,fcddatama  Chtifto  ptoinulgat,6c  espli 
cat»vt  infttumentumf5c  ptzco  Dci.Pro  hac  fenceo- 
ria  fadt  qucdam/  Decrctalis,in  qua  dicirut,  quod 
difpcfitic,ceffio,cVtranslauoEpifcopinon  fitau-  K***  mHmU. 
thoritatcbumana,fcd  diuioa-.crgomultomagisio.  *tf 
ftuoiio.Et  probacfcntcntia  faciuntroulti  «Cano  K  "'"* 
oesiioquibus  Anacletos,  Cyptiaous.&Hierony-  CT'.'»- 
Oiosdicont,  ApoAolos  parcm  poteftatcmcumPc-  V*""-**-  f- 
tro  accepiflc  •  Et  idcm  confequcntcr  dicendumcft  '  '""'"•"• 
tdegeoeraldlirois  teligionum  Przlatis  ,  oVdcPro- 
uinciabbus  habcotibu*  lutifdiftioncm  quafi  Ep^-  <■ 
.ffQpalc» .  Ipfn  eoim  ij)uncil«M«.<utc  Duiino  cou- 

fexiut 
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Qudfliones  Regulares  T.EttianuetisRoderici. 


ftrtur  inrifdidtioms  porcftas ,  Cu  fint  eoinftituri  in 

0  r»».f  t.f.  parrcm  folicitudinis  Apoftolicx,  iuxta  ca,qnx  in  4 
■ri.i.  prxcedentibusiamdicta  funr .  Ectandcm  vlcraibi 

1  f  ji*  t>*mu  diclaidvidcrorprcbarcLeoPapatWicens:  ltaDo- 
,.us.  4,9.       minns  nofter  lefks  Cbrifht  humani  generis  Salnator 

inRirmt.x  ttritas , qumantcalegis ,  &  prophttarum 
prdconio  contincbatnr,fer  Jfoflolicam  tubam  in  faU» 
rem  ■pniuerfttmtsexmt  ,f\cut  fcriptumtfX :  Inmnem 
ttrram  exittit  fonns  tonnn,  &  tn  fintt  orbit  ttrrtt  *er- 
hi  rormm.Std  buius  mnneris  Sacramentm,  ita  Domi- 


Qood  quidem  loqoendode  Abbattblis  generai.bos1 
aut  ptouinciaiibus  non  eft  indulgentia,fed  ius  com 
mune  iuxra  (upradi&a.  Loqnrndo  aurcm  de  Prarla 
ris  conucntuahbus  non  habentibus  iurifdidrionern 
Epifcopalem,  prinilegium  magnum  cft,licet  cum 
di&a  (it  conceflum  limitationc . 

ARTICVLVS  XI. 


^trum,Trtilatir\eUgiontimralcntetexi. 
nut  ad  omnntm  Jpoftolorum  itfyciumpernnereuolutt,         miin; ,  >f/ expriniitgio  difpenfare,  pt 
ti  in  beaiiJhmo  Tttro  omntum  ^pofiolorum  fimmo  bane  mborhatem  fubdelegare . 


printipaltler  totlaret  ,*tab  ipfo  quaft  d  qmodom  tapitt 
dona  fua  ytlnt  in  corpnt  omne  dtffumatur .  Hxc  Leo. 
Etgoltcutdona  Dci  dirTundunturi  Petroin  epifco 
pos  folicitodinis  Apoftolicx  fideles  confortcs:  ita 
etiamea  dona  ditTundoniur  inprxlarosrchgionri 
cittfdcm  foliritudinis  Apoflolicxcoadiutoics  .  Et 
perconfcquens,  ficut  innfdiCtio  fpirituahsa  Dco 
dara ,  dirTunditur  aPetr»  tanquama  fontcinEpi- 
fcopos,debcmu$  dicerc  candem  iurifdidtionem  in 
prxlatos  rcligionuma  Duo  lmmediatecflcdirfasa. 
Non  me  camen  larer,communiore  crTc  fcnretiam  , 
non  habcre  epifcopos  iurifdicttoncm  immedi.-ut» 
2  Chnfto.feda  Petro  ,  cui  immcdratedataeftab 
Wll  rnf  tt  CO  >ncosfluxilTr,vrpateie«lkllarmino,&a  Le- 


REfpondcodrcendo,  quod  hxcquxftio  pendoc 
exdecifioncaltcrius  quxfttom*,fwliccc,an  dc 
lcgstus  a  Papa,  vcla  Principe  polfit  indiftincle  can 
fam  toram,vcl  partcm  altcn  drlrgare .  Et  viderur , 
quod  fic,tuxta  norara  in  iure,j&  rradita  ab  lono-  /  l.simditJ. 
ccntio .  Quod  eft  vcruro,  nifiquandotniniftcriurn  dt  imdu.fi  Jt 
commituiur  ci,vr,vetbi  gratia,  prxdicarc  crucem,  *ffi.4*l*f.u- 
difpcnfarc  cum  itrcgulari,  p?  nitcotiam  iniungcre»  m»  im  i.f*fi. 
•xcommunicatosabfoiuere,&  huiufmodi;&  gene-  **d.iu. 
ralucr,  quado  committitur  oudum  minifteriiiroJ&: 
non  iurtfdiojo,vel  quando  pcr  vcrba  rcfcripri  com 
ptchcnditur  eJcCtafidcs.&indultriacius.ciii  itego- 


it  4.  t  ix.jj.  te5:  ncetinftiturioepifcophsdignitarisfitdelure 
er im  ttnU.  diuioo,  pront probat  clcgantcr  d  Soto.Sed  fupra  di 
M*tw.  Efife.  &amopinioncmdoCtrfliraorum  vtrorum  adduxi, 
ttmfti.tf,  vtexea  religionum  ftatui  ab  hxrericisconculcato 
4  snlitr.it.  honort& decus  aliquod  refultarei.  Vrcunquerame 
4i  <mfi  f.tjm  firquantumad  noftrum  propofttum,cum  di&i  ptx 
ui.tf.  lati  r  egularcs  iutifdidrioncin  habcanr  ad  fimilitudi 

ncra  eptfcoporum.porTnnt  ipfi  difpcnfarc  tn  oroni- 
bus  cafibns.in  quibus  pofTnntcpifcopi.Er  ficut  cpi 
icopipolTunrdtfpenfarc  in  omnibus,tn  quibus  fpe- 
ctaluernonfunt  prohibiti.prout  comunircrrcnent 
.      .    DoCiorrs  tcfteSflueftro  :  e  ita  ctiam  prxlati  rcli- 
4i'*afZtm.  g»0,n»n»habent«  iurifdicjionem  quaficpifcopale 
>W  Y  *•  podiratdifpcnfarcin  turrinomnibuj^inqu  b.fpr. 
f      .     _ '  cialirer  non  ftinr  prohibiti  epifcopt,  prout  exprefs* 
6ti1iTi4t  »enef/"Panorrmtanas,fequens  Fcdcncum,flc  Bene 
*4mh         diclnm.Vndequod  dicitur,quod  rchgiofoiu  prxla 
4t  tuj         ci.non  potTunc  difpentare,  nifi  tn  quaotum  cis  a  iu« 
r  t»m*.i»c.t.  rxyvel  a  rrgula.vel  1  ptiuilrgioconc«diiur,prout  te 
Jnttjui  fmr.  oetg  |onocentius,oc  communiter  Do&otes;  ficex 
1 1 J jmjttfit.   pHcanduro  eft ,  quod  fcilket  dicti  prxlati  maiores 
regiilarcs  non  porTunt  difprnfare,mu"  inquantum 
eis  iinrepcrmittitur:ficutpermiftiturepifcopis.h» 
bcnribus  fimilem  iunfil»ctionrmcpifcopale,&  pcr 
confcquesquod  ipfispcrmictitnr  difpcaiare  inom 
mbus,  in  quibusiusnon  prohibet  Epifcopisdifpc- 
fare.Erficvidendumcft,  inquibus  iusrefiftai  E- 
pifcopi$,vtinde  iorifdidtioncm  generaltifimorum, 
tc  ptouincialium  clarius  indagemus  .  Dequoin 
quzftione  fequeri  latitTtmcdiccmus.  Et  nota  quod 
Eugroius  Quarcus  concc(Tit,A/ojMr/>/r  Santii  Bene- 
difli  rcgnlaris  Obftiujntia  Ualie ,  nt  ab  eorum  mntete 
dislrabt  &  h\omanam  Quriam pro  obtinenditlictntifs 
frtqueiittrc  cogantur  Quod  in  omnibus  cafibut  in  qui. 
but  dtinrtcommuni  pr<tiatis,&  monachu prxfaitt  an 
tboritat,  ftu  litenua ,  fru  difpenfash  ordtnattj  efftt  ne- 
ctfariajiabeodcm  txtmpti  non  tfftnt  Vrmlaxis,jtbb* 
tibus,Vrioribus,i\tCloribus  huiuftnodi,  qui  protempo- 
nfuerrnt  tndcum  eoru  ctntutntibus.de  iicentia  tamcn, 
&  tonfi  nfu  caprtulitentraiit,  aut  prsfidentit  cum  ma. 
toripartertfuatorumawhiritate  jtpoftoltca  ,abfqne 
evquodadSedem^tpofiolicamoabtantTecnrjum.bu- 
*c"- ******  iufmodi  Lcentum  ,autborhatem  ,  &  difprnfationtm 
;  4t  jf*uf.%.  tndulfit  .  Quod  primlcgium  arfirtmi  Collrctor  h 

'"  priuilcgiorum  Mcndicantium  vtdiiTc  authettcum . 

..... 


liolordano.qui  tcfcruntomnes  alios  randcrcnen 


dimusde  tuaindoftria,vel  petfonaJitcrexequarii, 
vclquando  ocgotiumnoncftpcr  alium  beoe  expc» 
dibile.Hocauicm,prouraduerritSylueftcr,K  non  . 
cft  vcrum  in  lcgatis  Scdis  Apoftolicx,qui  etiam  io  *  V'M^'- 
prxdichs  fubdclcgarcpotTunt,  fcilicet,  inptxdica-  *** 
uone  crucis,&  difpcfatione  cutn  irrcgitlart.ItaSf  1 
ncfter.£x  quibu$  ait,aliquos  volutiTcquodPrxlact 
habcntcs  prinilegiu.quod  inaliqtMCafuporTint  ab- 
foiucre  fubditos,aut  cnm  cis  difpenfarctnopoiTunc 
hocalijsdclegare.cum  iftacorum  potcftas  fitdcle- 
gata.Ei  vcrum  dicunt.fi  ifta  concetTa  funt  iftis  Prx^ 
iatisinoumcrocircadetcnninaios  fubditu,  putn 
abfoluarurille.aut  ifte.  fccus.vbi  hoccoccdttur  re- 
fpeclru  (ubdicorum  in  gencre  tam  refpedan  cuiparu 
prxteritaram,quam  rururaru  Prxlatis  prxfenttbus 
ac  ruturis.Tum  qoia  non  commitritur  certSA  nu- 
dtrm  mioifteriu,  fed  cognitio  caufx,6t  turifdiclio. 
Tum#qoia  etiam  fi  commircarur  nudnm  roiniftcnu  •< 
qood  eft  falfunutarnen  non  eftcled*  induftria  per 
tonxicumfit  incognicaJldditetiam  Syluefter  alle 
gando  Panormitaoum,&  Innoceocium. Quod  fi, 
nudum  minifteriumcommicctuur  certx  perfonx  p 
fed  illud  oon  fitkamagnaro,tVdre$p«roiirtomen- 
ti»tunc  etiam  id  poteft  tubdelegarc  £t  ita  confne» 
todo,qux  Icge  interpretaturyobferuatf  &  cft  ratio- 
nabilis.Tum  qoia  picrumq>  fubdici  vcreotur  PtxU 
tosiTum  etiam  quia  printlcgia.Prxlatit  pro  tcmpo 
tccxiftrotiboscooccifnraeftptfpctuumy&dat  tu- 
tifdidionem  ordinariam  czuacora  fuadclcgabilo 
prouc  iam  in  fuperioribos  /  Cwis  diiimos .  Et  hanc 
opinioncm  tcnet  glotTa  j»  quxdam  finguiaris.    .  1  /  Smp.  fJf- 

artt. 

QVjESTIO    XXHI.  mGu/Mtm 

finJttf.*i. 

De  Abbatibus  quoad  potcftatcm  difpcnfan 
di  tn  certis  cafibuscontra  lcgcin, 

indcccmarticulosdiuiia.  "  j 


,         Trum  tmngunfdiclionh  fotcJUs  Eptfcoi 

aSmmmoHonttfice. 
1  VtrmmgeneralesrtUponumpofsmtttansfetrt  pro- 
mniultm  *uws prouincixm  aJum  pn>uinuam> 
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Tomus  Ii 


j  Vttmgeneraiet ,  &  promnciaUs  poffutt  eximere 
fubdititm  ab  obedientta  fni  Guardtam . 

4  VtrumTrnlatirtguUrct poffmtreflttueredegrada 

tot  abordtne . 

5  Vlrum  prttUti  regulares  poffint  reflituere  a  religio 

nefratrmabipfatUclum,&exautboriKatum. 

6  Vtrttmprslatirciulares  poffint  de/erere  monajtc- 

riatcdijicata . 

7  VtiuprxiattregnUret poffint fine autboritatt Ta- 

px  erigcrc  rhoitafleria . 
2   Vtrum  pra  tati  rcgularet  poffint  erigere  prouincias 
denouo . 

}   Vtrum  TrsUti  regularet  poffint  dijpcnfart ,  vt »- 

nusbabcat  pluret  prioratut . 
j  o  Vtrum  TrxUti  regulares poffiu  t  diffienfttre  itt  *ta~ 

tc  rcqmfua  ad  pr&Uliancs . 
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ARTICVLVS  I. 


it  potefias  Epifcoporum  & 
reguUrium  dtpcndcat  4 
Summo'Pontifice. 


R 


Efpondeo  dtcendo,  certifllroc"  ftaraeodum 

eifr.ica  vc  nullo  modo  fit  dubiundum,  vni- 

uctfam  Epifcoporum,  &  cxterorum  oronid 

.  ,  PrxUrorum  iunfditlionem  dependrro  a  Sumroo 

Pootifice  mediate ,  vcl  iromediate, quia  re  vera  fi- 

ne  eius  minifterij  inrcrucnrione  nulla  Epifcopis, 

"»'*'  reliquis  Prxlatis  iurifdi&io  applicari  poieft  . 

Atqueadco  iuftisdecaufisSummus  Pontifcx  Epi- 

icoporom  iunfdi&ioncm  lunuarc,  &  rcftringcre 

luceoprimovalet,prouc  mag>sfux  San&iuti  cx- 

pedire  videbuur .  Imotfie  htko  oirmes  Epifcopi, 

&  cxterorum  rcligioforum  Prxlaci  funt  prohibiti, 

nepoffint  sliquid.vcl  cflicerc.vcldccerncrccontra 

iuriscommunis  dccsfioncm  ,  vcl  confuerudincm . 

Qina  Diuo  PccTo,{t fuisfu£c«(Torib^sdi«aumeft, 

finealiqualimitaciouc.  Tafccoues  mcxs  .  Etidc6 

Summo  Portfici  contvnit  cocius  Ecclcfix  guber- 

natiOy&  potclUttf  iunldiC^ionisaljoruin  hrmurio. 

Vcrumcamco,  ii  Sumnius  Poncirex  Dtobjbftioncm 

Epifcopis.autreliquis  Prxlatis  iltis*  finiilibusau- 

fcrret,  cos  rclincjuens  in  plenitudine  poccftatis» 

ouam  in  fuacdfticucionc  recipiunc,rc  verapocuif- 

lcc  qtucuquc  Epifcopus  in  fua  diccefi,  &  voufquif- 

cue  gcneralis  miniitcrin  fua  rcligiooe  quuiquid 

oummusPoncifcx  cfHccre  valccin  Ecclefu  vniucr- 

fah,  vt  ancc  nos  prxclai  itfuni  auchorcs  docucrum: 

mSet.mffin  prxfcrcim  do&iffimus  Socus  a  &  Vi&oria^  .  Et 

itmt.d.ij.     hoccxprcf»c'innuir  D.  Thoro.  Quxnt  naiuque  an 

mr.rn.yi0i.di  Principes,&  RcCtorcsmulciciiditispoffincdifpen 

poufimt.  Et-  fiuc.  Ectuncludic.quodfic.Qaod&Sotus  b  dc 

tltf.i.iM.tt.  iuft'tia,& lurecriamcxprclse  tcncc .  Nain  licec 

J}.Th./.j.f.  iflj  authorcs  de  Epifcopis  dunuxar  loqiumur, 

i7f  3; ,  ,  idcmdiccndum  crl  dc  Gcuccalsbus  &  Ptouincia- 
*.*•/.  ld>.J*  jrbui  > 

*-J  1-l.mr.i, 

ART  ICVLVS  II. 
Vtrum  Ceneraict  rtligionum  poffiut  trtntfctte 

IMtkWi 


prohibentur  Generales  refigfontim  Prxlat  i,n  e  Pro 
uincialcm  vnius  prouincix  ad  aliam  rransferre 
pofllnr,&  concra.lm6  ne  Guardianum,  &  Priorcm 
vnius  conuentns  ad  aliom  rransferre  valeant:  quia 
murarioncs  funr  omnino  prohibicx  per  locum  a  fi- 
mili ,  &  «iam  qrna  funt  contra  generalcm  confue- 
tudinem,quod  nimirum  fnfficir.vt  fint  omnino  in- 
tet  dictar.vt  exprefse'  dicit  Innocentius  Tcrtins.Ve- 
ru  tamen  cft,quod  generalcs  in  hoc  poiTunt  difpen 
fare.non  enim  ifta  craoslatio,eft  translacio  epifco- 
porum,  ncqae  cranslacio  proaincialium  habcntiu 
iurifdtctioncm  epifcopalem ,  fed  Guardianorum  , 
qni Curatis  animaruro comparantnr.  Im6iara  fo- 
pradicb,  qosc  extendunt  DoSores  ad  Abbates ,  ad 
Abbaces untum  perpecuos puco  ipfos  ea  ampliare, 
non  aurcm  ad  Guardianos,quotd  Praclaciones  non 
pcrpetur.fcd  tcroporalcj  funt. 


ARTICVLVS  III. 


Vtrutn  CeneraJet  y&Trouintiaks  poffirtt 
fubditum  abobcdientiafui 
Cuarditni . 


R 


t  t.t.t^j.4i  f>  Efpondebdteendo,qo6d  foIosSommus  Pon- 
tr,njt»t.  tfi.  «V  nfex  potcft  transferre  Epifcopum  de  vna  ad 
ftif.t.j.  dttf  aham  dicecefim,  vt  mulra  iura  cdccetnut,&  genc- 
fir.  dtltf.  ralis confuertidcrdocet.Doc^ores  d  vero cx tondunt 
d  syluift.v.  haicturaad  tranfliiloniw  AobattiinReguUtturn 
tmmfm.mt.cm  cxemptotnm ,  &  peTConteqocns  adtranllaiionej 


Efpondeo  dicendo,  qa6d  Prarlati  non  potTunr 
eximerefubditu  naiuis  prarljtis.Itacolligut  #y., 
Dodorese  cx  decreco  Grcgonj /Papar,  qoarcPro  f/tm(it  * 
amciales  neqocunc  eximerc  tcligiofum  in  conoen  tl(  L  f*  f/>(g 
taaliquocommorancem  ,  ncomnino  obediatfuo  /»r. 
Goardiano,  6V  Priori.Ncc  gjncrales  polTunc  exime 
raGoardianu.neficfubdttns  Prouinculi,  incnius 
prouiociaexiftiT:  qmanon  folumiuri,  fedrecla: 
rationi,&  confuetudini generalt omntno refragari 
videtur.AtqiteadeofolnsSummus  Pfitifcx  eft ,  qut 
hutufmodi  exempriones  cfnccrepotcft.Hinc  ctiam 
colligo.non  polTegenerales  prxlatos  efficcrc  prx- 
dicatoresgeocrales,&  prsrdicatoresvbique  rcrra- 
rum  ad  libitom  fioc  licentia  ordinariorum  Przla- 
torum  regularium:  qota  hoc  eft  in  erTcctu  cxiinere 
ules  religiofos  a  lunfdiciioneprxlatoruro,  Sc  ideo 
ad  folomPapam  petcincc .  Ec  ficin  noftrareligio- 
ne  hoc  flatuto^  quodam  gencrali  fuit  prohibicum 
particularitct  nl.quod  Concilinm  Tridcntinum  rc  rtrd.Ttlt  ? 
cTteprohiberadobcdicrizobfertiationcm^ieffwfi',  dimrd  txti- 
{cdxcijcguUritfinefuifupnuritlicMuprtdicatio  rikitmmm/. 
mt.vtt  Utttomsy  aut  cmufuts  pu  opcrit  prMxinfubij-  $t.p.j.Cmt. 
ctatftobfccfuioaV.cuins  Trtttati  Vrincipii,*tlvaintr>  Tn.fi/.tjM 
fitatitjjtltomrhunitatlt,  nel alicnut  cuiufcunquc per-  "t-c.+. 
fona  [eu  loci  TvV c  ti  aiiqmd  priuiltgtu  aut  facuitat  ab 
atut  fuperbtt  obtenta fuffragt  .ur.  Quod ji  cotra fctcrit 
tanquam  inobedient  arintriofuperioriipunimjur.  Dc- 
niquefuprapofita  ventas  in  inre  b  &  Dodoribus  htfm.»  m  ,. 
infinuarur,& confirmatur,cum  Monachus no pof-  e> V,.f«i \rtfi 
ficpczfcribereobedientiam  ,  prout  noururiniote  fiittt.  m.j 
l  abAbbate.&cenecGregorius  Loptz;  lice"robc-  syl.  vtr.tmmf. 
diencia,  quar fzculanbus dcbetur  fzpc fxpius prx-  tmmfm.tt. 
fcnbacur.  MaximaenimeftdirTerentiainterobe-  "  fitmr.tr  d 
dientiam  debicam  principibasfecitUribus  ,&  Ec-  AH.dt.rit. 
clefiaft<cis,&eam,qux  debecur  rcgularibus,  protrt  G"t-  ''f.ij. 
notanr  Doctores:JCCaietanus,&  Nauatrus.Veroro  *i*.'4**rts. 
tamen  eft.quod  nonfolumSummusPontirex,  fed  *GU.mtfm 
eiiaroGencraJesordinom  non  pofliintquoadaH- 
qatd  cxtmcrc  fubditom  ab  obcdienria  Prooincialis  **  '* c*'*/*'' 
verbigratia^vrfiinaliquofuerirprxoccnparusde  '  f  '0***-1* 
liciocaufaadipfumgencralem  rcmuratur  ,&fiin  "^•'•"•'f* 
abqiiominifteriofucricoccupatus  abipfomioime  7 
pcriurbctur .  Ex  quo  infenur ,  qu6d  fi  Ptpa  alicui 
rcligiofo  proferTo  m  Indijs  Oriecalibus  quoddam 
yHL  ad  patcejHifpaDiaram 
poffic 


■ 
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poffittranfmigrarc,ibiq;  incorporari  iuita  otdinis 
ftaturaio  aliqua  eiufdcm  ordims  prouincia,  non 
potcft  Prouincialis  ciufdcm  prouincix  ipfum  iam 
iDcorporatum  per  obcdicntiam  compcllcre,  vtad 
eafdcm  parres  Oricntalesfctransferat  cxcofolu  > 
quodibi  profctTioncmecnifTr.Quod  probatur,Na 
ficut  bcncficium  manuale  collatum  monacbo  ad  vi 
ttm.non  poteft  ab  co  remoueri.prour  tradunt  Ioan 
'  A«.c>B».  nesAndreas,«&alij  Dodorcs  .quiadecet  hencfi- 
«■  *-  «aara/ra  cium  princjpis  eiTe  manfurum ,  vt  dicitur  iniure.  b 
"  dt  Adcd.vt  dicar  Archiduconus,c  quod  fi  Papaconfc 

imm  rar  monacho  Prioratum,non  tencbirorrenunciare 
trl         ac*  Pr*ceP,mn  Abbatis :  quia  quantum  ad  hoc  cft 
i'l     d      e*emPtu*  aD  eo.ficur  filius  emaocipatus  a  Patrc,& 
adhocallcgatcapitulum,/iwrw4cAau,dccima  fcx- 
'  Arfbfin  d       Stt*ft'oneprima ,  &  eandcm  opinionem  tenet 
.  iaJifafi  Baldus»  4  o.uem  fequirur  Batbacia.Hutcenim  mo- 
dBmldlntil  nacno  a  Pap»  collata  funt  bcneficiaad  viratrr  ergo 
lmd  j,  „ui„  abillis  deftitui  non  poteft.  Et  iltmliter  in  noftro  ca 
M*wki*cs.tS  'ue't  Theologicc.&iuridiccmoralizandum.fcili- 
4f*m. di  ttmf.  cet,quodcu  diiftus  rcligiofusbcncficio  Papxtrans 
—.tt.fi fif.  '"u$  ><i  dictasHifpaniarum  partes,&  virtute  dicli 
refcripti  fic  in  quada  prouincia  haruin  parriumin 
corporatus.pcr  coofequens  eft  exemptus  ab  obedie 
tia  prouincialium  illitis.quantum  ad  hoc ,  vt  mini- 
roe  poflint  prouincialcs  ipfu/n  compcllere.vt  ad  eaf 
dem  paries  reucnatur  cx  co  folo.quod  in  ill  :s  emi- 
feric  profeulonem .  Uixi  exeo  foium  ,  tfuod ibi  ttni- 
ftrit  profejjhnem ,  ad  dcnotandum,  quod  cx  aJio  ti- 
tulo  ponuntipfum  copellcrc.ficut  compclliit  alios 
rrattcs  in  Hifpanijs  profertbj,  vt  proptcr  conuerfio 
»em  infidelium  ad  alias  partes  fe  conferant ,  ficur 
Pixpofiti  generales  Societatis  Icfu  pofJjni  compcl 
lcre  Societatis  rcligiofos  proptcr  particularc  votu, 
quoad  id  peragcndutn  aftriogontur.Prxlatiaurcrn 
aliarum  rcligionum.vbi  fimile  noneraitrirur  votu, 
dubico.aofuisfubditis  ideis  per  obedientiam in- 


vti  co  remcdio  dcfcnfionis.quofe  ifte  reiigiofus 
grauatus  potcft  dcfendcre ,  prout  in  quarftionedo 
appcllationc dicetur .  Sicur  ego  confului  in  fa&o 
contingcnti  quidain  religiofoordinisiVictidicantiij 
fopradi&o  grauamine  affl  icto ,  quod  rccurrerctsd 
fupcnotem,qui  recurrensapud  ip 
tiam. 


ARTICVLVS  IIII. 

Vtrkm  Ctnerales,&  Trouiutiales  poffint  refli- 
totere  degradatos  ab  ordine  . 


n 


REfpondeodicendo ,  qood  reftitutio  dcgrada- 
torumabordine  Papx  referuatur ,  vt  colli- 
gunt  Do<2orcsi»exdecrcto  lulij  Ptimi.  Prohuiu* 
rciexplicationcaduerte,qu6ddepofitio,fcudegra-  " 
datio  cft  duplcx.Prima  cft  verbalis.aba  folcnnis,&  ***rf-T*M> 
alhialis;  Quar  anicutofcqoentidcclarabuntur.In-  l'&J' 
tcr  quas  cft  maxima  dirTcrcnria.  Nam  quando  qnis 
cft  dcgradatus  tantum  vcrbaltrer,iudcx  laicusnul- 
lam  Inbet  lurifdicttonemin  clericom  ficdegrada- 
rum,nifi  tradatur  ctiam  cnri e  fxculari.  Scd  n  efta- 
c>uaJiterdcgtadatus,poteft  iudex  fcculariseumpu 
nire  abfque  aha  traditiooc  .  £t  hxc  eft  conimunis 
opinio.quamtradicAlctatus  ioprourilltunrererc  #  AUUt  I 
Villakboj.  Hisficconftirotiseftdubluin.deqru  tmmunllt 
drgradatione  lint  iur§  intclligcnda,  quxSummo  «,,,,.„  ,,. 
Ponnfici  rcferuant talcm  reftitutioncro .  Svlucftct  dt,md.v'uui 
p  poft  Paootmitanum,  &communcm  tenet  tfojana  i*#im.  u,(' 
adtualcni  degradationemcllc  Papx  rcfcnur«m,&  »*.?,. 
pcrconffqocsquodcutndegradatu  verbalircr pof  f  Sjl.ijufu 
funtEpifc  p»  difpcafarc.dcquoarticuiofcquenri  M/awts. 
Utiusdxcetur.  . 


dicetur . 

NecdiclumreJigiofam  incorporatnm  inauditil 
poitunt  Prouinciales  cxpeilerea  prouincia ,  in  qua 
cft  incorporattM»vtnecetTatiumilli  fitad  fuamoa- 
tiuam  prouinciam  conuslarc.  Nam  fcnrcntia  Pro- 
uiociaJiscum  fuodefinitorio ,  qoa  ita  determina- 
tut.J^raBOMfmur,  &  excludimus  i  noRra  prouincia  Ve 
trnm  ■rtrbigratMipracipitntef  ei  fub  certu  panis,*t  tn 
fra  tot  dies  ab  btc  djjicdut,&  w  in  [uamftatim  profi- 
(ijcatnr .  Eft  nulla  ipfo  inre,  prout  deteodit  Nauar- 
rus.  e Prioio , quia ntmo  fine  accofatione,  «caJia 
*N»it.li.\.,s,  via,quxeixquipollet,eft  damnandus,  vcclamant 
"'.d,  mfftll,  iura  .  /"Adeo  quidem  vt  fint,  quiputentooofine 
f  "fis.,m,.    magnofundamcnto  id ciTeiarisrururalis,  ckdiui. 
'*"  rriconftituium,iuxtailla,qaxdicanturinAt2ibus 
jfm.fmfn k„  ^  Apoftolorum  de  Paulo ,  &  eios  accufatote ,  Sc  de 
&  'Vd/  a<*u'tcra  aPua  '«annem.  b  Etprxfupponitur,  quad 
-  i*t,4t  jjcjuj  excltfus  oon  fuitdcaliqaa  culpa  accuiatns, 


ARTICVLVS  V. 


6ifadtuscertior,&  vocatusadiudiciam  .  Et  omnis 


relighmtm  poffhtt  retipert 

aii\clig}oneme,celosabta,Cf 
btbau  fpoUutos . 

REfpondcodtcendo ,  in  prima  edirionemepar- 
tcm  nrgatiuam  tcnuiiTc,atquia  aliqui  conrra ' 
rne  ranqijam  quid  nouurr.  docentem,  &  conrra  cor  ' 
renrcm  loqucntcm  infurrexerunt  ad  mcam  opinio 
ncm  Innus  probandam  me  conuertere  decrcui.  Pro 
coius  proburionc  aJlqua  funt  iacicnda  fundamcra. 

Pruri-m  cft.quod  dcgradario  cft  chjplcr,  Prtma 
eft  verbilis,  qtixeft  depoficio  abordinihus,  vel  . 
gra«hbusc^tlcfiafticis  facicndaaproprioE^ifcopo 
alfiftentc  canonico  Epifcoporum  notncro,  prout 
nadit  Panotm.  ^Qtix  degradatio  fcqocntibo*  vcr' 
b's  pit'iiu'ciatut  ab  Epifcopoin  huncmodum.^far  f'4*'-»*"- 
tbor:tate  DciommpotentisTatrisy&  Filij,(^  Spiri-  ^**^ 
tus  Santli ,  &  ho/tra  te  dcgradamus  priuam:s  amnino 


ttutf. 

t  r\H,emh  xi. 

(y  3  fcntencialatacontranoncitatum,velnonlegitime 
*  /«««./  audituni,eftipfoiurcinuila,ctiamfi  fcraturab  Im 
i  tmf.mtnin   peratorc,  iuxtaquandam Clementina .  K  Et ctiam 

f»*i*}M».i.   13  fcratnt  a  Papa.vt  ait  decrctalis  qucdam./  Ex  qoo  vrdine & bcncJtcio,& priuilcgio  cltricali.  Alia  eft  do 

f».«.  jnrartur.quod  prxdictus  prouinctalucum  luoderi  gradarK>actiwlisIiacfole«ois,quxffcfir,namdc- 

k  Clt.  fmtlt-  nitorio  non  potuit  cxpcllcre  diAum  religiofuin  i  ordi  iaftdus-iruiutas  veftthusiacastencns  vas,  ant 

rm.%.t*,ttmm  prooincia,  vc  ficcompcllaturad  fuatn prouinciam  infttumcntum,autornarhei»taroad  fuumordinem 

dtrt  imdic    coouolare.&  ficxpcllac ,  dcbet  ipfuro  ad  priftinum  fpcciaos,  ac  fi  fuo  officio  dcbcret  folennitcr  mini- 

it.t.dttmmf.  ftaturn  refticoete.aquopeteiusprxccpcurofoi;  ex  ftrateadducwutadprxfentiaEpifcopi^auferuBrx 

fjf-  c!ofus.Qood  li  nolucnt,  Pr«latifupetiorestcnctur  turillaoinnia  data  in  otdinatione  incipicndo  »U. 

ipfutnadeosrecurreotema  fufccptograuamincal  vitimo  gradatiro  vfquead  vcftemdataminprirna. 

tcuiarciuxcanotataiDocloribusm  commnnitcr.  tQofura,dcindc  tudetur.vcl  raditur.fit  diorepifco 

m  I.  i.fdtmf  Et  licetio  ordinibusptxfcttim  Mcndicaocibns ,  no  pus^dutboritate  Duomnipotcntis  Tatris,&  f  i/t/,e> 

mtl.mnmtmri»  permittatur  giauato.vri  vcrbo,appeJlarione,qux  fc  Spiritui Sanffi,  &  noUralibi aujerirnus  iMbitum ele~ 

rmb.dt  mfftl.  coiucs ,  &  ahquot  reugiofi  vtuntur,poifunt^«Daco  rKalem,  dcfonmiHi,&  dtgradamnt,  & fpoliamus ,  & 
'  1  txui. 
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tec*moniMr,& beneficio.trprimlepo  cltricali,  Jta 
it.iityatttt.  c_tligitwe_iOte,«<X_rradit  Paoorm.  Degradaiio 
dtr*»-li+.r.  aduaJu  cft  itaquc  ezecurie  degradatioms  verba- 
_•«.._,  5--  l.s,  quiadegradandiua_hiaJircriarnpnus  vcrb_li- 
/•«„  _-,-__  tcr  cft  degradatus.&ad  eam  Epifcoporii 


H3 


dfl.i.  itme  rutnonr-quiatm.ficuraddegradariooemverb» 
e~l  I«n,  ita  rradimr  in  pootificali ,  &  de  ca  agit  Flore- 

fi.ru.i»  pr*.  Secandum  fundamentum,nnllus  przter  Papam 
tr,.).,7,M.  poi,^  reftiruere  iftosdegradatos ,  flcrdepofiros  ab 
Yal  tmtidt*  ordme__tu_Jiter,prc-Kn«aeo^damglo__A-_- 
•l.t.M  «  t.    n,an»erf€Ccpta.  Dizidr^rit^rer«£FiM/«ler,qatad« 

t  S}lvltt\  ,,,  ^lt'-'i{'-'  vct:>ai;rrt  potcit_?ifC-p_r  rc.trtJC.c  ,  vt 


liter  degradaris,vt  patetex  pras fatii  fandamenria; 
fadaaualiter  degradati  ab  Epifcopo  nonpoffuni 
nifincr  Papam  reftirai,  vtdiftutneftin  fecundo 
fundamentoi  ergo acloalifer  depofitiireligionc, 
&eiuspriuilegiispriuati  abaJioquim  iPapanort 
poftunr  reftirat. 

Sed  conrra  hanc  probationemdicet  atiquis ,  dk' 
uerfam  effe  rationem  degradarioms  clericoram  ae> 
eiedionc  monachorom  ab  ordtiie ,-  eVfpoIiatie-ne 
habitu  regularis,  nam  clericus  degt  adatus  non  fo» 
lum  priuatut  habiru,  8c  priuilcgtjs  dericalibns. 
fedetiam fufpcndirarabordiiief_cro,idefticele  -•.  \  • 

 .  ,  . _r — r„  ,  _.  brarione  miffe.at  «ie&ajabordinr.Sr:  fpolitru»  vo 

fccundum  veriorem  opinionem  renetSyloefter .«  A&usnronachatibas.&priuarotfpriuilegiisregula-  .* -n 

Tertium  fundamentnm,  quod  didum  eft  dede-  ribus  non  femper  4  Milfa  pnaarur;  Sc  ideo  non  bc- 
gradatione  refpcdtu  clericoram,moralizadumcft  ncinftttur,epircopusnon  pbteftrcftitucreaiftuu     r '-*<  - 
toeie3ionc,dcpriuatiooe  habitus religioforam Bb  litctdcgradatum.ergonctjaegcnerans.neqaepro   \  s »'  - 
ordine^eftarumonachali.  Quzdam  enim  eie_titf  modalutdectumabordinecattwt^ehabitosi5  »•••>«■■■• 
«ftv«fbalis,aliaver6atoalis;vcrbaliscft,quantto  com  maior.tt  pateMif poena degfadario.qaimeio  '"^  v 
"  itroadararcootrafrarremei)ci«n-  _Hoabordioe.  Athuft  neri(ofoargumcntotefpoft: 
rafpoliandum.feoa-toalirerranc  d-rarguodrarioptwdfa.quareepifopnsnonpo-   »  '  • 
actualiscft.quado publicaturca fen  teft  refti.acrcdegradatamclericum,  non eft.quia 

priuatus  eft  a  miniftcrio  altari*,&  priuilegijs  cleri» 
calibus  fpoJiatus ,  fed  quia  poft dcgradariooem 
dtualcm  iam  tranfitin  aliam  iurtfdictioncm  $  &  fit 
iurifdi_rionisfecularis,quam  iurifdidbonem  adua 
lemnon  poteft  epifcopus  propria  ao_roritatefibt 
▼indicare ,  neque  i  Rege  aufcrre ,  qaz  ratio  zqtio 
militatin  eiedis  ab  ormne,  6c  habttupriaaris,cotn 
pcr  tatem  a&ualem  depofftionem  traofcSt  in  iurif 
di_rionem  ecclefiafticam ,  quam  fibi  prrlari  regtj-  I 


a,_f  ezecutioni  maodatur,eijciendo  ipfum  eie 
_tum  i  religione,  dc  eum  ab  habbu,cV  tonflira  mo- 
nachatijdc  priuilcgijs  regularium  priuando.Et  fi- 
CUtad  degradationcm  verbalem  requiritut,quod 
fiatab  Epifcopoaffiftenrc  canonico  epifcoporum 
aomero,fi  degradandus  eft  in  facris.Nam  vltra  M« 
tro»olitanumdoodecim,fi  degradaoduseftEpifco 
pos,  vd  fez  fi  eft  presbytcr  vltra  proprium  Eprfco- 


pum,vel  tres.fi  eft  diaconas  v«l  fabdiaconus,  vt  in 
d  t.dtfrait.  f*cri_Caoooibu«dd_terminarar,fi  vcrAnoneftin  larcs  propria  •u&orirate  vedtcare  ramimepofsuc, 
/_/«/}.f.7.  (acrispoteftfieriiproprioBpifcopofinealiorum  -Cinhacrafioncdcbetfigetepedemr 


cpifcoporum  prcfcnria,  prootlat.  tradit  Panormi 
•  f*m.  *»ifm.  nmus :  e  ita  etiam  ad  eiedionem  i  rdigione  verba 
lem  fecundumqoatitatoro  religiofieijciendi  con- 
greganmr  cum  fuperiori  ez  ftnioribas  tk  Dodori- 
bus  fratres  in  cauwregalariam  verfati,vt  de  caufa 
cognofcant,c.  ipfum  fcligiofumeijcicndum  ab  or- 
dinej  &  habitu  pnuandum  iudicent  tuzra  ca,  quat 
//■/.f .jo_k  mrra  hoc  tomo/laee  dicemug.£t  Oeut  in  degtada- 
tf.  rione, &drpo_tiooeacVaali  raditUT  tonfura  clcri- 

eorara  dcgradandorum,  &  ipfi  veftibus  facris  fpo- 
|jantur,_f  pcrdunt  dignitatem,_c  rocum.quem  an- 


temtutarivclir.Qur ratiocx  tertio 


i  uoicctos  eite  poteitart  eccienatticx,cai  iam  quzn- 
ta  eft  circa  eos  iat  ifdi_tio  in  vct  oque  fbro  ad  ligaru 
dum,&  foluendum  cos,taoqua  fi  effent  quoad  hoc 
mcreclcrici  fcculatcs,i  quoiudicio  ecclcfiaftic» 
non  pofTunt  przUri  tegnlarespropriaaudtoritato 
rollerehociasquzfiruui,iili  au&oritate  Apoftoli- 
ca  ad  hoc  fint  muniri,  cum  par  in  parem  poteftatem 
non  habcatipt-prerquam  rationem,vtreur,tn  po> 
nitentiatia  fult  ventilat  im ,  vrram  etfet  neceiTarut, 


te  degtadatioocm  babebant,_c  ita iurifdidtioni  fj-  eos  eie_tos  ireriim  proritcn ,  fi  td  fuam  rehgionem 


culan  traduntur .  Itaenam  in  eieotione  ab  ordine 
regutari  cum  depofitione  aduati  habitus  raditur 
toorara  roonacha lis,  Sc  regulares  eieOi  fuo  habira 
fpoIianror,&  vcftibus  fcculatibus  fuoftarai  conue 
nientibus  induumur ,  &  prioantur  omni  priaile- 
gio  regulari.llcutdegradati  prioanrarpnailegio 
eleric_li,_c6ca_rualitereic_ti  coro  priuationeha. 
birasrcmanenttnobedientia  Epifcopi  originis ,  vr 
$  N*m.ntm*.  prob*tNaoarra^opc^«e_»i,ait  Naaarrus^aM 
*.  d*T*x.mm\  frdttrvitd  boncflaten  patefotuni fuum  ilotmm  Epi- 
s*.t*.  fc°f°*  &  Petant  *b  eo,  qmd  *eOeat  fe  facert fttmtdum 
trdinem  clettcalem ,  fccmtdnm  qnem  eitenentkr  obt- 
iirt  obedienti*  t>oto  foitnni .  V  nde  fcqui  tur ,  qudd 
«oipfo.quod  aliqui  funt  ciecri  i  religiooecum  fpo- 
liarionc  habitut  monachalis,  licet  rcmancant  mo- 
nachi  quoad  obfcruaotiam  mumvototum  cfTen- 
rialiuro,  funttameninterclericoscomputandi  re- 


vetlent  reoerti  pronr  ref-rr  N»'»»1"ru*  »'  djcrm  ,  »  NtA.j.rtf. 
Qnin  etitm forte  foffet  adiijnonpjfc  eos  r*dirs  j4  JuH  tid*  r*t.t*p. 
ordinentfiu  ytfinenona profeffivne  ncyerentur ,  falte  *t*»f\. 
adcmntecum<&gradumjn<iu6ante)t<itcmiamer3i.    ,  , 
QnodtamenqmoltomrotcwrttinpdnitenuarioMtut  t 
afprvbo  nctue  reproboilxc  Nauar.Cuius  vetba i\»t 
ad  enm  lotum>tir  ir___m.Sunt  hoc  modo  intelligeo 
da.fcilicet,  vt ad priuilcgia  mooachacus  fruertda 
admittanrur;ficutanceeic_tionem  ftuebanfur.In 
quotempbre  nequcconueniri,nequccotTigiiiudi  »v  «••*••  v  -• 
ceecclenafticoporctant.  „r  . 

Sedcontrafupradi_tamrationem,inqua«gop« 
demfigendum elfedico, abaliquibu^fic  arguimr, 
quod  clericus  fecularis  fubiedttJJ  Epifbbpo  aufcrt 
iurifd»_rionem  ab  ipfo  epifcopo  famedo  habitum, 
eV  profitendo  in  «Jiqua  religione  approbara ,  cV  fl- 
militer  ifti  eiecti  prppria  aodcoritatepotTunt  ab  E- 


n*  a . 
,  r. 


fpe_toiurlic)i_tiooisdcbit;£pifcopo,ptoutczptef-  pifcopoiurifili_tioriero,quam habct,aufcrrc,reuef  * 

HNamJH.*.  tcceneiNauarrut.-  :  rendoadfotmnartuamreligionem.cVproptiaaa» 

tifi.ri.dtrtj.    Ezhif  fondam«ntisprziac>iscolligo,nonpofle  ftot itate pofTant  ab  eorom  ptzlato  generali  »  aut 

tffU.ti.  f*.  prxlatos  ruperiotes  telieioanm  femcl  r>nnirnt_k  orouinciali  recini. 


.»»/>: 

a-s. 


sprzia-tiscolligo,  non  pofie  ftoritatepoffunt  ah 

.eligionomfemclczpulfosab  prouinciali recipi. 

ipfis  a  religione.fchabituregulari.cV  priuilcgiis  re  Refpondco ,  quod  clericus  fccipiens  nouitianK 

gulatibus  pcrpetuo  priaatos  ad  religisnem  eani  habitum  inaliqua  rcligionc  apptobata  ,  cum  prU 

d«m  itcruro  admittctc  fincauctoritatc  Apoftolica.  mum  illod  recipit»  tk profitetor , fubijciroriurirdi- 

Qgodprimo pr-batur,nameie_tii religionepri-  Ctioniprzlatotumilliusmonaftcrij.inqao profiro 

uatiperpctuo  h-bitu  monachali,  eVpriuilegiisrc-  tot»_caufcmirabEpifcopo,fcdhocau_toritateA- 

iau«Ud_u_cpe„usl_ta_ru_.  poftoUca,_{  nonpxoptUaudorrtawfir.-tficaui 
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Qutfliones  ReguLtres  TEmanuelis  RoJerici . 


ihoritart  Aportoli"a  fubijcirartrreuocabilitcr  ipfis 
prxlatu;  Suromus  cnim  Pontifex  Regulam  rcligio 
pii  i p probms  conccdit,vtomncs  c  mundo  fugicn- 
teshabilcsad  profitendum  fubcius mgofubmitti 
poflintrdV  alteri  iurifdi&ioni  fe  cnancipare ,  qui  e- 
nim  concedit  aliquid.vkietur  conccdere  omnia  ad 
id  confequendunY.ueceffaria ,  quid  enim  prodcftct 
regulam  approbare ,  nifi  fimul  cucn  regul*  appro- 
batione  liccotia ad  rccipiendum  nouiuos  conccffla 
cenfcretur.itn.r.L,  r. 

Secundo  probatur  noftra  fententia  ab  Archidia- 
CO0O4  io  h«nc  raodum ,  oam  fcnrentix  denniiiu_e 
d*rx  pcr  eundcm  iodicem  nihil  addi  poteft,  aut  mi 
nui  vel  mutari.vcl  reuocari,vt  ia  quadsi  lcgco  pro- 
bacur.&  hoc  nequea  iudicc  delcgato,quia  fun&us 
^ft  officio  fup-iuxu  quand  am  dccrctalcm ,  c  ncque 
ahord|nario,vt  inalijs  dcctetalibusd  dcfinirar.Vn 
dercljgionuio  .fupcfiorcs  rciigiofos  prardicias  eijr. 
qeriies.pct  fcntcatiamdefininuam,  quxtranfimt 
iajremiudxcatam,  non  poiTuot  inipliu*  fuarnfcmc 
»».  tuBJtcuoctte.riequccuT.  pr_rdii_hsidjfp*nraie,pr-t 
fcitiro  fiipfi  »(T\cianrur ;  hac  pjna  pfporce  gr»iii(Tr.i 
tpa  deli&a,fuper  quoiuittprmatrpr»vbg%&:  in.iabi; 
litatioqibus  non  poffunr  cpi.cof  t  difpcnfarc.vt  uj, 
iDD.imt.mt  duntComcnunifcrDc(ftorC5,e&:genffra!cs, pro- 
fi  ilmt.ixtrm  uinciales  erg-jfups  ful>dtio>  non  habent  nuicuin 
diutdit.        auctoriratcin,quani  cpifcopi  fitpw  fnos  dtcccfanos 


-•» 


s  \reUd,  ht 
d,  c  idlt. 
*  /  amdim.f. 
dtmrUt. 
1 em.  in  littrii 
d,  ifjit.dt  lif. 
d  t  tum  imtrr 
d,  ftut.  &  n 
iuj.  tmftum 


tii. 


Beftnecoiluftone  latas.Hxc  Nauarrus.  Qood  ipfum  m  H**  t+-9- 
aiibircpctij'.«Ncc«pfcmer vir  dootirtimus poruit  uufU.isttAm 
cootrarium  alfirmare.ciim  dicat.quod  decli  defini  ngmi.tu^.s. 
tiue.perfcntcntiaru.ooa  teaeDtunseqairere^neqae 
rogare  fupetiores,»t  ipfos  rccipianr,  quiaair^d  nal 
lo  tuteptxcipiter.atindi&adecictali  in  fioeprx-  1 
ripittu  ciccli»d^Mqot^tio,aexogario,crgoo«. 
cetfariofecundumcurodcbetiDtelligi  deeiectisin 
iufte . 

Prxterea  quii  voquam  audiuitio  refigionibuj 
teneti  prxlatt»  reqoirere  annuatiro  huiufmodi 
eicctosocadducete  adfoa  rnonaneria.ck  c wprxfta 
icaliroenta  i  Arinprxfatadecrerali  hxccxpreff» 
Ulis  ptoecipiuritur.  Ergoipfa.dcio-ufte,dcooa  nte 
ci4&(s  videtuTncceflarioaccipienda. 
;,  Veium  licrrharc  folucio  Nauarrrfecnadumieia» 
da<3rinam  vidcaiur  necciTario  teoenda:ego  tamen. 
ci  tmllotenus  poflum  acqniefcere;  Cam  decreraiisa 
pr-rdi&aloquatut  dc  cicerrsgenrraiucr,  Srgener» 
Iter  iuxia  rcgultm  iuris  dcbcat  mtclligi,  •ifi  pcr a» 
liaro  lccctp  rcfttingatur,  vnde  paft  aaultam  laboro 
(atis  ipwdatus  confidcrando  faoftorum  patru  Ca« 
nopcs-cV  Pontificam  decietalcs  de  huiulinodt  eie- 
dis  vctba  tacicntcj  «nucni  quod-rempore  Innocer» 
uj  Jll.Honoti)  IH  ^Gtcgonj  IX.vtcseptamcoa 
fiatdccrefisquxda  ir>  religionibus  monachalibj» 
ConluctudomolcueratapprobaiainquodamCon- 

_   •:  .        -         l    .  .    .'  1 ...  k . ! .  _ 


pnuilegu  cooc 

ueniocooceflarn  priuilegium,  tanni  cnimi^ticnio 
priuilcgia.quilniscriininofos,  6c  rcbeHcc  pcifitrn  1 
religionccijcere  vfquead  priuationctr.  habitus,  dc 
quibus  inftadiccmus,  nulliim  tamcn  rcpi  rio.qito 
pofliot  eos,  fi  vclint ,  rcftitucie  ,pronr  mtt a  la-rts 
cxplicibitur,fed  vt  hxc  fcntcnua  ptobabili  u  ap- 


parcar.opott«a 
dtte.  |  j  ;  c.-ei . 

_.  .  -  r.... 
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iinconciattum  tofpon» 

. .  tr 


fHttJUr.J. 
tt.fil  ti,M 
rtg.ttmjii.i^. 

I  tm.  Itgmtm. 

*4.*.M.  &  |. 
tvnjidrrrmui, 
i»Amtkf.th 
mf.tTftmttf. 
ttllm.f 


quoad  huc  eifciaitm,  n  fi  aJiquid  amplms  ipfis  pcr    ciliOMgcnerali.vtcaminfolcntes^&.incorngibile»  nnp.  **f 
'  ilegia  coocedatur.  F.t  citca.hoc nullum iplls  in.  fratres  i  prilatis  inocnicbantut.conuiaos  de  cn.  r»  nlifm** 

niinca  monafteriocumhabituerpcMcbant.Quod  tmmeflmtt  dt 
czquadamdecrctalio  loooceottj  llf.coiliguur  in,  Bmt.tmmmmt*. 
qua  prxcipitur  ,  vt  frgtcr propTtetarimj mHt eme/rda  *W,  ![H^mm 
tut  tc%uUti  mcdo  dt  nmajitrio  txpellatmr,  mtx  mipis.  ^^^TT' 
tur  vtttriut «//  f4*ileat  ftcwuium  mwiaHicam  diftt  **  *  ' 
p//n^w.H«cindicradccrcfah,fcddicrsyVndecoU  A  , •_• 
ligis,quod  hiccicCKiseum  habitu  rcgulari  cxpcile 
batur  a  monaftcrio  i  Rcfpondco  quod  hoc  colltgo 
priroocxi!lis  verhi s^mocfo  rc^»/_i«,fccundoexill«_i 
ejc  Monafterit)  uor^tMr » dc  noo  addic  ab  habiio  re-. 
galAcipriuctur.dcpriuUegijs  nrgularibtucarear. 
.7Et  fic  pcrluftcet  cunofua  iora  commuotacaoo- 
tuca  de  cieiAis  verba  facteotia ,  Sc  nihil  aliud  ioue? 
nipt  in cisde  pttuatis  habitu,  Sc  priuilegij  regulari- 
ba^fcd  tamuajde  monafterio  eiedis,  qaia  fi  ptardi 
dadccrccalismcapituio^fioali  loqucraur  de ei«  ftaffimMn 
ciisab  otdtno^&pnoaiisabhabicu.cum  prarlatisre , 
guiaubns  ad  e./cjpndum  cos  aiidot icas  clara  &  pa 
leosiu  ca  coctdatar  fruftr»  eaoal  fcde  Apoftolica 
puuiJcgiks  pattlvularibtn  itnpctratcnt,conc!uden- 
dum  cft  crgo^prxfacain  decrctalem  Hc  alias  fimilcs 
uniu.n  prxUti-.concefOffe,vcpoffint  fratrcsdclin- 
qucntcs  ab  otdine  cV  mooafterio  etjcere  non 
handoeos  liabxu  rrgdan.  Qui  cumhabicucrgu- 
lawi  tetcncoiocedcnica  etfeot  rdigioni  poiiii  tn  fca 
dalqm;  Partc»drdimim  fuam  fanibcatem  fuppli-r 
Catunc ,  vt,  cos  pofient  oon  K>l__rt*ijccre  ab  ordi- 
ncfcd  euatn  ab  habitupriuare.Et  ficAlcxadex  VI, 


■    ;  '_,♦» 


PRimo  contra  rupradi<2am  fcntetiam  argnitnc« 
cieAi ,  dequibutloquimurtcocnturrogatcdc 
tequirere  fupenorcs ,  vt  eos  velip.  iffipcre ,  qu64 
prcfupponic  io  ipfisfupcriotibus  «defic  au^orictv 
tcm  ad  eos  recipriendos,aliisfTuftranca cflet  e«ry_ 
tequifitio,& rogatio  .  Huic  argumetitorefpondc-, 
turccrm  NaaatrO)/qu6d  di£ti  eie&i  perfcnicuan^ 
dcfinitiuam  cum  caufar  Cognitionc  Utam  nonte- 
Oentur  rcquircre ,  oeque  roearc  fapef iorcs ,  vt  cbc 
vclint  tecipercquja  id  nullo lure cauctur, Sc  ita  no! 
eft  a(ferendum,argumcntocorum  qux.in  iure^  rjo 
tancar,  tum  quia  fcntcntia perjiapfum  dcccm  disiu 
ttanfiuit  in  rem  iudicatara,  vf  eft  notum  in  mre ,  b, 
8c  contra  rem  iudicatam  nulla  patcium  audimr  pcc 


viam  iufticix,  cum  res  iudicaca  pxo  teriucc  babea 
TZuk Mit  tur,vtctiamin  iureidcfinicur  .  ■■,  conccfTu  faculiat^w  gcncralibus  ordiois  Miooriu 

Secondoargoitur.ex  quadamdecretali.KibitJ.;  vipcr  femetipfoaduncax-tt ,  & prouiocialtbus , vt 

cum.confeafu m«tori«panisCapituIt  ptouincialis; 


,*mfit  Rtm»  ?06bwHfmodifugiuuos,yHltietTps.M 
m*  ttdjit.  9$rimrtos  exionununitent,  dontt  ad  fmanjdatum  ipfori. 
,  tmjtum  Str.  pumititer reuertitur.  Pci  quamdecreialcm  vtdctuc 
rtlji  [mM.t*  prielatis  rcgulanbus  conccfTa  f#cukas  ad  ho$  eie^ 
ttm.l.riiiudi  Qtot  recipi«odos,(i  ipfi  velint  reucrti,  cum  ipfi  pi«i 
tmt.fjt  ng.  lati  eot  compellere  poflint .  Hoc  atgqmciKumxft 
tmr.  roagnum ,  6c  ita  torfit  animum  Nauatti  /ccnentw, 

Xtfi.dtrtg.  qaod  non  poffint  compclii,  vt  io  harc  prorumpac 
Uf.S-  vcrbi  ad  didlam  dcctctalem  refpondcndo  dicens . 
/  Hmmm.imt.  ^tdpmsLflnm cip;tul*m*Uini*TH,  dercrnlaributf^ 
,.mm,ntjft  Tationempro  eo  addufiam  refpojidcn  fofletiinttUigen 
djcfedicitaiswmllc-pciinordirulCautpercoUkfio. 
M.rHf^mndttititim-.ptyfcmtuiiu  rutr&  rt; 


i 


iml.m.tf. 


fcatresdidiotJinij.quu-  incorngibiJes  rcpcrennt 
babitu  fpoliatc  valeaor,^:  ab  ordiocetjcere ,  prout 
Jaciusinraonumentis  q ordmiscontinctur.Et  Pius 
Qiiintus  pro  ordine  f_m<2i  Htetooycni  concelTicck 
indulfit , vt  incotf igfbilts  r.lrgisfos  poftiot  corura 
Aipcriorcs  in  Capi  t  u  I  o  gcnerali ,  atu  prioaco  ad  tti- 
rcmet  perpetuo ,  vel  td  cempuscondemnarc,nec 
oon  cooccflit  facuitarem  excrahoodupfam  hibVr 
tam^caufcrcndi  pcr  fe,  vcipcr  fuos  miniftroa,  Tt 
plcniusinCompeodiorpriHilcgiorum  diaiordi-  rCtmf.prim. 
nisconcinccur.  w  tit.tindfmuri 

QuedJtutemprcdiAaiauUBon  concefTerit  %,t.*.9s- 
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pbflinr  habira  fpoliari .  Infuper  probatut.nam eie-  nari  cum  literis ,  vr ftatim recipijtur, & in  regulari 

aimodo&habimpriuatilicettrtavotaeflcntialia  difciplma  mtra  clauftra  fub  obcdicntia  prxlatoni 

feruare  tencantur,  non  tamcn  rcligioli  nuncupan-  regulariu.n  ccmimorctur.Qjx  tam  probara  confiie 

tiu.necfunrfabol^dienttaprxlatorainregulariu,  tudodatiurifdiclionem  P«*lati$,harimtrc!ieionir, 

*t  parcrex  diftiMt  in  ditto  Capitulo  a  final.  c.ctti  vtin  hoc  cafu  poifint  difpefarc  recpxndo  propria 

xeligiofi  vocantur.vt  patet  ex  etus  vcrb.s  ibuT^cre-  aathoritatc  cieaos  finc  co,quod  ad  fedcm  Apoito- 

Ugiofi.Et  prxlati  renentut  eos  tanqnam  foos  fobdi:  |,Cam  recurrarut  jCum  confuctudo  lcgitime  prcfcri 

tos  an»uaum  rcqu.rcrr^  pol^eotcxcommun.  ^  VIni  prim|f glJ  ,  &  |egls  hibw  ,vf5d|Cltur^ 

re    preferum  quia  hrc cft  confuctudo  lmmemo 


care.vr  caftigatio  dct  intelie&um,&  ad  fua  mona- 
ftetia  conucrfi  ad  pccnitcotiam  conuertantut:  crgo 
fa  eoCapirulo  tinal,  minime  credendum  eft  agi  de 
eie&is,&  habito  fpoliaris  fub  .urifdicl.onc  Epifco 
porum  tanquam  fccularcs  clcricis  commora:ibus , 
feddceiectis  habitu  rctcnto  fubiurifdidionc,  & 

obedicutia  prxlatorum  regulatium  extra  clauftra  iuxtaoueodam  texrum,  quem  ad  hoc  fingularera 
dcgctibus.qui eos  «communicar^tV virga  fcrrea,  dicjt  hJa0arrus.  Adco  qndd  hxc iurifdiain  confue- 


rialisin  prxfatis  rcligionibus,  vt  cgo  tb  cifdcm  vi- 
risgrauiflimis  accepi ,  &qui  probar  illam ,  probat 
haberctitulum,vtdicituriniurc.  i  Er  vnusactus 
fortituscffc3um  habcns  caufam  fucccffiuam  mul- 
totcmporc  continuatus  fa  ' 


aiC!  rcm  couiucta' 


V 

tudmc  quxfita  i  prxlatis  prxfatarum  u  figionu  cft 
ordinana.quia iut  ifdi(2io  quocunq;  uirc  lufto  qux 
fitaeft  propncordinana.qniagcnus  prxdicarurde 
quahbet  c.us  fpecie ,  vt  a,r  Baldus/ab  omnibusrc- 
ceptus.  Vndcpatrcsharumrel.g.onum.qu.bushu 
ircrcn  iufmodirccept,oconfuctudinecftquxfita,po(Tur.t 
tur.&cogereturad  monaftenum rcucrti.cuiusde-  earaaliisdeteMre  Pr»t,,;  i  -----  ™" 

Hebireligiojittetlt  autfugttuucum  babitu  >agantls  pfit.oc  lunfd.clioncm  qtixfiiur,  videant.quomodo 

inreceptioncdicrorum  eiecloruiti  fehabeant.cum 
ipfos  cos  ptoprta  au&onrare  in  punfto  iuris  non 
po. .  taD<lu»m  vcros  monachos  corum  iu 


xegcre  poterant.qua  pcena  tunc  afficiebantur .  Ex 
quacumpoftea  cxperlentia  mag.ftta  fumerentoc 
cafionern  non  emendandi  vitam,&  mutandi  in  rae 
]ias,fcd  vagandi  &  fcandalizandi ,  idco  Gregorius 
lX.in  didto  Capitolo  finali  crdinauit.vt  annuatim 
bi  eiecti  a  ptaclatis  rcgulanbus  folicire  rcquircren 


CC.fia.it  (IX. 

futtud. 

i  t.hic  imt  f . 
iuBui  «f»a, 
<f.  it  «f w*  , 
fU».  &  tftiu. 
tt.tuit  btu* 
fi.it  pttk.l.t. 
NsM.li.jcff, 
ti.fuct.  ui  iu- 
ttft.ttufi.4ij» 
fin.  iu  1  .tiit. 
fBati.tul.i. 
C.itiurian- 
uul. 


eurranty  ejr  fangnis  eorum  i  prttiatorum  manibm  re- 
tjutratur.  Et  hunc  exitbmo  cflcgermanum  prxtatx 
dccrctaiis  fenfum.quem  nenic, qucm  viderim,  t  uir 
■flecotus,non  attendentes,ncq;  conliderantes  uia- 
ximum  difcrimen ,  quod  inrer  eiedlioncm  ab  otdi- 
i)e,&monaftcr.o,&  prioationcm  ab  habttn  vcrfa- 
tur. Exqu.basduonotab.hainfcruntur  .  Primum 
eft ,  quod  cum  ptzlati  regularcs  pcr  facrosCano- 
nes  in  cotpore  iutis  infertos  noo  polfent  incorrit>i- 
biles  habitu  rcgulari  priuare,  fed  tantum  cos  a  rc- 
Jigionecijcerc,  fnir  ncccifarium  a  fcdc  Apeftohca 
facultatcm  impctrare ,  vt  cos  etiam  habitu  rcgula- 
ri  &  prioilegtui  regularibos  poflenr  priuare  ficat  de 
ta«ao  impctraucrunt ,  proot  in  fuperionbus  di- 
ccum  eft . 

Infcrtur  fecunrlo, qudd  cum  pcena  cicclionis ab 
ordine  pofira  in  iure  comuni  fir  n.ulto  minor  quam 
Ooeba  ciectionis  ab  ordinc  cum  habitus  ptiuatione, 


rtfdic^ioni  fubicdlos  putem  vcriorcm,  quam ,  vt  in 
puncto  iuns  vcram  amplcxati  funt  vm  Docliflimi 
m  hac  vnrucrfitatc  Salmanticenfi,  quotum  vnus 
racis  rat.onibus  conuiftus riimauir ,  cos poffc rcci- 
pt ,  fcd  dsbcrc  ircrom  profitcn,  vr  pr.Tlan  tegulari. 
bos  iurc  po(Iu,t  fub,,.-,,  &  corum  iurifdidtiom  lrt  e. 
uocabilucr  lubmuti. 

ARTICVLVS  VI. 

Vtnm  VrMsti  regulares  pofftnt  deferere  mo- 
m/ieru*d,(icat*. 

Efpondco  diceado,  quod  prohibentur  prxlati 


R 


tcligionum  Mcndicantium  monaftcna  dcfete 
i.iiiuiOfVcl  dc  vno  m  alium  locum  prcdida  mo 
quac  modo  reheiofis  incorrigibihb.  imponi.ur  pcr  nartetia  rtansfcuc ,  vt  colligunr  DoCrorcs/  cx  iure 
pnuilcgiaApoftolica,nondebeotmodociiciabor  Canonico,  quiaid  non  Itcct  (ineliccntia  |'apx,&: 


it.tm  ui  mt- 
mjlmni,  i* 


dinccum  priuatione  habinis  proptcrdclicla ,  qux 
perdiclas  dccrcralcs  antiqtiitus  ab  ordine  cijcie- 
bantur,  vndeconfcquentcr  fcquitut,quod  hcetin 
q^uadamdecretalitprxcipramr  expelh  amonafte- 
no  monachtis  depcccato  proprieratisconuidus,& 
nonemendatus  ;  modo  tamen  ptoptcr  huiufmodi 
peccatum,  minitne  dcbct  cxprlli,  &  habitu  pnuati, 
cum  poena  expulfionis  ab  ord jnc  annquitus  multo 
minor  fucrit  quim  pccna  expulfionis, dc  qua  inodo 
vtinaur.  Quoddcbcnt  iudicts  tcgulartsmaximead 
uertcrc,  ncpxarcipitantur  fe  gerantiatam  gtaui  pc; 
na imponenda  dicentcs fe uiuquurum  Canonum 
vcftigijsadhxtcrc.Hxcm.hi  yidentur  ncccfTariu  te 
ncndaartcntoiarcccnimunt,  fecundum  tjuod  fe- 
clufo  pnuiJcgio.aut  cofucrudincdcbent  iudiccs  n> 

gulares fuas caufas dcciderc,Dixi,/ft/*/b mmltgi*    1  mn Iocoig"  Ni ^oui dlcuuVmiurc^Bon.fa 
.TnSr^  Vm.mcnu,tit,bUs,&n6mcnd,an„b.pich,bu1t. 


--  l'apx ,  v. 

ett  lata  cxcommumcatio  contra  oppolirum  facicn 
rcs.Verum  eft  ramen  quod  Smut  tf.concejfit  Cene- 
rait  fratrum  Miuorum  obferuaaiia  ticcntiam.&facul 
tattm ,  ta  iota .  qux  fratnbus  Jms  minus  commoda  effc 
togii<Mcrtnt,dinuttendi  in  mambus  ordinariorum  luio- 
tuut  ^&UU  Utitc  defirendt,  prout  vifum  fuerit  expedi. 
re  fupraquoietujhem  Gatcralis  confcieatiamonerat. 
tt  hoc  vutwt  non  obHante  lonftitutione  Bontfacu  Ocla 
utpobtbentis  locajcmet  receptadefcrcre.ej-alur*<tpo 
JtOhcis  conjtttutiombus  .cdteruitjuc  contrarijs  quibuf. 
cmiquc.  Ita  habctur  in  Jibro  Moi.uincia  h  oidmum. 
Vbi  iiota,q>  prouincia  rcta.nec  Prouincialcs  hibcr 
tacultate  acfcredi  pdiclaioca  fioc  licctia  miniftri 
gcncrahs .  Nota  et,c|,  no  poflunt  dcfetcre  ipfa  loca 
abioJutc  patres  lupiadtcci,ni(i  ,n  manib.  ordinatio 


t  Syl.v  tafut 
t*f.t.&  v.tx 

tlTH.  t.  %.tt . 

Cjtt  rilit.il- 
mib.tjtumtx 
11  ii  txttf. 
frtUt.  tii.6. 


tcr  contratium  pracricatur.vt  i  vins  grauilfi.v.is  ha 
romfacrarum  rctigiooum  acccpidiccnt  bus.quod 
fialiquishorum  eicctoru  ad  corconucrfusad  rcli- 
gionem  vult  rcuertcre.prxlari  generaics  ipftiiu  ptx 
cipiuot  rccipi ,  fineco  quod  ad  fcdcm  Apoftolicam 
rccurrat,imo  fi  pcr  viam  finiplicisquerclx  tahs  cie* 


f.*T-&'ui. 

f.ljt.  CIMlf. 

J9t- 

i  t.tS  tx  n  it 
txtiff.ttt.Ut. 
i,i.(. 


ARTICVLVS  VII. 

Vtrum  Trtelatiregulares  pofjint  difpenfarein  «- 
rt  commum  erigendo  monafietiajine 
autltQtiiatcTaptt. 


cius  ad  tpfam  recurnt,folcr ab  illurtriffitn.s domt-    n  Efpondeo  dicendo,  quod  prxlati  rcligionum 
nuCardinaiibostanquaminiuruin  pafluspajroci-   X\noiipoflunt  ciigcrc  coi.ucntumaliqucmfine 
Quxlt.reg.tom.i.  N  auiho- 
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i*ftS         Qu&ftiones  ReguUresT.EmantulisRodericil 


auchorirate  fpcciali  Aooftolica ,  vtconftarcxqua^ 

•  t.tMtxuf.  dam  decrccali.  «BoniracijOdcaui.&Grcgorij  No- 
r*i.tt.s.  ni  b  io  Concilio  Lugdunenfi  .  Dc  qua  re  oruur 
/  <  vnnMrt  dulmim,anprxtcraathorirateroPapx,fit  ncceffa- 
' JjtuU.e.  riaadnouiconuentusere&ionemlicencia  Epifco- 

pi  dicccefani.  Refpondetur  affumaciue,vt  cxprefseV 
'  ■it/.tjMn  craditor  in  Concilio  Tridentino.  c  Inqaodicitur, 
C*i.t.j.$ufi».  quod pmitia  toca non  erigantur  ftne  Ucentia  Epifopi, 
iu  auiu  ioco  erigcMda  funt,  &  poft  prxdictum  dccre- 
tumdubitatutn  eft.anfufficiatliccntiaEpifcopi  ad 
nouam  conuentus  conftitutionem,  an  fimul  fit  nc- 
ccflarios  confenfus  Papx, Cui  dubio refponfum cft 
per  illuftnflltnos  Cardinales  facri  Concili)Tridcn- 
tini  interpretes.inhuocmodum:  Monacbi  non  pof 
funt  edtfiQsit  monatTcrta  in  parocbiajn  tjua  ca  nbba- 
bentftne  cognitionc,&  Ucentia  Tapa.  Hxc  dcclara- 
tio  cltmatimi iundica,quiaConcilium  Tndenci- 
num  tn  przdido  decretonon  abrogauit  difpofirio 
ncmiuriscommuois  ,  fccuodum  quam  rcquiritur 
Summi  Pontificis  facultas.Sed  tantum  de  nouoin- 
duxit ,  vr  fimulcum  liccnria  papzconcurrac  etiam 
faoilras  Epifcopi;  qux  nimirum  fcmpet  erit  necef- 
faria.nifi  Papa  aliuddifponat.Sicucdifpofuitlulius 
Sccundus.  Concedensfratrmus  Minoribus  .quodftd 
Trincipe.Duce,  Marcbione,aut  Comitt,>t  aliquam  do- 
mttm  diSt  ordims  ttdihttt  requifiti  fuennt,doroum  im- 
iufrnodtprovfu ,  &bamtauoneperpetuafrairum  dicti 
Urdimi  regutaris  obferuantid  conflruerc  ,  &  adtftcare, 
aciocum  pn  buiufmodi  inSiruSumc  rectperc  pojfi.tf,et 
4  lu  i.impr.  valeantAt* habetur  in  libroMonumenta ordmu  -d 
f     &i**.  Et  idcm  Iuliusll.  approbauit  conceffionem  iftam, 
f  1 16.  tuutf.  Supplendos  aliquos  drfcSut^qui  in  eius  rtUtione  inter 
*Mt.  uintrant.  ^icfoluit  &  detreurtyqnbi  Uterttptaditl*t 

■»attant,&  ptMdiOis  fiatribus Jnjragcntur.honobflaM  . 
te  coniUtMtioae  Bouifacij  OQaMi  in  contrartum  factcn- 
ti,&c*tcris  contratift  quibuftunque .  Ita  habetur  in 
1 1»  i. imp.fi.  eodcm  libro  Monumcn.ordinum, «  &  in  Supplcm. 
,  m  .  tit .  it  s .  id  ipfum  coocefferunt  Vrbanus/1  V.flc  Sixtus  <  I V. 
- f»tf.f*.  id  etum conccflit Carmelitis.  Et  lulius ll.conceflic 

-  ttmt  ttt.  fratribus  Ordinis  Minorum  ampliffimam  coceflio- 

•  vri.iv.tu  nem,qazhabcrur  in  Supplemenr.  Hxcconccffio 
.  ^  ffii.tr.  luli;  H.rcuocaia  cft  pcrConcil.Tridcnt.  Nam  p«ft 

-  ii  i.ftt.  prxdi&um  decrctum  vltraprzdi&um  pnuilegtuta 
.  r<;t?c;it.  fcqnKiturabfque  dnbio  liccnria,  &  facultas  Bpifco 
.<  •xxt.iy.iM  pi.vt.longa  confuetudodedarauit.  Ncquc  luntau- 
<  ■>  "t  >        dicidi  autumantes,pr£dic~tamdcclaraiioncmillu- 

•  /J»  ftriffi'notum  Cardinaliu.r.  abrogaffc  priuilegia co« 
it7.tit.4ii,  ceift  ff  atrmus  aij  rc cipienda.  noua  monaitena  ab(- 

que  noua  facultate  Epifcopi.Nam  tc  veia.tnilla  cft 
in  ea  diclaraiionc  priuiltgiorum  abrogano,lcd  tin 
iumdccrcutt,quod  vltia  Epifcopilicenuani  requi- 
ritur  ad  hunc  effc&um  f-cultaspapx.  fiuc  nlaiatn 
fit  pcr  priuilcguconccffa,fiueinpotteromfucric 
conc  denda.  Notandum  tamen.quodcadcmlicen 
ria  E^if.opi  requincur  poft  Concil.Tridcn.ad  traf- 
lationem  monaftenj  dc  vno  ad  alium  locum  ,  ficut 
ad  nouain  conucntus  eredtioncin,quia  non  vide- 
iuc  cffc  iiuioi  rarin  dc  vno  quam  dc  alio.Qnod  in> 
fra  tomo  i.  in  q.  dc  EclIcMjs  fracrum  quoaU  corvru 
atdiricatioDcm  latius  dicctur.     ,  . 


ARTICVLVS  Vllk 

Vtritm  Trttlati  regularet  pofiitu  trigtrt 
prouincias  de  nouo. 

p  Efpondeodicendo,  qu6d  iure  prohibenturom 
al\.i«sPrxlati  rcgularcs.dc  ctum  gencrales,nc 
p.jilinc  de  nouo  prouinciam  engere,  Sc  ruodare  , 
r.ccipoffunt  eicciain  dimdeic,ncc  vnain  proalB- 


ciamaltcti  prouincixfubijcere,qtria  crjmdcfimi» 
libus  idem  fit  iudicium.prohibitio,  quz  radta  cft  in 
iure,£  nefiarnouaconftirutiofedisEpifcopalis,  ne  h  c.ftAix.tt. 
quediuifin,neque  fubieclioabfque Papxfaculra-  q.t.&cMU 
re,iure  dcberaccommodari  ad  crc&ionem»diuifio  c*ri d* tiftci. 
nem,  Acvnioneprouinciarum  .  Vnde  NicolausIV.  d.  t.t.  dtitf* 
flatuit,& ordinautt  t&diHrUIiinbibuit,  neinordine  rik.ttl.  qj.t. 
fratrum  Mintrrumfiat  diuifto  aUcuius  promnciMyuelno  fitmt  *m  1.4» 
UJirum  prouinciarumnuUipUcatH  tbfquet\pmaniTo  '*"/■  Jjwl* 
tiftcis  Ucentta  (peciaU  per  eius  pattMtet  litertu  conceden  f  tj*"l*t-  * 
da,fkciente  plenami&exprtfjam  debniufmodifiatu-  nt4* 


to,&  ordinattont,ac  inbibitione  me . 
quc  irritum ,  &  inant  ,fi  fccus  in  bac 


Ita  habecur  in 
num.Quod 
patet  cz  dictu. 


ffm.9.  tfi*. 

i  I»  iJmpr.f. 
,  fj.  &iMx.f. 
>S<**m.m 


ARTICVLVS  IX. 

Ftrum  prdlatireUgionum  pofsint  difpenftre,*C 
vnus  babeat  plures  Guardianatus, 


T>  Efpondeodictndo;  quod  nequeunt  prxlari 
AV  gionum  difpcofare,vr  vnus  habeat  fimul  pl 


latirclt 
lores 

Guardianarus,  8c  Pnoratut.  Hxcenim  eft  cxpreflit 
iarisXdeterminatio,vt  nemo  habeat  duo  bcnefi-  k  cMwmh» 
cia  fimul  cutam  animarum  habeniia .  Qux nimiru  d* prab.t.fU 
prohibitio  compreheidit  orficia,  6c  dignira'em,  r.f.j.  SjIj* 
Guardianatom.cV  Priotatum:quia  de  fimilibus.vt  fmt ,t*f*.Ji. 
f^pc  ilidum  eft,  ldem  «ft  iudiciu  n,  Bc  vfus  ia<n  diu 
continnauit.  Itcmcodcmiureiprtihibetur,nepof-  /  »MmmUu. 
fit  vnus  habere  duas dignitares.cY  officia aut  prepo  dtprst.t.tJ* 
fituras,&  pcrfonatusiqtjarouistion  habeanc  curaro  tmfutt.ldJ. 
animarum.Qux  nimtrum  muncra  proprierepexiu- 
rur  in  religionibus.N«md'gnitas  cft  admimftratio 
cum  iunfdi<aionc,vt  eft  Abbatia,  6c  Goardianarus. 
Perfonarus  vero  eft  prxeminentia  fine  iurifdiaio* 
nc.  Eridcoillequi  prxcedit  Canonicos  tn  Ecclcfijs 
Cotlcgiatis,feu  Cathcdialibus^dtcicur  habcre  pcx- 
tonatum,  Dcfinitorts  autcm  in  religionibus  inte  dt 
ci  porTunt  peifonatus  reguIares.Ornciumautcmcft 
admimftratio  fine  przemineriia.vt  facrifta:  piaipa 
fituiaclt  munusprxcedendi.Hxcomoia  in  quada 
gloffamtraduntur.Ex  his coll  ge.quod  itcuodum  mCh.iutM 
tusnon  potcft  vnus  dcfinitor  effe  fimulGuaidia  c**futi.M.t. 
nus:  ouia  funt  duoofticiadittincia.Auth^ritare  ta-  vtri 
men  Apoftobca  conceffum  cft  in  oidineMinoruni 
generali  Miniftro,&  Commiffario  Genctali.vtva- 
leancdilpcnfare  in  hocarticulo,vt( 
nauonibus  gcncralibus  Tolctanis.  u 


»  Ord.  Tfl.t. 
fM  tUt  r>r. 


ARTICVLVS  X. 

Vtrum  prnkui  reUgmum  poffint  difpenfart  , 
in  Mtate  requifita  ad  babtudam 
prdUuionem ,  mdi- 
gnitatem . 

t>  Efpondeo  diccndo ,  decifionem  huius  quxftto 
^nisiacxpartc  patcrcexdidis lupra»  in quxft.  «  s*t>.f  tt. 
deAbbai.&  Abbatiflis  quoad  xtatem.  Nuoc  au.  Mr.t. 
teintcfolutiuedico  ptimo,quod  cum  iutei>  cau-  ,c».litttts». 
tum  fit,  vt  EccleCaj,  autdignitatescurat.s  nullus  dttltit  li*. 
habcre  polfit  ante  vigcfimum  quintum  annum ,  at  ■  ijtu.v.  <  »1** 
que  adeo  nullus  przlanu  rdigionum  poreft  di-  **fjt4* 
lpcnfate  cum  rcligiofo  vcaute  vigcfimum  quintu 
annum  poflit  Prioraur  GuardianiiseiTc,cuin  Puo- 
rarus  6c  Guardianatus  rcgularcs  fintdigmurrsha 
bentcscuiain  animarum.  Sccundo  dico,quo«l  eo- 
dcm  iurc  dccrctum  eft ,  vt  uon  liabentcs  tngefimfi 
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Tomus  1. 

annmrt  £tatis,mimine  polBntcfle  Epifcopi,&  ideo 
non  decer,vcpr.Tlarus  regularisdifpenfet,  vtin  mi 
oori  xtatc  poflicrcligiofus  elfe gencralis  aut  pro- 
uincialis.  Cum  fxp£dictum  fir,quod  ProuinciaU- 
tusin  religionibusfit  dignitashabensiurifdidtio- 
nem  £pifcopalem  ide6  prohibitio  facta  de  Epifco- 
patucomprehcnditProuinciaUxumjquiacft  fiini- 
lisiurifdi£tionis.Eteftnoranduin,quodcontra  prx 
dictaiura  nallumeftha&enusimpcrratutn  priuile 
gium  ,  cuius  ego  memorum  habcam.  Ex  his  intcr- 
r  Cmt.TriJ.  cur>quodcu  Conc.  rTnd.ftaruerir,vt  nullus  poflit 
/if.tt.dtrtf  piomoueri  ad  digniratcm  Epifcopalem,  nifi  m  vni 
uerfitate  ftudiotum  Magiftcr ,  fiuc  Doctor,  aut  Li- 
cciiatus  in  facra  Theologia.vcl  mrc  Canonico  me- 
tiib  Gtpromorus,autpublicoalicuius  Acadcmiz 
teftimonio  idonct>s  ad  alios  doccndos  oftendarur , 
vidctur  dicendum  ,  ncmincm  pofle  admitti  ad  di- 
gnitatem  Generalaius,  autComiiUriatus.aut  Pro- 
uincialatus.nifi  fcienrix  Thcoiogix,aut  faltem  (a- 
croruincanonum  habeat  furficicociam,cum  prcU- 
torum  predictorum  dignitas  refpe&u  fuorumfub- 
ditoruin  lit  quafi  Epifcopajis:  & corum  lutifdicho 
Epifcopalicoinparetur .  Etinreligionibus  nonin- 
ucnio  aliquod  indultum,quo  rali  (ufrtcicntia  carco 
tesad  dictas prxlationes  difpcnfartue  porTunt  pro- 
moaen.  In  alijs  muliis  prohibcntur  prxlati  difpcn 
fatc.qux  in  (uis  locis  dcclatabuotur. 

QV  A  S  T  I  O  XXIV. 

Dc  Abbatibus  quantumad  potcftatcmdi- 
fpcnfandi  in irrc^ulanranbiis  m dc- 
ccm6\:fci'Ccmarcic:ii!osdiuiU. 

Qrca  auam  quxruntur  dc<cm,{3  feptcm. 

,   /~\  V U  fu  irrsg  ularitat. 
a         Vtrum  prtUu  rtgutant  pofjmt  difptnfate  cum 
bigamis. 

3  Virum  praUti  reguUres  poffint  difptnfarttum  cor 

port*itiatit. 

4  {>bij  dtbet  tudiurcatn  aluruis fit  corpore  fitiatus. 
j  Verum  Vroumuties  pojjiat  dijpenfare ,  w  veloto 

taptte  miffa  ditatur. 

6  Jin  prouinttaies  poffint  difpcnjire  cum  infatmbut 

7  Vtrumpo^ntdtfpenjare 

madefeau. 
»  2   Vtrumpoffintdifpenfare  iu  m 

mcntetxdcftSultnttat». 

9  Vtrum pofftnt  dtfptnfarttn  trregulirttauproctdZ- 

tt  ex  (iomutito  mtuntario. 

10  ytrupoftntdtfptnfartin 

te  ex  mutiUuont  mtmbrvrmm. 

1 1  Vtrum  ftcundum  ius  communt  poljini  difptnfatt  m 

rrreguiariiate  procedcntc  cx  bomtctJm  vttulto. 
u  VtrumfttmdumpuiitUgia  td  pffint  ejjittre. 
i  j  Vtrum  poffint  dtjptnjart  i*i  trreguUruaie  proceden 

ttcx  bomiciiio  cafuait.aut  cauja  dejenjiouitfafh. 
14  Vtrumpo'Jint  di\p'.nfaxe  tn  ineguUrttatc  prucdeti 

ex  ttkbrationt  diuinorum  tn  excommumcattone. 
,  j  ytrum  pofjint  difpenjart  tn  irrtgularttatibut  noui 

,6  ytruZpoffint  difptnfart cum  Jratre bmicida,  >t 

poSit  effe  fftUtuu 
17  Vtriaa pofjtt  dtfpenfarc cumfratribnt  inl)abtlitatit 

ad  offuU  ordtntt. 

ARTICVLVS  I. 


XXIV. 


'47 


fticos  ordines  proraoaeri ,  &UmpromoUH,ir>eir 
miniftrarc  prohibetur  direcleWndc  oota,quod  ad 
veram,  &  propriam  irregnlaritatem  non  fufficir, 
quod  quis  fir  prohibirus  fufcipcre  ordioesEcclefia 
fticos,  velin  fufceptis  miniftrare,vrrumqueenim 
cotingit  in  excommunicato.  Qaia  ex  co.quod  quis 
cft  excommunicarus ,  cft  priuatus  omnium  facra- 
mentorum  adminiftratione ,  &  comniunicatiooe . 
Erideo  fcquitur  rodirccti.quod  non  poflirpromo 
ueri  ad  facros  ordines>ncc  promorus  miniftrarc_ : 
no  taroen  proptcrca  cxcommunicatio  eft  propnc , 
&  vere1  irregularitasw  cgregie  docet  Nattar.  a  con 
traSpcculat.  idem  patetde  fufpenfoab  omni  offi- 
cio,&  bcncficio,&  de  inrerdi&o.  Nam  vcra  irregu 
Unras.prohibcr  dirccte  otdiaum  promotionem^c 
execurioncm,in  quantum  funt  ordines  Ecclefiafti- 
ci.fiuc  fint  facramenta,fiuc  non,vr  patet  in  ordini- 
bus  minotibus.qux  non  funt  facramcnta;Etramea 
irregularitas  priuat  didisordinibus  .  Non  ramen 
prohibctirrcguUritasordinum  promotionem,  & 
exccutioncm,in  quacum  funt  (acramenra.quia  hoc 
pertinctad  excommunicarionein ,  nequein  quan- 
tum  oftkia,  quia  hoc  pcttinct  ad  fufpenfionem,fed 
inquantum  funtordines  Ecclefiafticitantum.  Et 
licct  irregulatis  celebrans  non  int  urrar  aliam  irrc- 
gutaritatcm,  peccattamcn.qaoriescclebrar,  ptout 
air  Nauar.  b  8c  nos  late  diximus  in  noftra  Sum.con 
fe(tbrum.Confiderare  aurem  oporict,quod  irrcgu- 
laruas  non  incurritur ,  nifi  m  Cifibus  a  lure  exprcf- 
fis,  vt  apette  traditurin  quada  dcctctali.  t  Er quain 
uis  nonnullidicanr.non  poflcad  numemm  &ordi 
nem  reduci  irrcguUrirarcs  ,  r.os  tamcrt  fcquenrcs 
Nauar.ddicimus.reduciad  quinque  ipcci  5.  Prima 
cft  ex  dcfcctu  facramenri.vr  b  garma .  Sccunda  cx 
dcfectu  corpotis,vt  muiilario  pafliua.  Tcrtia ex  dc 
redtu  anim^.vtif  noratia.Qiiatta  cx  detec^u  perfe- 
dtxlcnitans,  vt  uin'  mutilationesa(Itiu.T,6c  occifio 
ncsliCitx.Qutnta  cft  cxticIiClo.vthomicidium.  De 
quibus  omn:busagimusin  fequentibus ,  difputan- 
do^n  in  his  omnibus  poflini  pixlati  teligionum  cu 
fuu  fratnbusdifpenfate. 

ARTICVLVS  11. 

Vtnm  Vrtlati religionum  pofsint  difpenftrt  ctm 
fratribtts  bigamis  ad  l>oc,  vt  adfaaot 


atiaJm  Sum 

191.019*. 


h  Nam.  t,$f. 

tt.i.  difnr. 
txt.li.t. 


M.I9J. 


R 


QvidfttbrtguUritas. 

EfpondeodiCendo.quddirregulatitueft 
•cdimcntumcaiionicum>quo4Uis 
Qar(l.ic«.tom.i. 


REfpondeo  dicendo,quod  vt  propofiium  quxfi- 
uim  clariKsexplicctur.cftnotaiiduinJttipliccm 
ellcirregularitaicm.  Primaeft  vcra,fccundainter- 
pretanua,tcrria  limilitudinaria.Vera  dicitur>&  co- 
trabttuc,  quado  quishabuit&cognouit  fuccefliu^ 
duas  vxores.Nam  in  hacbigaroiacftdcfedusUcra 
mentii  quia  in  fecundo  matrimonio  non  cft  fignifi- 
catio  intcgrahs  facraroenti.Nam  in  mattimomo  cft 
vnio,  &  coniunciioChriilicumEcclefia.quxcft 
vnius  cum  vna,  qux  figniricatio  omnino  deeft  in  bi 
gamia;  &  ideo dicitur,&  eft  vera irtegularitas.vt di 
cit  D.Tho.  #  Intetptetatiua  cft,  cum  quis  vidua.vel  (  D  Th  fc ^ 
cortuptamabalioduiitinvxore.  Similuudinaria  d  lT 
contrahuurcilcjcticusin  facr^sconftllUtuvcitel, 
giofus ptofrfluscoltahitmatrimoniu ,&cognouit  - ^  5y?  v 
vxore>vtcollirtuniSumiftx/cx  muliisiuribus.His  t^4m'  Sll  tt 
ficcoititutis.ceMaeftcocUiJ.quodpr^Uiireligionii  JT  nmtt,s.m 
ncqueuotdifpenfatc  cureligiofoin  bigamiavera,  j\  t.mHu*mtf 
&  interpretattua,  vtordincrurordinibusfacris.vi-  ^.a.u  ji.it 
dclicctinfubdiaconatu>diRConaiu,&prcsbvterio;  *ljr--,. 
quia  ipfo  lurr  referustur|talisdift»efatio  ad  Papi.fl  1 0.T*.f«»«' 
omncs<diCut.Et  quanis  nonnulii  dixcrinr.Papa  no  Ut.^.Sa.vi* 
poflc  diff  cfa»c  m  b  gauua  fupradifta.cxiftimantes  f*f. 
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/nfjm.14. 


K  tn.it  nnidt 
f.-n  txt.ltlr.4. 

1.  1 


«rToconrra  itisdramtiito.o-ppofitatamcn  fcntcncia, 
quam  cenec  D.Thocn.  cft  communis,  &  rcncnda»» . 
pumergo  talis difpeofario  rcfcmctur  Papc.Sc  nul- 
U  fit  fa&a  prcJatit  religionum  coocefiio  cuca  hanc 
nrcgularnatem  vhioclequitus,  teligionum  prxfe- 
•Stosincadifpenfarenon  poiTe.Secundodico.quod 
cuin  bigamo  veto ,  &  interpretariuo  poijunt  ordi- 
oariidifpcnfarr,  rt  ad  minores  ordincs  afccndanr. 
Prour  tcnct  D.  TJw.  a  qucm  fcquitur  Sy luelt.  quia 
aurlibiin  iure  rcperitut  ulisrefcruMio.Nccobftat 
qnxdamdecreraJisGtegor.A  X.  inConc.Lugdun. 
Natn  in  ca  oulla  fir  mentio  dc  referuarioncfcd  tan 
cum  difponitur  ,  vcbigainus  habito  clcncali  non 
vtatur.  Quod  nimituuiintclligcndum  cft,  quan-. 
do  ci  nulla  eft  concciTadifpenCitio.Ec  hanc  «pmio- 
ocm  puto  fequcndam.licct  Nauar.  c  media  via  in- 
cedat  diccns,quod  11  bigamus  non  cft  promotus  ad 
minorcs  ordincs  ,  difpcnfationcm  Papx  rcfccuari» 
vtpolTit  promoucd ,  fi  vcip  fucnt  ptomotus ,  dicit 
non  rcferuaritvtiam  pronietus  poilit  miniftrarc->. 
Hcccnim  opHiionulluminiure  iwbcc  lolidum  run 
damcorum :  Sc  pro  concordia  opmionwm  non  de- 
bcmm  tenete  td,  qood  folido  fundamciiro  mminic 
videtnus  fulcitum:quarc  frquitur,quod  pcxiati  re- 
ligionum  polfuot  cum  btgamo  difpcnfatc,  vt  mino 
nbus  ordimbus  initictur  per reguiaro  fxpt-  a  nobis 
inculcatam,  quod  ptxlaci  rcligionum  habenies  iu- 
rililivCiancin  quafi  Epifcopalem  polfunc  ct'm  reh- 
giolis  fubditis  quidquid  Epifcopi  cuin  ftiis  cftkerc 
Tcrriodico,  quod  polTunt  prxdicti  pr.elaiidnpen- 
fatc  cum  bigamo  limilitudinario.vt  ad  otdincs  ma 
iorcs  afcen<Jacvt  fl1  corumunircr  dicmt  Dudtores  , 
tefte  Nauar.quia  nullibi  dchisbgamislimilitudi- 
nanjscft  rcfcruatio.quando  vxor,cum  qua  conua- 
zir,crar  virgo. 

Es  quibus  infcrtur  qoomodo  fintinrcliigcnda 
prruilcguconcedentiapraclatis  rcgoJaribus  facul- 
tarcmad  difpcnfandum  in  ccrrisirregalanracibus 
cxccpca  bigamia :  nain  funr  intdligenda  (olum  de 
bigamia  vcra,&inrcrprctatiua,  reipccta  ocditiu.n 
facrorum  .  Nam  refpcctu  ordmum  cunorum.pof- 
func opcimo  lurc  cum ipfis  difpenfare .  Vndc non 
cft  admittcndusHenriq.edicens.Prselatostcgula- 
rcspolTcinbiganua  vcradifpcnfate.Contta  qucin 
tcnuiin  noftraSum.ConfclTorum.  Etpro  maiori 
cxplicarionc  nora  ,  quod  vt  fit  bigamia  vera  i;:di- 
fpcnlabilis  pcr  prxlacos  rcgularcs  fecundum  co- 
rum  priuilcgia.cftnccejTanumKjuod  copulainrcr- 
ueniar,ptout  tradir  ioius,/ Arptobat  qu.rdam  dc- 
cretahs.Et  vlcracopulam  non  rcquinrurfcininis  in 
vafecrfuiio.fcd  fuftitit  vt  fit  bigamus,  qtiodcottu- 
patinrraodoclauftra  pudoris.Ita  rcnctir  Armilla.< 
Ex  quo  infertur,  quod  non  fit  bigamus  illc ,  qui  cx- 
traordinaric  extra  vas  cognouic  vxorcm,  &  li  moc 
tuaca  aliam  ducat  huius  fpeciei ,  minunc  irrcgula- 
risccnferut.ita  Viuald.oEnr  tainen  bigamus,  qui 
clauftranon inrrauit  vxoris  virgmis,icd  matnxat- 
rraxu  femen ,  Bc  fuit  fadta  grauida  (oc  poftea  rcrro 
aliquo  genicalc  mcmbiu  apcrirur,quo  apcrco  egref 
iaclt  crcatura  )  fi  aliamduxcnc  vxorcm  ,  ilia  ir  or- 
tua.Qiua  licet  copula  teahtrr.quc  neccilaria  cft  m 
prima,  non  fuctit  \cani;cx  immiiTionc  tamtn  fc- 
minisintravas  vxonsfccucuscft  etfocfusidefi,  par 
rus.prout  concludn  Viualdus.i  v 

Ex  his  fequicut  ctiam.qoodqujitaorcm  Sodomi 
ticccognouic,  vei  vxcrcancum  oOjtimifitadulce- 
rium  pcr  copulam  Sodomiticam ,  hac  vxorc  mor- 
tua,  poftca  fccundam  lcguimc^ cognoicens,  non  cft 
bigamus,  cum  itrcgulancas  non  conttahatur ,  nifi 
tn  cafibusiniurccspreflis,vtdiciturin  iurc.K 

'  e  .... 


ARTICVLVS  III.1 

.  Vttiim  Gencralet  &  Troumcialet  pofrntiifpetu 
fare  cum  fratribus  irregulafHmt  ex 
corpore  vitiato. 

jy  Efpondeo  diccndo ,  qu6d  vitromcorporii eft 
Jt\.  mnltipiex.Primo  enim  confideraturin quan- 
tumrcddithomincmimpotentemadcelebradum,  "^" 
vtficiTctquisomninolinemanu,aoroculiscarcs:  • 
cum  cah  cntm  non  poccft  prxlacus  rcgulans  difpen 
fare.vraperrctraduorin  moltisiutibus .  /  Imo  ra.  It.fuMyU. 


fpciu^icvi  wi"gn»i  '•  1  ■  -r"-7  -  . 

acqucadconuuquam  Jcgiturpcr  fummos  Ponttli-  V  JJJJjJJ 
cescum  talibusvnquamfuilTedifpenfarum.  Cutn  m  5tt.ht  it 
Ml-^iofo  autcm  habcntecorporis  «irium ,  fcihcet  litltil  .,t  u 
hahenccpudcndaculpa  fua  fcilTa,  folus  Papa  poccft  tx.,fJ_ 
dtfpcftf.ire,vcauchorescolittmnr«rx  nire,quiara-  n  t.tJttltr. 
ht  homicida  rcpuracur.At  ctim  rcligiolb.qtn  habet  errtt 
mcmbrutn  occulrom.fcu  manircrtuin,non  fua  cul-  Sttt  ,a  4,i. 
paabfcurum.quadoccflarhomicidij pr?fumptio,o  t,.n.i.»r.,. 
pctciprarlatusregulatisdifpenfarc.quuiftxirrc-  «  e.finuiut- 
gulatit  itcs  non  refctuanrur  Papx  in  aliquo  luns  /tidmt.i.u. 
lo.-o.fciii;!  lliquaconititutione Apolfulica.Etidco  f>/»f. 
ficutpo;cilE?ilCOpusdifpcn(arcin  hniufmodi  ca- 
fibiisc.imckncofxculari,  ficprouittcialesaun  rc- 
gular;.  Quarc  fi  quis  tchgiofus  noo  habct  digitumi 
duitunodo  non  lit  pollcx,qui  cft  ncccdarius  ad  cc- 
Jcbtandu.Tjaut  fi  quis  non  habet  oculum  dcxtrum» 
pocclt  <rcneralis,atu  protiincialis  difpenfarc,Jnon  ca 
mrn  potctit  difpcnfarc  cum  non  hibcnte  oculum 
finiittilm.qtii  dicitur oculus  canonis,  qcia  non  po- 
teftdwccntcrlcgcrccanonem  ,  quieo  eftosbatus» 
nifi  vctcacnimts  faciesnadpopulutn.EtidCQrario 
ne  iftius  indcccnrix,5c  fcandah,  hic cafus  Papx  re- 
feruatur  fccundum  omnes.Ntcobftatdtcerc.qpod 
ralis  poterir  cx  mcmoriacanonem  diccte.quia  tunc 
crir  pcrioilii  obUojoni»,  flcidcofoius  Papain  hoc 
difpsnfai.Hmccollige.quod  Prcrati  tcgulares  pof- 
funtdifpcnfarccum  religiofo,  vtcum  pcde  lignco 
Cclcbrct .  Hxc  omnia  dicla  funt  fccuudum  men- 
umAftcn.pocHoftieniis ,  quostcferr.oc  fcquiiur  j^tt/.utrk 
Syluefter.  Nam  qtiamois  irie  fuf«.»Uqao  roodrJ  f^p^'^^ 
proccdat, Naoar.f  tameodicicficaathorcrofanti-  Mr  j 
ieSyiucfttum,ocauthorcsabeoscitatoj.  K.atio  hu 
ius  opinioniscft  ,  quismprxdiftis  itrcgularuari» 
bus  nonrcpcritur  inwrc  vliaicferuatioaddifpcn- 
fandum .  Quarc  licet  Nauarrusoppofitain  Untcnr 
tiam  csiftimct vctiorem,  nootamen  habctvHurri 
fioltdom  fundamentumin  iuw.acidcoopinio  Ho- 
fticnfisvidecut  verior,  &  ptobabihor.  Jvaui  oronis 
pccna.qux  fpccialucr  non  referuatur  Papx,  potcft 
pcr  ordinarium  icmitu,dummodo  noo  fit  notabi- 
lis  indcceniia ,  aut  notabiic  lcandalum  or;a?ur,  vt 
colligitur  exquodamdcctetorCanonico.  Ecideo  r  tanmftiit 
quamuis  fint  cxprcffx  prohibitioncs  in  lurc ,  v  c  ra-  /«»/.»*«- 
lcscorporis  viciacinQQordincntur,  nonta<i!eti  m 
diciis  mcibus  dicicur,vr  difpcnfauo  cnm  tat-bus  Pa 
px  refcructur.  Etfupradicfa  vcriiascp  i  probatur 
ex  priuilcgio  Iulij  Sccundi,quo  Clccjfil  Gtrutaltbut 
OrdimsMuiorumfacuitatem  difpenfaudifupa  tjtucu- 
quc  irrtgutaritate  ptr  fratrtt  01  dimt  frsditit  ttgularit 
ob/eruantitt  quomodolibet,  prtacr  qud  ut  bormadw  vo 
tuutario,aut  prtflaihneauxiiu.rcijauovs  buiufmodi 
ex  bomitidio.aut  cx  bigjunia  prouemetc;  ita  vt  Ula  non 
objiaute  ad  omues  ordines.etiamfjcnsM  ttiam  pretiy 
teratus promoueri poffittt.lu  habernr  in  fupplcmcn-  )  Ft.ji.nn 
toOrdinis/inquodamriuxvocisoracuio.  Vadc  tyj. 

cum 
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tates.oc  non  iftam,darum  eit.poffe  in  ca  djftos  ge- 
neraJesdifpcnfarc,carnexceprio  firmctregulam  ia 
contrariorn. Qp.re,  ficurpoflunt  Ordinarn  abfol- 
oereab  excommumcatione  lata  a  lurr.dummodo, 
noo  fit  referoata  ;  fic  eodem  modopoffunt  tolkro 
pcenam  banc  irrrgolaritatu,  cnm  noo  inuematur 
referuare  .  Ad  vitium  corporis  redudturlcpra,aar 


ARTICVLVS  VI. 
UnVmmukt  poffint difpenfare 


T>  Efpondeo  dieendcqood  iorarara,qne  oafdrur 
.liaqu.cunaoeiofirmk^u.tond.lr^ienem  rcTa^ 

celcbrando.Qu.re,nhuirj,egularit,tibu,i5oIuSPa  ^'Sii^^^^XZtSS 

T»L*  Do<aorum)quo,refert&fequ1t»r  1^Z?lS^S2^£^ilfc  ^ 

minimi „P    «.  V™  organu  fcnfuom   qualiseft  illa qnz n^cimr  cxcriminc graui  noto^ *•* 

ir  J»!  ™f   ,  r  n   k  ^       "  ,ufta ' *  «mendatione  vir*  inrerdfi  aJiquaToIlirur, 

irrcgul.res  cenfcqtur  pcr  breuc tcmpus  vfum  r.no  q„,a omnis  res  per  quafcunq;  cauias comDon.mr  A^'1 
ni«  perdeotc.ra^one.Ucuiusmagn.p.flion.s,!!  pVrcafdcdiffoluirur.viS^  *  ^*"* 

y ttttV*  g™j&™-™.  ^«nerNaoar.  cdiccn,   Er.quod  Prouincia.es  ^Zm^tLf^ 

farecumfratribus  infarniaiuris  maculati, :  quia  v.  , 
g.  fuerunt  conuiai  de  crimine  nefando.  &  iundice  7' 


„,  ,  Vt renet Nauar.  (diccn. 

hanc  oplnionem  effe  Do&iffimorum  virorum  ex 
familia  ordinis  Prcdicarorom  ,  cum 
hoc  puncto  habuit  confoltauonem. 


ARTICVLVS  IV. 

U*ep\ftopntt  ttn  mro  Vrautus  rtgularis  U. 
-t,fitM\eligbf*s 


djt*f.*t*r-  EfPondeodicendo,qodd  Angelositenetreli- 
ftnvitiatus.  J.Vl$»«><um  eflc  promouendum,vcl  repellendum, 
ludicro,  Sc  examini  fui  pnelari  regolaris  effe  relin- 
«Jr/.»«f.f«r.  quendum^vloefter#tamen,quem  fequitur  Naoar 
rus,didt,  no  effe  iodic.ndom,nifi  ab  Epifcopo.qui 
/u/mm  debet  or<,ioe»  cenfr«e:  quam  opiniooem  puro  vt- 
'  r'  riflirriarn.  Licet  enim  prclati  regulares  habeanth> 

rifdidrionem  ordioariam,&  quafi  Epifcopalem  rir* 
c  foos i  rabditot :  hoc  tamen  inrelligitnrqu.mum 


O  — WIUUM  IKIWUUi  uc  IUI I U  I  l c 

condcnarircom  inramatiiuridici  de  crimine  enor- 
rai fint  irrcgulare*,  iuxt.  tradita a  Nauarr.  K  6i  per 
confcquens  indifpefabiles  aPrxlatis  infcrioribus. 
Nec  his  obftar.quod  Sixrus  1  V.conceiTerit  gencrati- 
b^pTonincialibns^reorum  vicar^tfiuuttncmaddi 
Jpenfandum Jttper  quibnfcmqi  irrtguiaritatibns,  r*ce- 
pr*r  bomicidto  >otuntarie^Brmbror*m  mu:iUrione.& 
btgamu:  Sc  «xcipicndobas  irrcgularit.te,  vidcrar 
conceder.licentiam  ad  reliqoasd  fpcnfand»s.  Ni 
refpondetur,qu6d  eria  fi  excipiat  fopradi&as,  non 
videtur  c6ccdcre,quod  pofltntdifpenlktiin  irregu 
laritarc,  quc  proccdit  ex  coormi  corpo  n*  vitio,  fi- 
cut  didtu  eu  in  fupetioribus  propter  lcandalfi.quod 
gencrat  tideiibus  propter  notorictarcm  di&r  cnoc 
miutis.Et  cum  dc  diuimilibu,  idem  fit  iudicmro,  vi 
detur.ouod  criam  non  conccffcrit  authoritatem  ad 
difpenfiindura  cum  nororio  iuridiccinfam.topro- 


X  tt*J»  Ua. 

I.J1M.TS.& 


j  »Y, ^«»">tn«nreiiigiiurqu«ntum  mipcnunanra  cum  norono uiridiccinfimaropro- 
M  abfoluendom,  Sc  Iigandum  io  foro  intcriori,  &  prer  fcandalum ,  quod  gencraret  lidelibus  proprcr 

eXtCIIOri;  non  tamcn  rrfnri»>n  nr><in,nrii  Armnf..     nnmtirriri-mXirt^  J.f„..„.   d .  ....  . 


exteiiori.-  non  t.men  refpedu  ordin.ndi,6c  confc- 
rendi  ordines.  Ipfi  enimCexcepju  Abbatibus>t»am 
^ora^e.miDirne  poffunt  conferre  .  Vnde 
.d  ordines  confcren- 


dom:  tt.cri.mnoDh.bentpoteft.tem.d  iudican* 
oum ,  ati lordinandi  fintirregul.rit.tecorporis  vi- 
tlan  infedh,quando  m  dubfo  verfatur.an  ea  finr  m. 
culan, mfi  hoc  eipretsc  ipfit  a  SedeApoftolicai 
coromitt.tor. 

*  • 
ARTICVLVS  V. 

^Tnm^Us^ntiijpafm^inreUglofnt 
fofptttlebrare  vtlato  capitt  propter 
inhrmitatem  capitis. 


enormitatis,dc 


ARTICVLVS  VII. 

rtru»  Vrtttti  rtgularet  ptffint  iifptnfare  tnmfni» 
ttligtoftt  in  trrtgularitatt  autt  procedit 
txammidtfttlH. 

REfpondeo  dicendo,  qo6d  irregul.rita.  ex  «ni 
tni  dcfcflu  moltiplex  effe  potcft.Ptimo  incor 

tunt  nanc  irrcgulantate  c...-.~c  i  

ci,ochabentcsmoibu  c 


pofiunt  prarlati  difpenfare.vt  promoueanrur.  Veru 
tamcn  fi  iam promoti  funt,  8c  ex  toto  libcrarj  fue- 


RFrnA11i„            „  ..Vi^Qj-.      vt  «"'^"«mptomotimnt.acex  toto liber«rifue- 

?e^.7^r«f^i^q!^dJ  Do«!«?m"* Nao.».  r.nt,;debettempu,commodom ad .rbitrium Pr«U 

r^L^^LV  ,ffnct*uod  n?n  cft  •rresolafu  m  torum  affigo.ri.vt  expcrimentum  .fium.tur,&  tuc 

'^■"'/"r  ^^^M^^V0^^^^  ^"""^^'''^"^^arevtcelebrent.DicftcD. 

M.mtff.t-f.  l^ptercapirisfragil  tatem.Qood probatiqwa lici  HieronYmo/inhuncmc<lum.f'cnrjfi//pnf,far~rffl 

um  d' Lfrr'1  ",ni«nMdtovelarum,  vtma  nunauamadfaiutmtntisc^ciumdium  rtdirecontin- 

* ~t  rj«.y  t j .  *t-   _ 


Et&.ttentionecoltumdiuinumexc- 
_e.  Im6«ldir ,licirumefl*chominifr.gilitare 
cpiris  labor.nti  raccre  facrum  aliqoo  tegomento 
bonefto  in  capite  fopra  pofito,  pnefenim  vfque ad 
coofecrarioacfD.  Et  addirtqood  fi  fctupulo  ftimu- 
Jctor.rccurrat  ad  foum  Epifcopum,  qni  in  hoc  c.fu 
optime  poteft  difpenfare.  Et  perconfequens.potc- 
ruotdifpenfate  Prouindalcs  com  fuis  rcligicfis  li. 
milincceflit.te  laborantibus) 
«ionem  quafi  Epifcopalero. 
■    \  Q««ft.r«g.tom.i. 


gat.Hxc  Hicron.Tameo  linon  funtommnolibcra 
ti.diftinguendum  eft.  Aut  enim  p.tiunror  frequen- 
tcr  talcs  pafliones^e  tonc  arccre,&  prioare  debent 
ptarlati  cos  ab  oftido  mifiar,  vt  decreuit  Aiexander 
»Secudus,orPios»Papa.  Verumfitaroprcdia*  mtJmtknU 
pallione,  eucni.nt.poterant  prclati  pcrniittcte,  vt  , +t. 
cclebicnt,vti,dcm  Pontifices  infinuanr.dummodo  •  utMmmm 
aflocientur  cam  alio  facerdote  p.ratoad  celebran-  uUw.  „,4. 
»mt;fi  infirraitatispaffio  fone  connngat ,  mfi  ira 
c :         ™.vt  fpujnent,o£  vt  ruriofi  dcntibus 
N  i  frcmaat. 
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fircmanr .  In  hoc  enim  cafu,  ncquc  cucn  focio  facer- 
dotc  poflunt  oelcbrare .  Aduerte  tamen.quod  cum 
furiofis ,  Sc  fimilibus  nec  Papa  poteft  difpenfate  > 
vt  ordinentur  ,  ncc vt  in  prorootis  admibLitrent,  vt 
mKmJm.i$,  notant  communitcr  fcribcotcsatcfte  »  Nauarro. 
■»./0/.       Secundo,incurrirurirregularitas  cx  dcfcdu  fidei. 

Quareqoi  noo  cft  baptixatus ,  quamois  fit  conucr- 
fits,nuliopaaopoteft  oidinari :  ncque  poftquam 
faerit  baptixatus>6  eft  aoaitcr  conuerfus  (qui  Neo 
phvrus  appcllatar)poteft  promoueti,  ncquc  cum  il 
lis  pocctit  pneiatus  difpcnfare,  vr  caatum  eft  in  ia- 
rc.  *Si  tamcn  roges,  quanto  tcmpore  durct  oouitia 
tus  in  fide,  in  quo  non  poteft  nouitius.feu  neophy- 
tus  ad  ordioes  maiores ,  nec  mioores  pt omoacri  i 
credo,  quod  duret  per  tempus  commodumper  Epi 
fcopum  alfignandum  rcfpcau  fccularium  ,  aut  pcr 
ptxlatosnligionam>quoadfuos  fabditos,  autper 
deceooium  innait  Nauar.  t  diccns  qudd  conucrfi 
poftdecem  aut  vjginti  annos  non  pxohibcntur  or- 
dinari.Fiii)  prztcrca  hzrcticorum  pernnacruin.vf- 
qucad  fecundain  genctattoncm  pcr  viam  mafcult- 
naminclufiue,  6c  vfqucad  primam  pcr  feemincam 
eicludunturabordimbus  fufcipiendts ,  fle  ccnfen- 
tur  irregulares ,  vt  decrcuit  Bonifacius  d  Uctaous. 
Cuius  decrctalem  ad  hoc  propofitum  pondcrauit 
lacobusScptimacenfis,  alfirmanj,quod  fecondum 
ius  ah)  ptzteriftosdcfceodcntcsabhzrcticjs  noo 
poffunt  ab  ordinibos  facris  repelli.  Et  fccundum 
hocdcbet  explicariCoocilium  Ttidcntinucn  <  prz 
cipiens  Epifcofis  ,"pt  antertuamahquosoTdiiunt ,  ve- 
rum  genusinqaiTjitttftout  adacttttSau.cdus./Noo 
enim  Conciliumooaumimpcdimcntum  pomt.fed 
foldin  ptzcipit  obfet  ua:i,  quzantea  in  factiscano 
mbus  eraot  tnftituta,  ocfic  vultconciliuni ,  vtnon 
ordineturaliquis,antcquamptobetor(  an  fit  illegi- 
timas,necnc  .  Etaducrteodum,quodcumnouitcr 
conucrfis»  vt  pofllnt  ad  facios  ordioes  promoueri, 
tc  habere  benefiria  ecclefiaftici,  potTunt  Epifcopi 
difpenfare  habentesdc  fuis  monbusbonis,  &  pro- 
feCtu  in  Cbriftiaottatecxpcricnriaro  ooo  vulgarc, 
proar  dicitur  in  iare,&  ttadit  Coaar*  Er  per  confo 
queosid  ipfum  i  rottiari  pottuot  przlarj  rcgulares 
cum  fais  fubdtris ',  cum  non  folum  habcant  lutifdi- 
ctionem  Epifcopalcm ,  fed  tractent  de  promouen- 
dis  t  cgulattbus.qui  fauote  religionis  molta  babcnt 
priuilcgia.Et  ficur  pr*  fumunrur  contincntcs,etiam 
fifint  illcgiiimi ,  vx  dicirurtn  ture*ita  przfumuru 
lurboni,  etiamfifinr  nouitcrconucrfi.  Tertio  in- 
curritut  irregalaritas  cxdcrcdufcientiz  ;  6c  ideo 
idiotz  iircgulatesccnfentut  ,quia  inra  prohibcnt 
^iliiteraros  ordtnart.  Eft tamen  dubiumvaldc  oek 
tandum  videlicet,an  religiofi  idiorz  nullam  habeo 
teslacinzUngozcognitioncmpoffint  licite  promo 
ncri  ad  facros  ordjnes,obtcnta  fuottun  fupcnorurn 
liccnriaiCuidubiorcfpondetur  perfcqucmem  af- 
fct tionem.  Conclufio  eft:  tn  rcligiefis  non  requiri- 
tur  tanta  fcicntia  ad  ordincs  fufctpicndos ,  quanta 
reqmtitur  in  clct-.cis  feculanbus.Nam  demos  illi- 
teratosomnino  rcpcllendos  cflc  ab  ordtnibusfufci 
piendts  iura  prxditta  Itatucrc :  id  autcm  dc  rcbgio 
fis  nunquam  fanxcre.Rario  cft:quia  rriigiofiregu. 
lariter  loquendo,non  ordmaniut  ad  cutatn  anima- 
rum  habcndam  :  Sc  quarauis  ad  candcm  curam  (a« 
crisiniticotur, adbuc  non  rcqoiritur  incistanuu 
fcicntta:  quia  fcmpcr  manet  in  tllis  fpes  dccompro 
banda  fibi  fcietta,&  cogmrionc  oeccilaria  ad  fuom 
K  Htwr.d*  fm  Hiiniftenum  peiagcndum.  Eo  quod  vtuunt  fcmper 
trmm.fi M.  ">  cccnobi)s,in  qutbos  vtgent  aut  liteiarom  ftudia, 
,*.€.!(. »»/.  nur  fe»p«c  funt  plures  vtti  litcrati.i  quibus  edoce- 
iimitl.  I*.  i.  ri  poflunt .  Ex  qoibus dicit  Hcnriquez ,  K  allcgans 
4i  intt.t-s*.  Maioluro,&  alios.hcitum  efle  F.pifcopis  faais  tni- 
•».,.&  jt.  B»*et«ligiofwbcnelegcotes,6ic*wautes,eriarofi 
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in  lingui  Latina  deficiant.CirCa  quod  nota.non  ef- 

fe  opus,  vr  rehgiofas  faat  omncs difficulutes  ad  fa 
cramenram  ordiois  ptrtineotes  ,  fed  tantum  quod 
fciat  dcinrdligat  neccAacia  cV  eucndaliiuquz  corst 
mnniter  fcire  folenr  facerdotes  celcbtaotes.  Videl  i-  ' 
cet.qaod  feptem  fiat  Ecclefic  tactameatator  qaod 
conferant  gratiam  ,  &  quod  in  faciamcnto  aJtaris 
continctur  realitet  &  fubftanriaUrer  Corpos  Chrt- 
fti  iaiftaconfeaatione.cVquodmarcru  cftpanis  , 
&  vinum  &  tbrroa  vcrba  confucta.Haoc  condufio 
nem  fic  cxplicatam  docuit  olim  quzdam  i  gloiTa  /  Gl*J»  *./#. 
celebris;  Verba  esim  agenc  de  requtfitisad  (acros  p.ti.f.t.ytr. 
ordtnes,  fic  fe  habet .  Stfiuit  mcnaibo  quod  tantum  i*0t*8mt. 
bonus /it.Ucetfit  iUiteratus:Qux  ntmirum  gloifi  a  nc 
mtnc,  qucm  cgo  viderim,  fuit  vnquatn  rcprobata, 
imoabomnibus  fufcepta.prxfcni  m  a  SyluefttO,  *m>  $m  Sjrl.v.tJtri 
Angclo,fhilippo  Ftanco&  Dtrmimc©. £1  DodtiA  tmt.jji.i.At 
fimus  Soto  a eam  verttatem  luculenter  agnouit,fic       U,  mmj. 
diccos:  Qmmdo  TtH%iofstqai cwam  anmatum  non  ba  FrJUmt e>  D* 
brnt  ordinjMttr,»mTeqmritHT  alin  fcientts,  qums  T*t  —imitmiimt. 
myHerittmfacramenti  mteWgaat.l  izc  conclufio  eui- 
dcntcrcolhgitor ,  &  deducirur  tx  Occretali*  CJe- 
menris  I V.  atqoe  adco  mirari  noo  defino ,  quoties 
audio  al:qaotum  dominorum  Epifcopororo  ngidi 
cxaminaiioaem  curo  rdigicdis  ordinandis,  cu  Con 
ciliumTridentinum  non  impcnat  pi^dtais  Epifco  #  ^«•'»«4« 
pis ncccffitaiem  exaroioandj religiofos  petfe.aut  4,,*^,,^ 
pcrfcculares.  Scdfulficir.quodEpifcrpisCtnftety^^  "* 
perliteras  tcftimcniales  brarUiQtum  rcgulanu  etTe^- 
przdidtos  religiofos  oidiriarrdos  cxuminaics  per 
fuos  pizlatcs.Et  qui  ficordinanrur,ooo  promoue- 
tur  fioediligcntiEpifcopiex^mine, vt ConcTrid.  P /**'',  T 
/>  itatuir .  Curcnim  magis  dcbcr  Ctcdcre  Epiicopus  ^**'** 
icculari  ixaminaton,  quanip>xlaiotrgularttcftila  ^,rCjJ/^y 
cantidc iccntia oidmaod.?  Ncc fuptadidisobftar       '  jf  ng' 
nuncdaqictnmy  Cocc.Ti.d.ftaiucns,  qucd  ntmo  t,sji,t\t.,*\ 
adFCtbyteratusordiMma<It>>tttalur,t*fifafufatcn-      •    '  '. 

butncceprimntfl  ,&adtumwttlrJtd(  facranti  >ita 
\ci.jmittattanc  prttirdtnti  idoutus  eomprebc- 
Mrr.Naro  huic  dccteto  tcfpon<{etut,coitiraiiumJcffe 
in,vfuinterdoC>cSi  6c  rdigiofos  timoratzoonfciea 
tiz,  qui  tantam  futficieDiiaiu  non  perunt  in  picsby 
tcroordioando .  Ncc  conctlium  voluit  ramexaai 
fufiicicntiatD,quam  aliqui  pottuiant,fciucc(|Vt  pof 
fit  feculatiuro  coofcffioucs  audire.  Nam  idetcmcc 
Conctltum  r  ordtnautt,  Kuilumpc>byiit*mttum  r  QtmcTrid. 
rigularcm  poffc  fecmlanitm  confcfttontt  auditc,  mfi fit  miifuf^um. 
cxatntnatus,  cy  per  ordinarium  apptobatui .  Ncc  vif  , , . 
JtatConciliumfitachatcnfc/ordinans.  quod  tales  fC*mt.Bn*. 
debent  eflc  idonej  ad  diaas  coot-ilioacs  feculariu  nr,s.ta*. 
audiendas.Concilium  cnim  non  lcquitur  detimpli 
cihntprcsbytcri$,fcddeprcsbyretis,quiotdtiuuiiar 
ad  titulum  alicuiusbeoefici)  cuiati ,  -vt  conftat  cx 
annotationibus  pofiris  in  initiodi&i  conci!i).Przte 
rea  dida  cunalia  non  habent  focum  in  rcligiofis  , 
qoi  vt  Jzpe  d ictu m  cft ,  non  ordinanrur,  vt  curam 
animarum  cxerccanr.Et  pcrdidasrattonts  poiTent 
dominicpifcopidimitterc  fctupulum.  Nctcio  ta-  . 
meo,anfint  fuffidcotcs,  &c  cflicaces  ad  tcmpcrao- 
dum  nimmm  ngorcm,quo  nonnuilieorum  conct- 
taniurio  religiofos  ordinandos.quodCproh  Aolot) 
ncfcio  vndc  proueoit.,  cam  nullos  ia  carandit  • 
aniroabos  przdtcando:  confcffiohibua 
audicndutnfiftcndotoc  aliaaddiui 
numcolrum  pcnioentiaper- 
agcodo  habeant  maio» 
rcs,&  meliores 
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F.  fpoodeb  dicedo,  pro  explicatione  ticoli  qo. 
ene  notanduro.quodhic  irregularius  oritut 
cx  occifione ,  vcl  routiJatione  memhri  bommis  in 
cafu  licito.-Qnia  vifum  cft  E.clcfix.rron  poaTe  faris 
lepixfcourcleniraicm.atque  manfijciudinem  Oo 
imni  ooftn  kfuQji»tti,qui  ptvop1t<e^|i^i,taum  picv 
prium  fanguincm  fudit  vScipQ.^^t£iulidit,cum  > 
T*.«.a.  qui  occidn.vel  inutilat  exuvn  hctte\  prbbt tradit D. 
Thom.tf  Quid  autem  hicnoroirie  m*rm>ri  vcniat, 
vide.qux  tgolatoiradoin  rfoftrt  Summa  conrclTo 
ruro.&qux  iofradiccoda  fooi.  Ad  propolium  igi- 
UirquxftjaocmdetJceiendo-.dKo^qubd  primlegia 
conccfla  rclieiooibus,,  vt.eafum  gcncraUat,&  pro- 
oiacialet  potfint  difpcnfarc  vt  oronibus  iireguiari- 
tanbus  exdpicnde  ue«,fi;ilicet,  homicidium  volnn 
tariom,bigaroiam,cW  mtuilationein  mcmbrorum, 
Yidcnii^cenccdcrcUcultatem  ipfis  ptxlans  ad  di- 
fpcnfandumcumfuis  lubdms  tn.irrcgularititc,quc; 
proccdit  cx  deirctu  lenitatis-Nam  homicidiom  vo- 
Juntatiura  in  hacmarcna  folumcft  illud,quod  pto 
ccdiicxdcli&o,  <U  culpibihiercontra  iurisordi* 
ncm,&  iuftiiiam  perpctraroro  ,piout  cxplicatCa- 
ieunusitqocmfcquuntui  Couarr.ck  Nauirr.Et  ho 
jnicidium,  dcquo  bic  nrbrt  fctrrtocft  «JicCt  nt  vo- 
lunuriumfiudiccs  enim.cV  miniftri  inftiiix  voluo- 
tarieoccidunt.aut  roandant ocddcrc  reuo-_)no  ta- 
t  roeneitculpabile^ficmioimecciopeianturadho 
•*t»ti'sa».  in>c>dium ioiuftum.£t hanc opioioncm tcnct Ban- 
». t ifjatjit  ncs c diccna ,  djdos ptxlatos  poflc ddpeaure cnm 
iat.t.dtmd.  foit  fobditis  occidefltibusaliq«u>m ,  in  belloiu&o 
mu.it*.  '  ouo  boc  homicidium  non  fit  ilJud  homicidium  vo 
€  Btiauj.t.  luntatium,  ratioae.caius  contfahituTiiregularius 
+r,j.dut.+.  (oluna  pcr  Summum  Ponuficcm  difpcnfibilis .  Lt 
d  vmttLm  tt%  haac  cpinioncmttrjcr  Viualdoa ,  d  in  fuo  capdela* 
dtltth»  mm.s  broaoreo  diccns^txpud>cari>£t  baocopinioftem 
fjitdt  trrta,  tcneot  Pol  anco  «  FeJiciaous ,  (k  Maiolus  diccntes  * 
$  4t  tkftm.  yniacrfabrcr  homicidium  voluotariam,  cuius  irte 
tmmdfieurti  gauiitas  foli  Papx  referuatar,  Ac  non  comprchen. 
*  daturiniubik»,  cVinahjspriuJlcgijsconcedenti. 

^8*  <-"PeB-at'onf  m»°  irtegulariiatibos  folum  c6- 
'    *''"**•  p^ehendcrchoraicidiumpiohibitum.Homicidium 
t  imi.tm.9  eD(ro  ggojflggj  fjftun,  miuftum  ,quod  ptohibetot 

c  t»t  *iti  10  ^11010  PracccPto  Decalogi ,  toxta  traditaab  Au» 
M*Mt  Iti  '  Softino^D.Tho.dt  Soto.  £x  qmbus  vidctur,quod 
it  urtr  t  *t  cut>>  ^oac*  T*id.  g  cooccdat  kpiftofis, >t  fojfmt  in 
f,. i .  ■«.  i/.    f9,°  tcnil  t^ntitt  abjoiktre  a  auacunque  irrtguUritate 
fA»ih.iJt  TapttrtjcruMaortatx itrtiBo Mtuito ,  oan  dtducloin 
i  ut.tls.o.  forutu  tctru(nuofum,extefUta,amttoruurcx  fatntci- 
Tpj.t.tjjt.  d»  voltmtartoyqiiud  mod>>  Epilcopi  poflunt  d  fpen- 
tw.i.adj.st  fMe  in  trrcgulariiaie  occulta  ptucedentecxocci- 
»» UMiaft.  $*oe  iufta  hoa>ipif ,f tiam  tl  fit  volun  taria.cum  noo 
'.)■»■/.& i.  fithomicidium  volunutium  .  Sed  rcfpondctar. 
i.fjurta.    q*iod  hcet  pr c. didia  occifio  noo  fit  horoiodium  vo 
SCmt.Thd.  Jantarium,  cft  umen  occifio  jnducens  irregu- 
M'**-  dtrt-  Jafltatcm  ooo  rationc  culpx  occultx ,  fcd  cx  de~ 
f*4.t.       fcfiu  leoiiatis  .  Ei  Coociho  Tndentino  fodtm 
conccdit  iKcaiiam  Epifcopis  ,  vi  pottlnrdifpen* 
rc  io  irrrgulantaiibus  procedeDtious  ex  dchctis 
occulns.  ied  exaUa  paric  pofluwus  hnic  adhx- 
Jtttc  fentaatix ,  folicat ,  quod  Epilcopis  conccdi- 
tarlicentiaaddifpenCandum  m  omntbus  irtcgu* 
Jariutibuseftdali&o  occultopsooenicniibus  oon 
dedu<Eism  iadasia<n,excrptaca*«)ux  omac  ex  ho- 
mietdi»  v«luaiaaio .  E.  nonoegat.quod  poilint 


rare  iabacirregolaritate  ptocedente  exocct 
fiooe  bominit  iufta  occaltc  f-ctaiuam  boc  noo  eft 
hom  iridiom  voluotatium,vt  dictum  eft.Ex  quibus 
iofcrtur.quodcu  GcneralcsA  ProuiDciales  rcgu- 
larium  hibeant  lunfdictioncm  quafi  cpifcopalcm, 
quod  pollintdifpenlarein  irrcgularitate  proccdca 
tecxdirlaratu-ocdrloneoccula.  EtlicetN»uarr.        *  . 
h  boc  negauerii  in  epitcopis  ,  noa  corrit  eade  ratio  *        '  L 
indictisprarlatisicgulanbtuwajra vlirattu commu  "'*  '£ ccnf, 
ne  habeaot  maias  ptiuilcgirtrri,fcil»cet.vt  potlint  di  '  ^  fJ  j, 
fpenurein  irrrguJannte  ex  homicidio  volfitario  f,m,„j  jitft 
occuho,pioiichicotc,deqiioiofiadicemusin  hac  ftm^ 
qurftione,cVcoicoticedirui  maius,c6nccditurmi 
nus.st  clamant  vata& ratio  naturalrs  fatis  euiden- 
rcrinnuit .  Esquibus  tclblutiuecolligontorduo. 
PtiiiMimeft.quomodo  fit  imelbgeadnmpriuile^ 
gmm  conceduin  Mimltro  gcnerali ,  &  pnoribus 
prouinctahbas, cV corfuenruilibus  ordinis  Prxdi- 
catorum^lequoio  libro,  Monomenta ordioum     ,  ,» t.imfrtf. 
ia  fccuoda  i»pc  cffione,  n  polfint  difpcfare  in  qua  f*l.x*».n»*- 
cunque  irregularitate  om  cx  quacunque  caofa.  >7>- 
prxrcrquam  ex  homiadio  voluorarioibigamia  >  Sc 
mutilationc  membroram .  Nam  prxdictum  pnut- 
Jcgium  non  cft  nntelligenduiTi  de  quocnnqijcho- 
micidio  voluntario  ,  fcddo  homicidio  ,  quodclt 
dclidlum.&r  peecarutrl  conrn  quintom  ptarceptum 
DecaIogi,t5f  rrenrjB  homuidio  vol  ntario,p*tta- 
tomandatoiudiois  *  *  inbcllo  iufto  .  Et  fic  pto- 
uinciales,  &jp»rale*poffurirdi(pcnfarccuin  fra- 
tribus profeftis  ,  qoienftentcsuimundoiud;can- 
do,aot  mimftetium  igftiria?  p-tigcndo,horoinem 
admortcm,  aotrautilariorrein  nicmbioaim  con- 
luerunt,  Aeorom  ftntcnna  exccutioni  tuic 
lata  ,  Propterqood  irtcpiilantaicm  comta- 
xenot  j  cameocam  itrcgulanus  notitucnt  ctta 
exhomicidioinrrjfto.Srxunduincit.quod  potfunt 
difpcnfarecom  diccnfuttilsut irrcguJanbuscx  oc 
cifionc,aurmuala[iofre'me6ibrorui»  alicuius  bo- 
minis  in  bcllo  mftuv  cumdiCta  occifio,  mutilatio 
aon  fit  peccaiumcentta.qutntum  prxccptuiu  Dc- 
calogi.britautemiullum  beilum  uibus  concurrco 
nbus.  PrimumautbxM-hatein  pt-nctpe  i^fuuibtllu 
nwoente,fdlioer,qaad  fu  Prtnccps  &  fupicmuA  la 
temporalibusDixi;moneare,nimeti;in  infeti<jr  ip 
JbPrincipe  rjar^tvalbeliodcfcnfiuocoritrai.Timi- 
cosnoncxpcctitafuprcmi  i^rincipistii-uliarc,  tuo 
otrcfoluit  JCBannes.ScCundum  eft  caufaadbtl-  xtamu.t.». 
Iandom,fafim,inasttaillaraapartccontraria./  ?.*-.«•/  /. 
Textiaeftrcdaiotenrio.fciJiccr  quod  beJlum  non  / o:itt,.  t.t. 
inearur odio,fed telo  lullmjt  .Etdeficienttaliqua  •!  ■»»  •'  '  ar 
iftarum  qoalinmmbcllum  ipfum  iniuiJum  nuncu  7  <>t.t»nt.t. 
paiur.proutconftatextradinsa  DmoTh<»nia,Ca- 
ftro,Couair.imas.Cordnbi,Nauaif  o,  &  Nauarr» .  J"' 
Ad  PrincipcmauterofpeciatexaminaredciuftHia  ""i 
belli  iufti»aut  ioiufti ,  de  quo  noftraSum-  *nr,t-f*  l*  * 

maconfeiToiomprimotomo.capuccentcfirnovi      ^  f  . 
geijrooqoarto.Supraduaaautcmexdiccndisinac    ^  iV-,  M 
nculofequeoti  migisparenr      contirmanrur  .m  maa  ( lf  nlt 
Seddehocvide.quxdjximusinfecundotomoh*.    _iV-w j  J  iit 

rumquxftionum.  „jf.t.}.».i>9 

1  ait.i. 
ARTICVLVS  IX. 


frran  Cenerttlet  VTrouincialet  poftintii- 
fjpenfartmimgularita^econtreJiatx 
}}<}micidio-PoiH«tario._ 


R 


Efpoodeo  diccndo ,  quod  llle  dicitor  homici- 
da  voluotaiius,fupcr  cuiuj  iticguUritatc  di- 
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bus  difpefandi  fopet  iiregularirate  iaclis  4  Sarerao 
Ponrifice,  cuius  horo  icidium  fiiit  ilhcitum ,  inren- 
tum,frae  volitum  in  fc  faltem  acqoipollenrci ,  aliis 
qgamvitandimorttscaufa  aborarorc.  Dixiilud- 
tum  -  Nam  horoiridtum  licinim  non  cft  homicidtu 
,  volontatium,  prour  probaram  eft  in  articulo  fupe- 
riori.Dixi  iutemum,  ftue  >oliium  inft,  quia  non  fuf- 
ficit,vt  fit  voltrum  in  canfa :  qualc  eft  omnehomi- 
odiumcafuale  producena  iircgoUritatcm ,  fccun* 
*  D  jki.i.  dum  Diuom  Thomame  communitcr  receptu.  Di- 
l<«rK.  xi  ,/«/ff»«q*r^«rter,adiQdadedumgiud,quod 
«on  eftqrudetn  intentum.feu  volitum  in  fe ,  fed  la 
eaufa  adeo  propinqua  morri  ,  vr  moralitet  vix  fint 
compatibiHaveUeiUamcaofam.  &  nolle  occidcre. 
Cuiufraodi  funt.oollc  occiderc,&  vepenom»qnod 
fcit  cffc  rooruferam.ptopinare,  velfeiitcenfcpon 
ctim,circa  prccordia,vcl  inaliaparte  pcri 
Dixi  4i*b  quam  ■pitamdamortis  caufa  ad  cx< 
duin  inicntttm  ob  defcnfionem  vttand*  rooitis 
caufa:  dw  quoinfradicerous  •  Dixi aboratore jdeft 
a  petentc  difpenfationem,  quia  non  fofficit ,  vt  in- 
tcndarorabaho.Fuenim  fxpcqood  idem  homici 
dium  fit  voluotarium  vni,  &  non  alren ,  qualc  eft , 
quod  facit  Perrus  pcrcutiendoaliiimanimo  occt 
dcndi  mandanre  loanne ,  vr  aliquaro  iniutiatn  le 
nem  citra  defbrmationcm  ei  dicai>vcl  faciat.  lilod 
enim  Petro  eft  voluntarinro»&  Ioaooi  non.Vndc  fi 
reiigionem  .  &  f:'-':i'c*:'-:> 


exduden: 


quodam  nofito  CapfrologeoetaiiBaEliefi',  in  Con 
cilio  tamenTridentino  e  dererminarum  eft  con-  *  Camt.Trii 
rrarium,  definicntc  bomtddaa  yolmtariosnon  pof-  ttf»r.f*f.„ 
ft  pomoutriad  faftos  ordtnes  ,»eq*t  ad  bcutjtaa  Ec-  ff-.r. 
(iefuHiut  |  ettam  fi  turam  non  babtaut  ammarum . 
£t  fic  eo  iplbquod  in  Coorilto  prohibcotur  ho- 
micidz  hatxrcbencficia  Ecclcfiaftica,  prohiben- 
tut  ctiam  babctc  prxdi&as  PncUuoncs  in  RcU- 
gione. 

ARTICVLVS  X. 

Znrim  THtlutitegularet  pofint  fecundum  fuorun 

priuilcgiadifpcnfartinmeguUriUtt  pwt' 
dentf  cx  muulattone  voluntari*. 
n  autututmembn. 

t-         .•   ■   •.       .'  ,  -,s  < 

REfpondeodkcodo,  qoodairriqtriras  folus  Pa- 
pa  poteratdifpcitfare  in  irtegularitatc  proce- 
dcnte  ex  mutilarione  volonrarta  membrorurru: 
prourdefiruturlniurc,  f  Sc  tradunt  communiter  fe.r  dttlm. 
Doctores  tefte  Couarruntas  &  Naoarro.  Nunc 


V  autem  poft  Conciliom  Trtdcntinurog  habent  Epi- 


dm.Ut.C* 


*  tfmn  c.rr. 
um.ipt.iafi. 


t.«. 


dSauj.tr- 
nu.  t+*. 


tcopi  facultatcm  in  fbto  confcientJeT  difpenfanirt,  ^** 7* 
vt ad otnnes  ordines  facros,  &  ad  beneficia  Eccle-  " "bJ'fut 
fiaftica  pofJint  prorooueri ,  fi  dejictum  murilatio-  J0J  imjiM_ 
ms  fuerir  occulrum ,  nec  dcdo&um  io  iudiaura  :  c^ 
fupradl&ancmpc^untPiriatire.  ctiamfi  per  tnfidias,  induftriam  &ex  propofito  .trs4xjtf  ^ 
gularesCatneodifpeurare.poilbnr  tamcndifpen-  didam mutilationeroperpetrauerint.  Nam  Con-  „rt 
fare  cum  loanne.fi  fimiliter  ingicdiatur  rehgionc,   cilium  concedir  facultatcm  Epifcopis  ad  difpen-  . 
&ineaprofitcarur,&definitia  fopradicta  funda-   fandum  infotoconfcienttx  tn  omnibos  irregula- 

ritatibus  proccdentibus  ex  delicto  occolto ,  6e  noa 
deducto  io  iudiciom ,  cxcepta  rila ,  quz  omur  ex 
homiridio  votontario.  Perhomicidiom  aurem  vo- 
lootanum,  nonintejligiror  mutilatio  volumaria, 
orouiaduertit  Nananus.  b  Nequeobftst.qnod 
nomictdiom  volunrarium ,  Sc  muiilatio  Tolunra-  mtlm^tlm. 
rtavidcntur  pro  codcro  accipi  in  iote.  Nam  rc- 
fpondeo,  quod  hoc  dtbcr  intelligi  in  honc  fenfum. 
Scilicer,quod  ficurex  homicidio  volnntarioiocur- 
ruur  irreguJaritastira  etiam  cx  mnrilatione  volun-  - 
&  ficurnon  incurritur  irtegulariras  ex  oc- 
propterdefenfionem;  ira  eriam 
ex  mutilarione  proptcr  defenfio» 
.  j  in  vnmerfum  non  quidquid  tn> 
iribuitur  homicidio  voJunrano,  atrnboitur  etitmi 
routilaiioni  voluntariz .  Nev  talisregula  genera* 
Jisin  lurcdatur.  Imoin  diucrfis  ritulis  colloan- 
rnr  apud  facros  Canones  homicidium ,  &  muiila» 
tio,  vt  conftat  ex  titulo  dc  horoicidio ,  &  ex  titolo» 
decorpore  virJaris,io  DcaetaJibus:  &  m  Clcmen- 
tina  ft  furio/us,  de  homicidto.  Et  de  muttlatio- 
nefepaiatim  fitroeorio,ionuens,quod,  qut  dkijc 
homicidiuro ,  non  dicit  raotilarionem :  ncque  qtsi 
dicir  mutilanonem,  dicit  homicidiom :  neqoe  i» 
lingoa  Latina  hzc  doo  nomina  pro  codem  capian-  .     .  ({m 
tut.  VndeAlexanderTenius  i  concedcns  facoS-     '  .7 
tatero  cuidaro  Epifcopo  ad  difpenfandum  curnu 
quodam  clerico ,  qui  tntrauit  in  duellum ,  addit 
dicensi  Dummoio  ex  ipfo  dmtih  bomuidium,  vel 
mmbrorurn  dimiruaiouon  futrit  fetntt  .  Ei  (upar-  - 
fiuum  effer  appouere  illam  particolam  ( mahbro- 
rum  diminutio)  quz  idem  figmficar,  quod  raem- 
broturo  routilario,fi  vetbum horokidium  volun. 
tariom  idem  iignificarct .  Prstterea  patrcs, qui  ie*. 
tetfueranr  m  ConcUto  Tridenrino  eruditiflimi 
etantinlureCanonico:  Sc  perconfequens  intclli- 
gcbant,  oominc  bomiadij volontarij  non  venire 
mutUationem  volnnrariam.  Qoare  excipientes  fo- 
lum  ittcgoiaruatcra  proccdentem  ex  hoinicidio 


*  Cime-  T>*J,'  tor  in  verbis  Concili)  6  Tiidemiw  diccntis  . 

ftfj+jtrtf.  tfjm  mparinduflriamotcidtrit  proxmumfuum,& 
per  rnftdiai  abaltariauelii  debeat ,  qutafua  voluntate 
homiciduun  perpetrauerit .  Er  iofra  ;  Si  *ero  homtci- 
dium  uon  tx  propo/ifo.Qux  vexba  .pamduftriamper 
mfidias,fu*yolmntate,  trexpTopoftto  ,  Sacis  mdi- 
cant  defioicionem  homicidij  voluntanj  fupcnus 
affienatam .  • 

Nam  vetba  pcr  induftriam ,  *ei  ter  inftdtas  cxclu- 
duot  occifionem  homtnis  fictaro  tottdicc  1  lodtce, 
qoia  non  pet  iaduftriam ,  neqne  per  infidias,  fed 

Erallegata,  vel  probaca  ipfam  pra-apir  facieo- 
m.  Indicaot  etiam  non  comprebcndi  occifio* 
nero  faclam  in  iofto  bel!o,ipfa  cnim  non  fir  per  in- 
fidias  &  indoftriam  morrifcram.Verbaaurem.M- 
hmtatt /ua,«y  fxpropo/rto.excludoor  oronehomici 
diomcafuale;  hocenimnoncontingit  cxvoluota- 
te,9c  ex  propofito,  ptout  fatis  expUcararo  eft  in  fu- 
pcrioribus . 

Sx  qnibus  iofcrtor  inrellectosad  priuilrgia  coo* 
ccdenna  Prclatistegulanbus  facottatem  ad  difpeti 
fandum  inomntbusirreguUritatibus,  cxccptistri- 
bus-.de  quorum  numero  eft  itrcguUrirasonaex 
homicidio  volunrarlo .  Ea  emm  piiuilegia  intelli- 
gontnrde  bomicidio  volontario.iicexplicaro . 
Et  fimilitcr  intelligendum  cft  decretum  Cooci- 
i  O  Trid.  lij  c  Tridentini ,  ftatuens  licere  Epifcopis  iu  irrtgu- 
jtff.utJtttf.  laritatibus  omntbus  &  fufpuftombui  ex  dtiido  oc- 
culto  prouenkntibus  ,  txcepta  ea,  quaoiuurcxbo- 
micidio  ■polwttario ,  Sccxt.  difptafare  .  In  eo  cnim 
dcctetofolum  excipitorirrcgularitas  contradacx 
homicidio  votuntano  fupctiusdefinito .  Et  fic  Do» 
rnini  Epilcopi  polTunt  dtfpcnfareinirrcgulaiuare 
orraexhonticidio  cafuali  occulto  ,  quodpatetcx 
tradttis  pcrNauarrum  .  d  Etaducrrendum.quod 
homicida  noo  foldm  eft  irregnlaris  quoad  ordi- 
ne ,  fed  eriam  quoad  quafcunque  Przlaturas  in 
rclrgionei:  qualcs  funt  Guardunaras,&prooincla 
latus .  QuU  licct  oppofitum  fuctu  dcclatamm  in 
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volunfario  >  vid<»rarclar#conoerfcTcepifcopij  fa- 
culratcinm  foro  confcieotix  axidifpeiWanduro  tn 
foro  confcicntix  ab  irrrgoJaritate  proccdentccx 
mutilatione  voluntaria  occulta.non  dedncca.tn  ia 
dicium.  Exqaibusinrcrtur,quod  patrcsGcncra- 
lcs,&  prouincialcs  Ordinom  Mendicantium  pof- 
fitntdilpcnfarecurn  fbisfubdhu  io  foro  confaen- 
iixk»  iiregalaritareprocedentecx  mutilauooe  vo 
lunrariaocculta  procedente  cx  dchdio  nondedu- 
cta  in  iudtcimu-.cum  habeant  iurifdicttoocrn  quafi 
cpif-.opalcm ,  vtfxpe  di&uoi  cft  io  fapcrioribus  . 
Tumctum.quia  Pias  V- conceific  Proumciahbus 
Ordims  Prxdicatotumfacultatemcirca  fuos  fubdi 
tos  ,quam  concclTit  Concilium  Tridencinum  Epi- 
fcopis  circa  fuosdicecefanoj.-proiit  um  in  fupeno- 
nluis  ''tpc  rcpctitum  «ft  .  Er  id  etiam  declarauic 
Gregorius  Dccimus  tcrtius ,  concedcndo  id  ,anno 
Donuni  millefimo  quingentefimo  fcptuagtfimo 
qturioGcncralibus ,  ek  Abbaubascoogrcgationia 
Hifpan  ix  ordinis  Ciftcr  cicnlu,  vt  rcfcrtur  in  com* 
pcndiod  dicii  ordinis. 

Sed  rcllatcxplicarc ,  qux  fit.mutilatio  membro- 
nim ,  induccns  it rcgularuatcm  Papx  1«  foro  cxte- 
riori  refcruatatn:  vt  indc  indagemus,  qux  fit  if  1  egu 
laritas  cx  mntilationcmcmbroruni  occolta:io  qua 
in  foro  confcientic  poflunt  Epifcopi,&  ptxlati  re- 
gularcs  difpcnfarc  i  Ad  cuius  rci  cxplicarioncm  no 
tandum  ert ,  quod  mutiiatio  memlworum  in  hac 
mareua  eftdiminutioahciiius  inciubri  totalt*  .  Lt 
icaquandovnusajtenahquud  mcmbtu  dtliiut, 
non  incurtititregalatitatcu].  N.im  etum  iVmcm- 
brumdcbilitatuinutile  fcddatutad  luas  opcratio- 
nescxercendas,non  idco  dclimtefTe  membruin, 
vtilcad  corporis  ornatum.Etccrtumeft,quod  pcc- 
nx  benigncdcbentintcrprciati .  Vnde  cum  ius  w- 
dicctirrcgiilarcmmcmbrom  mutilaorcm  ,  hocius 
debilitantcs.EtiJcille.qui dcfotnnanit  faciemaU- 
cuius  hominis,  autlxfitOLtilusiplius  non cacxcan 
do cum.mintme lrregulans  cil,  prout  contra S yiue 
ftram  b  renct  Cooaituuias.ee  Nauartus  . QihhI  cft 
tencndum.  Licct  nouifiimc  Saizcdus  optmoncm 
SyJucltii  fcquaror .  Secundo  cft  notaodum ,  quod 
incnrritur  irregularitas  rauonc  mutilauoius  lociti- 
brorum ,  quando  mutilantur  mcmbra^quibus  cor- 
pus  mouetar,6c  ad  fuas  operauonca  obeundas  ad- 
muatur ,  babeos  vnumquodquecorurn  (uaspaitlr 
cularcs,^  diftin&as  acctoncs ,  6t  ofticia .  Sicul  hn- 
bentoculiad  videndum  ,  pcdesad  arnbuIatWou) , 
ad  paJpandum,  narcs  ad  odorandum  :  lin- 


guaadloqucndum  .  Ita  explicanr  Cotiarruuias.r 
Nauarrus.A:  Safzedus.  Ex  quoinrcrtuicontraCa- 
ietanum  ,  quodex  mutilationcdtgm  nonincurri- 
turirrcgularitas.Digiiusenun  noncft  propricmc- 
brum.  Licct  cnim  habcat  fuam  operationcm ,  hxc 
tamen  opcraiio  minus  principalis  cft .  Pnncipabor 
cnimipiiasdigiti  opcrartoctt  adiuuarcmauum  ad 
fiiasopcrauooesexcqacndas;pfoataducftttot  Co- 


.  gaUritat em  ipfe  facco .  Et  rte  per  ignota  proceda- 
musihomictdiumoccultum  triplicitcrpotcftcon- 
fidcrari .  Primo  modo,quod  nulla  ratione potcJc 
in  iudicio  probari ,  ncquc  in  notitiam  hominis  ve- 
nire, nificx propria occiforis  conrcflionc. Sccun- 
do  mododicitur  homicidiumoccultum  ,  quodli- 
cet  nonfiideductumad  forumcontentiofum,  po- 
teft  ramcn  acculari,oVdeduci.  Etdchocceruim  eft 
induccreiriegulariratem/lcptimoverodobrtatur. 
Scionanque  comicuncmc(Tcopinionem,quod  vc- 
racontrahiturirregularitas  cxhomicidio  occulto 
primo  modo.  Nullam  ramen  vidi  rationem,ncc  au 
thoritatcm  ,  qux  id  cfHcacitcr  probcr.  Imoiura 
omnia,qax  huic  videoturfurfragari  fcnrcntix.om- 
ninorcfragaricxiftimo.  Ideo  ftatuitur  conclufio 
probabilis,  quod  per  homicidium  omninooccul- 
tumnullacontrahitutirregularitas.Hanc  opinio-  tCaM  t  j, 
ncm  tenet  noficr  dodkiflimus  Caftro.  e  Nam  quam  n.  »«•»  c  vtt 
uisilli  plac-t  Abbatisopiniodicentis,  quod  in  fo-  vtr/. }.pr,„ci- 
ro  confcicntix  conirahitur  irregularitas  ab  Hpifco  fain., 
potuncdifpenfabilis;  vciumeius  rationcseoten- 
dant,vt  pct  easpfobet,nullam  in  fotoconfcientix 
incutri  irrcgulatitatcm  pcr  homicidium  omnino 
occultum,  nullaqucin  eocafusopii» ciTc  Epifcopi  - 
difpenfationc&Louarruuias/dicit.Caftroficfcn  ',c. 
tirc,  vidclicct ,  quod  nullacontrahitur  irregulari- 
us .  Et  eam  opinionem  primo  probac  Dfcretalisij 
expr<.|fa,in  qua  (ic  dicit  Alexaudcr  Tcrtius^cr»»»- 
tamen  quia  pucaium  occnUum  csi,fi  promoneri  ■polue 
rit  enim  non  dcbesaliqua  rationt  probtbtre.  Qux  ver- 
ba  lunc  maxime  putidctanda.Nam  loquitur  Dccre 
talisdc  dciicto  dcgradauonedigno  .  Id  ctiam  pro- 
batur.quu  nulia  incufritunrrcgularicas,nifiinca- 
fibus  a  ture  cxprcilis.vt  omncs  auihorcs  tenent  con 
tfaSocumtcrtcNauarroooc  Mcdina  .  Scd  nulla  ksattm.i»,:.* 
cft  DecrctaliscxpreiTa,  in  qua  Iitdecrctum  ,quod  t.,7 .*u.\+,\ 
pcrdchaum  omnino  occultom  contrahitur irrc-  Mt.iafuta.U. 
guiatitas.  Nam  quamuis  fint  iof.n  1  diccotia ,  qtiod       "■  *.  ■  #. 
(itillata  urcgjlaiitas.quaBdociiipalater.vcIquan  ''iM'i  ftr 
dodeiictumctroccultuiu.SednuJhbidicicur.quod  ftnA  d,'*"i<* 
talis  pcenaficinf.icta.quandoomoinoculpalatet,  ""  c«*.Tri. 
vcl  dclidumcllomnincjoccultumtergononincur  f'f'*-'7.<T 
ntUf.ImoCoQcilium  K  Tndencmum  nofttx  fcn-  f'l  *■+•  f  6-** 
tentu- iruxiinc  fauct.  Namcuidcntcr  innuicquod  "f"m- 
homicidiumoccuhum.propterquodincurnturir.  ff""jTrif' 
tcgulanfus^nonlitoaiiiinooccijliuir^fcd  illud  ap-  /'''*•'* nfa 
pcllAtoccultum.quoJnoniltordineiudiciariopro  * 
batum,&  qiiodpotcltprobarieltaliquo  modopu- 
blicum.  £t  hoc  Caftic,  &:  omnes  concedunt  indu- 
ccrc  lrrcgulaiitatcrr.Ciun  crgo  hoinicidium.quod 
non  poicft  probau  vllomodoin  iudtcio.non  fit  pu 
Wicum  moralncr.fed  fccrctum,  &occultumdepcr 
fenuiralucr  loqucndo  ,  indccollignur  noneffedo 


tua.dt  U». 
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ARTICVLVS  XI. 


Ftrim  'PrdUtireguliret  pofsint  fetuninm 
iut  communc  difpenfare  inirrcgn- 
UrimecontratlAcxbo- 


mcntc  Concihj,  quod  itrcgulatitas"incurratur  pro- 
prcc  homicidium  lic  occulcum.  Nam  quamois  non 
nulhdicanc ,  quod  dcli&um  quodcunqoe  eatcrius 
commillum,quamuis  a  nemine  vidcatur,  fi  pubh- 
cum  de  pcr  ic,5c  occuitum  dc  pcr  accidens,  hoc  ert 
intelligcndum  metaphylicc ,  &:  non  moralitcr .  Na 
morahtcf  loqucndo,  quod  non  poteft  dcduci  in  iu- 
dicium,cft  fccrctum  dc  pcr  fc.cV  quod  cft  (lc  fecrc- 
tum,nulla  rationc  cft  pubhcum  rootalucr  loquen- 
do .  Cumeigoccttum  fit,  Concninm  non  loqut  dc 
crimincocculto,  vel  publico  mctaphyfice  ,  feddc 
culpa  pubhca,vcl  fccrcta  moralitcr  :  indc  fcquitur 
manifclic,quod  illud  homicidiu  lit  fimpliciter,',  & 
abfolutc  ("ccretum,  Sc  nulla  racionc  poblicfi ,  quod 
— I  poteft  ahquo  modo  deduci  inmdicium  cxtc- 
.Vetba  n.nnqueconciliorum  rootalitcr  funt  fu- 


R 


Efpondeodreririo,maxirnam  fuifTedubicacio 
ncro»  wbj>miadium  occultom  inducatiuc- 


menda  ,  tdcft  ,  fccundum  communem  vfum, 
non  mctaphyfice ,  id  c(t,  fccundum  natucam  a  tc- 
bas,&  inonbus  abftra£Um.  Tandcm  id  conftat  cf- 

ficacif- 
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Vtrkm  praUtireguUrts  pttfsintdifpenfire  ft- 
cundum  eorum priuUegia  cum  fun 
fubditis  in  irregularitattcoi 
tratla  ratione  homicidij 


REfpondcodiccndo,qu6d  Marrintts  V.  concefi 
r 


t  D.Th.t.j. 
a.fO.nr.x. 


*'S4  Qu£8hnesReguUresT.Ew*vmeUs&oderici. 

ficacilfima  ratione .  J<amquieftexcommunicatus  multain  iarcpcTmitruntor.quarfarcnlaribosmini- 
proptcrdelicltimoti-ninooccultum.vel  fufpcnuis,   me  conccduntur.Sed  videainus»vrrum  ipfis  fir  con 
non  videturdcberc  fc  abftinereabexercitioordi-  ceftumaliquod  primlegiorn,  vtinhuiufmodi  pof- 
nis,nehacrationcfcprodar,  vtomncs  dicunueftc  fitcum ipusdifpcdfarc. 
Nauarro:  acrgo  fignum  eft,quod  Ecctefia»cum  lit 
•materpicratls,  non  vult  aliquampccnaincxierio- 

rcm  infligereproprcrcrimen  oronino  occulrurrL/.  ARTICVLVS  Xl.I. 

Multa  namque  funtrclinquenda  Dci  mdicio  pu. 
nicnda.Et  ideo  Ecclcfia  de  occulro  vllam  pccnartu 
cxteriorem  hadtenusnon  intulit.Naroquaoiinscx 
communicatioincurratur,(tatimproptcrdclidtiim 
omnino  occulrum  exterius  commifium  quoad  pri 
uattonem  furFragiorum,  qu*  cft  occulta,  cV  fccrc- 
ra ;  non  tamen  quoad  communicationem  extctio- 
tcm,  &parriripationemfacrametorum>cum  ineo 
cafolicitum  lit  cxcommuoicaio  fc  iogercic,  nc  fc 
prodar.fcinfaroct.  Er  fecundum  hanc  probabilem 

opinionem  prarlati  regulares  non  aftrir>guntiJt  di-    IV,  di.Quod  Vriormonaficif  S.titlr  Benedttli  Val 
fpcnfarccumfuisfubditishomiciduimomninooc  bfoietixnforoconfcnnanptif^tabfoineremonacbosab 
culium  pcrpctrantibus  ,cum  cx  didtodelictonulla  ontnt  extnmnnitarionitfententia  ,ttiam  fitalittffet » 
irrrgularitascontrahaiur.  Et  dato  quod  contraha-   quamipfe  Summns  Vonnfcx rcferuart  conf*euit,& cu 

ets  fnptr  omnt  irrtgularitate  ctiam  in  stits  caftbus  •  in 
tjittbts  Vaps  fibi  umiccm  rcferuat  ( m  mo>te,  vidtlicct, 
rjr  in  meihbrorkm  truncationc tjr  tnornti  fangntnit  ef- 
fulione )  •pjle.it  difptnftre  :  dum  tamtn  aliqmd  boritm 
triktn  r,0'i  fit  notorium.kt hoc propttr  fcandalnm.  Si- 
mile  piiuiirgium  concertum  cft  a  Iulio  Sccundo 
mihi  apparct  fentctnia»qua:  artcrit  irrcgulan.atem    Ovdu  i  rr.Tdicitororn.vr  rcferror  in  Compendio^  <r*r-"/^*' 
incurti  .propter  homitidium  omnino  occulttim... .   Soci<-tat:s  ieiu  ,  &  m  coropcndio  Diui  Hieror  ymi  5 
Cuius  rciratioeft  :  quianon  folum  inrl  «,iur }  cc-   Hfpnnrav'  irca  quam concellioncm  notarColle-  HSEyLi, 
naincgularitatts.hoinicidii  proptcr  dcl  ct: rrubcd   ct<  r  h  i  nmlei?,  orum  Mcndicanum^tiod  liccr  pri-  ' 
cttam  propter  indcccntiaro,  Sc  dcfcctum  fignirica-    n-><>  1  cta  lit  fo!i  Pnr  rr,feu  Abbati  monaftcrii  San.  -rH  d^ 
tionis.  Namquifanguincrotundit.non  pcpttin   c'ti  U>  'fdicti  Vallilolcti.pofrra  taroen  extenia,  leu  ^q^h, 
altan  rcprcfcmarc  agnum  iminaculatm?  Miiod  ni    con  nniim>f)  ftiit  r  mmbus  rncnbos,  vc'  Ahbau- 
mirum  cft  ncceflatium  cuilibet  Otdmaio.  Nam  om   bus  a irv uin  mcwrtenoru.Kr  air,hancconccliior.£ 
nes  cleticotumoidioes  ordinanturad  aitatismini   ipfum  viiTillc (ub fi«7'l,o  j'i;henncoin  prxfatocon 
ftcriu,  in  quo  fub  factamcnto rcprarfcnrarurChri-  ucntti  Valli'</et*,&  iade  hdcrircrcxiraxiffc . 
ftus,vt  DroosoThomascatholicedixir.Atq;  adco,      Sccondo  cftadiicrre'  dumex  Corduba  ,  i quod 
qoarmjis  in  homicidio  occultoomnino  non  tncur-   hxcdifpcnfatio  intell»gutir<ic  quocunqochomici 
tatur  nrcgularitas rarionc delidb,  contrahitorta-   diovoluntatio,  vcl  rafoalidiredto,  vel indirccco  ,  *-ttmf* 
tncn  rattone  indeccntiac ,  8c  obdcfectiim  figotlica-  dummodo  indiriatirer  non  poffir  probai  i .  Ncc  ob-  Jf*9-^*- 
tionis ,  ficut  de  bigamo  ,  qni  cootraxit  matriroo-   ftar,qood  SixtosQuarus  oui  polt  Marrinu  V.fuir, 
nium  cum  corrupta  ab  alio ,  necelTario  diccndum  conceffit  facultatcm  difpcnlandi  in  hon  icidio  ca- 
efl,  quamuis,  qood  fuerir  corrupta,  (it  omnino oc-  fuali,excipiendo exprerte homicidium  volunrariu, 
cultum  .  Sed  nunquid  hoc  cafu  potuit  prarlarus  re-  vt  patct  inCompendio.*  Q  ii.i  huic  obieclioni  re  *  C*mf.  w- 


tur ,  poffunt  in  eadifpcnfarc,  cum  habcant  iur:f<li- 
cliorcm  quafi  Eptfcopaletn,  cum  Epifci  pi  fecun- 
dum  ifimonc  Abbatis  <upcriuscirata;T>  pcllint  in 
cadilpcnfare  .  VciutJi,lKciprxdi&a  co.-.clufio  fir 
probabiliSi&  ptoptctca  non  fit  in  conlcicntta  <lam 
nandus,qui  cam  fcquitui,iamen  longc  probabilior 


i  latilud 


laris 

no 


laris difpenfaic cum  fubdito.qui  cum  ertct  fatcu-  fpondetur^  omrrtismultisaljij  folortonibus ,  quod  diffi.%MU 
is,vel  dum  eflet  monachus,  fiut  homicida  omni-   pradiccacaxeptio^c  Iimitatio  inrclligimr.vt  proce     '$•  C?  « 
occultus.  Refoondcoaffirmatiuc.Namfecun-  darfolum  circaconcclftones  fj&as  abccdem  Six^  tnin.nl»'. 


Cm.it h»-  dnm  fentetiam,  quam  fcquitur  Cotut i uuias  c cum   toQiiai fo,flf  noo  exiedamr  ad  alias  factas  ab  alijs        !,  ci- 

Pontifitibus.  Nam  fi  omnescon«lfionesvoluiffer  *J 


mtci.  j.j.^, 


i  Cimt.Trii 


moltisauthoribus,  quos  rcfcrt.cV  fcquitur,  prardi. 
cta  irregularitas  non  ctt  l'apx  refctuata,  fcd  Bpi- 
(copo;  acproindclicut  Epifcopus  potcftcum  fuis 
fubditts  difpcnfarc ,  vt  farpc  dictum  cft  ;  ita  etiam 
Prxlartis  regulatts  habcns  mrifd"Cticnc  quafi  Epi- 
fcopalcm.NccobrtarCocilium  Tndcntinum,dvc 


obftarc  putauit  Nauarrus:c  Nam  id  intelligcndum  dum  io 


SixrasQuartusccfTtrc, illud  vtiquecxfi-efliffeiiflc  '"„''^,1. 
priuilcgium  conccflum  nullomodoabrogatur,nifi  ^juii''if- 
fiatdcillo(pccialismcntio,&abro?atio.Ei  idetn  . 
dicendoro  cft  ad  Conclitiro  Ttidcntinti,quo  con- 
ceiTaeft  facultas  1'rxlatisordinariis  addifpcnfan- 


i  tatibus  ex  del  icV»  occ  u  fro  proue- 


(r  C^t»  «  e^  m  1,otr"cl<*10  occutto ,  quod  tttnc  cft  piobabile  niennbus  cxcepto  hcmicidin  vnlumario.Nam  h?C 
'  iniodicio.quamuisataumjindcduchimadforum  cxceptiofolum  proccdir  rtfptcruillotumcafuiin'» 
contcf;oii'm,vtCou.iriuuiasdiCifeodcmlocor.u-  qui  tn  codcm  decrcro  concr^untur :  non  tamen 
per citaio  :  &  noo  dc  homicidio  omnino  occulto»  proccdit  in  cafibus  alias conccllis ;  cum  in  ptrdicli 
quodprcbarinonputclt:.  Nam  concilium  cuidcn-  Conciliidccrerohulla  facla  ftt  pituilcgiottim  ab- 
tcr  innuit ,  qnod  non  pu  cedit ,  nifi  tn  homicidio,  tcSatio 
quod  hcet  ordineiudiciatio  non  fit  probaium ,  po- 
teft  tamcn  probari.  Vctum  t^mcn  cft,quod  contia 
nam  opinionem  tcncnt  v:ti  docti  ,  quatn  fcquitnt 
Sa!zcdus:/qua  cgoquoqucin  noftra  Sumniacon- 
frllorum  fum  fccutus,(cil;cct,quodncccliatuuu  eft 


Jt, (.29. 
t  tt*.tn  f*m. 
i,  Ut.t».»j. 
nm.ij). 


fertionota,  quod  hocprinilcgiumnoncxren- 
ditutad  difpcnfandum  com  bigamo>quia  bigamia  lltiftfit  'f- 
/cft  gtatiiorcxtcris  irregulatiraubus  ad  d  fpci.fan  rts»l»»i":t 
dum,  vtaducrtitauthor  mcompcndij  pnuilcgio-  ttr»  t"*"' 
tum.  •jiA»"»*? 

Quartoaduerrcndumeft,quod  non  incurrirur 
lum  t»t  176  ■•"t"-"— ■"«"■  •  n>  "iwi"  iwiniunui  t,uini*inn   irtegulat itas proprer  enormem  folaro  fanguinis  ef 
>m nn  }    rlP,n,or,"ro  folido  ntti  fundamento ,  cam  libentr r   fufionem ,  etiam  ll  multis  vulncribus  opcrra  fucrit 

ampUctoi,Prxcipiicquadoagnurdedifpcnfando  (ccundq  Nauafrum,»nifi  fequatur niors, vcl  mem  »  'J 
cutuaitquo  tcligiofo  ,  vitoilaturttutcnavagandi   bn  mutilatio.Eiquiaquandohoc  raodocontr«aa  n.tt'  "?' 

cft  huiuf- 


f$*lt.i»prn. 

trtm  i  91  p*.  rccurrerc  ad  Papamad  huiufmodidifpcnfationem 
ii»  l**  '1'  impctrandam  .  At  modo  cum  vidcam  comraiiam 

Jnm.ie.t.-- 
W*.»u 
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eft  hoiufmodi  irregalariras,eft  difficilior  ad  difpco 
fandum.Quamobrcmhic  Papaexprimit  eoormcm 
fanguiniscflufioncm . 

Quinto  noeandum  cft,qaod  fupcrior  conuenrus 
tnorcuo  priore  non  poteft  hoc  priuilegiogaudcrc; 
quiaconccdirurpriori,&  non  loppriori ,  priori  ta- 
mcn  non  fuccrdit  fuppnor ,  fcde  prioratus  vacante 
in  his,quar  habct  iurc  fpeciali»  vt  dicimus  in  capitu 
k>  fcde  vacantcquod  non  foccedit  £pifcopis ,  nifi 
in  his,quc  ad  ipfumpcrtioent  iurecommuni,  oon 
.,  „.*•«.  »»tem  iurc particulari ,  vrnotatPanormitanos.  <t 
~mit~dt i»jct  Contrarium  tamen  vidctnr  tenendum.quia  non  di 
pmt  mmj  ty  r  gnitaii,velofncioconcediturhocpriuilegiuro,  fed 
ftripnmdtt-  m  tauorcmanimaram.ltemqaiahocpriuilegiurn 
irH.mm.it.  non  conccditur  Abbati,  fcd  ptiori  Diui  Ikncdkti : 
ergo quare  non  ad  fijppriorero,  fcdc  vacantc  »  hoc 


non  eft  extcndeodum.cum  beneficia  principum  re 

iahu 

milero  ? 


cipiant  exti 


vno  fimili  cafu  ad  alium  fi« 


yimin  rtptMcndortqnit  fednnriedefenderet.facJi 
narreturdifpenfatio  quoquemre debetmr .  Vndc mfe- 
runt,  quod  fi  horoicidiun*  dcfenfiunm  eflet  cafoa- 
)e,fupetfluefleot  illa  verba.w/wro  virepoMindo.Gx 
homicidiumhoccontincretur  fubcafuaii.  Sedrc- 
fpondent ,  quod  illa  difiun&ua  non  eft  adie&aa 
Concilio  caofa  diftinetionis  fbrmalis  fignificandz 
inter  illa  duo  homicidia,  fed  caofa  maioris  declara 
tionis .  Arquc  adeo  non  faperfluit  ifla  diftin&o  a 
coocilio  pofita.Ptcfcrtim  cfuod  inexemplis  06  eft 
femperrigorlocntionisferuandas.  Et  ficnoncft 
demente  coociHj  qaod  homicidium  deteofiuarn 
fit  volumariom  io  fe.Irooex  dictis  verbis  Concilij 
Tridco  tini  colligi  tur.homicidium  defcnfionis  cau 
fa  erTecafualevcum  illaduo  homicidia  fint,de  qut- 
busConciliumdicit  apcrtc,  non  fuifle  facta  cx  pro 
poflto.  Cum  ergo  id,  quodnonfitcxpropofitofit 
cafuali.vr  placuir  At  iftoteli.d  inde coUigirat homi  4 
cidium  caufa  defenfionis  perpstratum  efle  ptoprie 
cafualc. 

Hoc  fundamento  prrlibato,  ccitam  eft ,  qood 
ConaliamTridentinam  concedit  epifcopis,quod 
in  foroconfcienria;  poflintdifpcnfarccum  futsfub 


Sczto  aduertendum  cft.quod  huiufmodi  pecca- 
rum.proptcr  quod  incarritur  dicta  irregularitas,nd 
debct  erfc  notoriuro  ,  aiias  non  valcret  difpcnfatio 
virrutc  huius  pnmlcgij  fadtaiquia  non  feraarur  for 
*  t.ft.  dt prt».  ma  rcfcripri.6  Et  dicctur  notoriom,quado  funt  tot  ditis  irregularibus  cx  homicidio  cafoali  occolro, 
ttr  t»f.fTudt»  comecturar, quod  rergiuer&tioni  locus  oon  eft ,  vr  &  non  dcdufto in iudicium, cam  ratum  ipfis  oegcc 
f*m.  dttffit-  notant  Panormiranus.c  &  A«gcius,dicentes,  runc  difpenfationcm  in irregolaritate procedcnte  ex  ho 
dtux*t.        falicct,efTenotorium,qaandonullamhabettergi-  roicidio- 
1  Hmjrjtm.  dm  ucrfationcm,&  dubicratcm  . 
ttimiu*  tUr.    Adocrtc,  quod  dicir  pnoilegiam  >quod  proprcr 
»  7.r>  Amfl.  fcandaluro  non  debet  ficrvqood  fequjroc, quando 
eftibi  notoriora.  Exquofeqotrur,  cVpaterqaod  fi 
alibimhil  rciror,  poteft  fleti  difpenfario,  quia  ibi 
noneft  fcandalum  .  Nec  contra  iftam  nctabilein 
concellioncni  va\ct  quidquam,quod  aliqui  dicunt, 
aftutnantes  non  eflia  in  vfn. Nam  ipfisrefpoadetur, 
vnde ipnsconftar non efle io vfn f  Debent nepro- 
uincialcs  ,&prs*lati  fapradi<f>i  vti  hac  conceiiione 
in  pUteis.ant  id  rnonafteriornm  clauftri»  fcieriboe 

omnibus,&  vidcntibusf  Minime  qaidern;  camran   fofsintdifptnfarecixmjmi  fubd:tt  in  ow  virrrgnl, 
tum  concedarur  pto  cafibus  occaltu :  prrrerea  rc- 

ferr Veracraz in  fuo compcdio  roanu  fcripro»quod  riojngamia  & ntut.h  unc rr.wbronrm, )  Prout  p  • 

luntinlndijsocctdcnralibui  fra-   tctexlibro  M  >n;tm."it»  Ordi   i  nc  1-.  pr«ma&  fc  t\»:imp?.f, 
linprimocapituloprouinctali  ce.   cundajmprcflione.  Aduertendum  ca  iku  procx?li  f'-Ot»j/. 
m  GuarimaJa,  anno  Dominl  uulteAmo  cationcpr«dicterurt\,quodhomictdiuni  caufj  dc-  i+*<*<.ut. 

irno  teitio .  fen6oms,f4Ctuincummodcram<ne  incalparrrute 

Jar ,  non  inducir  inegolaritatcm ,  prour  tnquadarrt  j 
Clcmentina/definitur.  Si  vcr6  modum  incalparc  fCjrm.^mtt 
tutcljc  cxccaat(tpfam  (nducit.Rt  h^cpcreprfcopos  dtmmmt. 
inforoconfcicnnx  cft  difpcnfabilis,  vtdicit  >r  in 
ConcilioTridemino,  cVa  Prxlatuordinumpcrip 
forom  pnuilcgia  ctiam  difpcnfabilis  eftnfilolum 

in  rbroincenori.fcdctiam  ui  foro  cxterioti. 

t  <      ....  ... 


ralibas,&  prouincialibusconceditur  erga  fuos  fob 
diros,cum,  vtfarpedi&um  cft  in  fuperioribus ,  ha- 
beant  iurifdictionem  quafi  cpifcopalcm.Et  ccrtum 
cftctiam,quod  dicri  praclari  virtute  fuorum  priuile 
giorum.non  foluro  io  foroconfcientix ,  fcd  etiam 
in  fbro cxtcriori .  nonfolum  quandohomicidium 
eafaalceft  occuttum  , fcd  ctiam quandocft  publi. 
cum,  pofluntdifpenfare  cam  fuisfabdirisin  difta 
irrcgolaritate  proccdenre  cx  homicidio  cafuali. 
"HamSixtut  QutrtM  conctffu  GenT*t!briT  &Vrom 
uimtUlibui  Ordinis  Mmomtm  &  Tr.e  Pcstontm  ,  »r 
fofsmt  difpenfnre  cnm  jnn  fubd:t  s  in  on:  v 
ritate  ( excepta  ea.ruxnrotedk  exhomicidh  1 


ARTICVLVS  XIII. 

ftrim  prmmcimUt  poffint  difpemfmre  cum  fmit 
fubditit  irreguUnbus  tx  bomiadto  ca- 
fuaU  ,  &  in  bomicid:o  faBo 
caufadefenfionis. 


ARTICVLVS  XIV. 


j  '1 


j  *  •. » 


REfpondco  dicendcex  fuperioribos  patcre  de- 
cifioncmatticuli  quarftioni$.Sed  pro  roaioti 
explicationeeft  notandum,q>  homicidium  cafuale 
cft  illad,  qaodnon  eftdirrdtcnccpcr  fe  voluum , 
fed  indircdfc&peraccidcns ;  vrqaia  noncx  pro- 
pofito  occidit  horoinem,  dans  opcram  rci  illicirx , 
vel  nonadhibcndodcbitamdiligentiam;  qaamais 
daretopcramreilicitar.Et  aliquidicunt,  quodho- 
micidiumfadrumcaufadcfcnfionis,  eft  vcrc&  pro 
pric cafualc,quia  non  eft  dircc~tc  voluorjnum,  fcd 
peracctdens  adfcrocliuadcfcadcndum.NccCaiut) 
Coocilium  Tridcntinum  oppofitum  fciuire,  cx  co 

Suodioquiturdehomicidio  cafoali.fc  dc  homici- 
iocaufa  defeofionis  fub  diliuncUone.fic  dicenc. 
*croJ,imiadim  nu  ofi  fti  cafn,  rtl 


Vtrum  frMdtlrtpsltret  fofsint  difpenfa- 
re  cnm  fratribns  irregularibus  ex 
eo  ,  quod  ccnfura  Ealtftn- 
fiica  irretiti  diuitut 


REfpondeodieeodo ,  j^ajorf  Magifler  Ordinij.Vro^ 
ninciaUt.Prmres  Conueittualet,atqmt  torum  wcg 
gtrtutes in  tonntntibm  poffunt difpenfare  ium  fratri. 
buifibitommifiutnttnon  tum  fratribns fuiO>dimt 
ad  totdttlinantibut,vudttunque  m  irregnlaritait,  qui 
iVHptfiqntmcrdintmmtra. 
1  vcljufptrfivttM. 
teidiili 
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terdifli  cclebrarunt.aut  in  locis  interdiQo  fuffofitis  di 
ttini  cffiiia  celcbraucrint,rcl  ft  ftc  ligati,  ordines  fufce- 
ptrunt.hi  conceffit  Clemtns  Quattus,prour  habe- 
mtn  j  imff.  tu(  In  llbro  Monumeniaa  Otdwum.Qui  fimiliter 
/  J7.ty  mi.    conceffit,  quod  fratrcs  ,quos  Generalis  Sc  Prouio- 
/.  i *o.  ttmttf.  ciaks  mioiftti,  &  cotu  Vicarij  ac  Cuftodes  in  pto- 
jir.tr ft.fi  psios  habuerint  confcflores  , poffinc cis  abfolutio- 
nis,&difpcnfationisbeneficium  impartiri.Hocpri 
t  Htv-ma.f.  uilegium  habetur  autbcoticum  in  Marimagnofr 
Jj(         '  Prxdicatorum .  Circa  quam  cooceffioncm  primo 
cft  notandum.hoc  ciTe  fingularepriuilcgium.Da- 
turcnimpoteftas  diccis  ptzlatisad  difpcnfandum 
circa  ftatrcs  fibi  non  fubditos ,  fupcr  irregularita- 
tcm,  quz  prouenic  ez  peccatotputa.quod  cxcom- 
xnunicati  cclebraoeront ,  vel  ordines  fufccpcront , 
vel  fi  diaconus  baptizauit  cum  folennitatcabfque 
neceffitate  przfenre  prxsbyrcro,  qui  baptizct,tunc 
tSjl.+  ispt,  enim  cftirregularis  fecudumSylueftiutn,eNauar- 
N*  (.ji.n.f.  ium  &  Sotum.Et  nullibi  rcpentur.quod  prouincia 
Sti  \es  poffiocdifpenfarecum  fratribusaltcrius prouin 

3  **'.         ciz: nequc  prior  conuentualis  poffit  fimilitcr  difpe 
farecamftattibusalierius  conuentut  fuper  irrcgu 
laritaiecontractarationchomicidijcafualis. 
conceffiones ,  quz  inucoiuntur  fuper  difpcnfatio* 
ne  abhacirregularicatc,loquuntar  folumcum  pro 
ptijs  fratribus ,  &  non  cum  ftatribus  adcosdccli- 
nantibus.£t  fiopponas ,  quod  fccuodum  opinione 
jceu.inc.ml  iunftarum  cttata  pcr  Couaituuiam.d'  fcilicct,quod 
wtmmmlMi.  quando  Papaconccffit,  quod  poffint  abfoluctc  pcr 
fnlta.w.tu   CQflorem  clericiin  quibufdam  cafibus,prout  concc 
""*''  *•       dit  in  capitulo  quomuis.de  fententia  cxcommunica 
i ionis,ex  hac  met  dcclatatione,  &  conccilionc  his 
cafibusconcutientibusdaturfimilislicctia  in  ahjs 
cxcommunicatiooibus,quarum  abfolutio  firatlitcr 
.  p**tr.& ]n  Papcrcfcruatut,  vtctiamdicunt  Panotmitanus  c 
utt.tMtur  &  Innocentius.  Ergo  idem  venitdicendum,  quod 
dtfiMt.nu.    concctTa  difpenfatione  fupcr  irregularitate  concra- 
&a,quia  fratcr  fubdicus  cXcommunicatus,cclcbia- 
uit,  conceditur  eciam  difpcnfatio  fuper  cadcmmct 
irrcgularitatc  ab  hofpitibus  contra<5ta,ad  hanc  ob- 
iectioncm  icfpondctur.quod  hxc  opinio,&Thco 
rica  Iutiftarumnonagitad  remiquia  rractatdccx- 
tenfione  facultatis  conccffz  lure  communi.Nosau 
ccm  in  ptzfenti  agimus  dc  cxtcnfionc  ptiuticgij  cx- 
tta.vel  contra  iuj  communc  dati. 

Quod  non  dcbct  cxtcndi  vltra  ca  ,  qux  conccdif 
cxprcfle  :  cum  omnis  rccciTus  a  lutecommuni  fit 
odiofus>&  rcftringcndus.  Ncque  pcrConcihiTri. 
dcntini  dccretum  pcflunt  ptzdicti  ptouinciakg 
difpcnfare  Ln  didto  cafu cum  Concihum  Ttidcn. 
cinumfolumconcedatepifcopis  &  pctconfcqucs 
przlatisrcgularibus  habcntibus  iurifdictioncm  E- 
pifcopalem  faculcatcraad  difpenfandum  cum  fuis 
fubditis  .  Neque  obftat.quod  hofpitcs  dcclinantcs 
adaliquas  ptouincias  ,  &  conucntus  fint  fubditi 
pt«uincialium,&  Guardianorum  locorurr,vbi  tiic 
bofpitantur.  Nam  rcfpondcrur.hocciic  cx  ordina- 
tionc  gencrali  aiiquarum  rcligiooutn .  Sicut  m  no. 
ftrareligionecontingit,  vt  fcilicct  ,  pollint  didti 
przlacieosperobcdicniiam  &per  fcntcntiain  cx- 
communicationis  prxcipcre ,  quz  necdlariaipfis 
ptzcipienda  vidctint,  non  aurem, vt  cum  ipfis  pof. 
fincdifpcnfarc,ncqiic  vcipfos  poflinc  abfoluc- 
re ,  nifi  in  illis  cafibus  ,  in  quibus  fccun- 
<  dumius,  &  conltiruciones  gcncra- 

les  ,  &  confuctudmein  tcce- 
ptam,6cpriuilegia  Apofto 
lica  poiTuntdifpcn- 
fare  &  abfol- 
ucrc  . 
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ARTICVLVS  XV. 


VtiumdiQiVrttUti  poffint  di fpcnfore  cuvt 
tmitijs  in  imgulatitatibttt . 

REfpondco  diccndo,  quod  MagiRcr  Ordms Trtr-' 
dicatorum,  Trouincialts,  Trioits  Couuentuatct» 
C*r  torum  >icem  gerentet  poffunt  difpenfare  aim  noui- 
tui.qui  in  feculo  tnciderunt  in  irrcgutaritattmjo  auod 
cxcomtnunicati,fufptnfi,  ytl  inttrditli  ,autin  iotn  in- 
ttTditlis  diuinatct'brarut.>cl  ordines  fufctperunt,  da- 
to.d  iudice  generaliter  fucrit  data,  vtliata,  yel  a  iure, 
diQa  cenfura.  tta  tamen,quod fi  ex  huiufmodi fementift 
proptcr  debita  funt  adfirtii,  fatisfaciaut.  Hoc  cocei- 
lit  SiSltn  Qiiatius  ordim  Przdicatorum,vi  habciur  r  i4mrim.ftt 
ioMarimagno  f  lftiusfacn ordrnis .  Circaquam  afc%t$c,fl.\ 
conccffioocin  in  primo  cft  notandum,quod  boc  cxt 
fingulate  priuilegtum,qu<a  cdccdit  difpenfatecum 
nouitijs  in  irregulahtate  fupradi&a  .  Et  aducrte, 
quod  li  panicularitetfuiffcnt  irti  nonitij  excommu 
nicati,fufprnfi,vej  intcrdidti  a  iodice,ck  dcindecc- 
kbraffcnt  diuina,  quod  non  potTunt  prxdict i  prx- 
laticom  eis  difpenfarc  virrurc  huius  conceffionis  , 
ybtdiciturdato.i  iudue generalitcr latacenfura  fuif- 
fet.  Q;iz  vctba  fignificant,quod  quaodoiudcx  ge- 
nctalitcr  fert  feotentiain ,  aut  ccnfuram ,  dtcendo» 
cxcommunico,  veifufpcndo,  vcl  interdicotalcfa-     ffmu  t  if 
cientcs(iuxta  formamrradiram  aNauarrn  c,)  corr»  „um  ¥j  ' 
ptehendenicmdictos  nouirios,tuncconcedcre  Pa- 
pam  didtam  facultatcm  :  non  vero.  qnando  tudcx 
excommunicaait,vel  fufpendit,  vdintcfdixic  ia 
particujari  irartcm  ,oaj  poitca  rcligioncm  mirx- 
Uit.  iNam  tunccUm  hzccenfura  fit  itriCCioris  vtn- 
culi ,  quim  cenfura  tjcaeralicer  p r omulgara ,  Si ia 
dxto  ptiuilee  o  mmimc  uui  drfpenfatio  COnceda- 
tur ,  mtnimc  poflont dict*  prztati com  nouiho hac 
cenfuta  irretitodiipcnfarc .  Nequehisoberr,quod 
nos  pernoftta  phutlegia  poiiiimus.abfolueic  fra- 
tres  ,&  nouinosacenfura  cxcommunicationisio— 
dicisparticularitcttata.Namhocproucnit,  prouc 
dictufBcftin  fopenocibus,  b  exeo,qood<oncedi-  f!?''""" 
tut  ptr  didta  pnuilcgia  ablolutio  iicafibuscccnx  ** 
Domini.  Vndeinittiianus,quod  pofiimusabfoi- 
Hcrc  1  cenfura  iudicis  particularitei  iata  fundati  in 
illa  tegula  imis.quod  cui  conccditur  maius.concc- 
ditur  ctiam  mious .  At indifpcnfattlflccum  nom- 
tijs  non  conccditut  prxlatts,  nifi  inhic  fpccicfo- 
lum  it regulariiatis .  Et idconon  eft  cxtcndendurrx 
ho£priuilegium,nifi\tfonat  .  Er  hoc  prauilegium 
clare  dtat ,    cenfmaiudicitgcncraUterlata .  Qux 
vcrba  cum  fint  clara  ,  minimc  i  obis  hcct  contra 
tcnotem  ipfbrum  ipfum  phnilcglum  ib  prxiudi- 
ciutn  concedentis  latc  interpictan .  Vcrum  cft  ta- 
men ,  quod  potcrunt  prxdicri  przlati  cum  dictis 
nouirijs in cafu  p  lito  dffpenfarc  vittuic cuiufdam 
cdceiHonisSixtiQuarri  habira  in  libro  Monunien- 
ta  i ordimim.vlv  concedir  ncni'  j«,  Vt pcr tonft  ffio-  *  lm  '•  imf 
nempofi  ingriifumreiigion-s  fofjint  dtfffari  inomni-  'ff*'0*"", 
but  irreguUniMibnt (bsmicidu  votuntartj , & muti- 
lationis membriexccpni )  3t  quia  Papa concedu di-  fJ^T^j  / 
fpenfationcabomnibubiitcgulariraiibus  cucxce-  iKMmff,j' 
pTionehomicidij  voluntar  ,,tsc  membri  muttiatio- 
nis.  In  quibus  includitur  ctia  bigamia,quia  eft  gra- 
uiortcliquis  addifpcnfandu,fitmauit  tcgulamin 
contrariu.  Et  fic  conccffit.qqod  ab  alijs  irtegulati- 
tatibus  poffint  dicti  nouitij  abfoloi.  Sedhoccum 
duabus  conditionibus.  Prima,quod  nouiti)  dcbcnc 
habere  propofitum  profitendi .  Sccunda  ,  quod  fi 
aote  ptofelfioncm  excuni  fic  difpeofati ,  itcrum 
icincidiincin  ccnfuras,  a  quibus  iuci unt  abfoluci 

&  diffcn- 


Digitized  by  Google 


'S7 


&  difpenfati.Etratio  eft,qoia  fupra  dicla  conccf- 
fiodaror.vtpoflinrper  ingrcflum  rehgionis  plcha- 
mSylm.tit.ak-  rie  confitert;deindc quia.vtait  Syloefter  «ipfo iu 
f*lm,  \.i.f.    re  in  firoilibus  conceflionibu»  videtur  indufa  con- 
ditio,vetbi.  gratia.fi  perfeuerauerint . 

ARTICVLVS  XVI. 

Vtrm  prmlati  reguUrtt  pofsint  dtfptnfare  cua  fra» 
trt  itreguUri  rathnt  Ixmitidij  roUntarij  ai 
boc,vt  in  reUgiane poftit  effe praiatus ." 

REfpondeo  dicendo>quod  in  mre  aotiquo  pote 
rant  Epifcopi  difpcnfarecum  homicida  volun 
rario,  vt  pofsit  rcrinerebencficiumcucatumob. 
Korurnanteirregulariratem.non  tamen  vt  pofsit 
obtinerc  bcncncwm  curatum  de  nouo ,  prout  tra- 
"  *  C—mr».  im  dUnt  Couatruuits  *  &  Nauar.Et  pcr  confequcns 
1  Cltm.fi  fmrit-  pixiaiiregulamiurifdictioneiitEpircopalcm  ha- 
fu$.i~$i.n.e.  ^^jpotcrantdtfpcnfatecnfuisfubdicir^vt  pof- 
*i*u*r.i»  m-  fcntretinereptzlatione5,quasanic  irregularitatS 
J7.  obtinuerunt.non  tamcn  quas  poft  irregularicatcm 

f*'  nolTunt  adipifci.  Vnde  priuilegiuro  Sixti  Quarti 

conccuum^eneM/i  &  prouincialibnsminiflris,  & 
torum  Vicarut  ,vt  po{}tnt  difpenfarectmfrauibusor- 
dimt  Minorum  patientibus  irtc^ularttatcm  (prtttr 
oum  bowicdu  poimMaru,bigamU.&  muttlationts 
wmbtonnn  )vtad  auafcumque  adminifirationts,& 
iffi:ia  difli  orduuseUgi  ,recipi,&  agtmiUUaquc  gert- 
tc&  cxmneUbcrei&  Ucitcvakant,?to\M  habctur 
jnlibroMonumentsr ordinum, ( Inquocriam  li- 
broWcontineturSixtum  Quartumid  ipfum  magi- 
ftro  gencrali  &  prioribus  prouincialibus  &  conuen 
tualtbiu  ordmis  przdicaroram  ooncefsiiTc )  debet 
explicari.loquendofccundumiusantiquum.quod 
r.n  ')  ad  prxlationcsde  nooo  obtinendastantum  nccef- 
fariaerar  przdidtadifpenfationon  autem  ad  reti- 
nrndas  prxlarionesanteirregularitatcm  obrentas. 
N-m  ad  ipfas  ictinendasctiamcum  homicida  vo- 
luntiiriopoterant  fecuoduraiuscommuncdifpen- 
far*.Etficnon  fincmyftetioponunrurin  dictopri 
utle^ioSixriQuarti  tetbiilU.^fd  quafcunque  admi 
ttifirationts  &  offitiadMi  ordiniscUgi.recipt&afm- 
mhttlaquegereie,  &  txerctrt  Ubere  &  Uiite  valtant. 
Et  nondicit  ad  qitafcunque  admini(trationes,oc 
ofricta  dicti  otdinis  obtcnta.vt  ea  reiinere  pofsinr. 
Nam,proutdi&umeft,finepriutlegio  poterantdi 
Ct-j  pr.rlatidifpcnfare  cum  fuisfubdirisad  rcrinen 
da  s  diclis  prxlatioocs  poft  irrcgularicatcmobtcn 
tas.  Vcrumtamcneft.quodhodic  per  Concilium 
Tridentinum.nequo  Epifcopi.ncque  prxlati  rcgu 
larcs  poteruntdilpenfarecum  homicida  volonra- 
tio  ettam  occulto,vr  pofllt  retinere  di&a  s  przlario 
nes,cumperipfiusConcilijTiidcnttni#dccretum 
•  c»*c.Tnd.  bencfictumcuratumminime  illis  confcrn  licear. 
j'3-'*  4,Um  B.-netaiuenpolTuntdifpcnfarecum  homicidaca- 
J^.t.7.  fua!!};umineodcmdccretodifpenfatioiftaOrdi« 
narijs  c  otnmittatur.  Aduertcn  dum  et  iam  eft,  q  ttud 
ficut  habens  beneficiumcuratum  commirtcns  ali- 
quod  homicidium.noo  reroanct  priuatus  ipfo  fa» 
crotalibeneficio,fedperfcnrentum  iudicis  dcbct 
priuari,Ac  vfquequopnueturcusn  fonrcmanct  bc 
nefido,proucaduertunt  Nauarrus,  fSc  Couaim. 
f  Katujt.tf.  uias  diccntes,  ConciliumTridentimtrn  hoc  mi- 
num.i+9-  ad  niroeimnuitare,cumincofblumdefini.iti)r,quod 
tnid.&imcfi  denoooipfihomiddz  nullum  bencficium  ccclc 


*  1»  timf.fe. 
aft.&imtfel. 
M44.  ttuctff. 
jii. 

td  Im  i.imf.ft. 


tionis  ca,qoa;  irregolaribus  proliibentur,poteft  ra 
mcn  ca,quz  infisminime  interdtcunturopere  co 
fumarc.Vndccum  pcr  irregularirarcm  fclum  im- 
pediatur  vfus  ordinum  Ecclefiafticoru,&  acceptio 
ipforum  &aliquod  bcneficium.de  nouo  obtinere, 
reliquumcft,re(iqua  omnit,quzad  ifta  rria  munia 
minime  reducontur,poflc  ipfum  homicidam  cxer- 
cere^ooec  a  przlatis per  icorentii  ab  tpfis  arcean 
tur.Et  fic  pofTuor  przfidere  in  fuis  monafteriis  im 
poncndoprzcepta  nofpirirualiatquia  ifta  minime 
potTunt  imponi,nifi  ab  habcnte ordines  facros.iu- 
rifdidtioenimfpititualispoteftatcm  ordinis  prx- 
fupponit.Pofluntctiam  pcrcipcjefrudus.cV  pro- 
ucnmsipfarumprxlationum>qua<  habent  altqui 
prxlati  rcgularcs,&  przpofiti  aliquarum  religio- 
num,qoasinforoconfcienri;ante  latam  lcnten- 
tiam  minimctcncnturrcftititere.Oenique  aducr- 
tendum  efl,quod  Epifcopi  poflunt  dtfpcnfarc cuin 
quocunquc  irrcgalati  ez  aliquo  ddidlo  occtt'ro,ex 
ccptohomiddio  volontario,&  cxccptis  altisad  fo 
rumcontentiofum  deductis,prour  decermtur  in 
ConcilioTridentino.xQuod  intelligcndumeft, 
r)onfolum,vtpo(Gntpiomoucriad  facrosordines  S.  Ccac  J"*- 
ffcd  etiam  vt  poflint  bcncficia  ctiam  curam  anima-      J+-  dt 
nim  habentiadcnouoobrinerc.Nam  Concilium  J*r  f  f> 
Tiidentinunigcncraliter,&:abfolote  conccdit  > 
quod  poffintcum  ipfis  difpcnfare.Et  cum  hoc  pti - 
uilcgium  iuris  fit  beneficium  Ptincipisgeneralircr 
Sc  illimitateloques,genetalirer,5cillimitatcdcbet 
cxplicari.Ec  ficptzlatiregularcsbabcntes  iiirifdi- 
clionemquafi  Epifcopalcin  iure  coromuni  poflunt 
cumfuislubditisin  przdtdbs  difpenfare  in  foro 
confcicntiz.  Exquoinfcttur,quod  priutlegium 
Sixci  I  V.  fuperius  allegatum  refpcdu  irreguiatu 
tatomcxdehfto  occulto  prouenienriuro,  exccpro 
horoicidio  volontario.aut  atiis  dedudtis  ad  fbtucn 
conrcottofaci ,  vtfcilicet  poflinr  difpcnfare  cum 
fiiisfubdttisprz4ariregulares*adoihil  deferuit  ia 
foio  confcientiz.dcferuiettamen  vt  poflint  di- 
fpcnfatc  in  foroextctioti  cum  (uisfubditis  trrcgu- 

laribttv»amfi,PtorumiricSu,-titas  pr0"^-"  ex 
deI'£topublicc,quod  aliquandoin  forum  conun 
tiofum  fuit  dcducium.Nec  mirum  cft,przlatcs  rc- 
gulares  maiorem  potcftatem  habere  eiga  fuos  fub 
ditos,quam  Epifcopos  ctga  fuos  difcclanoijcum , 
proutconftat  w.  Iibns  fuoruni  ptiuilcgiorum.fauo 
ic  religionis  mulco  maiotcs  fauorci  illis  a  Scdc  A» 
poilolicaimpcrtianrui. 


ARTICVLVS  XVII. 

V trum  Cenerales,  &  TronincUIes  pofsint  m  foro  ex 
ttrioti  difpenfare  cunt  rehgiofts  commitentibut 
aliqua  dcliHa.propter  qu*  conflitutioribus  ^tpo 
fioiuiifnm  priuatiojficijs  ipfofaHo, &mb*biitt 
alaitafutHt*. 


REfjiondcodicendo.quod  Atexander  ATertigs  ri(  ^j,^^ 
dctcrminar.quud  in udultcu)s& minoribns  gtut4\ 
dcnctis  porrft  Eptfcopus  cum  clertcis  pcraOa  pce- 
nitctiti^tliipeniarr.Procuiusdecrettcxplicanone 
cft  adtiertcudum.qucd  adulterij  crirncn  giaue  rft 
^ummdnxttf.  fiafticum'confcratur,»taetiamreligiofus  homtci-   ckvttalcfempcreriamapudinfidclcireputatuuSi  ■  , 
tJtnfc.ctm.  danonamittitipfoiureguardianatum.aut  prz-   enim  crimina  cxterrj  imuria.ac  prziudicioconit  „ 
tmtfif*r>*f*>  jatjam  regularemobtentam ftatim,qnod  homid-   dcranda funr,prontdocent  D  Thomas,»&Soto  Jtli ,'diim- 
j  fm.*f.j.nm.d  diumcommittitifed  neceflaoum  eft.vt  a  fuo  prz-  curo f  ribcntibuscommoniter,  clarumeft,  mas>i-jf,f  a.tm^m.j 
jatotvg^jlaii  per  fentcntiam  pnuetur-  Et  lic  licet   niarainianaitrogarimaiito,cV'ipfius,&  coniugis 
nop  poffiteicrcerc in  adminiftjatione  uli> pizla  paicntibus,&  confaoguincu .  Qoa  rauonc  rantis 
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ttradii  ceUbrarUnt,aut  m  locis  interdiao  fuffofitis  di 
wrucfpcia  celebrauerint.velfifuligati,  ordiues  fufce- 
pcritnr.ItaconceflicClemens  Quattus.prout  habc- 
iur  in  hbro  Monumcntt  a  Otdinum .  Qui  fimihter 
conceffit,  quod  fratres  >  quos  Generalis  &  Prouio- 
ciales  mioiftti,  &  eoru  Vicarij  ac  Cuftodes  in  pto- 
piios  habuerint  confcflbrcs  ,pofliDteisabfoluiio- 
nts,& difpenfationisbeneficium  iraparrin.Hoc  pii 
utkgium  habetur  authenticum  in  Manmagnofc 
Prxdicatotum.  Citca  quam  conccflionem  priroo 
cft  notandum,hoc  eflc  fingulareptiuilcgium.Da- 
turenirapoicftasdictis  ptxlatisad  difpcnfandum 
circaftatrcs  fibi  non  ftibditos ,  fuper  irrcgulatita- 
tem,  quc  proucoit  cx  peccato,puta,quod  cxcom- 
municati  celebtaucrunt ,  vcl  otdines  fufccpcrunr, 
vcl  fi  diaconus  baptizauit  cum  folcnnuateabfquc 
ncccflitate  prxfeare  prxsbyrero»  qui  baptizct.tunc 
tsyl+Bsft.  cnim  eftittegularis  fccudumSylucftrum.cNauar- 
Ks.t.jj.n.f.  rum  &  Sotum.Et  nulhbi  rcpeii(ur,quod  piouincia 
tu.iw4.d4.  |es  poflintdifpcnfarecum  fratribus  altcrius  ptoum 


mlm  x.itmf.f. 
tSJ.&im*. 
f.i+O.  tenttf. 
Jlt.&Jl.f. 

t  M*rm*.f. 

j}f. 


5  vM«.  dx:neque  prior  conucntualis  poffit  fimilitcr  difpc 
farccumftaiiibusaltcrius  conucntus  fupcnrrcgu 
iaritatecontra&araiionchomicidiicafualis.  Quu 
conccfliones ,  qux  inucniuntur  fuper  difpenfatio- 
nc  ab  hac  irrcgularicatc.loquuntur  folum  cum  pro 
ptijs  ft atttbus ,  &  non  cum  ftattibus  ad  cos  dcch- 

nanttbus.Et  fi  opponas  ,  quod  fccundum  optniune   fe$,  Qux  vctba  fignificant.quod  quandoiudex  gc- 


ARTICVLVS  XV. 

1 

Vtrum di8i 'Pralati  poffint  difpenfare cum 
nouitijs  in  imgularitatibut . 

REfpondco  dicendo,  tjuod  MagiSter  Ordmis  Tr*- 
dtcatorum,  Trouinciales,  Vriorts  Qonuentuales* 
&  eorum  rtcem  gerentes  poffunt  difpenfare  cunt  nout- 
itjs,qui  in  feculo  tncidcrunt  m  irrtgutaritattmao  quod 
cxcomniunicati,fufpcnfi,  rttinttrdicli ,  aut  iu  iccit  »»- 
tetditlis  dimna  cetebrarut.vet  ordines  fufrtperuut,  da- 
to.d  iudice generaliter  ftterit  data,  vtllata,  velaiure* 
dida  cenfura.  Ita  tamen^ucd ft  cx  huiufmodi  jentcntitt 
propttr  debtta  funt  adftntlt,  fatisfhciaut.  Hoc  cocei- 
tit  Sixtus  Quartus  ordini  Ptxdicatorum.vt  habctur  y  Uaritm.f»t. 
inMarimagno  f  iftius  facri  ordrnis  .  Orcaquat»  2tt.tle.si»- 
conccflionem  ln  primo  eft  notandum.quod  hoc  eft 
fingulare  priuilegtumyquia  c6cedit  difpenfarecum 
nouitijs  in  irregularitate  fupradicta  .  Et  aduertc, 
quod  fi  particulariter  fuiflcnt  ifti  noutnj  excommu 
nicati,fufpenfi,vel  interdicti  a  iudice,&  dcindccc- 
lcbraflem  diuina,  quod  non  poflunt  prxdicti  prc- 
laticnm  eis  difpenfare  virrute  huius  conccflioms  , 
Vbx  dtcitur  dato.a.  iudite generaliter  iata  cenfura  fuif- 


dCtm.imtM 
tn*  mt.iml. 

•.14. 


iuriftarumcitatapct  Couattuuiam.rf  fcilicer.quod 
quandoPapaconceflir,  quod  poflint  abfoluctc  pcr 
cufforem  clericiin  quibufdam  cafibu%prout  conce 
dit  in  capitulo  quamuisAc  fcntentia  excomfiHinica 
tionis.exhac  rnct  dcclatatione,  &conccliionc  his 
cafibusconcurrentibusdaturfimihslicctia  in  ahjs 
cxcommunicationibus.qiiatutri  abfolutio  fimilucr 
tfuur.&lm  Papx refcruatur ,  vtetiamdicunt  Panotmitanus  e 
m*.  c.dt  tttf  &  lnnocentius.  Ergo  idem  vcnit  diccndum ,  quod 
dtftmutxt.    concelTa  difpenfationc  fuper  irtcgularitate  contta- 
cta.quta  frater  fubditus  cxcommunicatus,celcbia- 
uit,  conccditur  ctiara  difpenfatto  fuper  eadcmmct 


ncralitcr  fcrt  fententiam,aut  ccnfuram  ,dtccndo» 
cxcommunico,  vel  fufpeodo ,  vel  tnterdico  ralc  fa- 
cientcs(iuxta  fotmam  tradiram  aNauarro g)  com 
piebendentcmdjctos  nouirios.tuncconcedcrc  Pa- 
pam  dictam  facoltatem  :  non  vcto  quando  tudcr 
excommunicauir ,  vel  fufpeodit,  vdinrcrdixit  ia 
particujari  franem  jkqni  poftca  rebgio»*m  inira* 
uit .  Nam  tunc  citm  h*c OenAira  fit  lt  n ccions  vin- 
culi  1  quim ccnfura  gm e r 1 1 itcr  promolgara , & in 
didopnuileg^o  tatoimccius  difpenfatio  conceda- 
tur ,  nuniaic  poflanr  dicci  prxlari  ctim  nouirio  hac 
cenfura  irretito  difpenfafe .  Ncquehisobcft,quod> 


l  Smm.  t.tf. 
umm.+j. 


irrcgularitatc  ab  hofpitibus  comra&a.ad  hanc  ob-  nos  pet  noftia  priuilegia  pottiiraus.abfDUieie  fra- 


icdtioncm  rcfpondctur.quod  hxc  opinto.&Theo 
rica  Iuriftarum  non  agit  ad  rcrmquia  ttaclat  dc  tx- 
rcnfione  facultans  conccflx  iurc  communi.Nos  au 
tcm  in  ptxfcnti  agimus  dc  cxtcnfione  ptiuilcgij  ex- 
tra.vcl  contra  ius  communcdati. 

Qttod  non  debct  cxtcndi  vltra  ca  ,  qux  conccdit 
exprcfle  :  cum  omnis  rcccflus  a  lutecoinmuni  fi( 
odiofus)&  rcftringcndus.  Nequc  pcrConcih)Tri. 
dentini  dccretum  pcfliinc  pudtdti  ptouinctalci 
difpcnfare  indidlo  cafu  ;  cum  Concihum  Tndcn. 
cinumfolumconccdatepifcopis  &  petconfcqucs 
prxlatis  rcgularibus  habentibus  iurifdidioncmE- 
pifcopalcm  faculcacemad  difpenfandum  cum  fuis 
Tubditis .  Ncqucobftat,quod  hofpitcs  dcclmantcs 
ad  aliquas  prouincias  ,  &  conucntus  fint  fubditt 
pr»uincialium,&Guardianorum  locorurrtv(,i  tfic 
ftofpitantor.  Nam  refpondctur.hoc  cile  cx  ordina- 
tionegenctali  aliquarum  rcligionum .  itcut  inno- 
ftrareligionecontingit,  vt  fcilicct  ,  poffint  dtctt 
prclati  cospcr  obedicntiam  &pcr  fcntentiam  cx- 
communicacionis  prxcipere ,  qux  ncccflana  ipfis 
prccipienda  vtdcrinr,  non  aurcm.vt  cum  ipfispof- 
iintdifpcnfare,ncquc  vtipfos  poflint  abfoluc- 
re ,  nifi  in  lllis  cafibus  ,  in  qutbus  fccun- 
dumius,  &  conftittitioncs  gcncra- 
lec  ,  &  confuctudinctn  tccc- 
ptam,&  priuilegia  Apofto 
lica  pofluntdifpen- 
fare  &  abfol- 
ucrc  . 

•I..  W        „    •  v    .      »'.•     ..■     ».  * 


h  Smf.f.j». 
mrt.m. 


trca  ,&  nouitiosaccnfura  cxcommunKatioBisiu— 
dixis  particularncr  lata.  Namhoc  prouenir,  prout 
di&iuaeftin  fupenoabus,riV  ex  eo,quod<ooccdi. 
tur  p-r  dicU  pnuilegia  abloJutio  a.  caiibus  cornx 
Doiiuni.  Vndc  intulimos,  quod  poflimosabfol- 
uerc  1  cenfuraiudicisparticulariterlaiafondati  in 
illa  regulaiuris,quodcui  concediturmaius^coace- 
ditur  ctiam  mious .  Atindifpenfatiodccum  noai- 
tijs  non  conceditur  prxlat:s,nifi  inhac  fpeciefo- 
lum  ittcgularitatis .  Etidcononeft  cxtcndendum 
ho£priuilcgium,nifivtfonat .  Et  hoc  prioilcgium 
clarc  dicit , ~4 cafuraittdicisgeneiaUttrtata .  Qu* 
verba  cum  fint  ilara,  minimc  i  cbis  hcct  contra 
tenorem  ipforum  ipfum  prihilegium  iri  prxiudi- 
cium  conccdentts  late  intorpietan .  Vcrum cft  ta- 
men,  quod  potcrunt  prxdicri  prxlatt  cumdicris 
nouittjs  in  cafu  pofito  difpenfarc  vittutc  cuiufdatn 
coceflionisSixtiQuartthjbitainlibroMononien-  g 
ta/ordinum,vbi  coiiceditnoot'ij<>  Vt pertonftffio-  '  JV*"v^ 
nempoftingreffumrdigion-s  foffwt  dtfftjariinomni-  ll  ej  f0mit/ 
bns  irreguturtutibus  (b  witidu  fotuntartf ,  &  muti-  »  (     m  jHf 
Utiunismtmbricxnyas)  v  qu  a  Papa conccditdi-  ^t^^t^t. 
fpenfationcabomnibusiircgularttatibu*  Cti  exce-  ($wfi4,, 
prionehomicidij  voluniar  j,dc  mcmbri  muri'atio- 
ms.  In  quibus  includicur  cua  bigamia,quia cft  gra- 
uior  rcbquis  ad  difpcnfandu ,  tiimauit  tcgulam  in 
contraciu.  Et  ficconceflicqqod  ab  alijsirrcgulari- 
ratibus  poflinr  dicri  nouitij  abfolni.  Sedhoccum 
duabus  condicionibtts.  Pnma.quod  nouitij  dcbent 
habcrc  propofitum  profitendi .  Sccuoda  >  quod  11 
aore  profeflionem  cxcunr  fiC  difpeafaci ,  iccruro. 
ictucirfunfin  ccoluras,  a  quibus  fuerunt abfoluti/ 

&d,ifj?cn- 
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Tomusl.  QuiSiioX^lV. 


& difpenfati.Etraaoeft.quiafupra  di&a  concef- 
fiodatur.vrpoffinrper  ingrefluroreligionis  plena- 
msylm.tlt.tk-  ri£  conficeri.-deinde  quia,vr  ait  Sylacfter  «ipfoiu 
joiM.  yj.f.    n  m  nraibbas  concefiionibus  vidctarinclufacon- 
ditto,vetbi>gratia.fi  perfeuerauerim. 


'S7 


ARTICVLVS  XVI. 


tionts  ca.qox  irrcgolaribus  proJ)ibentur,poteft  ra 
rnen  ca,quxipfisminime  interdicuneuropcre  co 
lurnarc.VndccurnperirrcguIariratem  fclum  ini- 
pcdiatur  vfus  ordioum  Ecclefiafticotii,&  acceprio 
ipjorum  &  aliquod  beneficiom.de  nouo  obciocre, 
reliquuraeft,reliqua  omnia,quxad  ifta  ma  munia 
minimc  reducantur.polTe  ipfum  homicidam  cxcr- 
,  .      .        ,.,.„,  ccre^onec  aprarlaiispcr  fcnrentii  abipfisarccan 

VtnmprtUti  reguUres  poftmt  difpertfare  cum  fr/t-   tur.Et  fic  poftunr  prxfidcre  in  fuis  monafteriis  im 
trt  irregulari rathnt  Inmicidij  voUntarif  ad       ponendp  prxcepta  n6  fpiritualiatquia  ifta  minime 
boc,Vt  inreligioncpofsit  effc  praiatus .'  poffuntimponi.nifi  ab habente ordiocs  facros,iu- 

REfpondeodicendo,quod  in  lure antiquo  pote    rJS^^  !P,rirualis  P°«ftatem  ordini,  p,x- 
nmEpifcopidifpenVarecumhomicidavolan  JuPPon"^ 
tario ,  vt  pofsit  retinere beneficium  cutaium ob-         °  : 7  »,^J  Pr*latlonuro>       habent  «^i«^u, 
lentumanteirreuulatitatem.non  tamen  vt  pofsit   Pf*'«« pratpofiti  aliqoarum  religio 


•*  Cnuru. 


Maumr.  in  t*. 


obtinere  bencficium  ctiraturo  de  nouo ,  prout  tra- 
,'"  dunt  Couatruuias  *  &  Nauar.  Et  pcr  confequcns 
<cl*m.fi  furit-  prac]ati  tegulares  iurifdictionem  Epifcopalcm  ha- 
vli'*'**'?'  bentespotetantdifpenfatecafuisftibditis,vt  pof- 
feotfctinereprxlationcj.quasante  irrcguiaricate 
obrinuernnc.non  tamcn  quas  poft  irregularitaf  cm 
poiTunt  adipifci.  Vnde  priuilegium  Sixti  Quarci 
conceflum,6,f«cr«/i  &  prouincialibusminifiris.  & 
cortm  Vicarus  .vt  {•oijtnt  difpcnfare  eumfratribus  or- 
dinis  Minorum  pattcnttbus  irrcgularitatem  (  pratcr 
tjuam  bowic.du  volHniaruMtgamU .  &  mutttationis 
m'mbtormn  )  vt  adauafcumquc admmiflrationct,& 
tffi:ia  difti  ordmiseUgi  ,rccipir& affrnni-iUaquc  gere- 
ic&  cxcrcere  libere,&  Ucitevakant,Ptout  habetur 
*  intimtfe  in  libro  Monumenta  *  ordinum,  ( In  quoetiam  li- 
•ft  broWcontineturSixtiimQaaaumidipfummagi- 
^44.  tmuff.  ftrogenerali&prioribusprouinciaJibus&conuen  confefcnS 


num,quasinforoconfcicnti?antc  latam  fenrcn- 
tiam  minimctenentur  rcftitucrc.Denique  aducr- 
teodumefl,quodEpifcopi  poflontdifpenfarecum 
quocunquc  irrcgalariex  atiquodelic>ooccu!to,ox 
ceptohoinicidio  volontario,&  exccptis  alns  ad  fo 
rum  contentiofum  dcdu&is ,  ptour  deccrnitur  in 
ConcihoTridenrino.x  Qtiod  intelligcndum  eft , 
honfolum.vtpoflinrpromoucriadfacrosordinrs  t  Cent.Trid. 
ftd  etiam  vt  pofiint  bcncficia  ctiain  curam  aniina-  M<s+<  dt 
rum  habentiadcnouoobtinerc.Nam  Concilium  /*''•<•*« 
Tiidcntinumgcncraliccr.&abfolutc  conccdit , 
quod  polfintcum  ipfisdifpcnfare.Ercumhoc  pti- 
uilcgtumiurisfitbencficium  Piincipisgeocralitcr 
&illimitareloqucs,gcncralicer,&illimicatcdcbet 
explicari.Etficprarlatircgulareshabentes  iiirifdi- 
clionem quafl  Epifcopalcm iure communi pofiunt 
cumloislubdiiisin  prxdicris  difpenfare  ;n  foro 


tualibus  ordinis  pndicatorum  concefsiiTc  )  debet 
■dim.imp.f,.  explicari,loquendofccundumiusaotjquum,quod 
*fajuMt.t<jt  ad  prrlaiioncsde  nooo  obcinendastancum  necef- 
fariaerac  prxdictadifpenfationonaateraad  tcti- 
ncndas  prxtariones  ante  icregulatitatem  obtentas. 
Nam  ad  ipfas  tciinendas  eciam  cum  homicida  vo- 
lantnrinpotcrant  fecunduniiuscommunedifpen- 
fare.Etficnon  fine  myftcrioponuntur  in  diccopri 
uilegioSixii  Quarn  vedMilh.*ddquafcimque<idmi 
uiftrationej&officiadiSi  orditiiseUgi.recipi &effu- 
jni,  tllaqutgercte,  &  exercerc  ttbcre  &  Ui  ite  valtant. 
Ec  nondicic  ad  quafcunque  adminiuratione$,& 
ofricia  dicti  ordinis  obccnta.vt  ea  retinercpofsint. 
Nam,p.-out didlam  eft.fine  priuilegio  porerant  di 

cli  prrlatidifpenfarc  cumfuisfubditisadretinen 
d.  s  dictas  prxlacioncs  poft  irrcgularicarcm  obrcn 
fas.Vetumtamcneft,quodhodic  per  Concilium 
Tndcntinurn.nequoEpiicopi.ncqueprajIati  rcsju 
larcs  poteruntdilpenfare  cum  homicida  volanta- 
lioetiam  occalro,vt  poffit  rctincredifitasprxlario 


nari)S  committator.Aducrrendum  etiamcft.quod 
ficuthabensbencficiumcuratumcommitcensal.- 
quodhomicidium,nonrernanctpriuatus  ipfb  fa- 
tio  tali  beneficio.fcd  per  fenrentum  iudicis  dcbet 
priuariicV  vfquequo  prnietur  cutn  fuo  rcmanei  bc 
neficio,proutaduertunt  Nauarrus,  f3c  Couarrn, 
/  su*M.r  *7.  uias  diccnces,  ConciliumTridentinmi  Imc  mj- 
nnm.x*).**  niroeimmutare,cum inco (bjum dcfiniatur,quod 
m,d.& mtfi  denouoipfibomiadx  nullum  bcncficium  cccle- 


x.  Exquoinfcttur.quod  priuilegium 
Sixti  IV.  fupetiusallegatumrefpcduirreguJari, 
tatom  exdelielo  occulto  prouenienrium,  excepro 
horoicidio  volantatio,aucaliis  dedu&sad  rorurn 
conteotiofutn ,  vc  fcilicet  poflint  difpcnfare  cura 
fuisfubditiiprxjatifegulaies,adnihil  defcruit  in 
foro  confcicntix.defctuicctamen  vt  poflint  di- 
fpenfacc  in  forocxtcriori  cum  fuisfubduis  irrcgu- 
lanbiis,ctiam  fi  lplorum  irrcguiaritas  procedatex 
debclo  publico,quod  aliquando  in  furum  conccn 
tiofum  fuitdcduc)iim.Necmirumelt,pixlatcsrc- 
gulares  maiorem  potcflatem  habereerga  fuos  fub 
fluos.quam Epifcopos ciga  fuos difcclanos.com , 
pronr  conftat «./.  Iibris  fuorum  priuilrgiorum.fauo 
te  religionis  mulco  maiorcs  fauoresillis  a  Stdc  A- 
poltolicaimpcrtianiur. 

ARTICVLVS  XVII. 


ex 

tentibut 
.  but^ipo 

fiwcttfunt  priuatiofficifs  ipfofatio,  Vmbabiict 
aiauafutHra. 


licet 


jarong>jlari  per  fenrcnciam  priuetur.  Et  l 

*  O  E 


REf.iondcodicendo.quod  AlexanderATertigj 
d_ctcrminar,quod  in  adulrcn;s&  minoribns 
dcnclis  porcrt  Epifcopuscuinclericisperadbpoe- 
nitctitiidnpcniarr.Procuiusdecreticxplicaiione 
cft  adncrtcudum.qucd  adulterij  crirocn  giaue  eft 
&  vt  rale  femperetiam  apud  infideles  reputatui.Si 
enim  crimina  ex  rertij  i«iuria,cV  prxrodicio  coofi 
dcranda  funr,prout  docent  D.  Thomas , i  cVSoto 
cumf  rtbentibuscommonirer,  claromeft,  maxj". 
mam iniuxia iriogari maiiio,cVipfius,&  coniugis 

cancis 
panis 


4  t  art.fi  tl,- 
rit.  %dt*jt*i. 
dtimd. 


i  D.Tht.t.1. 
irt.ar.t.S,- 
ttltb.s.dtin- 
Jtit.-t.it.m.j, 
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fpenfandi  poteftas  excipitot  in  oranifous  facultaci- 
busdifpefandi  foper  irregulariramia&isaSuromo 
Ponnfice.cuiashomicidium  tuii  illicitam  ,inren- 
lunsfine  volitomin  Cefaltetn  xquipollenrer.alias 
qoamvirandiroorriscaufa  aboratore.  Dixi  Hlici- 
t»w»Narohoa»iddiumlicitumnooeft  homiadiu 
.  volontatium,  prout  probaram  eft  inarticulo  fup«- 
'  rioii.Dixi  intentvm,  fiue  >olituminftt  quia  non  fuf- 


ficir.vt  fit  volirom in  canfa :  qnale  eft  otnoi 
cidium  cafoale  productru  irregolaritatem ,  fccun- 
dum  Diuom  Thomam«  communiter  recepiu.  Di- 
xi  tfalttiunquipolienttrjid  iactodedurn  tJIud,quod 
non  cft  quidcm  intentura,feu  voiitom  in  fe ,  fed  ia 


quodam  noftro  CaphologeneraJiBafilietr,  io  Con 

cilio  tamenTridentino  e  dcterminatum  eft  con-  i  c$mt.Trid. 

trarium,  defioiente  bomitidas  folmtarios  non  pof-  ffrr.frf.  a+. 

fe  nomoutriad  facras  ordines  ,»eqmt  adbemtfiaa  Ec-  "t-7. 

clqhHiut  |  ctjam  ft  tttram  non  babtant  ammarum . 

£t  fic  co  ipibquod  in  Coocilio  prohibcntur  ho- 

rnicidx  habcrcbeaeficia  Ecclefiaftica,  ptohiben- 

tur  ctiam  habere  prxdi&as  Prxladones  in  Reli- 

jiodc 


ARTICVLVS 


X. 


caufa  adeopropinqua  roorri  »  vtmoralurt  vixfirx  v^a,  Tutlatiregulares 
compatibiliavclleillarocau(«m.&nollcocad<«.       prjHjlegia  difpenfare  in irrcgutatitate  prwe- 
Cuiofm«Jifoot,oolleocodcre,&vcncnoriw|ood       ?  dcnttexmntilationeroluntma 
fcitcffemororerom.propinart.velfcrueeofepoo  ,  kwih-^ww^m 
etim,circa  prxcordia,  vel  inaltapartcpericulofa  . 
Dixi  atiit  qmm  ritands  mortit  canfa  ad  cxcludcn- 
dum  intentom  ob  defenfionem.  vitandx  mortis 
caofa:  de  quo  infta  dicemus .  Dixi  ak  oratort^d  eft 
a  peccnre  difpeofationem,  quia  oon  fuftlcit ,  vt  in- 
rcndarurabaho.Ftt  emm  fxpcqood  idcm  homici 
dium  fit  voluntarium  vni,  &  noo  altcri ,  qualc  cft , 
quod  facit  Petrospcrcutieodoalhimammoocci- 

dendi  rmndante  loanne  ,  vt  aliquam  iniuriam  le-  fcopt  facultarem  in  fbro  coofricndx  difpenfandi,  J  „'zZ 
nem  ckra  detbrroationcm  ei  dicar»vcl  faciat.  lllod   vt  ad  omoes  ordinas  facros,  3c  ad  bencficia  Eccle-  "/1-  ^£ 

fiaftica  potlint  proraoueri ,  fi  dejidtum  mutilatio-  Jtt_im/i„_ 
nisfueritocculrum,  nccdedo&urn  in  iadicium  • 


■  *  i  . 


R 


Efpondeodicendo,  qaod  anrlqairas  folus  Pa- 
papoteratdifpcnfare  in  irtegularitatc 


proce- 

dente  ex  motilanone  volonrana  mcmbrorum-.: 
proordefimturiniura, /& rradunt  communitet  /'•' dittrri. 
Do&ores  tefte  Couarruoias  oc  Naoarro.  Nunc  W^"' 
autcro  poft  CotKiliom  Tridentuiumg  habent  Epj-  7^* 


f  Crmt.Trid. 

cttamfi  per  tnfldias,  induftnam  &ex  propouto  jtf.t+j.t.d* 
dictammutilaiionemperperrauerint.  Nam  Con-  ,/f*rm. 
cilium  concedit  faculratem  Epifcopis  ad  difpcn- 


enitn  Petro  eft  voIuntariuro»cV  Ioaooi  non.Vndc  fi 
Perrns  ingrediatur  rcligiooem,  &  jprofitearat  ip- 
faro ,  fecundum  fupradicla  nonpoQunt  piariati re- 
gulares  camco  difjpeofare ,  poflunt  tamen  difpeo- 
fare  cum  Ioanne,  fi  fimilitcr  ingrediaiur  religione, 

&meaprofitearur^cdefinitio  fopradicla  funda-  faodum  inforoconfcicntix  irt*  omriibus  irregula- 
*>»*•  rur  in  vcrbis  Concili)  b  Tiidentimdiccntis  .  Cum  ritatibus  procedeotibus  exdeli&o  occulro ,  cV  noa 
ftfj+Jtrrf.  ffjgjn  out  per hdnflriam  ouidtrit  proximmn  fuum,&  dedudo  in  iudicium ,  cxccpra  rlla ,  qux  oniur  ez 
ptr infidiat abattariaueUi  debeat,  qntafuttroLnntait  homicidio  voiuntario.  Perhomicidium  aurcm  vo- 
homcidtum  perpttrauerit .  Et tofra Si  vcrd bomui-  luotarium ,  non  tnteiligitar  matilatio  volumaria,  m  Ktm  c  t7 
diimtnontxpropofaOtQpxvctbitpcrmduHriamper  proutaduCrtit  Naoanus.  tr  Nequeobfttr.qnod  nm.,t+  imjf 
infidiattjuavoluntatt.&txpropofita  ,  Saiis  indi-  homicidiom  voluntarium ,  &  muiilatio  volunra- 
cant  dcfioiaooem  homictdij  voluntaiij  fupetius   riavidenrur  pro  codero  accipi  in  iurc.  Naro  re- 

fpondco,  quod  hoc  dcbct  intclligi  in  honc  fenfum. 
Scilicct,quod  ficutex  homictdio  volunrario  iocur- 
citur  irregulariras,ira  eriam  ex  marilarione  volun- 
taria :  8t  ficut  non  incurrtrur  irtegularitas  ex  oc- 
cifione  homiois  proptcrdeienfioncm:  ira  ctiarri 
oon  conrrahirar  ex  rauiiJatione  proprcr  defenfio» 
nenu  .  Attamen  ia  vniucrfum  non  quidquid  ab» 
uibuiturhomicidio  voluntarto,  attriboitur  ctiara 
routilarioni  voluntarix .  Nec  ralisrrgula  gcnera* 
listniurcdator.  Imoin  diucrfis riiulis  collocao- 
tur  apud  facros  Caoooes  horoicidium ,  &  mutna- 
no,  vt  conftar  cx  titulo  de  homicidto ,  &  cx  riroto» 
de  corpoic  vidatis,in  Dccretaiibos:  &  m  Clcmco- 
tina  fi  furiofiu,  dc  homicidio.  Er  de  mutilatio- 
ne  fepaiatim  fit  menrio ,  innuens ,  quod,  qui  diirt 
homicidium ,  oon  dicit  madlationem :  ncque  qfli 
dicit  routilaaoncro,  dicit  homicidiaro :  neqae  i* 


•fTignatam  .  t 

Nam  vcrba  pcr induflriam ,  rcl ftr  inftdiat  exclu- 
dunr  occifioncm  hominis factam  luridice  a  ludice, 
qaianon pet  ioduftriam ,  ncquepCr infidias,  fed 

Ser  allegata ,  vel  probaca  ipfara  prxdpir  facien- 
am.  lodicaot  eriam  non  comprehcndi  occifio* 
ncm  factam  in  iafto  bello,ipfa  enim  non  fir  pcrio- 
fidias  ck  iodoftriam  moniferaro.  Vcrba  autem,>#- 
lMUatefu*&expropofito,eicludooi  oronehomtci 
dtorocafualc;  hocentmnon  contiogir  cxvoluora- 
te,0e  ex  propofiro,  prout  fatia  expucarum  eft  in  fn- 
perioribos . 

Sx  qoibusinfertar  intellectns  ad  ptiuilegiacoo» 
cedemia  Prxlarisrcgulartbus  facoltatem  ad  difpco 
fandum  in  omntbus  irreguUritatibus.  cxceptisiri- 
bos-.de  quorum  numero  eft  irrcguiarirasortaex 
homicidio  volanraiio .  Ea  entm  piiuilegia  intcllt- 
ganturdehomicidio  voluntario,ficexplicato . 
Etfimiiitcr  iotclligendum  cft  decretum  Cooci- 
tCrmt.  Trid.  li)  c  Trtdcniint ,  fiaruens  Ucere  Epifcopit  in  irregtu 
jtff.vrJtnf.  laritatibut  omntbut  &  fufpthfionibut  ex  deliQo  oc- 
tutto  proucnientibus  ,  txctpta  ta,  quaotiturcxbo- 
micidio  robtntano ,  Jccxr.  dtfpcnfare  ■  In  co  cnioi 
decrcrofolum  cxcipiturirregulariias  cunrradacx 
homicidio  volunrario  fupcriusdefinito .  Er  fic  Do- 
rnini  Epifcopi  pofiont  difpen(arcinirrcgulauiate 
ortacxhomicidio  cafuali  occulto  ,  quodpatctcx 
tradnis  pcrNauarrum.  d  Eraduerrcndum,quod 
homtcida  oon  folum  cft  irrcgularis  quoad  ordi- 
nc ,  fed  etiam  quoad  quafcunquc  Prxlaturas  in 
religionei.*  qualcs  funr  Guardianatus,&prooinda 


t.t. 


4SatiA.tr- 


liogua  Ladna  hxc  dao  noroina  pro  eodem  capiuo- 
tur.  VndcAlcxanderTeriiu*  i  conccdens  faco*- 
tatem  cutdaro  Epifcopo  ad  difpenfandum  cumu 
qoodam  clcrico ,  qui  tntrauit  in  duellutn ,  addir 
diceost  Dummodo  ex  ipfo  dneUo  hormidium,  vel 
membrorum  diminutio  uon  fuerit  fttuta  .  Ei  fupor- 
fluum  effet  appoucrc  illam  particulam  (menJrro- 
rkm  dimbtutio)  qux  idem  fignificar,  quod  mem- 
brotum  rounlado ,  fi  vetbum  horoicidtum  volun. 
tarium  idera  figmficaret .  Prxterea  patrcs,  qui  irt- 
terfuernnr  in  Concilio  Tridendno  erodinffimi 
erant  in IureCanomco :  8c  per confeqoens  tntclli- 
gcbant,  nomine  homiadi)  volantari)  non  venire 
mudlatioDcro  volonrariam.  Qpare  excipicntcs  fe- 


ie.iMtltri. 
t*x.  m  dutt- 
l: 


latus .  Quia  ltcct  oppofitum  fucrit  dcdaiatum  in   lum  Urcgulariuum  procedcntem  ex  hotnictdio 
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voluntario ,  videnrnr  cltrcconccdcre epifcopis  fa-  gularitarcrn  ipfo  faceo .  Et  i\f  per  igoota proccda- 

cutratemm  foro  confcientix  addifperifandum  tn  mus:homicidiumoccultum  rripiiciterpoteftcon- 

foro  confcicntix  ab  irregolahtate  proccdcntecx  fidcrari  .  Primo modo,quod  nulla  rationepotcft; 

nuicilatione  voluotaria  occuita.non  deduffcawia  iniudicioprobari.ncqucinnotitiam  homioisvc- 

dicium . Exquibusinrcnur.quod  patrcj Gencra-  nirc,  ntficx  propria  occiforis  confcffione.  Sccuo- 

]cs,-&prouincialesOrdinomMcndicantium  pof-  do  mododicitur  homicidium  occulttim  ,  quodli- 

fiintdilpcnfarecumraisfubditu  iii  foro  confaen-  cetnonfitdeduclumadforumcontentiofum,  po- 


tixki  irregulariraccprocedenteex  mutilatione  vo 
Juntaria  nccutta  proccdente  cx  dehclo  nondcdu- 
cta  in  iudictuur.ciim  habcaot  iuiifdi6hoocm  quafi 
cpifccpalcm,  vtfxpe  di&um  eft  in  fupenotibus  . 
Toni  etum.quta  Pms  V.concellii  Prouincialibus 
Ordims  Prxtlicatorumfaculratemcirca  fuos  fubdi 
tos ,  quam  conccffit  Concilinm  Tiidentioum  Epi- 
fcopiscircafuosdiccccfanof.-proutiam  in  fupcno- 


teft  tamcn  accu  lari,  &  deduci.  Et  dc  hoc  ccrcum  eft 
induccreirregulari:atera,deprimo  verodubitartir. 
Scio  nanquc  cominunem  cr7eopinionem,quod  vc- 
raconrrahicur  irregutariras  cxhomicidio  occulto 
primo  modo.  Nullam  ramen  vidi  rationcm.ncc  au 
thoritatcm  ,  qux  id  tfficacirer  probcr.  Imoiura 
omnia.qux  huic  videntur  fufTragari  fcntcotix.om- 
nino  tcfragari  exiftimo .  Idco  ftatuitur  conclufio 
rilnts  f.rpe  rcpctitum  cft  .  Et  id  criam  dcclarauit    probabtlis ,  quod  pcr  homicidium  omninooccul- 
Grcgoriuv  Decimus  tcrtius , concedcndo id ,anno    tumnulla contralutur irregularitas. Hanc  opinio-  «c*77/  j 
Donuni  millcfimo  quingcntefimo  fcptuageiimo    nem  tenet  noftcr docTiffimus  Caftro.  e Namquam  u.pam  /vlt 
qtiJrtoov-iicrahbus,  Sc  Abbaubuscongrcgarionis    uistlli  plac-t  Abbatisopimodtccntis,  qtiod  in  fo-  »,',/ }.pr,aei- 
Hifpanixordintf  Ciftcrcicnfis,  vt  rcfcrtur  in  com-    roconfcicntiac  contrabirur  irregularitas  ab  Epifco  f*h>.tinilnf. 
*t*mptn.lK  pcndioadicli  ordinis.  potuncdifpenfabilis;  vciumcius  rarioncseoren- 

Btr»vtr.Mi-  Sedreltatcxplicare,  qux  fit.mutilatiomembro-  dunr,vrpcrcasprobet,nullarr.  in  foroconfcieniix 
Jtlmtit.imtd  nim,induccnsirrcgulatuatcm  Papx in  forocxte-  incurri  irregulariratcm  pcr  homicidium  omnino 
ft<u.%.ii.     riorirefcruatam:vtindeindagemus,qux(itiitegu   occoltum,  nullaqucin  cocafusopujcilcEpifcopi  , 

lantas  ex  mntilationemcmbroruni  occokatm  qua   difpenfatione,&  Couarruuias/dicit.Caftro  ficfcn  ' c**"  '»  **. 
in  forooMifeientix  pollunt  Eptfcopi,&  prxlaure-   tirc,  vidclicet ,  quodnullacontrahiturirrcgutari-  *■*■$•■*•*■*• 
gularcs  difpenfarc  f  Adcuius  rci  cxplicauonem  no    tas .  Et  eam  opinionem  primoprobat  D;.crerahsg 
tandum eit , quod  mutilatio  membrorurn  in  hac    exprctu.inqualicdicir  AlexanderTerrtus.J' critm-  ' 
marena  eftdiminutioahcutus  mcnibri  toralis  .  Lr   tamen  quia  ptccalkm  occJtUum  csl,/i  promoMtri  poIhc 
ita  quando  vnusaltenahquod  mcmbtu  dcluliur,   ruenimmndcbesaUquarationeproliibere.Qiix  ver- 
oon  incurrit  irregulariratcin.  N.i.n  ctum  li  iuem-    ba  funt  maxime  pondcranda.Nam  Joquitur  Dccrc 
bnimdcbiJitatu inutiie  rcddaiut  od  luas  opcratio-   tahs dc dcliclo dcgradauone digno .  Id  etiam pro- 
nescxercendas,non  ldeo  dclimcelle  meinbium,    batur,quu  nttlla  incurriturirrcgularitas,nifiinca- 
vtilcad  corporisornatum.Etccrtumctt.quod  pcc-    fibus  a  iurecxprcm°s,vromncsauthorcstcncntcon 


itttmfttHut 
trdi. 


i  Syl.v  kom. 
t.}j*.+.  Cm, 


traSocumrcftcNauarroboc  Medina  .  Scd  nulla  l,s*tt*.iniS.* 
cft  DccrcraliscxprciTa,  m  qua  fitdecttruin  ,quod  e.J7.«.i^ 
pcrdchcrum  omnino  occultuni  contrahirur irrc-  Mt.m  fMtn.li.  • 
gularitas.  Nam  tjiiainuis  fint  lurn  r  diccoria  ,quod  '•'".$.!». 
Iltillaca  nitgiiarit.is.quandocuJpalater.velquan  Ptr 


nx  benigncdcbentintcrprctari .  Vndc  cum  ms  ui- 
dicct  irregtilarem  mcmbrom  mutilantem  ,  hocius 
debilitantcs.Erficille.qui dcforutauic  ficicmali- 
euius  hominis,  autlxfitot  uiusiplius  noncxcxta^ 
do  eum.minime  urcgulans  eii,  prout  contra  Sy  lue 

ftrurn  b  tenct  Cooarruuias.cV  Nauarrus  .  QuoO  cft  dodelicium  ctr  occulruiu.Sed  cullibi  dicirur.quod  /,"4  «»»***■ 

tencndom.  Licct  nouilTime  Stizedus  opinionem  ralis  pcena fuinfiicta,qtundo omninoculpalatct,  «*' c»»rri. 

j.p.rilt  Clt.  5yiucftn  fcquator.  Secundo  cft  notandum  ,  quod  vcl  dcliclumcli  onimnooccuitumrergonon  incur  f'f 

iriiii"  incurriturirregularitasraiionemutilauonisiocin-  ntur.ImoConcihum  K  Ttidentinum  noftrx  fcn-  f'fx+-  ' 

itM  xr  ur  brorum.quandomutilanturmcmbraxjuibuscor-  tcntix  maxime  fauet. Namcuidcntcr  innuitquod  "f"m- 

«t&I  j  tif.  Pm  mouetiir,tScadfuaioperationc»  obcundasad-  homicidiumoccuhum.proptcrqtiodincurriturir-  ^r"""jTnf' 

ttnfi  tt  tikt  «uuatur , habcns  vnumquodquecorura (uaspatti-  tegulartus,nonfitomninotxcultum,fcd  iltudtp-  '  l4.  *>*' 

hiL  sJzt.i*  cularcs,3:diftincTasacTjoi>cs,«comtia.Sicut  hh-  pcllatoccultum.quod  nonGt  ordtnc radiciariopro  ' 

frMtl  t.ft  f.  bcnrocuhad  vidcndum  ,  petlcsad  anibulandom,  barum,&  quod  potcltprobarieltaliquo  modopu- 

pft,  roanus  adpalpandum,  narcs  ad  udorandum  :  ttn-  blictitn.  Ec  hocCartro.ccomnesconccdunt  indu- 

tC.-n  vtifit.  gua ad loquendum  .  Ita  cxplicant  <-'->uattuuus,r  ccrc  irreguiatitatcm.Cum crgo homicidium,quod 

tt.t.Sf  d.t.  Nauarruj,A:  Saizcdus.  Ex  quoinfVrrutcontraCa-  non  Pl»;clt  probari  vllomodoin  iudicio,non  fit  pu 

jr  n.n(.Snl  ietanum  ,  quod  ex  mutilationc  digiti  non  inciirn-  bJicum  mora  ucr,fcd  fecrctum,  cVoccultum  dcper 

tj.viifnf.     tur irrcgularitas.Digituscnun  noncft  proprictnc-  femoraliter  Iuqucndo,  indccolligitur  noneffede 

brum.  LicrJt  enim  habcat  fuam  operauoncm ,  hxc  rncnte  Concilij,  quod  irregulantas  incurrarur  pro- 

ramen  operatio  minus  principahs  cft .  Prmcipahor  ptcr  hoinictdium  iic  occulcum.  Nam  quamnis non 

enimipfiusdigitioperariocrtadiuuarcmauuin  ad  nulhdicant , quoddehdum  quodcunqtie extcrius 

WasopetatiooesexcqacndasiproutaducrtuntCo-  commillum,quamuis  a  nemincvidcatur,  fi  pubh- 


dCtu.viifm. 
n.t.  StMt.iit 
virtt.ms.ts. 
t(.*Mm.tt. 


uarruuias^ck  Nauarrus. 

ARTICVLVS  XI. 

Vttkm  'Prtelati  rcgvlires  pofsint  fecundum 
ius  communc  difpcnfate  initregu- 
iaritatecontraHa  cx  bo- 
c\dioocculto . 


R 


Efpondeodicendo.maximam  fuifle  dubitatio 
ncm,  an  homtctdram  occultum  loducat  ltrc- 


cum  dc  pci  tc,Sc  occultum  dc  pcr  accidens,  hoc  eft 
intelligcndum  metaphyficc,  Sc  nnn  morahrer .  Ki 
morahtcr  loqucndo,  quod  non  porcft  dcduci  in  iu- 
dicium,cft  fccrctum  dcpcr  (c,Sc  quod  cft  fic  fccrc- 
tum,nulla  ratione  eft  pubiicum  rooralitcr  loqucn- 
do .  Cuni  cigoccrtum  fit,  Concilitim  non  Ioqui  de 
crimmcocculto,  vel  publicomctaphvfice  ,  fcddc 
culpa  Piibhca,vel  fetrcta  morahtcr :  inde  fcquitur 
manifeftc.quodilludhomicidiu  lit  fimpliciter;,c5: 
abfolutcfccretum,  Sc  nulla  rationc  pubticu  ,quod 
oon  poteft  aliquo  modo  dcduct  inmdicium  cxte- 
rius. Vcrba  nanique  concilivrum  moraliter  func  fu- 
menda  ,  idcft  ,  fccundum  communem  vfum,  & 
noo  mctaphyfice ,  id  cft,  fccundum  natutam  a  tc- 
busjckmoribusabftratitam.  Tandcm  id  conftarcf- 

ficacif- 
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ficacilTima  ratione .  /vJamquieft  excommunicatus 
proprerdeli&iimonnninooccultum.vel  fufpenfus; 


multa  in  iare  pennirmnrur,  qox  fxcularibut  mini- 
mc  conceduntur.Sed  videarnus>vtrum  ipfis  fir  con 


non  videiurdebere  fe  abftinereabexcrcitioordi-  ceflumaliguod  priuilcgium,  vtiohuiufrnodi  pof- 
nis,ne  hac  ratione  fe  prodar,  vr  omncs  dicunt  tefte  fir  cum  ipfisdifpcdfaxe  . 


...  ,„  rmm  Nauarro:  «tergo  fignum  cft,quod  Ecctefia,cum  fic 
'  ?r  mm  tif.  mtet  picratls ,  non  vult  aliquam  pomam  cxterio- 
*'    '     *  fcminfligeteproptercrimen  omnino  occulturru. 

Mulra  namque  funtrelinquenda  Dci  iudicio  pu. 
nienda.Et  ideo  Ecclefia  deocculro  vllam  pccrtam^ 
eitteriorem  haftenus  non  iniulit.Naro  quanuis  ex 
communicatio  incurratur,ftatim  proptcr  deliclnm 
omnino  occultum  exterius  commiflum  quoad  pri 
uationem  fuftragiorum,  qux  eft  occulta,  &  fccre- 
ta;  non  tamenquoad  communicationem  exteiio- 
rem,  8c  parricipationemfacramctorom,cum  in  eo 
cafolicitum  lit  cxcommunicaio  fc  ingcrctc,  nefe 
prodar,&  infamet.  Et  fccundnm  hancprobabilem 
opinioncm  prxlari  regulares  non  aftrirtguntut  di- 
fpcnfarecam  fuis  fubditis  homicidium  omnino  oc 


ARTICVLVS  XVJ. 

ZJtr&m  prttUtireguUrespofsintdifpenfsre  /fc- 
cundum  eorum priuHegia  cum  fu n 
fubditit  in  irregularitate  con- 
traBa  ratione  Ijomicidij 
voluntaujouulti. 

REfpondeodiccndo,qu6d  Martinus  V.  conceP 
lu.Q^todVrioT monafiettj  S.viffi  BenediSi  Fat- 
hfoleti  in  foro  confcitndct  po/fit  abfoluere  monachos  ab 
perpctrantibus ,  cum  cx  didtodclidtonulla  omni  cxcbmunitarronit ftntentia  ,etum  fitalistfftt  * 
irrrgularitas  contrahaiur.  Et  dato  quod  contraha*  quam  ipft  summtn  Vontifcx  rtferuart  confututt^T  cst 
rur.poffunr  in  cadifpenfarc,  cum  habeanr  iiirfdi-  eis fuptr omni irregutariiate etiamin  iilis cajibus ,  i» 
&ionrm  quafi  Epi fcopalem ,  cum  Epi  fa  pi  fccun-  qwbus  Vapsftbi  uiuicem  rcfcruat  ( in  motte,  vidtlicet, 
duni  '  pimonc  Abbatis  lupcritiscHsum  pcdint  in  gj- ittmtmbrorum  truncatione & rnormi fangutnis ef- 
ea  dilpenfare  .  Vctum.luctprxdida  co.iclufio  fit  fufione )  yjtc.itdifpcnfire :  dum  tamen aiiqmd  Imrum 
probabitiS)&  ptoptcica  non  fir  in  confcicntia  dani  trihtn  i<o>ifit  noterinm.tt hoc propur  fcandalum ■•.  Si- 
nandus.quicamfcquituijtamenlongcprobabilior  mrc  pnuitcguim  conceiTum  eft  a  lulio  Secondo 
mihi  apparctfenicntia,quxafTcritirrtgulafu.-itcm  Otdi"  1 '-'rxdicatorum.vr  refcrtur  in  Compendiog  'r'r-*^*-- 
incurri  .propter  homicidium  omninooccultttm..   Snci<-tat;s  leiu  ,  Sc  in compendio  Dtui  Hicror  ymi  /*****•' * 


*  D.Th.t.t. 
q.jO.  »r.l. 


Cuius  rciratioeft  :  quia  non  folum  lr.H^itiir  \  cc- 
na  tiicgularitaris,homicidii  proptcr  dclicc .in:i><-d 
etiam  proptcr  indeccntiam,  Si  dcfcctuin  ligmfica- 
tionis  •  Nam  qui  fangumcm  fundit ,  non  pc  t<  tt  in 
altari  reprcfcmarc  agnuw  immaculatim  :qiio«t  rii- 
mirum  ctt  nccetTaiiun»  cuilibct  Oidtnato.Nam  om 
nes  clcticorumordtoes  otdinantur  ad  aitatis  mini 
ftcriu,  in  quo  fub  faciamento  rcprarfentatur  Chri- 
ftus,vt  DfausoThomascatholicedixir.Atqv adco, 


h  CtlhfltriB 
ttmf.  mtn.j. 
imp.ri.mkftl- 
mi  Ordim.  <jh» 
•4fr»t.$ 


mtr.t.  *.%A. 


H-fpania-.  t  irca  quam  concellioncm  notat  Collc- 
Hvxb  priiiilegioroin  Mcndicatium,q»iod licct  pri- 
n^"  I  dlafitfoli  Prirn.feu  Abbati  monaftcri)  San- 
dti  B-  'iedic{i  Valliloleri.poftca  ramen  exrcnia ,  leu 
con ■inniii".*r»  fuit  r  mnilnn  rronbas,  vc'  Ahbati- 
bus  iliomni  m<"nriftcriotu.Et  air.hancconccliione; 
irWum  vKJificfubfipil.o  juthentico  in  prxfatocon 
uentli  Valli(olct»,3c  mde  ridclirertxrraxiife . 
Secundo  cftadiK-rrerdumex  Corduba  ,  iquod  . 
qoarmjisin  homicidiooccultoomninononincur-   bxcdifpenfitio intelligirurde  ouocunquehomici  «''»"*"'* 
ratur  itregularitas  rarione  delic^i,  conirahttur  ta-   djo  voluntano ,  vel  rafuali  diredtovvel  indiredco  ,  i  ttmP-v-**— 
nien  rationeindeccnuz ,  8c  obdcfcdrinn  fignilica-  dummodoiudioialircr  ncinpoftirprobati .  Necob- 
tionis,  fiattde  bigamo  ,  qui  conttaxit  matnroo-   ftar,qoodSixtrjsQuarmsc;uipoft  Maninii  V.fuit, 
niom  cum  corrupu  ab  alio ,  neceftario  dicenduin  conceftlt  faculratcm  difpenfandi  in  hon  icidio  ca» 
eft,  quamuis,  quod  fueritcotrupta,  (it  omninooc-   fuali,cxcipiefldoexpreffehom  cidium  voluntariu, 
cultum .  Sed  nunquid  hoccafu  potuit  ptarlarusre-   vt  patct  inCompendio.t  Q  u.ihuicr.ticdioni  re  ZCtmp.  vtr. 
gularisdifpenfatecumfubdito.quicumelTctfxcu-   fponderur,omiftijmultisaliisfolutionibus,qood  difft.%  /».i* 
larisjvel dum eflct monachus, fuit honncida omni-  prsedidta exceptro^c limitatio inrelligirur.vt procc 
po  occultus .  Refpondcoaffirmatiuc.Nam  fecun-  dat  folum  circaconceflione»  fadas  abcodcm  Six- 
t  Ctu.it ht-  dum  fcntctiam,  quam  fcquitutCouatiuutasccuin   loQnartOjcV nonencdaruradaliastVctasabali^s  *™t"f f»  <s- 
moltisauihotibiis,  quos  rcfctt.cV  fequitur,  prsrdi-   Pontificibus.  Nam  fi  omnesconcefHoncsvoluiffer  &",J  f*tf' 
dta  irregularitas  nonctt  Papx  tefciuata,  fcd  Epi-   SixtusQuartusccfTarc, illud  vtiquecxpixfiitTet:c*c  "*''.'i''t'* 
fcopo ;  ac  proindc  licut  Epifcopus  potcft  cum  fuis  priuilegium  conccuum  nullo  modo  abrogarnr,nifi  £f£t}  ''s~ 
fubditis  difpenlarc,  vt  fxpcdictumcft  j  ita  etiam  fiatde  illolpecialismcntio.&abroeatio.  Et  idem  "  W*' 
Prxlatus  regulans  habens  iunfdidtionc  quafl  Epi-  diceodom  eft  ad  Concilium  Ttidcntinfi,qno  coo- 
fcopalem.Ncc  obftat  Cocilium  Tndcnt inum ,  d  vt  ceffacft  facultas  Prxlatis  ordinariis  ad  difpenfan^ 
.  obftarc  putauit  Nauarrus.c Nam  id intclligendum   dum  in  itregularitatibus ex  dclicto occufro  prouc* 
Tihrtr^ta  «•  c^,n  nom,c,<*,oocc,,'to»  qa°d  tunccftpiobabile   nicnribus excepro hcmicidsn  voluntatio.Nam  hcc 
"     in  itidicio.quanuis  aifunolitdcductttinad  forum   exccptio  folum  procedit  rcfpccfuilloromcaftium» 
contct;ofi'm,vt  Couaiiuuiasdicitcodcm  loco  nu-  qm  m  codem  decrcto  conccdtintur :  non  tamen 
percitato:  &  non  dc homicidioomnino  occu',t«i>   pioccdit m cafibus aliasconccllis;  cum in ptxdif-ti 
quod  ptcbannonputcft.  Namconciluimcuiden-   Concilijdccrerooolja  faOtt  ftr  priuilcgioruin  ab- 
ter  innuit,  qood  non  proccdit,  nifi  in  homicuiio,  rogatio. 

quodlicctordineiudiciauononfitptobatuin.po-      Tertionota,  quod  hocpriuilegiumnoncitten- 
teft  tamen  probari.  Vctum  timen  c-ft.quod  contia   ditur ad  difpenfandum  com  bigamo,quu  b;gan-ia  / Bigtmi»  ir. 
riam  opinionem  tcncntvui  doctt ,  quam  fcquitur  l cft  grauiorcitcris  irregulaiitaiibns  ad  d  fpci.fan  Tt£ulant*u* 
Salzedus:/qua  cgoqunqucin  noftra Sutnnia con-   dum,  vtaducttitauthor  lucompcndi)  priuilcgio-  ttm  tr»mtr. 
feflorum  fum  fccutiis,lcil)cct,quodncce(Iaiu!iu  cft   rum.  t»  \*t  itmp. 

rccutrere  ad  Papamad  huiufmodidifpenfationem      Quano  aduerrcndum  eft ,  quod  non  incurritur  fiifmp. 
Ym  t»c  i7*6  i"1Petran<,am  •  At  «nodocum  videam  contraiiam   irtegularitas  propter  cnormem  folam  fanguinis  ef 
t^Tmmt    t,P,n,or""m  tolidoniti  fundamenro , cam libenter   fufionem,ctiam fi multis vulneribus  opeitafierit 

atnpl«ctoi,Prarcipiicquadoagiturdedifpcnfando  fccundO  Nauamim,flnifi  fequaturmors,  vclmcm  n  N.m.t.tr 
cumaiiquo  tcligiofo  ,  vt tollatur  matcna  vagandi   btimutiiano.Btqui«quandohoeniodocontrac:u  n.ui.itfi*. 

cft  huiuf- 
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Tomm  1.   Quttto  XX IV. 


efthuiufmodi  irregolaritas,eftdirririlioraddifpcn 
fandum.Quamobrcm  hic  Papa  exprimit  cnorraem 
tanguiniserrufionem. 

Quintoootandumcft(quod  fuperiot  conuentus 
rnortuo  ptiore  non  potcft  hoc  priuilcgiogaudcrr; 
qaia  conccditur  prioti>&  non  fappriori ,  prioti  ta- 
men  non  fuccedit  fupprior ,  fede  prioratus  vacante 
in  his,qiue  habet  iure  fpeciali,  vt  dicimus  in  capitu 
lo  fede  vacante.-quod  noo  fuccedit  £pifcopis ,  nifi 
inhis,quz  ad  ipfum  pertioent  iurecomrauni,  non 
«  **%».*»*.  »»tem  «ufc particulari ,  vtnotatPanormiranos. « 
vmi*.  i*  it.cf  Cootrarium  tamen  videtor  tenendum,qnia  non  di 
fmt.mm.t.ty  *.  gnitaii.vel  officio conccditur  hoc  priuilegium,  fed 
ftriptmmd**-  m  fauorem animarum.ltem  quia hocpnuilegiuro 
ItitMtji.     non  conceditur  Abbati>  fed  ptiori  Diui  Bcnedicti : 
ergo  quare  non  ad  fuppriorem,  fcde  vacante  >  hoc 
non  eft  extendendum,cum  bencfiria  principum  re 
dpiant  cxtcnfioncm  de  voo  fimili  cafu  ad  alium  fi« 
roilem  ? 

Sexto  aduertendum  eft.quod  huiufroodi  pecca- 
tum.proptcr  quod  incurrirurdicta  irrcgularitas,n6 
debct  etfe  notoriura ,  aliis  non  valcrer  difpcnfatio 
virrore  huius  prioilegij  f*cta:quia  noo  feroatur  for 

*  t.f.  4*  pram.  m*  tefcripd.6  Et  dicetut  nororiam.qoado funt  tot 
&t»pprmd*»  coniecluraf.quodrergiuerfatiooilocus  ooneft,  vt 
nmmt.  d**fi*>  notant  Panormiranus.c  &  AogduS)diccnces,  runc 
Mf«.        fcilicet,ciTe  notorium,  qoando  nullam  habct  tergi- 

*  timwM.d*  ucrfationcro>&  dubictatem  . 

ttk»ktia  tUr.  Adocrte,  quod  dicit  pnoilrgiam  ,qaod  propter 
»7.&  Ampl.  fcandalum  non  debet  fier.-qood  feqairat.quaodo 
eftibi  notonura. Exquofequiror,  cVparerquod  fi 
alibinihil  fdrar,  pottft  fieti  difpenfarioi  quia  ibi 
noneft  fcandaJum  .  Nec  concra  iftam  nc  tabilem 
Cttnceftioncrti  vaiet  quidqutm,quod  aliqui  dicunr, 
affirraances  non  eftain  vfn.Nam  ipfisrefpoodetur, 
vnde  ipfis  conftat  non  efle  io  vfo  t  Debeot  nepro- 
uinciales ,  dcpnelati  fupradif>i  vri  hac  concetfionc 
io  plateis,aat  ld  monafteriororn  dauftris  fdjnbos 
omnibus,&  videotibus?  Minime  quidcro;  cum  tart 
lum  concedatur  pto  cafibus  occultu :  prxtcrea  re- 
fert  Veracnrz  in  fuo  compedto  roanu  fcripcc^quod 
hac  racuitate  vfi  fuotinlndijsocridencalibus  fra- 
tre» Pracdicarorcs  io  primo  capitulo  prouinctali  ce- 
Jebraxo  10  Guatiroala,  ann 


ARTICVLVS  XIII. 

ftrim  prauinciales  poffint  difpeufate  cum  fkit 
fubditis  irregularibus  tx  bomictdtoca- 
fuali,  &  iubomiadio  fa8o 
taufa%dcfcnftonis. 


yim  >i  repellendoM  tjuis  [e  d  morte  defcuderet  ,faBi 
narretur'difpenfatio  qwaMe ntrc debetur .  Vndcinfe- 
rant,  quod  fi  homiridium  defenfiuum  cfiet  cafua- 
le.fuperflucfieoi  illa  verba.ve/ nn virepeMendo. Cu 
homicidiumhoccontinererur  fubcafuaii.  Scdre- 
fpondent ,  quod  illa  difiundiua  ooo  cft  adic&ai 
Conrilio  caufadiftinccionisformalis  lignificandc 
inter  illa  duo  homicidia,  fed  caufa  roaioris  declara 
tionis .  Atque  adeo  non  foperfluit  ifla  diftinctio  a 
concilio  pofira.Ptarfcrrim  quod  io  exetnplis  06  eft 
femperrigorlocudoois  feruandus.  Et  ficnoneft 
demente  condlij  quod  homiddium  dcfcofiuurn 
fit  voluotariom  in  fc.lrooex  di&is  verbis  Condlij 
Tridentini  coUigitur.homicidiumdefcnfioniscaa 
fa  efiecafoale^cutn  illadoo  horoiddia  fint,de  qui- 
bus  Condtiam  didt  apcrte,  non  ruiflc  facta  ez  pro 
pofito.  Curo  ergo  id ,  quod  non  fit  cx  propofiro  fic 
cafuali.vr  placuit  Ariftoteli,  d  inde  coUigitut  boroi  d  Jrif.t. 
cidium  caufadefenfionis  pcrpetratum  ctTc  proprie 
cafuale . 

Hoc  fiindamcnto  prarlibato,  cerram  eft ,  qoodl 
CondliumTridentinum  concedit  cpifcopis,quod 
in  foroconfcientic  poifintdifpenfarccum  fuisfub 
dicisirrrgulatibus  cx  homicidio  cafuali  occolro, 
&  non  dedufto  in  iudicium,  cum  tatum  ipfis  negec 
difpcnfationem  in  irregularitate  proccdcnte  ex  ho 
roicidio  volontario.  Et  eadcmmet  authoriras  gene 
ralibus.cVprouincialibusconceditur  ergafuos  fub 
diros.curo,  vrfrpediccum  eft  in  fuperioribus ,  ha- 
bcanc  lunfdi&ioncmquafi  cpifcopalcm.Btcertum 
eft  criam,quod  dtcri  prclari  virtutc  ftiorum  priaite 
gioram.non  folum  io  foroconfdentiac ,  fcd  ctiam 
in  foro cxtctiori .  nonfolum  quando  horaiddium 
cafualceft  occulcum  ,  fed  etiam quandoeft  publi. 
cum,  poffiintdifpcnfare  cum  fuisfubdirisin  dicta 
irrcgularitate  procedenre  ex  homicidio  cafuali. 
TiamSixtus  Qu.artHi  conctffit  GennaVbtts  &Vro. 
utncialAus  Ordinis  Alinorum  &  Tr.fPcJtontm  .  9f 
pofsint difperifare aim  jutt  jujd:t;s  inorr;  ■iirrcfctla- 
ritate  ( txiepta  ea ,rua prortdit  cxbmxidiv  zviwtta. 
riotbigjtma  eS- ttfitt.l.i  ijitcwbrortm, )  Prouc  p?. 
tetexlibroMminn.-u»  O^l   nneir  pn-na&fc  *lnt.impr.f. 
cundaimprcfitoue.  Aduertcndum  ra.nrn  pro  expli  Ct.&int.f. 
catione  pra>diccorurn,quod  homicidum  caufa  dc-  i**  <tt.*tt. 
fenfioni^fjc^uincummoJcramme  inculparrtute  &f.*g»-**H- 
Jx ,  non  inducit  irtcgolaritarcm ,  prour  in  quadaTO  *'  •  j 
Clcmentina  /"definitur .  Si  vcr6  modum  inculpatc  'f"^^fml* 
tutclat  esccdat,ipfam  inducit.Et  h;c  pct  cpifcopos  d*u*mir. 
io foto confcicntiz  cft  difpcnfabilis,  vt  didtur  in 
ConcilioTridentino,  Set  PrxIatisordinumpcTip 
forom  priuilegiaeriam  difpenfabilis  eftnfiloluot 
in  fbto  mtenori.fed  ctiatn  in  roro  cxceriori . 

ARTICVL  VS  XIV.     J  ' 


REfpondco  dicendcex  fuperioribus  paterc  de- 
dfionematticuli  quzitionis.Scd  pro  roaiori 
cxplicationeeft  notandum,  q»  bomicidium  cafuale 
eft  illod ,  quod  non  eft dircdtcncc  pcr  fc  volitum , 
fcd  iodircclc,  &  per  accidens  i  vt  qnia  non  ex  pro  ■ 
pofito  occidit  hominem,  dans  operam  rci  illicirx , 
vei  nen  adhibcndodcbitamdiligcntiavm  quamuis 
daretopcramreilicitx.Et  aliquidicunc,  quodho- 
micidiumfaCturocaufadefcnfionis,ett  verc&  pro 
priecafuaJe,quia  non  cftdire&c  voluotariura,  fcd 
peraccidens  adfcraeliusdcfcndcndum.NecCaiut) 
ConciJium  Tridentinum  oppofi(um(cntirr»cxco 
Ouodloquiturdehomiadio  cafuali.fic  dc  homid' 
diocaufa  dcfcofionis  fub  difiunclionc.fic  dicens. 
Si  tHroJbamiadium  nou  afi  f  rofpjtto ,  ft d  caft*>  irci 


fralatirejularts  pofsittt  difpenftt- 
re  cum  fratribns  irregularibus  tx 
co  ,  quod  cenfura  Eultfta- 
fiica  hretiti  diuina 


REfpondeodieendo ,  Quod  Magifler  Ordiuis,Vro^ 
uinciales,?norts  ConuentHalts,atquetorunt  *ui 

ftreutesinconuentibuspofuntdsfpenfareium  fratrt-  * 
usftbi  commifsis,necnon  tum  fratnbus  futO>dims 
ad  eos  dectinantibus.yadecunque  m  irrtguiaritate,  tjui 
contraxcrunt^ntttjuam  ,pH  ptfiquam  crdinem  wrra- 
mrunttx  co  tuod  txcommunicau ,  vtl jujgnfi  pel  tn- 

tetdtQi 
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ARTICVLVS  XV. 

ItoimdiaiVrtUti  poffint  difptnfwrccum 
mutitijs  irt  irrtgulatitatibtu . 


--■ 
oA 
i 


terdtfti  ctlebrartintjutin  locis  intcrdiLlo  fuffofttisdi 
uini  officia  celebrauetitt,yelfiftctigati,  ordmes  fufce- 
pcrsmr.IraconccflicClemens  Qoariu5,prouc  nabe- 
tut  inlibro Monumentaa  Ordinum.Qui (imilitet 
conceflir,  quod  fratrcs  >  quos  Gencralis  &  Pr  ouio- 
ciales  miniftti,  &  eotu  Vicanj  ac  Cuftodcs  in  pro- 
pxios  habuerint  conferforcs  ,  poffint  cis  abfolutio- 

nis,&difpenfation_rxoefiriumimpartin.Hocpii  p  Efpondeo  diccndcyfiio-  MagislcrOtdmisTrtt' 
uikgium  habetur  autheoticum  in  Manmagnot»  Ix  dicatorum,  Trouintiales,  Trtotes  Conuentualef* 
Prxdicatorum .  Circa  quatn  cooccffioncm  primo  & eorumiticcm  gcrentcs  pofjunt  dfpenfattcum  noui- 
eft  notandum,hoc  eiTe  fingul  are  ptiuilegium.Da-   tus,qui  in  feculo  inciderunt  in  megularitatem^oquod 


tiueoimpotcftasdiccis  ptxlatisad  difpcnfandum 
circaftattes  fibi  non  fubditos ,  fuper  irregolarita- 
tcm,  qux  proucoit  ex  peccato,puca,quod  excom- 
municati  celebrauerunt ,  vel  ordines  fufccpcrunt, 


excomniunicati,fufbtnfi,  yelinttrdtQi ,  autin  totiti* 
terdiQis  diutnacekbrarus.vet  ordines  fufttfcruut,  ia- 
to.d  iudicc gtneralitcr  futrit  data,  vtl lata,  *tl a  iure» 

 ..............  diQacenfuta.ltatamen,quodfiexhuiufmodifenient^t 

vel  fi  diaconus  baptizauit  cum  folennitate  abfquc   ptopter  dtbita  funt  adftnBi,  fatisfheiaut.  Hoc  cocef- 
ncceffitatc  prxfeBte  prxsbycero,  qui  baptizct.tunc   tic  Sixtus  Quat  tus  ordini  Prxdtcarorum,vt  habctux  *  uarim.ftt. 


asyl*  Maft.  enim  eftirrcgularis  fccudumSylueftrum,eNauar 
tt*.t.ttjnjt.  tum  fic  Soiura.Et  nuihbi  repcrnur.quod  prouincia 
Stt.in+.4.+.  \g5  pofllntdifjpcnfarecum  tracribusalccriusprouin 
5. v*it.  cixtneqoe  pnor  conucntualis  poflit  fimilitcr  difpc 
farccumftattibusaltcrius  conuentus  fuperirrcgu 
laritatccontia&araciooehomicidijcafualis.  Quu 


inMatimagno  f  iftius  faeri  ordinis .  Circaquam  iSi,(se.ii». 
conccffionem  in  prtmocft  notandum,quod  hoccffc 
iingulate  pnuilcgtum,qnia  cocedit  difpenfarecum 
nouitijs  in  irregularitatc  fapradidta  .  Et  aducrte» 
quod  11  patticularitetfuiiTent  ifti  nouitij  excommu 
nicati,fufprnfi,vcl  interdicti  a  iodice,&  dcindet 


conceffionet ,  qux  inucoiunrur  fuper  difpcnfatio-   lcbraflcnr  diuina,  quod  non  poffunt  prxdiCti  pr*. 

laticum  eis  difpenfare  virrute  huius  conceflionis  , 
ybtdiciturdato.d  iudite generalitcr  latatenfura  fuif- 
fet.  Qi>x  vctba  fignificanc.quod  quando  iudex  gc- 
netalitcr  fert  fencenciam»auc  cenfiirarn  ,diceodo» 
excommunico,  vel  fufpcodo,  vcl  interdico  talc  fa- 


nc  ab hacirregularitatc.loquuntur  foluro cum  pro 

prijs  fratribus ,  &  non  cum  fratnbus  ad  cos  dccli- 

nanribns.Ec  fi  opponas ,  quod  fecundum  opinione 
d  Ctm.  h»  tuU  jutiftarum  ciuta  per  Couarruuiam,d  fcilicet,  quod 
m*  m*t.in  1.  quando  Papaconceffit,  quod  poffinc  abfolucte  pct 

f.rtUa.%.tu   coflbrem cleticiin  quibufdam  cafibus,prout  conce   ticntes(iuxta  formarn cradirarn  aNauarro g)  com  *aam~4j 


1,1  s. 


dicincapitulo  $iM»wij,defencenciaexcomrnunica  ptchcndencemdjctos  nouiiios.tuncconccdcrc  Pa- 


tionis^xhac  mcc  declacationc,  &conccffionc  bis 
cafibusconcutrentibusdaturfimilislicctia  in  alijs 
excommonicatioDibus,quaruin  abfolutio  fimiliccr 
r.&lm  Papx refetuatur ,  vtetiamdicunt  Panormitanus  t 
wtt.tM  totf  Sc  Innocentius.  Ergo  idcm  venit  diccndura,  quod 
concefla  difpcnfatione  fuper  irrcgularicate  cootta- 
&a,quia  rrater  fubditus  excommunicatus,celcbta- 
tlii,  concedicur  etiam  difpcnfatio  fuper  eadcmmcc 


pam  dictam  facultatem  :  non  verd  qnando  uidex 
cxcommunicauit,vel  fufpendic,  vefcjotetdixir  in 
patcicujari  fratrcm  ^qni  poftea  rebgiostetn  intra* 
uit .  Nam  tunc  cUtn  hacc  Cennira  fit  ttriicioni  vio- 
culi  1  quim  ccnfura  gcaetaliter  ptomoigara ,  &in 
dictoprintlegio  mioimr  cJtu  difpenfatioconccda- 
tur ,  nnnimc  pofluat  dict"  prelari cnm  nouirio  hac 
ccnfuta  irrcritodifpcnfafe .  Neqnehisobcft.quod 


icregularitace  ab  hofpitibus  conttacta.ad  hanc  ob-  nos  pct  noftra  priuilcgta.  podumus; 


icctionem  rcfpondetur,quod  harc  opinio,&Thco 
rica  Iutiftarum  non  agit  ad  rem;quia  cractat  dccx- 
tenftooe  facultatis  conccflx  iurc  communi.Nos  au 
tem  in  prxfenti  agitnus  de  excenfionc  pciuilcgij  ex- 
cra,vel  contra  ius  communc  dati. 
Quod  non  dcbct  cxtendi  vltra  ca ,  qux  concedit 
reflc  :  cuin  omnis  receflus  a  lurecommunifi, 
:  reftringcndus.  Neque  pcr  Conali)  Tri. 


trcs,&  nouitiosncenfura  cxcommunieattoBis io— 
dicis  particularitcrlata.  Namhocproucnir,prout 
dic^uineftin  fuperiocnjus,  h  ex cOjQnod^oncedi.  JjJJ"* 
tut  prt  didla  pnutlcgia  abloiutio  »jcafibus ceenx 
Domi  ni .  Vnde  ttuuiimm»,  quod  poflimos  abfol- 
uere  1  ccnfura  iudicis  paniculariter  lata  fuodati  in 
illa  tcgu  la  iuris.quod  cui  conceditur  maius^cooce- 
Oiturctiam  mious.  Arindifpenfaciodccum  noni- 


dentioi  dccretum  poffunt  przdicti  ptouincialcf   tiis  nonconceditut  prxlatij,  nifi  in  hic  fpccie  fo- 


cifpeofare  in  dicto  cafuj  cum  Coocilium  Ttidco. 
rinum  folum  conccdac epifcopis  &  pct confcques 
prxlatis  rcgularibus  habcotibus  iurifdictionem £. 
pifcopalem  faculracemad  difpcnfandum  cum  fuis 
fubditis .  Ncquc  obftat.quod  hofpites  dcclinantes 
ndaliquas  prouincias  ,  &  conucntus  fint  fubdici 
pr«utncialium,&  Guardianorum  Jocorum,vbi  tiic 
tiofpirantur.  Nam  refponderur,hoceiTe  cx  ordina- 
tione  gcnerali  aiiquarum  rcligiooum .  Sjcut  in  no 
ftrareligtone  concingit ,  vt  fcilicct  ,  poffinc  didri 
prxlati  cospctobcdientiam  &pcr  fcntentiamcx- 
communicationis  prxcipcre ,  qux  necedaria  ipfis 
prxcipienda  vidctinr,  noo  aurcm, vt  cum  ipfis  pof- 
fint  difpenfarc,nrquc  vt  ipfos  poflint  abfoluc- 
re, oifi  in illis  cafibus  ,  in quibus  fccuo- 
j  dum  ius ,  &  conftitutioncs  geoera- 

lcs  ,  &  confuctudinera  tcce- 
ptam,&  priuilcgia  Apofto 
lica ■  poiTuntdifpcnt,,. ... 
v-    1  ..lare  &abfoiV 

Bcte  •  u».«i 

-v*V'i  '•<         >'<&-*-\>i     .<JJ  •..•.:„; 

wj,  j".    Uts-Klnttv.w  •  iV'-_  «- '  - 


luro  irrcgularitatis.  Eridcononeft  extendendnra 
hof  ptiujiegium,ni(i  vt  fonat  .-Et  hoc  priotlngium 
clare  dicit ,  *A  cenfura ludicitgencraUur lata .  Qux 
verba  cum  finr  «.lara,  minimc  i  cbis  hcec  contra 
tenotcm  ipforum  ipfum  prit.iicgium  ib  prxiudi- 
cium  conccdentis  latc  interptctaii .  Verom  eft  ta- 
men ,  quod  potcrunt  prsrdicji  prxlati  cum  dictis 
nouitijs  in  cafu  pofito  drfpenfarc  virtute  cuiufdam 
c6ccffionis  Sixti  Quarri  hal>ita  in  libro  Monumcn- 
tarordinum.vbi  coficcdirnonifj*,  ytpertonftffto- 
nem  pofi  tngrrffum  reimonU  rofftnt  difttfarl  in  omni- 
tms  itrcguljntttibus  (bmiicidij  voiuntarif,  &  muti- 
tationis membriexccptii )  Sc  quia  Papa  conccdit di- 
fpenfationeabomnil  _wtfcgulancatibus  cucxcc-  "^J'i¥l 
ptionehomicidiivolunrar  j,&  membri  murilatio- 
nis.  In  quibus  includicur  ctia  bigamia.quiaeft  gra- 
uior  reliquis  ad  difpcnfandu ,  firmauir  icgulam  in 
contratiu.  Et  fic  conccflit.qqod  ab  alijs  irrcgulari- 
ratibus  poffint  diifti  nouiti)  abfolui.  .cdhoccurn 
duabus  conditionibus.  Pruna,quod  nouitij.dcbent 
habcrc  propolitum  profitendi .  Sccunda ,  quod  fi' 
aacc  profcflionem  excunc  fic  difpeafari ,  iterum 
leincidunrinccnliiras,  aquibus  fuerunc  alTfoluct 


j  lDt.lmft 
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&  difpenfari.EtMtioeft,qoitfttpr»  didta  concef-   tionisci.qozirregularibusprobibcnturjporeft  ra 
fiodatur.vtpou^ntpet  ingreiTumreligionis  plerta-   mcnca,quzipfisminiroc  inrerdicunturoperc  co 
*  $yl*  tU.ak.  rie  conriteri;dcindequia,vtait  Syloeftcr  «ipfoiu   fumare.Vndccumpcr  irregulariratem  folum  im- 


falm.  re  in  firailibus  concefijonibos  vidctot  indufa  con»  pediatur  vfus  ordinum  Ecclefiafticof  u,&  acceprio 

ipforum  cValiquod  bcncficium.de  nouo  obtincrc, 
reliquuroeft.refiqua  omnia,quzad  ifta  triamunia 
roinimc  reducuntur.poflc  ipfum  homicidam  cxet- 
ccre,donec  a  przlacis  pcr  fcnrcntia  ab  ipfis  arccan 


ditio,vcrbi  grariaufi  pcrfcuetauerint . 

ARTICVLVS  XVI. 


Vtrum  prtiati  regularet  pofsmt  difpenfare  cum  fro- 
treirregulariratknt  Inmieidij  vohtntarij  od 
boc,vtin  rtligiwepofsiteffeprmimlus . 

REfpondeodiceodo,quod  in  ture  antiquo  pote 
rantEpifcopidifpcnfarecumhomicidaTolun 
rario,  vt  pofsit  rctinerebeneficiumcuratumob- 
tenromantcirtcgularitatero.non  tamen  vt  pofsit 
obrincre  bcncficmm  curarum  de  nouo ,  prout  tra- 
*  Ctmmrm.  im  dunt  Couat ruuias  *  &  Nauat.  Et  pcr  confequcns 
<:ltm.fi furit-  prsiatireguUresiurifdidioneutEpifcopaIcm  ha- 
/*,.!.$  j.n.t.  DcnKSp0lcrantdifpenfarcc6futsfubditis,Yr  pof- 
jimuar.  in  ta.       rctinere  przlationes.quasantc  irrTgularitatS 
J7.  *».t+o.i»  Obtjnueninr,noo  tamcn  quas  poft  irrcgulariratem 


tur.Er  ficpoffuntprxndcte  in  fuis  monaftcriis  iin 
poncndo  prxcepra  nu  fpirirualia jquia  ifta  minime 
poflunrimponi.nifi  abhabenreordincs  facros,iu- 
nfdictioenim  fpirituatis  poteftatem  ordinis  prar- 
fupponit.Poflunteriaro  percipcrefruitus,*:  pro- 
uenrasipfaruinprxlationuro,qua<  habcnr  aliqui 
przlatircgularesj&prarpofiti  aliquarum  religio- 
num,qaasinforoconfaenricante  laram  fcnrcn- 
tiam  minimctenenturrcftiutcre.Dcnique  aducr- 
tendum  efl,quod  Epifcopi  poflnntdifpenfarecum 
quocunqueuregalariex  altquodclic5ooccii'to,ex 
ccpto  homicidio  volontario,&  cxccptis  alns  ad  fo 
rumcontentiofum  dcdu&is ,  prour  dccernitur  in 
ConcilioTridcntino./  Quod  intelligcndum  eft  i 


dims  Minorum  pattcnttbus  irrt^ularttotem  ( prtttr  Tndentraunigcncralitcr.&abfoiutc  conccdit  , 

tjuam  homic  du  voluntaru MgamU ,  &  muttlationts  m,od  poffint  cuin  ipfis  dtfpcnfarc.Et  cum  hoc  pn - 

nnmbrorvm))ft  adauafcum^ueadinini/irationes,&  uilegiumiurisfirbeneficium  Piincipisgeocralitcr 

tfciaditttordpufchgirccipta&afmniaUaquegere-  gc iliimitateloques.gcncralitcrAillimitatcdcbct 

tc,&  txcrcere  tibcrc&  ltcite*ultant,}?tout  habctur  cxplicari.Bt  fic prarlati  rcgularcs  habcntes  iurifdi- 

inlibroMonumenrarordinum,(Inquoctiam  li-  aionemquafi  Epifcopalcmturecoromunipoflunt 


*  tat.tmp.ft.  broWcontin„urSixtumQuariumidipfummagi- 
J7      -*~  ftrogcnerali&  prioribusprouincialibus&conuen 
J44.  etaetj/.  |Ua[.pUJ  orc|ini5  prxdicarorom  ooncefsiflc )  debet 


cumlois  lubditis  in  prxdictis  difpenfarc  ;n  foro 
confcicntis.  Exquoinfcttur  ,quod  priuilegium 
Sixri  I V .  fuperius  allegatum  refpc&u  urcguiatu 


diat  impft.  cxplicati.loquendofccondum ius aotiquum.quod  taiamcxdeli£tooccultoprouerucnriuro,excepro 
j40.tt»t.n't  adprTlaiionesdenoooobtinendastanturonccef-  horaicidi 


fjriacrat  prxdictadifpenfationonaotemad  reti- 
rendis  przlariones  anrc  itregulatitatcm  obrentas. 
-  1  jvjirnadipfastciinendasctiamcumhomicidavo- 
luntnriopoterantfecundurniuscommunedifpen- 
far^.Er  fic  non  fine  myftcrio  ponunrur  in  diclopri 
uttegioSixti  Quirti  verbailla.*^<f  tjuafiunque  admi 
ttiflrationts  &  ofiitia  diUi  ordinis  cligi  .recipt  &  aff t- 
mi,illat}ucgcrcre,& txcrcere Ubcre & liiite  vaicant- 
Et  nondicitad  quafcunque  admini(trationes,& 
ofrlcta  dtcti  otdinis  obtcnta.vt  ea  retinerc  pofsinr. 
Naro.prout  diftam  eft.fine  priuilegio  poterant  di 
c!i  przhtidifpenfarc  cumfuisfubdirisadrerinen 
t\i  s  diclas  przlationes  poft  irrcgularitatem  obten 
tas.  Verumtamcneft.quodhodie  pcr  Concilium 
Tridentinum.ncquoEpifcopi.nequeprzlati  tcgu 
larcs  poteruntdilpenfare  cum  homicida  volunta- 
tio  cttam  occal:o,»t  pofllt  rerincre  didtas  prxlario 
nes.cum  peripfiusConcilijTndcnrini#dccrerum 
•  Cent.Tnd.  oc^cfi^iumcuratumminime  iliis  confern  Jicear. 
j'3-'*  dttt.  g^nctaaienpofluntdifpcnfarf  cum  homicidaca- 
pr.t.7.         fual^ciim  tncodcmdecTetodifpenfatioiftaOrdi- 

natijs  commitwror.Aducrtcndumetiameft,c]itcd 

ficut  habensbeneficiumcuratutncommittens  al,- 

quod  horaicidiora.nonreroancrpriuatus  ipfo  fa» 

Ctotalibeneficiojfedpcr  fenrentum  iudicis  dcbct 

priuari,&  vfquequo  prtuetur  cuin  fuo  rtmanet  bc 

neficio,proiKadueituot  Natiarrus,  fSc  Cousiru- 
f  S*a*.t  *7-  uias  dicentes,  ConciliumTridentinun  hoc  mi- 
nam.  2*9.  ad  niraeiromurare,cum  inco  fblam dcnniatur,quod 
mtd.&tat.fi  de nouo ipfi homicidz  nollum  bencficium  ccclc- 
mnmadttxtt*.  fiafticamconreratur,ita«tiam religiofus  homici- 

mjtrtfe.ctm.     n0n amittit ipfoiure  guardianarum,aur  prz-   cnim  knmini  c»  tcu  j  iinui»,»  y>iiciuuiLiui.uiiu  a7»mrt  s«- 
iae  fifmritfat  ]atjam  regulatcmobtentam  ftatim^quod  homici-   dcranda  funr,proutdocent  D  Thomas,»cVSoto  „iti  f  Mim. 
«pa&ftMM  diuracommittitrfcdneceffariumcft.vra  fno  prz-  curof  ribentibuscommoniter,  clarumeft, maai-       ,'0iMr  , 
jaroug^jlariper  fentcntiam  priuetur.  Etiiclicet   mamimtuiairtogarimaiito>cVipfiui>&  coniugis 
non  poffitexetcere  in  admioiftratione  ralb  przla  patcntibus,&  coofanguinci» .  Qoa  ratione  tantis 
Quz(t.rcg.tom.i.  O  pccnts 


homicidio  volu  nta  ri  o,a  ut  ali  is  ded  uclis  ad  ro  tu  oi 
contcottofom,  vtfcilicet  poflint  difpenfate  cura 
fuisfubdttispratjatiregularewdoihil  dcferuit  in 
foro  confcienriz.dcfcruiettamen  vt  poflint  di- 
fpenfatc  in  forocxtcriori  cum  (uis  fubditis  irtegu- 
iariLuis,rtiamfi  iplorum  irtcgularitas  proccdat  er 
del*clopublicc,quodaliquandoin  fotum  contcn 
tiofum  ruir  dcduclum.Nec  mirum  eft,ptzlatcs  re- 
gulares  maiorem  potcftarcm  liabcre  etga  fuos  ful» 
<mos,quam  Epifcopos  ciga  fuos  diccclanoi,»;um , 
prout  conftat  w  libns  fuorum  ptiuilrgiorum.fauo 
rereligionis  multo  maioccsfauotesillis  a  Sede  A- 
polloltca  impertiantu  r . 

ARTICVLVS  XVII. 

V trum  Generalet.&Troninciales  poftint  in  foro  ex 
tcriori  difpenftrc  cun  reltgiopt  commrttntibas 
aliqua  deliBa.propter  qu*  tonflitutior.ibut  ^ipo 
fioiuafnm  priuatioffitijs  ipfofatto,  (Jmbabtics 
&iauafulura. 


p  F.f,)ondcodicendo,quod  Alcxander  ATerrig»  ri(  5^«/. 
X\.  iU-tcrminar,quud  in  adulrenjs& mitioribns  jtUtd, 
dciclis  portft  Epilcopttscuin  clericis  pcradta  pce- 
nttcnt  1  >  i'i  ipcniar-.Pto  cuius  dccreri  cxplicatione 
cft  aduencuiium.qucd  adulteri;  crirocn  giaoe  rft 
0cvtt.1lefcmpcretiamapiidinfidelesteputatur.Si  ^  jxTk»  1 1 
cnim  crimina  cx  terr-j  iniuria.cV  prziudiciocoofi 
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pcnis  apnd  omnes  ferc  nationes  inrcrdicTum  cft,vt 
sClnr.inrn.  late  icfoluuntluliusClarus  a  Antonius  Gomez , 
tn.  §  dt  ndu.  Mcnochias,&  Mafcardus.Intcr  maiora  autcm  dc- 
c»mi{.  i»  l.  hcta  pnorcft  firoplcx  fornicatioolim  depofitione 
t»  T»uT.Mt-  digna.adulteriocniminferioreft  ,  vrdocetDiuus 
uot.ltt  s  pm-  AuguiHnus.  b  Itcmperiuriumfimplcx.vttcfoluit 
V">  d  *''  Dcuus*  c  Huiufroodicftftuprum.liccrgraucfit 
.t*r  ctiaaen  •  Quando  vcrd  altcr  altcrum  inducit  ad 

f  hj.  ,7.  tum  pC,cta<jll>vcl  ex  perjuri0  proximi  mors,  vcl  graue 

i >  tndnlmn-  <u,v,nu  •"cccdit.prxftaradulterio.&inicrmaiora 
Imm.ii.v.j.d.  rcputatni.Sicui  etiam  rcputatut  S^domia  ,&cri- 
t  DttiMs '  md.  me  allaifinatus,  &  homicidium  caliricatum  vt  col 
t.nduit  hgiiutcxiurc^&iradiiDiuusThomas.Supcrcft 
d  t  ilttnui.  crS°  '"*u  rrgulam  Alcxandri  Tcrrij,  quod  poteft 
jt  tj.i.OiuHt  EpifLopus^ionrcfcruantefpecialitcrfibi  Papa)di- 
Th*m  quitit-  fpciiiarcin  pccnisdcbitis adultcrio,  fornicationi , 
titj»i/.      itupio.cVpcnuriofimplici.&alijshuiufmodi.  No 
tamcn  potclt  difpenfarc  inpccnisEcclcfiaiticisdc- 
bms  maioribuj,  qoalia  fuut  pciiuuum  calificaruin 
Si<r,onia,lnccftus,Sodonija,  aflaiTinatus;  quia  hu- 
lufmodi  crjinina  intcr  grauifiima  rcpuraiut,prout 
t  CmJknX».  conftatcxiraditisaCouarruuias,eMandofit,Ma- 
f.tt.%  l.nn  iolo.&Salzedo.Aducrtcndumcttctiam.quod  pa- 
j.  ii*nd>[,  ,n  ucs  gtncrales  ,  &  prouinciales  habentiunfdi&io- 
prnxi  fnnmt.  ncm  quaii  £pifcopalcm,quam  polfunt  excrccre  cir 
%.  difttnftt.  ca  fuos  lubditos,  ficut  Epifcopi  polTuntcxcrccrc 
tum  mtiflu.  luam  cuca  luos  diCccefanoSjiuxta  gloflam  /'  quan- 
ttmtl.  t,t.  s.  dam  fingulatcm  couiinunitcrrcccptam.Et  pcrco- 
AtitTig.tn.dt  fcqucnsincafibus.inquibusEpifcopipolfunt  iure 
mttfl. &t.dt  coii-muni  difpcftfarc  cum  cis  ,  polfunt  :pfi  patrcs 
s*d,mt„s.snl.  difpenlarecumfuislubditis.Etficportuni  dilpcn- 
x.id.  m pr»a.  farcinomn.busirrcguljritattbus ,  &  dcpofitioni- 
7'cl  '      d  bus  vclbj|lbus»&  pf 'uatiombus  clficij.aut  bcncfi- 
tiuslttlt/tl  C>K,&£  l"hibilitaubus  ad  ca  pcracta  poenitentia, 
n\nntiinldu  ^0^0  Ic,ul'  *l  c'*dcliclis  grauibus.vt  cft  aduttenu 
rtttttnptrct  '"^dciciminationcjf,  AlexandiiTetiij.fupetiua 
mn  t  nnn  nu  UUUl"  •  1UT  tanium  dc  dcpolitionc  vctbalieft 
t.dttifln»,  '  iniclhgcndafecundum  comuncm  allegatam  a  Ga 
g  ind$.dtn.  nu-  b  ttiatiohoiunicft  quialicctfintlupradictis 
dultirif,.  pcmstCLjcliafticisalfliftiptoptcrcnminagrauia, 
bonmn.li.,.  guuu  tamcn  frequcntcr  coinmittuntur .  Vndc 
dt  tflit.  dtltg.  oportct  IrcqucntiHiiiic  a  Scdc  Apofiolica  difpcnla 
nu.if}.        uoncm  lmpctraic .  Ad  confulcndum  autcm  tanto 
clciicoiuui  labon  ius  Pontiricium  Epifcopis  di- 
fpenlauoncm  conccdit  pciadta  pcrmtcntia  i  quia 
cittaPontificcin  maximum  ,ntm?  ab.que  caufx 
cognitione  difpcnfat.  Et  Ecclcfia  Spiritus  fancTi  lu 
mmc  irradiata.clcncos  humilitatc  inftruclos  lue- 
ris  inftuutos,  vittute  ficramcntorum,  frtqucntia 
diuini  cultus  ;  miniftcriocxcicitatos  (  fecundum 
•  txltrititjt.  quod  cxpcticntiadocct  &  facri  Canoncs  i  prardi- 
d.t.  prtlntis,  cani)fcmpcrat1  vitxcmcndationem  dmgi  inten- 
jt.d.t  tum/t  dit.  bt  idcoquamuishumana  mifcriacos  fxpccr- 
tundnm  Af*-  rare  cottngat,  mitiuscospunicndoseifedocuir,vt 
fttlumdtfrn-  cx  multis  ptobat  communis  quaro  fcquiturTibc- 
tmd.  iius  K  Dccianus.Et  fic  eos  magis  dociles,c\:  cotngi 

X  Tiitriush,  bilcs  clfc  fpcrat:  &cararioncpcnitcntcstcftituii, 
prnx, /ii.+.t,  vt  fic  ai10J  ad  pcnitcntiam  inducat ;  qux  omnia 
3.  sn  frtnt.  Ctiam  vidcmus  in  rcligiofis.lmo  vltra  dida  in  clau 
ftroviuunt&  fubngorofo  obedicnux  iugo  iro!i- 
tant  quibus  proptcrclaufuram  non  decci  vagan  & 
proptcrvbrdicntiam  dceorumcmcndatic  iic  ccr- 
tior  multo  fpes  habctur.Ex  his  infcrtur.quod  di<Si 
ptarlau  rcgulates  pofiunt  reftitucrc  dilpciifaiiue 
priuatos  ab  orficiis  &  inhabilcs  ad  ca  pcr  conltitu- 
tioncs  Apoftolicas  ,  proptcr  ctimina  grauia  ficut 
adultcrium  comuiiiTi  contraipfatuCollitutio;unn 
tcnoicin.fiSummusPoiuifcx  corumrcfticuuoncm 
difpcniaiiuam  Scdi  Apoftolic;  minimc  rcfcruauit. 
V  de  cu.u  Sumu  i  Ponnficcs,  maxime  Piiu  qutn- 
tus.ot  GregoruisTcrtiusdccimus,in  fuisconltuu- 
tionibusliuscontuicligiofos  imioduccncesmu- 


lieres  in  monafteria  viroruro ,  aut  mnlierum  oob 
tcfciuaucrint  fibi  fufpcnfioncm  a  diuinis  >  ncc  pri» 
uationcm  ab  crficjjs,ncc  inhabilitatcm  ad  ea ,  ficut 
cxcommunicaiioncm  tefciuauctuni j  cuidcntct  fe 
quitur,poiTedic>ospraclatosin  fupradtdcis  omoi- 
busdifpenfare  parnitcntia  pcradta;  cum  crimcn  di 
dar  prxfumptuofz  jntrodudionis.non  fit  grauiffi- 
rnu,  ncqueatrox.ncc fit tnaius quamadulrcnuin . 
Liccc  cnim  ipfum  in  di&is  coftitutionibus  grauio- 
tibus  pcEiiispuniatur.qua  adulterium,non  ex  boc 
dcbemus  inrcrrc  crimcn  cffc  grauius.  Si  hoccnim 
cffct  vcrum,  vnum&  idem  nurocrodcli<2um  cflct 
gtauiusin  vna  Proutncia,quamlnaiia,cu  minoti 
pf  oa  in  ipfa  alficiatur  :  &  cflct  crimcn  ncfandum 
maius  cnmcn  in  his  Hifpaniarum  pattibus,  quam 
in  alijs.vbi  comSodorouis  mitius  agitur.  Dcbcter 
go  grauitasdclicloiu  pcnfaricxminori.aut  roaio- 
ti  nocumcnto  Reipublicx  illaio.  Et  ccrtc  cgo  non 
vidco.cx  qua  partc  dicTa  mulicru  introdudtio.ao- 
folutc  loqucndo.fit  maius  dcliclum  quam  adultc- 
rium.  Imoipfa  inirodi-cTio  abfolutc  loqucdo  non 
cftinalain  lc,fcdquiaprGhibita:atadukcriumcft 
quoddam  lntnnlecc  malum.  Infcnur  fccundo.no 
poflc  didos  prxlatcs  difpenfare  in  p^ois  ,  qux 
proptcrcrimencfandumpcr  facros  Canoncj  dc- 
tciminantur  ,  cum  hoc  dclidtum*,  nonintcr  de- 
Iiciagrauia,  vc  adultcrium,  fcd  inter  grauiflima 
numcictur  .  Infcttur  teriio,  quod  fi  Gicgoiius 
Tcrtiusdccimus  non  ccmimttcrct  rcftitutioncm 
vocisadtiux,&  pafliux  gencralibus,&prouincia- 
Jibus,  quam  lncurrunttcligiofi  ,quiin  eiccTioni- 
bus,  vcl  antceaspcr  fcx  menfcs  pro  fe,  vclpro 
aho  fubornaflcnt,  roimmc  didti patrcsin  hoc  ca- 
fupoflcncdifpenfaie,  ctiamfi  Summus  Pontifex 
huius  rei  difpcnfationem  Scdi  Apoftolicx  minimo 
tcletuafJct .  Subotnatio  cnim  in  cJcdtiombus  gia- 
uiusciimcncft,quamadulictium:unoinicigrauif 
fima  ciiminaconnurocratur  .  Ait  enim&  probat 
docTiflmius  Soto  /  eflc  ctimcncontra  rcropubli-  ,  Uf  . 
cam  ,  ficut  clt  ctirocn  lxferoaicftatis  ,&  loitum     J  ' 
publicixtanj ,&  alia  huiufroodi  »qux  imincdia-  mtm\   '  *' 
i^contia  publicnm  &  coinmunc  bonuro  pcrpc-  ttmJ    '  *"  ' 
tiantur.  «/./. 

Mon  dcfunt  aliqua  atgumenta,  qux  hancpar- 
tem  vidcnturrcddcrcdubiam.  Pnmumcft,  quod 
dccifioDccietalisAlcxandiiTctuj.&comrr.unis 
quain  rcloluimus.limitaiur  quaodo  \  ana  nvponi 
turpctltgcm,autconftuuiionem,  iplofacTo,  aut 
iploiutc,prouttcnctArchidiaconus,n&icfcit1&  m  Ankid.in 
Jtquitur  Feltnus.Ai  p<jnx  didarum  conftitutio-  t.bttt  mnen. 
uum  Pij  Quinti ,  oc  Grcgorii  Tcrtijdccimi  nnpc-  dttltS.  ht  t. 
nuniur  iplo  facko .  Scd  huic  i tgumcnio  icfpondc-  Ftlm.  m  d.  §. 
tur,quodopioioArchidiaconinon  cftadcofccu-  dmdutt.».*. 
ra,  cum  nnatur  falfofundamcnto,  fciiicet  ,quod  vtrf  fnllit.t. 
qucrnadniodum  Epifcopus  non  potcft  difpcnfaic 
poft  fcntcniiama  lc  Jatam,iuxta  quandam  glof-  n  Gli.int.t^ 
iam.  m  Itancquequandolcximponii  pcnamipfo  idtti.n.f. 
iurc;qujaiunclcxtrahitfccumcxccuiioncn<.Nain  #  CtBi.nn.t. 
conuaiiam  fcntentiam  fcilicct  ,quod  Epifcopus  AHm  nm.t*. 
pollitdilpcofaicpoftlatamdepofitioniifcnteiiam  r,lm-  n*'tm 
tu:n  cKrico.qucm  laro  pemtuit ,  tcncnt  Collc-  Du.it.Altx 
ctor  o  Abbas,  Fclinus,Decius,Alciatus,&  Sel-  ■"  ' 
i,a;  &  iraobfctuandum  elle.contra  Baldum,&*  \'e.  y 
Atetioum  tcnct  Maiolus  .  Adeo  quod  ctiam  *'  t'Mait 
co.iiraducnie  accufatoic  ,  Epifcopus  potcft  di-  fmJSMm 
fpcnlarc  ,  fiqmdero  lcx  pofitiua  Epifcopo       t  Ati.nm.tt. 
f^cnfatiouem  iibcre  conccdit  ,  &  cororoittit  .  frtt.  md.  s. 
Et  ita  communiter  intciprctatur  dccietum  Alc-  dtudult.Feli. 
xandri  Tcitij  fupctius  allcgaium  ,  vtconftat  ex  ,ti.nm.*n  Dt 
tiadmsabAbbate,  p  Fciino,Dccio,& Alciato,&  ti.  n.n.AUi. 
Hlppoiyio.  ».Htpt>l)tin 

Sccuuduro  argurocntum  cft,  quod  dccretum  frn,&n.7s. 

Alc- 
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Alexandri  Tertij,  &  optnio,e;nT  pcr  eu  rcfoluirur 
Bonbabcr  Iocum,quandoConr\innio  dicit:Sicper 
pccuo  priuacus,aucdidc  tlia  fimilia  vcrba,qux  in- 
ducunc  priuarionem.non  folum  beneficiorurn ,  lc 
orficiorumj  fed  ctiam  inducunr  inhabilicacem  ad 


TmusJl  Qu*xUio  XXV*  iyp 

vtilitaspncfomtcur^tdeapoftotamnir  officia  cxcx 


QV^STIO  XXV. 


7«  obtmeda  in  fucurum.vc  tenet  quxdam  Glofla,a  &  J>e  Abbatibas  quoad  poteftatcm  difpcnfau 
coft*«7«mP»"»<l'«' • Ffl,n?.* q«« f  «.o£i-      di  &  comrnutandi  vota  iborum  lub- 
£221  nionemrequuac.Echoccocng.t.n  conftitut.6%.  ditorumia  otto  artacu  os ditufa 


bus  f.iprtdi&is  ibi,&inbabifiSatitin  poflerumHti 
j.  i#4>  (9*  a/m  cbjj/4 .  Hoic  argumcnto  rcfpondetar. 


VTrmVapapoJfitdifptnfayccmynrtligiofuitt 
Mojt/rvureligum,, 

ciaNamlexCanonicaadfublcnantJnmpriuacos,  1  v*£» Tfta}ffi '^af  rff  rtligiofbtmttUgio- 
6c  dcpofiros,ne  Romam  accedere  teneancur  pro- 
pcerquodcuoqne  graue  delidVuro ,  confiderans  ea 
treqaenter  commttri  ,  hoc  permific.  Ita  quod  in 
quibufcunque  p;nis  incorfis  rcfprtftu  alicutus  gra- 
ois  deli&i  poflinr  id  ipfum  Epifcopi  poft  adtam  pt; 

oitentiamjqtiod  Papa.mfi  Papa  carnm  referuatio   *  K!f°  imtptxktt  rcgmtaret  babrant  entharitatim 
nem  fibi  fpectalltcr referwment,  eciit  fi  ipfc  penx        ivi  imtandum *><>tjjukditoYum . 
incurrancur  ipfo  facto ,  &  fi nc  pcrpecux .  Et  hanc  6  Virum rtgmlaret  valeant  tufrtnfrrc  in  ya- 
t  Jhh.imd.%.  opinionemtenencAbbasc&Decrus.Schancopi-         tit  yolcntutmordmrm  mtrate  ■ 
d*  mdmti.  m.f.  moncm  defcndic  Hippolycus,  d dc  Marfiliis,  con-  7  ^truat  ditlt  prxbt'  &  ^bbatijja po[,'ir.r difpmft 
vtrf.&mtt tm  cludens «Te ridic--'i;ii  pcivcibitperpettto^omiino, 


l  Vttmn  Tapa  pcffit  'fficcre  de  , 

-iten,vtjntJ:t<luc(r<vxorem.  ~  ' 
}  Vtrh  Sviuw  Tontfcx ptfit dijbcnfare  lu  fratribus 

ordtnmn  n,ilniarkm,>t  paffint  ducere  »xorem . 
4  Vimm  frslati  re^ulantpcjjuit  irruurcaut  difjen- 
"  ruomva  fnbditomm. 


fll't» ,  & '»  *$•  ipfo  fjflo  poteftacem  dara  Epifcopts  tn  dicto  de- 
^ffic.fmmnt*'  CTcl0  Alexandri  Tcnij  cfTefublaram.ira  ficmane- 
7'       ruoc  dociiflirni  DoctorcsSahagun.&Gabricl  Hen 
JM  t  imd  J><iaerSalmanrtccnfisAcademixpctmatijdignirr1 
*  *  fjJZ*'  miSacrorum  Canonum,&iutisctuilis  proreiTo- 
St  &tt  rcs.Ecicavicidoc>ifliroiDatancdecrecumAlcxan- 
*       •     driTertiietTccxtcndendum  ,com  ratiodidci  de- 
crecimilicccinhiseciamcafibus.Stquidem  tncon 
ftitutionibns  Apoftolicispro  deliclts  grauibushx 
pcenx  inrliguncur  i  inquibus  fi  Epifcopi  non  pof* 
fcnc  difpenlacc cogcrcncur  ctcrici,& regulates  vp- 
bem  frcquenter  scccdcre,cViugiim  Ecciefix  fietet 
durumAp^nofun^cumfit  lcne  &foaue. 

Aduecccodum  ciccafupcadida.quod  fxpefir* 
0iusrcpecicvccba,poftactamp;niccnriam  .Naro 
t.itctioc  finecaufa  non  potcft  in  lcge  Papx  difpcn- 
faxr>&  pjnitentia  adtadclmqacnttsfufncicns  cau 
f»  ad  difpcnfandomiudicacur.Proptertluam  cacio 


tc  tK  w>tii  morual 
8  Vtrum  pradttlt pr*:lati ptfftr.t ccv.mHt.ire,  irritarc, 
t?  d^tnfart  rota  tmuKrum  .&  nouutarvm . 

ARTICVJ.VS  I. 

.  .  ..>     ...  i  ■  n-'     .  •'      •      "  . 
rtnm  Tapxptfit  difptnfancwmrtUiioftsim 
votojolennirtUghms. 

R Efpondeo  dicendo ,  qood  Papt  non  poreft 
d  (pefarecurelifiofoin  tcibus  vocis 
r  ■  ■ 


'cialibiiSftca  vtmanenteproptia  rcligione  mo 
oathafipoffit  veros  reitgiofus  monachalts  habere 
proprium&  vxorem  ducere.flc  oolfi  fubdicumef- 
fc  fpeciiliterjvrcgrcgicprobantomnet  Theologi 
tcftcSoti^&rCotduba;  qoiadeiure  diuino  funr  .  luMhydm 
illa  tria  vota  elTcncia|ia,&  jnccinfeca  verx  reli>»io-  ^  j  M 
niMonachali,vceuidtncercoeftat  cx  decretali^  4.  j. ,.mTt.f 
rHJltuocEpifcopidifpcnfarccuniclcrico  offi-  Innoccntit  Teuiidicentis.qjodabdicatioproptie  c*,d.HKr'f. 
Cio  perpccoo  pciuaco, cciam  ante adam  pqnitcn-  racis,ficut  coftodia  ctftitacis  iti  eft  annexa  regnlx  h  c.cnm  *im» 
ciam,fi  propcercius  prudcnctam.&ugimenvc  vti   mooachali.vt  nequcSummusPoncttcx  poflir  di-  mmftmmm  d* 
)is  Ecclclix  poftulatttccum  hxc  Sc  furbcicns  ad  di  fpenfarc.Qqxexccpttodeduobus  vocis  exteodi-  /imtm  1 
fpcnfaodum  caufa.Pco  cuius  rei  probatione  &  < t  •  ttit ad  vocumobedietvix  cum  fic  tam  tatrinfecuni 
plicaiinncnotandumelt.d^fpenfationemciTe  du-  rcl  gioni.ficor  rcliqua,irrtoeft  intercaprxcipuorn 


piicem,voluntariam,&  nccclfariam.  Volurrjria  cft  vc  ptob jc D.Tho-i.  i  Ncqtie  hoc 
illa.de quaegimusinfapcrioribus,i|Uxab  Epifco-    .!fpericotum  doc*f  ina  >  com  cci 


eft  altcnum  a  lu 


»  D.T&tm.i: 


quaegimusirtiapcrioriDUS,i|Uxar>  tpnco-  .  iperKotum  nocr  ina  >  cocn  ccrturnfic  apud  om 

pis  poft  acla  p^niceniiacon.-edimr.NfCciTaria efl,  ncs  luiis  intecpr»;tes,quod excepciones  omnescx-  *f  ti\ 

qturtdoclecicasdepoficus.autprioacus.Ecclefi^&i  trndunturad  t.m:.i-»  cjfu*  firr-tles.in  quibusea- 

populoeftneceflanus  ,q»prxfumi!nt  fi  a  populo  deai  rario  vccatu      p   -at  ^)CtifTimus  Couar- 

^••petacur,vrfacriCanQncscficintellcctii:)nuiir)r,&  ruaus.KCum »  9-  r  -1  nu»  Poti.ik-tiudiculirer  *T 


•  c.vtctn, 

tm*r*tmr  tfc  trtdunc ^loffa.Abbas.Fclinus.Decu.s ,  Sc  d'  ftilfi- 
Dcmin*  $*»-  mus  Alciacos.In>ct qiiasma»rium difctitn.-n  vsifj. 
8*d,fl,,*v*i  pj^Qpo^  in  voluntariafipif-viptispio  irbi  -i 

fpeniabit.  In  nccetTana  «uicm  difpeniare  r!e:T', 
d   ^l**      &  ad  difpenfanduro  coinpelh  potct-t  pti  p  ci  Ec- 
?:    '*  clefixvtiliratem,vtteneut  communitet 'wrt  c  . 
l.-no&capitulum  frdevaca^cinhoccafu  pio^-er 
Ecclefix  vtilitatem  potcnt  difpcnfaic.  E'  n  fn- 
pcadid>a  iort  iotetpretacur  Ganibnus,  /  &The 
rtarus  Chriftianx  religionis  .  Ex  qu  bus  ir.fcr. 
tt.  e>  tur  ,  qood  etiam  ance  ar2am  reiitentiam  pof- 
tft,  Thrfmm-  font  prxlari  regulares  babences  iunfJiclioncm 
imtUif.       Epifccpalem  difpenfarecum  fuis  fubditis  priutta- 
tis  petpctuo  ab  orrictts,  proptet  altqua  crimint 


■vbx  rcl.m  t  1, 
H*c.m,t*\  M- 
tim.mm.4. 
f  U*»imr.  d* 
*$c.  dcltiJii. 


pro.*c  kns  'iv ■■>'    ,Lt>.,  fapanonpoliirinilliv  vctis  w.  *.!■***. 
tirenriil.»,. .         .farr,  ,de  colligitur cuidcnter 
jj-.'ort  ::  "»c  i'  votafunr-.ifcntialitiurcdiuinoverat 
rc!tj;oni  11:0.  -•cl,.Jl  .  Atqueadeo  non  cft  potcftat 
in  cerra.qr.js  r >.fsi,  cf16cire,vt  monacbos  manens 
v  tc  &  uio;-r  e  i».o  uchuspofsuhaberepropriurn 
vxurr.n  A'  cilc  tibcrum  ab  omni  obedictia,ficut 
ca-teiifccuUrrs.  Ncque oppofitum hoios  fcnten- 
tix  lenft  Sct  rus,l  aiTccent.qnod  macrimonio  non  ,  gm  •faAji 
rcpugnat  »otumfo,ennrcor>tinentix,  f<u  mooa-  s, 
chatus.nifi  ex  eo  qood  Ecclefia  illegiittnaok  fic  vo 
ucnte.11  ad  concrahendum.Nam.vtdicit  Fltuius  ■* 
Scoii  interprcs.illegitimatioilta  iutediuino  cft  rt 
cT.j,eo c|uod ruitfacla  ab  Apoftolis,qui  eraoc  in 

 /ficut  addrerium/quj:  comniifccunt.fi  co  bcclcfia  primittua.vccdftatex  ttaditione.Quxni- 

tu  prudenaa&regimeneft  vtiJemonaftaiis.Qux  nmuin Ecclcfit  pciimUua,quatcnutencorganum 
qaxft.rcguom.1.  O  a  Spiutus 


rm  FlmmJndU 
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Spirirus  fan£ti  imraediate  poreratius  diuinnra& 
facram  fcrvpturam  condere .  Er  ideo  quando  aliqui 
dicunt  Sjotum  fentirc,marriraonium  non  repugna 
re  monachatui  cx  iurediuino:hoc  eft  intciligeodu 
faccefliue.prout  explicat  nofterPatcr  Michacla 
•  UtdXdtJk-  Mcdina.»Ideft,quodis,quivercmonachuseft,cx 
caiffapofllteffici  fzcolaris.vr  matrimoniurocon- 
trahat.Scd  iure  diuino,vtcx  rradmone c6ftar,pro 
bibitom  eft ,  nepofljtcffedifpcfatiointtibosvotis 
manente  monachatu.  Oixi  manente  m  onacbata. 
Nain  ordinibus  militaribos  coottariu  eft  dicendu 
pront  infra  articulo  tcrtio  ventilabitut.Dixi  manc 
te  monacbaru.Nam  cctTante  monachatu  bene  po- 
teft  id  ipfam  Papa  cfficcre  fccondam  Scotum  & 
alios.vtaniculofcqucntiftattm  demonftrabitut . 

ARTlCVLVS  II. 


ARTICVLVS  nr; 

Vtnm  Summus  Tom^ftxp^tdifpenfdreetm  i 
UlibusoTdinummilitatium,  >tpcfimt 


Vtnm  Tdf4pt0teffictreiertligiofa  nou  rtligio- 
fka.vt  poffitdutert 


i  n.rbm.M. 

J.jjt.mrt.l. 


«  tpit.U.  s. 

dt  MKWK. 

*.t. 

d  S**t.iu4. 
d.jt. 

•  Ctrd.  lit.t. 

11f.Jt.ClM. 
drrrfkit.  t.J. 


REfpondeodiccdo.quod  Dinaa  Tbomas  *  affe- 
rir,Papam  no  poffe  efficcre.quod  tHc.qui  eft 
profeffos  in  reiigione,non  fit  religiolus ,  licct  qui- 
damluriftzignorantercontrariu  dicanr.Arquam- 
nisipfe  angcficus  Dodtor  noraucrit  lurifperitos  de 
ignorantiain  hac  parte.conrraria  tamen  fentcntia 
eft  verior,&  intet  Do<2orescommunior,&  Eccle- 
fiz  confucradincrcccpta,fcilicer,qaod  Papa  poflit 
difpcnfarein  hoc  cura  rcligiofis.-  Difpenfauit  cnim 
ahquando  cum  aliquibus  religiofis  ptofcflis  ad 
componcndas  multorum  rcgnotua  Ittcs.vt  referr 
Spicbius.  *  Erin  bancpatreminciinat  Scotus,4 
qoera  magnaTheologorum,&  Iutifpcritoram  tut 
ba  fcquitur.quos  omnes  coogrcgatA  fcquirar  do> 
ctifliraus  noftcrpater  Corduba,«&ctiam  Couar- 
touias .  Etratioprzcifahuius  fcntcnrizcft.jquia 
votara  folemne  religionis  non  irritat  cx  diuina  in- 
ftitatione  matriraoniuracontractum  ab  eo,  qui 
ruit  mooachus.Et  ptobatur  nnmo.Qoja,vt  ait  Sco 
tus,oulla  inocnitur  ex  iure  diuino  inhabilitas  5m« 
plititeradroatrimoniumin voucntc,&  tradente 
fe  io  roanos  Domini,&  manus  Dei,  ira  vt  nunqua 
poflit  contrahercquia  licet  rton  poflit  Ponrifcx ,  vt 
diftum  eft  in  foperiori  aniculo,difpenfare,vt  reli- 

Siofusnubat,roanentcreligionc.  nulla  tamen  lex 
iuina  eftarcens  cVvetans  furamom  Pontificem 
poffe  ex  monacho  faccrc  fecularem  ad  conrrahcn 
dum.Nam  quamuis  iore  diuino,&  naturali  (it  teli 
eiofus  Deo  tradirus,&  coofccratus  cum  ftatus  af- 
fumptionepervotam  folcmne  rdigionis,  taroen 
qoia  hzcdiuinatraditioj&obligatio  habct  ortu 


sna.hinc  fcquitur  quod  ex  iufta 
caufa  poteftreligiofaseffici  fecularisad  coottahe 
du.Sicut  contingit  in  ordine  facro  &  io  voto  fim» 
plidrcligionis.m  quolicctfitaccualis  traditio  re- 
fpcctu  Dci^vt  aitScotus) &obligatiodc  iuredi 
uino  &  narurali  ad  oon  contrabendum  marrimo- 
niu,  poreft  in  illo  fieri  difpenfatio,in  quo  eft  actua 
lis  cradirio  reipectn  Dei,&hominu.Siceode  modo 
io  voto  (blemni  religionis  ficti  poteftNcc  tunc  ca- 
pitor  alienam  inuito  domino.icd  exDei  volunta- 
te.quod  «rat  Deo  confccratu  conucrtitur  ad  vfuin 
matrimonij.Quarc  licetveromfir,quod  Summus 
Pontifex  nonpoflit  difpenfatciniurcdiuinoabfo- 
iute  cootcnto  in  przcepris  fidei,  &  facramento. 
luroriniareumcndioinoex  fuppofinonc, 
quod  habuit  orrum  abhumana  vo- 
luotate.optimcpoicft 


REfpondeodicendo,quodInnocenrias  II  I.in 
articulo  primo  huius  quzfttonijallegaros  fo 
lum  de  religiofis  monachaJibus  loqucns  dixit  ,Su- 
mum  Pontificera  minimc  poffe  difpenfare  vtre-  . 
manentibusmonachis  poffentdacere  vxores;  non 
tamen  hoc  ncgaoit  militibus  ordinum  militarium 
polTcconccdt.Sicutdefactodifpenfatum  eft  cun» 
CommendatariisChriftnn  rcgoo  Lufiuno,qui 
nequc  coniugalem  caftitatc  vouent,  &  fic  ducunt 
vxores,cV  habcnt  difpefationero,vtconiugaris  dc- 
gentibus  in  fzculo  cxtra  mooaftcrij  clauftra  alcnti 
bus  libcros,fplcndidamque  (  proot  docct)  ramilii 
habentibus  omniafccundu  rcgulam  fuppeditentur 
tefte  Molina./Difpenfatum  ctiam  cft  curo  equiri-  /  UtLtjtJ** 
bus ordinis Alcantarz ,&  Calatrauz.vt pofiint  do-  *s*.*.d.f^+. 
ceicvxorcs.Et  ficiammodo  non  promittunt  ca-  e**'T7** 
ftitatem  abfolute,(cd  caftitatem  conlugalcm.Quz 
confiftitin  hoc,quod  non  dcbent  cognofcere  alias 
vxorcs  prztcr  fuas  { &  cognofccnd*  alias  przter 
fuas  non  folum  adulretium,fcd  cttatn  uctilcgium 
cootra  vorum  caftitaus  cmuTum  comittuot.  Vndo 
filios  przdictorum  Commcndauriorum  non  ha- 
bcntium  vxorcs  habitos  ex  foluta  facrilegos  effe 
cxiftimo  contra  Lata,x  &  Henriqucz^c  Guuerrcz 
aflerentcseffcnamtales:Contraquos  cgiin  b  fu-  t 
pcrioribus.Nccroiromeft,quod  Summus  Ponti-  m*».im  i.uk 
fcx  cum  ipfis  poffi t  difpcnfareicuro  fccundum  opi-  t.Hf*f .  «*• 
oioncm  Thcolc gorom  non  fint verc  t cIigiofi,qui-  f  ''/1'^"  *' 
busegofupraiaflcntitusfuro.concordanscof  cura  Jj 
Canoniftisjdicensnoncfle  verc  religiofos  mona-  J^"""'  m 
chaIc«&pceoitentiz,fedeffevere  religiofos  mili-  JJ J~t*"#' 
tarcs.quoruminftituronontepugnatbabete  vxo-  ^^,,.^ 
res.lmo roaximedeceticuordinerar ad pugnaodu  ^t./ 
armismaterialibusproEcclcfiaSanctSDei.quoru  m/tJvt,*T. 
familizdcficerent.li  liberos  viros  nobilcs  no  pof- 
fcnt  procrcare.qui  parentumj&  proccium  fuorum 
cxcpla  fcctar corur^Sc  pt  o  fioc  Caiholica  militatet. 

ARTICVLVS  IV. 

V  trum  prtlati  tegnlaret  poffint  irritttre,4»t  ttV- 
fpenfare  Trota  fuontm  fubdiiorum . 

]3  Efpondeodicendo,quodopera  religioforam 
IX  funt  in  multiplici  differentia.Primu  gcnus  eft 
eotom.quz  fiunt  contt  a  prohibitione  regulz,  vel 
przlati,gcncralem  vcl  fpccialera:&  vota  fuper  his 
non  tcnent,nifi  przlati  confcnferint.Et  non  tcnet  . 
ctiam  fiignorctmonachus,temcffc  prohibium  a 
ptzlato  iuxu  tradita  a Soto,  K Nauatro,  &  Arag.  _  tttt 
Et  hzcvota.cum  fintnnlla,irritarione  non  indi-  dttm/t.m.jjtr. 
gcnt.Secudumgenusefteorom,qazfoienni  voto  *.dmt.j. 
compreheoduntur,  vt  funt  tria  vota  effentialia ,  &  mmr. » < 


pcculatia  ftatuta .  Et  in  his  duobos  proculdubio  d**Ht .  *.7+. 
fubiiciuntur  monachiprzlatis.AppatetnihiIomi-  vtr/.+.ArMt. 
nus  poffe  de  his  votu  voto  ita  firmiicr adiicerc ,  vt  *.*  fJt.  mrt. 
illud  przlatusirriurequcar.Vtfivoaeatinordinc 
Przdicatotum  nunqua  carnesguftare,&  nunqua 
locis  &  horis  vetitis  filcntium  rumpcre.  Quoniam 
poftquam  licuirvorumfoleoncdc  illiscmittcrc.vi 
dctor  pofle  arccius  fc adftringere  ad  ea  fcruanda , 
quz  mhilominuspoteftprzlatas  difpeo(are,&  irri 
tatc.  Quioimo&  debcr,quia  hzc  vinculorum  coa 
gcminatio  fupct  cadc  matetia  vix  vnqoa  prodctct 
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fir.Poteftas  autem  przlatorurain  bac  parrc  indc  pa 
ter,quodcum  fupcr  omnibus  conftituttombus  6r 
rcgulx  ftarutis  pixrer  iria  vota  effcntialia  valcaru 
prxfc&i  cx  caufa dilpenfarc.coh  bcrc  pofluni  fi>b 
ditorumatbitrium,nedchis  ftatutis  noua  edant 
vota.  Nam  &  illa.fuprr  quibos  dfpcnfaie  polTunt 
du  difpenfando  frciunt  ea  clc  illiciiis  licita.poiTunt 
pro  caufa  nonnunquam  iubetc,f,:i:icct,  vt  fulxliii 
filentium  tumpanr.aut  rcligionis  iciuniii  frangain 
•cproinde  valenthorum  votacatTatc.In  tcrtioor 
dinc  funt  opcra  I ibeta,idcft,  qux  ncque  legis  funt 
przccpra.nequc  fub  votoincludun(ur;vt  orare.at 
quenouafupcraddcrciciunia.  Ecad  hzc  prxlati 
tcgtila;es  quidem  pro  fuo Iibito cogcrc  ncqucunt 
fubdites.polfunt  ca  tamen  impcdirc,quando  libue 
nt.Ei  idco  lixc  patticularircr  &  proprie  funt  vora, 
fupcr  quibus  Przlatoru  irritario&  difpcnfatioca. 
dcrc  p<  lfmx.Quartusopcruordo  eft,quzprorfut 
PrxUtoiuaurhoritatecxupcraiivf  tranfitus  adat 
etiorcmtcligionero.Hicenimtranfitut.cu  fpt&ct 
ad  cxitum  fubditi  ab  obedietia  P;a-lati,non  coprc- 
hcdmir  fub  ilh.Quo  fit  ( vt  bcncait  Caicunus)vo 
tuimquod  monachi  huiufn>odi  (ranlirus  emifcrint 
r>6  pf  (fe  a  pralaus  irritarifpo(fetamcn  in  co  difpe 
fan.Nam  irruarc  c(t  voluniatcm  akeiius  cocrccrc 
ddpcnfiicvcronon.nifi  fpontancz  petittoni  fubdi 
ti  annucre.Pizlati  auicm  prohibcrc  ncqucunt  (ub 
diium  tianfite  volcmim  ad  fotliciorem  frugcro.Si 
autcm  ilic  vult  (iib  corum  <  b.dirntia  roatictc>  p <>• 
tcrunt  tunc  fupei  huiu  imdi  vi.ro  ab  cifdcm  ptila 
tisdifpcnfari,  quandoquidcir.  iHud  noticft  fimpli- 
ci;cr  voiuai  rcligionisjicd  votum  uanuus  vnius 
adaliam  rel  gi«jncm.  Quintum  gcMis  opcrumcft 
eoium.quxad  falutemfnnt  ncctffaiu.vt  lcg's  p'f 
cep;afetuarc.Etnon  lolum  illa,fed&  qux  ad  dia 
'  ruafcmfcruorumattineiiiiqiiorum  contuna  sut 
peccatavcnialia.Erhc  nimv<;tum  ccnfct  Caicta- 
nnsiiriiari  a  pixfcrx  s  rcguUnbusnonpoflV.Vr  (1 
inonathus  voium  l)co,vouir  r.op  jtira:  di,j|i<  i-6 
meniicnd>:RaiiD  cft  qiu  n:sm  bxc  matt-ria  nocft 
przlaris  fubic&J.Ait  cni.n  mhfominus  Cai  tam-s 
poflcPrxlarum  huiuimodi  votum  m  noimne  Dei 
commurare.Atcontrariom  vidcruruncrc  Smus, 
m  Stt.lH  t  dt  •      m  'cqu"Ut  Nauair.Nam  fi  quamum  ad  rco  f 
inH  0  t.»r  i.  fiutcm  pixrepti  implcndJ  difpt-rvfaiiontc::  i;m  Iub 
tla*  tnmm  poteftau  ptxlatotum  minimc  ccmprchcndatnr.ri 
t.ti.  nu.tf.   hiloroinus  ilia  noua  obligatio,qua  fubdirus  fua  fpd 
tc  tehgarc  fc  cogiur,  ait  Sk  tus  fc  nen  vidcrc  ,  tur 
ncnpofjit  a  pixlatis  irriran.  Naro  quariinmad 
fpontanca  domini  funt  fubditarum  ftbi  vclutia  i"t. 
Et  iuxta  (uptadiciadcbct  iniell  gi  id  quod  cotcef- 
lit  Eugenin*  I  iiT.monadvsS.B-oedcti  r  bfcrtian- 
tix  Italix.T<e<tcJ  ewirm  quiett  difirabief  t\omanam 
duriamprooittintndis  licirtiitfrtqueniareto^antur 
Qmdtn  omnibus  cafibus  in  futbus  dt  inre  cbi  pr.tlat>s 
tt  monacbts  prffatts  autbomas  jcu  lutttajcu  dij}  f  a 
tio  ordins>i(  ej/et  nectff'aria,fs  ab  todem  extmpa  m.n 
tffcntfrttlatis  Abbatibus  Viionbus-  r\ttloribus  bt- 
injm-idi  qui  pro  itport futrint  rnaium'o>u  Comn  m  i  - 
but  dc  ltamti*tamtiiy& confenfu  capirul:  Gon  tatis , 
aut  ftafidtntis  cum  maioripaitev  ftlatorun,  .:uil,o>i- 
tatt  ^fpofioiica  abfquetcquod  ad  jedt  m  ^tpojtoiic  j  m 
fcbcant  > etkrjum buiufmoit  tictntum,  autboru«u  vi, 
er  difpenfklioncminduljrt.viU.bciUT  in  l  opcndto 
l  Cem>  Mtm-  b  Mr ndicamium.vbi  ait  CollctStor  vidillc  hoc  pti- 
dit.fi  iijfm.  Icgium  authcnticum . 
/mHn.$at,  ARTICVLVS  V. 

Quoiure  Traiati  regularcs  babeant  autboritatem 
t  Sot.lih.t  dt  irritandt  vota  religioforum . 

mji.a.iAr.t.  O  Efpcndco  dtcendo  ,  cum  d<  tflifsimoSoro* 
mut.  XV  quod  Sumus  Pontifex  quia  ctt  vclut  genera- 

Quxft.reg.tom.  t  . 


lis  minifter,Prouincialis,CuardianDs,fcu  Prior.po 

tcit  imurc  vota  religioforum .  Br  hoc  vcriiTimum 

clt  apu  lomnes.  Addittamen  nouitcride  author, 

quodSumus  Pontifcxnon  potcft  irritarcvota  fe- 

cularium  ;  Licetcn  mfuperomncs  fideleshabeat 

picniftlmam  poteftatisiurifditftjonem ,  nonhabft 

tamcn  fupcrfccularcspoteftatem  dominatiuam  , 

qux  rcquiriiur  ad  irritandum  jficut  habct  fupcr 

rrgulares  .  At  hzc  opinio  Sou  reprobatur  a  do- 

6inimonoftrofratrcMichaeIeaMedina.d  Nam  d  Mtd.M.s. 

ii»  ordinc  ad  tidcm.&  Euangcliumomnes  lubdun-  d*  [*twum 

turSummo  Popnrici .  Quare  fi  quis  fecularis  inu-  trdinmmttmri 

tilem  fe  roddiditfcr  ad  fidci  obfcquia  viucndoin  umt.t.44.  & 

icligione  ,  fi»d  propulfandos  fideihoftes  inbcllo  *s. 

hic  homo  ciTct  valde  necelTarius,  poiTctquidcm 

Summus  Pontifcx  illum  adarma  cogcre.omnia 

cius  vota  hoic  muneri  contrana  imtando:  quia 

proptcr  Rapufmtim  fitPapa  dominus  voluntatis 

Chriftuni  homims.id  eftan  ordine  ad  finem  fpiri- 

tualem  .  Atque  adeo  fi  Epifcopus  voueret  rebgio. 

ncm  .  Papa  poteft  illud  vommirritarc:  quia  fine 

illius  voluntatf  ,nullum  cft .  Scd  vt  ingcnuc  fatear 

hoc  nonclt  fimplicitcr  irtirare  ,  fcd  untuin  fc- 

cundiimquid.idcftad  illum  finem.  Prxlati  veto 

rcgularcs  fimpliciter  irritat  rx  co  folum,  quia  funt 

domini  abfolutt  vc  luntatisomnium  rcligioforum 

fuotum^ciuod  nimirum  oon  conccdit  Sotui  dc  Pa 

pa  rcfpcdn (cculaiium.  Et  his parct , quoiurc  pof- 

fit>t  dicti  prxlati  irritarc  vora .  Ad  quod  icfpondet 

t  S  jttM.quod  iurediuinoi&  na  urali.Nain  ratione  tsu.indjr.t. 

vou ctficitiir  przlatusdominusvolunratis  fubditi. 

Qnr  mmirum  fcntentia  vcnflima  eft.  Et  aduerte , 

qnod  ad  itri  andum  vota  ruila  rcquiriturcaufa.fi- 

cut  requmrur  a-1  difpenfandum.Ex  mera  cnim  vo- 

Iuntarcprxlatihanc  votorum  iintationem  faccre 

poflunt^rour  poft  Sylueftrum  concludit  Sotusdi- 

ccns.pcccate  nihilonitrais  venialiter  prxlatos  irri- 

rando  vora  fubditoruin  linc  caufa  .  Qux  nitniruin 

ftnTcntia  folidu  habcr  fuudamenru;  Na  ficirrltare 

efTci  ithis  ctiofns.oV inutiiis  tcnerct  tameirritatio 

fi  ptzlaius^tcdidtovoto  pixmonirus.&ccrtior  fa 

cTtus  ill uit  trrita ui  t ,  &  cailauit,  vt  optiinedocuit  ff  C»,tt.t.j. 

Caietantts  Sed  fi  aliqun  bonc  firicprxlattis  irrita-  mjt.»r.t. 

tct  vota  ptxuia  aliqua  dclibet  atione.non  pcccarci. 

ARTICVLVS  VI. 

V trum  prtelati  regularts  poffiat  difpenfare  in 
yotisv  U.i.tium  ordiuem  intrare. 

T>  Efpondco  diccndo.qtiorl  £;i2f  nius  IV  .  con- 

XV.  ccflTt  prxlaiisconcrrtjst  o  >is  Sancti  Bencdi. 

ttuVerfonasr^UnttsrouCongrexjtioni  fociari ,  quf 

relivo>em,!o(um  <Jr  cid/inm  .:Uum  qurmtitnijue  etta 

artJicn  m  vomfftmyul'  v  >to  nonobflame approh atio- 

ne  prof<  ihoncmqut  r>  cipere  eadcifue  autbur.tate  ^4po 

ilohta  ub  ipfo  v  u*  a  'ifuiutte  ■  C  mm  ipfis  dtfpcnjarrt 

dur  modo m  tali rcbg:one,ft uordite  de quo  vouifjent, 

pr,  f,(j;0'.emnontm>)(rt,.t  Quoo  ft ta*e unfe  pivftffto 

nem  tm  flamab  i;>fi  rccijf/cr/H/ro.?^  ttone  buiujmo 

di  dificnjitio  uulluts  crit  roboris  vtt  mn»cn/i;Ifta  c6-  • 

cc(lu'habctut  i  .  compcndio  g  Njcr.diCi.nuom.    X  Ctmptnd. 

Circa  qiumconccisioncm  cft  notandom,  quod  l*l*i,€!>*-  "• 
eftmagnixftimandi.quancioquidcm  conccdit.vt  diJftmfi  t. 
pofsimus  difpen fatc  cum  illo,qtii  habcns  vonim  in 
grcdicndi  in  Caithufiam  vcmt  ad  ordinem  Mtndi 
catium.At  vcrofcmperrcquiiiturcaufa  rationabi-  * 
|is  ad  intrandum  ipft-m  0'dincm ;  quia  Papa  non 
poteftdifpenfare,  vticligiofusfii.ccaufalcginroa  *'}     jf  / 
tranfeat  ad  laxioren)  rehgioncm  ,  prout  tcnct  b     '  '* 
Panorm  tanus,<i  SvluevUi .  Et  ficconccdensprz. 
latis.vt  pofsint  difpeofarc  cum  illo,q  i<  habens 

O  •  j  vutum 
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votum  intrandi  in  Carthufiam,vt  poffit  ptohten  in 
Ordinc  mcndicantium  ,  conccdit  hoc  fccundum 
xnodum,quopotcft,faIcct,caufa  lufta  intrrucnicn 
lc.CatiLauremiufta.&rarionabilis  cft.vtli  ispu- 
u-t  mclius  Alnflimo  fan  tilarum  dcdicafc  in  hoc  or 
dlnc.quam  in  arcliori.  Quod  probatur,  N~ni  fc- 
cundum  dncriflimum  S  ;um ,  vt  aliqui  doitiflimi 


tur.Nam  profirensmorirnrmtindo,cV  VitiirDcb» 
iVadhancvitam  profefsinfolcnrisdirigirtm+nde 
ctfsantcvita  pia-itrita,etiam  cctsart  vota  jn  ipfa 
f»cla:  Vndeinferru-.quod  eriam  ccfsiY  vota  rca. 
Iia.fiquidtmad  ngmen  fpiritualcprbrisvhx  fje 
nntcmifsa.qui  lamccfsat  pcrtranll.in  -ncm  pmfi 
tcnris  in aliam  vitam  mcrc  fpirm.alrtr  .E t  mtra an 


»• 


m  D  Tlftn  t. 
**■  t' 

ud  3 .  tituar 

t.iun*.  }t. 

.«. 


c  ius  difcipolt  aftitmanr.Ei  ifcopi  pr»ffi>ot  difpct;fare  fium  nouinarus  hbcri  funr  ncrmtj  a  v.  tts.a^n.T  non 
( «m  fmiiari.vt  intrcrordincm  rcf  >rmaium,daro ,  poflum  implt-n  inrcligionr.Ef  rntio  eft,<:ina  <\:l\><> 
cniiiiiiet  votum  atclinns  rcligionis.cVquodcaula  rcntc Papa ,  vt omnia  nouitiotmi»,  Sc  nouitiarum 
i  Tffi  ;>t ms  .id  huiulmodt  difpcnfationtm  conccdcn  vota  in  voto  folenni  rcligtoni$abf;;luanMr,  5:  iti- 
«Jumcrii.lic  vtllc.qui  votoui  emifir.Nam  inclinari  tuentequod  nouinj  prr.brnr  aiiftentJtcs  religro- 
magisad  lasmrtm  rcligionem.quam  ad  ftticriore  nis,6c  rd-gio  ipforum  nouitiorum  morc$,claru:n 
pcr  ipium  votatam ,  fignumcft  notiftiirmm ,  quod  t ft  ,  nolle  obligarc  didt^s  nmitios  in  illo  anno 
Ahiflimo  Pominofamtilatum  ni4«jis  dicabittn  la-  ad  obfcructioncm  votorum.orx*  in  refg-onc  friT- 
>i  ■ri,o/iaminflridriofi.Adijritcodt)mtamc,qacd  nmic  pnflunt  adtmplrrc.  Vctum  ad  ca.quarm-f- 
i.ipradicla procedunr ,  qnar.do  al  qnisvittute  di-  funtadimplrrecx  voluntate  ipff  ts  lJap.T , aftti.-i- 
fpcnfat;onisfe,nonobftantc  dicru  votc  ,tiansfert  gutni.r.N^undim  eft  tamen  ,  qur»d  corrf.Jt  r.u  i 
i"  laxicrcm  rtligionem.Ar  veto  quando aliqms  vo  cxercitiis.lnqiiibosindictoanno  ocrrttpanrur,-  i.T 
»:«.r.sllvi<riorem  rehgioncm,hcrt  virtute  pnui!c/i)  btgratia.futgendoad  mawtiras/cV.inaJmhntssoi 
aitciitrcligsoni  Iaxioriconccli7,ferransfcrar.&  pio    nomcis  ifsiftendo  '  ratibni  m-nralijciunrs.difj- 

plints,n>ottificationibu<,miflatumaudiior.ibtisvr 
acolyu  fciuicndo,!ca'iisc»:crcirm  humilnatij  mfi 
ftcnoV.potcrtinr  prarlr,u,c\'  ipfi.qni  Ctiram  hib.-nt 
nouitroi um  dicra  vota  in aliqtta  opcra iftoiu  JX-o 
magts  £rata  c  •mmutare.  Arrrndant  t.-mcn ,  q-jrd 
non  habcnt  potcftatcm  ad  dicta  vota  irnranda,  cu 


f.ttatur  in  ipfa  ,  flc  vt  pronttnao  f  itisfaciat  voto, 
nonta  i  en  l.berctura  culpa  mortalt ,  quam  coni- 
imfit  omittendu  religioncm  ftricliorcn^qr.-im  vo- 
iiit,fiifciptcndohabuum,&profitcndoin  slia  tcl.- 
pionc  !ax*f>i  i ,  proitt  tenct  L).  Thoinas,  *  qucm  fe- 
t;iii:nr  Nauairus :  cum  finc  cauta,  &  iinclcgitima 


'  fliipcof^nonc  voium  pnus  fatttum  non  in  fpccica-  fupcr  nouitios  non  halieantpoteftatcm  dominati 
'  dintplcucrit. 

.    ARTICVLVS  VII. 

jtn  4impntUti,&  Mbalifi*  pof}i*t  difetnfae 
m  rotis  fitarutn  monialium . 


Efpondeo  dicendn,  cerrum etTe.pra-l.itos regu 


u;tm,fiairhabcntfuperproftft*os  .vtad-jerrir  do< 
dti's  n-usWNauarrus.A:tamcn  ptoptcr  potcftatem 
fpiritiialem,qnam  habent  fupercos  bene  pofstinr 
coruin  votacommutare.cVdifprnfarc  inopera  Sc 
cxcrcitia,qur  ab  ipfis  in  rchgione  c6mtiniter,fitint 
protir  adaertit  Alcocer  *  in  fua  do&a,  Sc  compcn- 
diofa  fumma  conrefsorum . 


nmm.60. 

t  Altitir  im 
f*m.tMf.t$.f. 
>7t->- 


RI  . 
I.irc.ip-  ircdifpenfar:,cv'irritarevora  luarnm 

tn«>nialuiiii,eiiam  (i  en»ittant  vota  adimpicnda  in 

po;c('t.ii,-  ahorum  prjlatortt  it.  A^b  itif.c  tamcn 

p«  (io»t  d:fpci!(art  in  d  ftis  vr.tis,  rcqucca  Dc  Ahbatibus quoad poteftatcm difpcnfan 


QV/ESTIO  XXVI. 


commutatc,cum  h.ic  petfnc^t  ad  f|  irtualci.)  iu> 
nfdicVioncm.qiiam  Al  b:u(T.c  fupcr  !uas  ir  oi  tales 
mimmc  h-l'ci!t.Po  ?u  u  tan-.t-r»  d:r>.r  Abbattflr  ir- 
r'rare  vou  p-r  fuas  mo  iuln  cr:>.ifl i,fictit  pa-cr  po 
tctt  irritare  vota h  i),«5c  maittus  v«  ta  \xoi  s ,  i  :o- 
ptct  potcftaten>dominatiuam,t'<uam  hil>eni;  :»•«.{•  j i 
t(cin  Abbatifta:  maiorem  *uihotira'tr.i  habtn  «10 
iniratiuamfiipcrfuasmonialis.qna  :i  ■r  2J:-'i':'  a  a 
ntusfupcr  ri.iutn,&  vxorcm,pioiit  nt  u-'n(ilt  .r  l.- 
p.fcopus  A.gl>s,c\-  conftattx  tudris  tn  noll-.a 
*  U  f*m.  3.  ittinmi»  Cjntcffjrnm.Vb' a«1iterro,«)n.:(i- qriaudo 
tis.c/fdiv»  thiiit  iftavotafmfCotifcnfupr.iatoriiis,  ron  pcc- 
ttf  fif.nut.  cant  prar!att,ncque  Abbatiilx ca  linc c»ti(.ttrruan- 
Crum.j.        do.Ncqucpeccaiit  fubdit',«5c  monialcs  d:ctatn  trri 
rationcm  fine  caufa petcndo,  fi  qnidem  proirile- 
ronrD^o  fiibconditionetaciia.fi  cotum  pialati, 
dicta  promilfa  non  uritaucrinr.vt  ex  latc  traduis  in 
eadem  fumma  patet . 

v  •  •» 

ARTICVLVS  VIII. 

Vtrvm  diffi  prtlati  poffint  difpmfart  commntsrt 
&  imurc  vota  «o  utiorum.G  nouinatum . 


Rfpondm  diccdo.quod  omnia  vrts  pei  f 
!•»,&  mixta.vt  f  int  pctcgrinatio:'cs  f.  flant, 
*j  a  ie  *r.i  'i  emii-a  prof.-fsicne  m  ahqua  religro.-.fa  Scdc  Apt- 
a  ,n  »ri.  i.  ft<  iica  jpprobata.vt  dicunt SjnCiiis«Tho'-i  as  ,  Sc 
itt  Itir.  4  di  Sot  is  cum  communi.Ccf-.at  etiam  vottnn  vltra 
iufi  q.i.ut  f.  marinurojquidquid  dicatSytucfter.Qjod  piob.- 


di  lit  oblcruantiis  icgu]aiibus,in 
Icptcm  articulos  diuila  . 

Circaquam  qutvruntur fepttm  . 

i  \JT>  um  prslati  foffint  di^tnfart  in  oninibus  ob 

\  }trtiai)tu\srci>ulartbi.s. 
i  l  irum (XfcJ.taivii confiitmioncTij II.de quain 

t:ai!ojufrriori. 
j  Vt.um frat  tsMinoTtsfofftntrecipfretii.*um  ver- 

bigratu  vt froaJificov.muietur. 
4  rtrumprtt(tftart^ulteminornmfintvata. 
j  Qvfint  frxlati,qHipoffuntdij]>tnj'artin  praccptit 

ir^uUminorum .  •  \ 

6  i^is  p  liitdifpenfarecumpTdLstu^dfifpradifij. 

7  y  ttutn  fofjin ■  fratrcsvitdtfptnjationitnis fine  cauft. 

itr:p>etrat:s. 

ARTICVLVS  I. 

prxhti  Gentralts  ,  &  prwmdaUs  poffiut 

dijptnfirc  tn  ommbus  cb  cruantij  rtgu- 
laribns,  cxccptis  tnbut  votts 
tffcntialibus . 

RFfpont!c"i  dicc  t^o, qind  oblruantiic  rc- 
fi>j'.*rcsfjnt,  quiiqmtt  iu  iurc ,  Sc  in  Conci- 
uoTridcntino  &  r.guhs  ,ck  ftaiuris  Apo- 
ftnlicis  continetur.co  ncetnrrs  fobspctfr  nasre- 
goUiCS,&  pt*lat:teguUrcs habcutcsibrifdnftionc 

E^lco-  / 


•  .  >   .      t  m, 

•    .  .. 

AjVB'  ..  ..» 
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Tpifcopalem,  pbfTunt  difpenfare  fecundum  iusin 
parriculari  cum  aliquo  in  emmbus  obfcruantiis 
prxcilis  regolaribujcomprehcnfTSjA:  contentis  ift 
lorc,  &  Concrlio  Tndcntino  ,  &  conftiturionihtis 
iufta  exiftentc  taata  .rtnmmndo  nr*n  fir  fpcctalis 
prohibino  in  altquo  ft atuto  facTa.Hxc  affertio  pri- 
mo  prcbitur.qtiu  mulibi  rrpef  ttur  prohibitio  ge- 
•eralis  arcens  prxdt&oj  Pr*latos,nc  pofltat  in  hu 
iufmodi  obfcruantiis  dilpenfarr.  Qnodnimirutti 
m  t.tM *4m»-  «pcrte  deducirurex  iure  Canooiec  a  Inquo  ficdt> 
mmjtrr.  dt  Jltu  citat ,  7<{ctjue exftimet  ^tbbas ,  qnodfltpcY  habtnda 
tM.menMtb.    froprittatt  poffit  cum  al/qko  monatbo  difptnfare 
tjuia  altdtcatiopropritUtis  ,  fitut  &  cuftodta  tajfka- 
4<s  ,  ita  fum  nmex£  Ordini  tn-wachaii  ,  vi rccntYa 
cam  najue  Stmmus  TonriftX  poffit  indu&trt  //- 
ctntiam.  in  qinbus  verbis.  "h(c  i  xrfluntt  ^M*«.'Nt> 
tandtim  ett  /  Nam  ficut  per  ilf.i  Prxlatcs'  rcpuld- 
res  prolvbet  difpenfarcin  his,  qv.r1  fiinrciTt  ntijr1- 
Jia  ,  ik  amexamonachstui ,  pTeadc-tr,  vcf  ba  vi- 
trlctur  conccdere  ,  qtiod  in  non  etTchiialifcus  pctcft 
dirfcntare^qtii-iexccpriolirmarin  conrrarit-m  te- 
g-ilani  in  ommfrirt  ,  qiixcxrepra  Trem  fvnt  ,  vr  ciii- 
<drntrrconltati;.  n.ulrijini  l'it*,cjraf  a  DcfnfV.o 
hCtumr.r.iM  q  Couarruuia  ri.fciHntur.Q__  am  vnicam  rcgn-ain 
vanji rtftt.t.  -non  folitrn  dicitrfle  probaian  cx  Barrt  lo  cV  Dmo 
*•**■*•        ftii  ait  eflc  CHfmitin-i  corc-n?one  rccrprsm  Hanc 
fcandemveriratfm  pr'4>atConcrluim  Tridctir.i-rn 
t  CtBt.Trid.  f  ♦"quodiciturqu>-'d/«/»encv»t,f  msnpoffunt  ,qttx.td 
ffff.ts.  dirt-  fubftanticm  rcgttlarisvvit  pertinmt  uta.v.trc.  F.rgo 
gtda.t.         e>ir.pta,quxnoti  lunr  (ubltantia  rc^tilans  vit.T  ;  l"t- 
CUndom  mcntcrri  Concilii  poffunt  cx  caufa  a  Prx- 
|arisdilpetvfafiperrcgulamfupciiosrraditatr,qiia 
.  dicinJf,quodcxceptiofacirrcga!amfirmsrr}S:cct 
'  taniin  cmmbtij^quxnon  excipiuntur.  Ctunhis 
dSylMifl.vrK  conccrdar.t  Argclus,&  d  Sy'ueftrr .  Nam  pnft 
tttfmfar.  §.  rjrgmiienrum  a  conttano  fcnfu  terent  Pixljtiim 
je  iufin,        m  orrnibtis,cxccptis  ttihns  votis  cfsfriahbi",  pof- ' 
4  D.r,trn,it  fe  drpcnfarc.Imcirft  exptrtTafrnteirinl).  f  Rer* 
frtcc.ry 4ti}£  nard  .nnusvcrba  fic  lubentnr.QaM» cl ■arirar^mi 
/**•  titatitftatuta  rr*itlart*  imrrnW.tirr  fixa  ji<nr.^rj:jbt 

trco>i:r.iiba>HarcnfaliquanJaVifjfi'crint,Psdun.ra 
x»l  quibht  h^pojjfpidtretiaiftndf,  nonn^rhjt.fJJ- 
Diume/fet.vtaliffiLtitrba  Jiexjrd.-it  vidbitrtr ,  rcl 
omttamnr.vtl  m  aHud  forte  tommniius  dmituiCw  ? 
/  D  Tbcm .,.  firc  R.rnardus.  £r  cuca hoc vidc D.  /  IhcmiiH- 
a  l.+T.ttt  s.  ^.5  ,.„,„,  -i> 

crSjfdfH-  .  Sid  piomaioricxplicationenoftrcCorcIufionis 
fln.  'b.'  <?  7-  ti{  ad.ictandum  ,  quod  ob'eriiant.a  u.  fuiiaris  ift 
ip.t.  ,,.ir,|.t  vrtoIliomirexConcilio^Tridctit  rio.Pn- 
\c"nTr,d  '  «t1''t;i"l,"r»5f c'*<<'«»,oaiis»veHtibftaniialisln  ge* 
•  (  t  •  nctt  iiueab|jlotc,qniaeftdcintrinfccarariont  cti 
iufcunquc  rcbgionis  icgularis :  vt  eft  obfetuatiii 
rnum  %otoruf]iflfTentulium.Secunda  obferuantia 
dicirur  ciftntuits  in  fpecie  ,f  iieiefpttVuc,  quia 
obltaar  ad  cu!p;.m  moirVitm  r  sliqua  rrll['.'.one 
fpecialicx  rccuiuii  inftitutio  cHiio.^vtcut  ttaiin 
rrligior.c  ttatnm  Mnmrum  d-  ebfcruantia  ;  in 
qua  funt  vig;nti  quaiucr  ptaorpta  rThp-muzd 
Culpatsmoitalem.idemcti.iM'p'tct  :n  !.::ot  c 
rcligtoforum  SociciaMslrftijiii  q.u  vitra  tiu  vcta 
(tfjc.itiajia  icitgionis  Oirt  aiia  plura  \o'a  fpccialia  , 
quT  cb!:ganr  \d  pc^-af  tn  mortalc.  Vr  ctt  votum 
obcdicnc':  Summo  Pon;:nci  in  mifliop  hus  ,  cV  de 
non  immu'sndo  ftatuta  pauperratis  in  eadcm  reli- 
gioneiodituta :  Sc  dc  non  procurando  ditecle,  nut 
indireclc aliquod olficium in  eadcm  religione  ,  cv' 
dedetegendoca,qux  ahquisper  miniflcuum  pro- 
CuiaiTetepcrtus  fuetit,  &dc  no  acceptanda  aliqua 
dignitatc  cxtca  candcm  reltgioncm,nifi  co^cli  t'"C 
tlnt  per  cbedicnriam  ab  eo » qui  eius  Ordinf,  pro- 
fcflores  poflit  ad  culpam  obligire.Id -n>  to-iiiar in 
ttJieionc  S.  CUiatj.in  qua  eiufdcm  O  dt-is  nli- 
giote vltu  ttu  vota  cflcntialia  ptouuttunt  pcrpc- 


tnam  clnufurarr.  Idem  ctiam  pateriti  Carthuficri- 
fibus-.dcquibus  dicitur,  obligarrsciTcadpcrprnia 
cnrnium  abftinentlam  ftib  lethalrs  rulpx  nrxa.  Ter 
-fla  Ofcferuantia  eft,qua:  nullo  modo  elt  rffenti-afis, 
q'«ia  »d  nulfam  ctilpam  obltgat.vr  f':rr  ea.qrepcr. 
tiWMad  victom  6c  vcftiritiT,^  cnmvtrrrn  vt>am': 
His  fuppofitis  rtoftra cochilio  eft  intcflipcrdiVrifi 
Tolurri  dc  tbfeiuintiis  rcr;ij  gctietis.quT  ncr 
•gantad  aliquam  cii'pam,fi d  etiani  dc  frcurdis^oW- 
fetuanrtu  cfTcr""a!ibii5  in  fpccrc^feti  rr lpr<fr'nis% 
qiicobliganr  ad  pec<  ari!tn'n:C-na'r;  Iii  hrs  r;inqu* 
p oil u n r  m pcr i o rc s  d i i fp c n fa re  cx  ca  ti la .  Nam  q t» - « 
do Concihtim  Tf  identtnum dicir,  non  pdffe frpe*. 
'lioTcsrclaxarcqn.T  ad  ftibflantiam  rrr ularcm^t 
•tiner.loquitufdc  hs.quz  ftirrfiirplitltrr,  cV  zbfb 
lurc  cncnriaria  CUici)r,qiierehgioni,  nr.  n  furrrn  di 
"hts.qux  rcipecTirfe  fttnt  effcrtisiia  alicui  rcMgioni  { 
fit  idcodiat  Ccncilitim  Trirtrrtinut:i  ibfclure  5c 
ffvplic-itr ,  onod  non  poJJuKticlaxxr? ,  qt.&fcrti- 
nent  ad  fnl ftdnticm rtgutans vitx ,  i:  non  d.x::  a!r- 
cftitisrrgiilarisvott.  Qiiod  Ihnr.i  msgis  Ccnt  Wv.m 
cicpltcai,  i  u  ftflTtni  aperrc  Irqnartir  dc  iMts  ft:hrt?nw 
tulibus  t  bftiitatitijs.quT  furt  bafcs.cV:  fund.m  cra 
tntitts  trgulans  difnplmx  .  Atvcro  (<  lar::a  vota 
cffcntialuifirhi  iultr.ocri,  qir;a'f;rcic!iquts  pottft 
vcracorfTareielttjio^Tncillisauttm  minimr.Mcfi 
to  crgofclarriavotarffcntulia  vrrar.turbalts.ci 
•iidamcnfa  »  Atqtic  adco  ccrto  ftjtncndum  eft , 
cjuod  in  ommbus  fpt  cia'ihus  votis.&-  prxct-ptis  I';-* 
cnndi  gcnerwcnitifciinque  religionis  poffutir  lc- 
cundum  iiis/cVCohcilium  Ttidcntinu dtf'cnfare 
pr.tl.iti  in  patticuUn  cw  nliquo.fiiuftacxiliatcaU- 
fa  .Etquaniurti  ftd  nr-fftam  religi^nem  rcgulari» 
obferiiantixhabem"<cinCfffioncm  Pij  1 1 .  m  tjud 
concrffn,qutH! 'prtctitiOrdinis  Mtnontm  de  ebfiruan* 
tra  ctrca  fubuttos  fuospeffmt  crmttac :  ftu  dtfpcnfatt 
tum  dcbHtbrti ,  &  tnfnnts  in  bis  .cttta.  nonjnnt  con* 
lYctia  itptls.'.  h.tfntrunt  exfr-ffi  cltftti  c.tjus ,  *ld* 
Jcrttlar  bns  rn  rtintrt  ,ac  de  eqmtando  yluet  non  ftt 
»rclancuj];t.ts^vel  injirniras  .Irahabctur  in  libro 
b  tVtonumrntaOfd •num.fc  in  fuppl  mcnro  .  Cir*  *  tt»  h*U.,. 
t.i  quam  conccffionem  aduertit  /  CoIUftor  pri-  ">-t  fi:  t*  cr 
Uikcior>in>Mnid'Ca'itium,  qucd  cf»  vduti  pro-  f*l.£<.te»erf. 
polino  ftipfam  fiilfificans.Nim  primod  cir,  i  U.  d  9*;  &  'nf»P- 
poflit  difpcnfnre  in  Ivs  ,  qrxnon  lont  cor.tr a  rc*  "*- 
gulam,ac poftrarxt  luai  aliquj.qux 'unt  irar.itt   1 » _»•  '-^ 
HccontraregulaTr.PcnittrimexcmplumincquM  '    °,'"f'  *" 
tarione,&  «alce  .mtnife  ,cV  c.q»ix  funt  iiumfciio  A • 
dcobltgatoriTs  .  Et  f.tufteica  vulcior  .qucd  d<-- 
buit  hicdici  dc  his  ,  q>ir  noo  fmtconrra  itu  vo-.a 
fubftantialu.SeddrcHlimu^KCordiiluin  atidw  k  Cdub.im 
rionibcsadconipendit.mdiioo.ca  dictain  cocct  »<!4,t.»d  cSf. 
fioncm  oaucriii.PriBiLm  tlt,  qiiori  ponirnrd  mi-  o».  diljmfm- 
rutc  a  Collcdorc  ;  iunv  actet  tutdi  de  receptiom  tit\vtr.  »***d 
fttntcnti  pro  indvendii  fitr:bui,ib>  ncn  t  jl  atius  vno- 
tttt,  bubthdt ,  c>  pruura4£is  tndrebusSabbnti  f/«c- 
n.ofyiut  pro  tarmbns ,  vbi  cbttfutltemtiX ,  &  fimiti- 
Ut.  \\et>uc  propter  bac  iitunturfaccrtcontntrcgt^ 
Um.  lulubtiurii.f  fupplcmento .  Sccundtim eft  t  iufu/pl.ftl. 
cu^aid.quod  dicit  Collctftor ,  iftsm  conctflio-  tto.p.t.ttm- 
ncm  itipfain  falfificare  .  Ari  cnim.qtioo  ibt  Pa»  tejj  tSt. 
pa  concedit  noftns  pr.t  latis  ,quod  pulfinr  ditpen- 
fatc  cum  debiiibus  »n  l.is  ,  qux  non  funr  omni- 
nocontta  ("ubft.intiam  obiigationum  regulx  tnc- 
quc  cxtra  toum  latitudintm  ipforom  ,  prxceptr- 
tum,  fcu  obligationum  .  Qncd  idco  dicit,quu 
er  aliquah  cattfa  reapcre  frumentum  pertindi- 
com nomine  Papx ,  aur  pcr  alium  nominc  dartif, 
non  cft  oronino  tor.tra  ptxceptum  dcnon  rcci- 
piendo  pccuniam,quamuis  fottcaliquandofit  con 
tta  aliquim  circunftar.nam  ,  fcu  conditionem  rc- 
qtiifitam  ad  plcnamA' dtb  tam  obfcruatiam  illius 
ptxccpii,f;c  quod  mhuc  nonliat  oiiiriino  con- 
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tra  ,  fco  exrra  toraro  latitudincm  illiiw  ptarcc- 
pti.quamuisfiacaliqualircr.  Similiccr  porrarccal- 
ccamcnca  Sc  cquuarc  cx-ftcnre  ahquali  neccfiv- 
tatcfea  caufj,quimuis  nd  fic  vtgens,  non  cft  coo 
txa  prxcepcnm  ccgulx,  (cd  concra  ahquam  condi- 
cioncm»fcu  citcu.  ftantiam  rcquitlcam  ad  plenam 
3c  dcbitamobfcruantiam  illius  pixcepci,rcquircn 
tismanifrftam^c  vtgetucm  neceflitatcm.cV  rnfir- 
mtcacc  ad  hoc.vc  quispcffit  lcitccalccati,&  cqui- 
tare.In  his  etgo,qux  fic  funt  coira  regularo,ir1c ft  , 
quiomni.no  non  funr  contra  fubftantiam  prxce- 
ptocum tcgulx,fcd  foliim  funtcontra  aliquam  cir- 
cunftantum,  vcl  conditioncm  rcquifitam  ar!  plo 
nam  obfcruationem  ipforu,conccdit  P.us  H.quod 
noflri  prxlati  poffint  difpcnfarc  non  quidem  ad  li- 
bituro.boccnimefFctdiffipatr/ed  ex  caufa  aliqua 
rationabili.quarouis  non  omnino  fufficicnu  .Er  ta- 
Jis  difpenfacto  in  prxdicTis  cx  cali  caufa  hoc  u:um 
in fumma  concedit.qtiod  illa caufa.qux  aliasnon 
crat  fufficicns.fiat  furficiensipfa  difpcnfationc,  ad 
Jicite  vctbi  gratia  cquitandum ,  cV  facirndum  aha 
fimilia,qux  func  obligacoria  icgulx.ti  c;roa  fopta 
dicla  cft  nocanda  qiadam  ,  qux  commiiniter  c  r. 
cunfcrtur.conccffio  Ttj  f  failaanno  Demini mttic- 
fimo  quingitefmo  fexagcf.mo  ftxto,die  vigtf.mojtxio 
Augujli  01  ttini  ad  JufpUtaiione  Tatrit  loanuts  di  Aeai 
icta  Ccmifjati»  t\tmani bmntbusfrantbus  Gid  nisAti 
r.oru  quod  lati ttncantut ftruare  jub  pfnafcaait  n,mr 
talti  pratepta  reguta.qua  fcquumur,jntiitt  tria  *o'a 
tjJtntiaUaobtdicntiaitufiitatu,tjr pattptrtatis  ntt  i.o 
piobtbuionis  rccipiidi  dcnarios,vet pttumas  & pt*tt 
ptum  dc  diceado  ttiutna  rji<  14  jeiundnu  Ord.i.tt»  i\o- 
mana  Eultfut  & p  *icptumde  ittui  us  tn  tiguiaindi 
tis.Et  quendo  quis  talccamtma  ut  toiuyquibus  cmni- 
no  pedts  toopttiantui  fine  nettjjtiatt%aut  dijptnfaiiont 
Juptnotu  ,aut  ttti  ftttrtt  cquiiando  ftne  maiijtfia  ut- 
ttjfitatc  J< u  dijptnjativne  jupcriorit  qutbus  jua  SanQi 
tas  td  tuii.nnttit  oneranau  tM.cn totum  conjuitias  U- 
€Ct  i.onji  4t£la  ntttffltai:  &  quandoinna  tLufuram 
quatiuunqutmomabum  tntrauertnt  exira  tajus  tn  ta 
rumnguia  &  ^pojtoitcis tonfiuutiombus  tonttntos, 
cr  quando  tuclotcs  qutbus  intitbittnnfrint  titftrt  ttti 
nifi,  u  Gcneratem  tn Jcfio  TentciuJUs,aut pcteie d  Do 
mino  '1'apa  vnum  CatdtnaUm  prottflorcm  Oidinis  e> 
tandem  qwutdo  d  dtbtta  obettttntta  tjr  rtuoetia  Domi 
m  Vapfquijptam  rcctjferit.ln  t.Utris  asui prateptoru 
trajgttjjtoatbus  nulius  tmurrat  alqitodptttatu  morta 
U,nijt  quaitnus  aftquod  ius  ,vt  l  prat  eptu  diuii.it  natuta 
le,vet burxauum  fuerit  Uarugiefjut,  aut  tontettipium 
babuettt.  Et  ifta  omnia  in  joto  tbftitntta  tatuit  fua  $a- 
Qttas conttfjtt  uon cbjiautibus  qutbujcunqut  Itteris  & 
icttaxattvubus  ntcuon  tonfUtuUonibuscr  ottttnationi 
bus  ^pojtottcis,tr  dtUi  OtdtnitJiatutis.C-  totijustudi 
tubus  &  atiis  quibuftuiique. 

Circa quam  Pij  V.Conceffionem  noiandom  eft , 
rnultumdiffcrre  a  conccffionc  Pij  il.In  corctftio. 
necnim  Pij  ll.oon  fit  dtfpcnfatio  in  ahquibus  prc- 
ceptisrcgulxMinoiun»,!cd  rcguiatpfa  incada ,  & 
integra  pctmanenteconiirnrur  pcalitis,  vt  pciiiot 
in  non  tifcnttaiibus  regulxdifpenfare  neclhciu, 
autinbrnntaiciU  pcrentc.At  in  ptxtata  V  )  V.con- 
cc(fi  ;iie  prxfata  regula  trticata  permanct, cV:  ci  ali 
qua  dcirahunuir.vt  paicrcx  ca  An.inc/crensanttm 
praa ptorumttaifgnffionibus  nuOns  munat  atiqi-od 
fticaiumtsuortau.k.1  irlroconcdiio  II. in  nollta 
»<.i  j,  >•  fuit  rcccpia.Conformcttf  cnini  itni  c«  m 
\-.u.  1  ,  vi  poffinr  prxUu  rcgnUrcs  in  prxdiclis 
ll  tu.^.c  ,  ptouciniupctiorib»stn  hocarticulocx 
mc.c  C  >  cilij  Ttidencini  ert  probstu.Ac conccdio 


fticationc  eximiam  tgo  »ppofui  diligenc  i  cerciecr 
faCtusa  mulns  vnis  giai  ihu^quod  bxcconccflio 
cft  mmis  hccntiola.ci.  nulh  tn  in  libris  ordinis  eiuf 
roodi  inucnnut  vtij^juni.fct  rcucrcndiffirr.us Pa- 
ter  nofter  Gencralis  F'*rcr  f  rancifcusaSofapio- 
uincixSancti  lacobi  alumnus,&  ComicniusSacit 
Francifci  Salmaniicenfisfil|usdigniffimus,c<c  mihi 

10  co  conucntu  chai  lifirous  olini  condifcipulus  cd 
cffct  totius  oidn  is  (ccrciarius,tcr,vt  exiftimo.mi- 
hi  rcfcripfic  prxd  clx  corccflioni*  in  hbris  ordina 
nullumroodo  vrftigium  rcpcrirt .  Et  Rcuetendua 
PartrFrater  Ioanncs  Bapi-ltadc  MolesProuincix 
SantUiGabriclts  Patct ,  &  nuncordints  Dcfjnitoc 
Gcneiahs.ci.m  eflet  Cunx  Komanx  CoiviiTarioa» 
mcde hocipfo  ccitu  rtm  fccit .  Quod  ipfumciuf 
rchgiofus  ad  modi  m  &  Dodus  Sccictatius  Paier 
Fr.  tcr  Ludtuicus  dc  ia  Ctuz  Lufiranus.pci  quan- 
daiii  epiftolsmad  mc  mi(ls.m  ccitificauit  diccns  ia 
inqiufiticnc  cius  cmrimodam  dll  gcntiamadhi- 
bui(ic,qui cmncsFat.csnoluciunt  talisconccffio 
nis  tcuocaiit;ncm  impt  ttaic.cum  ilhus,cuiusnoa 
cft  vt-fligium,tcuocaiio  fiuftra  impetreiui.fctcutn 
ln  t  rc  dtiotum,vt|ttit,mftctcmrc  vcibim  ,  fatis 

11  fluicrsttftimoniumtfl  pixdicloiumtanroiuca 
patium.vt  vnufquifqucf.bi  pttluadeat ,  mododir 
ctam  conc;  flioncmin  ptxfaiis  hbnsminimc  conti 
ntn  cVilcnullcmtdoca  cflc  vtccdum  cumnalU 
tciiininnio  auihcrtuo  mcdo  nnaiui ,  St  in  tctam) 
giaui  lnciissuihcnticisiarium  ridcseft  adh.be  da. 

In.opiadicii  paties  mc  ccniorcm  fcccrunnn- 
didtis Iibtis,c6nr.« ri  1  ullo v  ux vocis oiaculo pof- 
fc  vtifrairts  Minores  line  aflcnfu,  &:  hccniiaMmi 
ftu  Gtrcrahs.quod  Lco  X.a cor-ct flit  Auguflmcfi 
bus,  l\  Hugcniu»  I  l.cV  Clcmcns  I  V  .  Ciftetci-t.fi- 
bus.picutincompvnti  oCiCcrcicfi  j  &  Socictatis 
Klu  itiuenies  telatii .  Ptocuius  rci  veutate  vclut 
in  pixftt  tisn  111  conctflioneti  Clcmcmis  1 V.  ta- 
Clini  trdiriCiftcrocnfi  tcfcric. 

Clcmt  tif  b  Lpifcopus  fcruus  fttuorum  Dei  dilc- 
CTis  fihjs  AU  a:ic\Ct:nucniiiiCiflcitijC.biloncn 
fis  diattfis  laluitm  &  /foflclicvm  henrdidtio- 
nen  .7\c piuftt  r  ir.jctthtias atiquorum  quarit.it ,  qua 
Juajum  noi.  qt-a  1  tt  luib^rtcotiigat  jsi.Hatttipla- 
tionts  onuttki  tos  Jpaialttti  ctuouijlis  l^os  tx  bot pa 
tt  *tfli*,at  ordims  vijtri  tranquillvjiatui  paterna  foh- 
atnuiie toji, lti.it s  n.Su  jthtus  t  muts.  &  Uttrasper 
quajt unqut  pttjcnasttujmm  ct dm.s  tor.tra  tomunta 
tPfiusajtdt  ^tptjtotua  wteius  l.galis  fubquatuqut 
joitt  ayi t txprifj:or.e vcrloinndt  cattwm.pettadas» 
trntas  &  1na1.es \rajt  unutn  ahtbotilate dtitrntn  us. 
Tnyllt  etgo  in.n  io bttno.um  ttttat  batu pagma r.ojiif 
tbflttmtiumt  thfithgttcvtlei aufu ttmcrano  totratr*  . 
itquis  auti bot  atttntattprajumffttii  intttgna  ttcntm 
ttt.nipoitntis  Dci,*cEtatoiumTt:tiC>  VamU*4fufi§ 
lo)  *  w,  1  tus /e  nout  rtt  intwjm  u  datum  Tt  1  uju  .  utut 
Jklt)  Toniijitatus  nofiriannopt.mo  fcr  lic  iue  Clcmes 
lVrfi onciiin cide oidini LiftciC)  quod patcr  Ab- 
bas  UibicClum  fibi  Abbatcm  pt  ffitin  ceriis  cafibus 
grauibusdrponcrc,ir>iei  qucs  hunc  vr  grau  flin  u 
cxprcflit  dicens.  Et  ft  contra  tomunta  tr,Jtituta  iffms 
oidinispriuittgia mpetrauera,  vtlrttmuerit,  vtl vti 
prajutpfjei  tt  tu,petrattt. 

Lx  1,1!  bus  rcn  pol^um  non  ccndtmrarequof- 
dam  vuos  tU  cfos  in  ptiuihgitsoidn  um  parfi  vrr- 
f^ros.qui  vidcnres  fiu-Kem  m  hac  matcua  Pij  V.  c6 
tt  flii  ncm  aufi  lunt  fcnicntiam  roanu  (ua  picpru 
fubicMpram  iflirmaic,fiatirs  pai  nculatcs  p^xlaia 
contcliu  ne  vti  poftc  ,  ctiani  li  non  fit  a  Gcncralt 
Muiiftro,  autabordincieccpra.non  adueiienres 
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Pij  V.  tnri:  diuidatugulam  ,abcaptxccptacb!i-  cam  cflc contra ocdinis  11  ftituia, qi  ifine  affcnlu 
gantuadpcccatumn.uttalctolirndo  ,  &  in  hbns  ordintsimpcirata  nulliussQi rt  bc tis.iV  valoris,  vt 
crdinis  modo  minimerepttitur,fuper  cuiu*  inuc   cx  dicTopnuiltgio  Auguilinicnfium.&Ciftcrcici» 
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ticipadoncm  io  vtilirate  rcligionis  fraimur.Quod 
rationi  videtorfatiscofonuro.Com  eoimMiniftii 
Gcneralcs  religionu  ilnt  clccliad  icligiones  in  ob- 
fcruantia  rcgulari  confcruandaS|6c  ad  cas.fi  opus 
fuetit.reformandas  propterqood  inaliquibusreli 
gionibus  rcformatorcs,6c  moderarorcs  nuncupan 
tur,ooo  eftcredendtim.Summum  Pontifice  rcior- 
roatiooem  maxime  relantem  aliqaid  vcllc  cocede 
re  fratribus.quo  non  cdfcntiente  fuo  rcformatote, 
aut  fuo  ordinc  in  vouro  congregaro  illis  in  particu 
lari  vti.cW  frui  liceret.Sicut  cnim  lex,  cum  rcfpiciat 
communcm  vtilitatcm.vt  dicitur  in  iuie,4  no  v!de 
tur  icgiflator  vcllc  vnum,vcl  alterum  Itgaread  fcr 


Eiquodfi  iUaimpttrauerit  iDa  nuDatenus  fbi  fxffra- 
geiaurM  tDorum  obtentu  a prslaiorum  fuorum  lurif. 
dtfhoitci  e*r  reguiari  difctplinacxcmptut  ccnfiatnr  . 
Ita  habctur  m  ordinis  fupplcmenro.  h  Ex  quo  in- 
dulto  vidciurcolligi ,  quod  indulta  petita,  &  ob- 
tcnraa  Comnufhiio  Romano  inCuria  cxiftcnti 
funr  valida,  cV.vt  fcrtur ,  prxdi&um  indultum 
iuit  a  prarfaro  patrc  dc  Ag-ncra  impctratum,  cum 
effct  in  Curia  Ronana  Commiffarius  .  Nam  re- 
fpnndetur  primo  .  non  ncbis  conflare,  quod  prx- 
didus  paict  talc  cbtinuerit  tndultum ,  cum  iu  li- 
bns  ord;nis  n  inimcinueniatur,  ficalia  obteotaa 
diclopattcrcpctiantui ,  prout  mihi  pixdicti  pa- 
trcs  fuis  literis  auihcnticis  refctipferunt , &  Jicet 


tsnppfml.it 
tt. 


oandu  id,quodalijconfubdiiinonfciuant,nec  fcr  ipfumobtinucrit  a  rcligjone  ,  nunquam  fuitrece- 


uare  incipiunt  ptout  tradu  Nauarr.6  ita  cum  pnui 
legia  religionibus  in  fauorcm  ipfaiii  conccdantur , 
ic  ficio  communem  earum  vtilitatcm.non  cft  crc- 
dendum.Summum  Ponuticcm  ea  concedcnte  vcl- 
lc,vtaliqui  fratrcs  his  vtanturahis  no  (rruantibus 
ea.na  ficcflccin  vnocouecudi^ar  modus  viucdi, 
6ccffcntin  his.qux  adeotu  pcitineni  ftatu,  in  vna 


ptum ,  quod  fufHcit,vtipfumnui|ius«flemomen 
t»  atbiticmur  :  licct  cnim  nonfit  idemconccffio- 
ncm  non  cilc  rcccptam ,  &  non  cffc  latam ,  cum 
ptioti cafu  cxtct , lcx.licct  oon liger,qoia|noo  re- 
ccpta;pofteriore  vct  6  non  cxtat  lex',  nec  recipi  po- 
telt.fit  ut  in  fimili  no  funt  paria.reccptum  erTe  ipfo 


iutc  nullun»,  vt  1.1  iuic  idicitur,6c  effc  validum,fcd 
domocbntraiiavcrbo.fjdto.&cxcplo  doccics.  Et  cdibi!cprrtxcrptioDem,vtindecrctali  quadi  in- 
poffctdctalicogregacionc  venbcaii  illud  Hictcir..   nuitur.  JC  Attamcn  quoad  noftrum propofitum  at  i  t.tMrtfit 
t  Nunquidauisdifcolor  hxrediras  mcamih  i         linct.fufficittalcmconceffioncmminimecflerece  lit.t. 


Etconfirmatuf  qaatum  ad  ncfttum  piopofitum 
in  fpeciali  recurredo  ad  verba  didci  viuc  voCM  ora- 
cu|i  Pij  V.  naro  etiam  li  effcr  coocerTuni  ( quodrx 
fupradictisomninoncgof)  tft  conccffuan  frairibus 
Ordmis  Minorum,  vtcxtpfiusconiexiupater^  Ec 
licct  no  folum  dicaiur  priuilegium  pcrfonale.quod 
:  alicui  particulari.fcd  euam  quod  con- 


iljlfuittml. 
t4ff*lm.mm 
trim.Zmf.iul. 
mmritum  l*. 
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t  l.prtftuthm 
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ptam,  vtipfamencruem  ,  6c  inanem  cffcaffirroe-  K  t,tmt< 
mus, &perconfcqucnscavtcntcsrcosmoriucffe  dtrt/irtp. 
ludiccruus. 

Sccondo  rcfpondetor,  quod  concefiio  prxfar* 
LeonisDecimi  loquitorinfatisdiflimilicafu,fcili 
cet  quando  aliquis  frater  peiit  a  Papa  aliquod  in- 
duhum.vt  illo  obceoio  a  prarlatoruro  fuorom  iurif 
cediturcertogenai  pcifooarum,  vt  colligiiur  rx  didionc^c  regolaridifciplinaexemptuscefcaturt 
quadamlcged  loquetcdcpriuikgioconccfTdma-  ad  cuius  indulti  valorem  fufficii  confcnfut  Com- 
niisingcnefcvtexpenditZafiusihoctamenintel-  miflarti  Romani ,  com  io  codefrarre  particulani 
ligendum  cft  oon  proccdcrc.qoandoquid  concedi  agatur,  Sc  in  rc  patriculari  itrtifdidtioni  prxlatorfj 
turcetrogcneriperfonarum,qpxpcrnctior.emiu  ordinispixiudiciuminfrratur,  rcfpcctu  cuiusrei 
ris  nunquamvidcntur  pctirc.  Namtunc  prioil^-  quia modica  &  quottdiaoa  m  vibc>nirniru  fi  didto 
gium  cft  rcalc&r  pcrpetuo  durabit.vt  puta  fi  priut-  c6miffario  auihorirasad  concradicendom,&  con- 
legium  c6ccdatur ciuibus  ahcuius ciuitatis.nam  hi  fentiendum  comirtator. At  io  noftro cafu  agirarde 
pcrfittionemmrisnuquaniccnfenturpciirc,  vtio   imperrationc  indolti dcrogantis,  &  omnioo tollcn 


fl.ftrmm.S. 
cptmmfmsm  . 

f.dt  ttufi. 
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quadamalia  e  Conrinctur.cV ideoconccflio  fada 
ccnfibitur  realis.ffc  petpetua  .  Nam  ficutcenfctur 
pctpcroam  priuilcg:um,qaod  conccdirur  ciuitati, 
vel  loco  lUXta  quandam  lcgcm,  /ira  ccnfciur  per- 
pctuom  priuilcgtum,  Cjiiod  conccdiiurcuntaiibus 
luxta  aliam  legem,  &  in  fpecic  ita  tcncnt  Roma- 
ous  g  &  Socinus.Vnde  cum  dida  conccflio.vt  fer- 


tisaliqoa  praiccpta  icgulx  ,per  quod  ipfa  regula 
truncatur,&  ipfi  ahquid  deirahitur.quod  cu  bonu 
comuncconccrnat  auihorltate  geocralis  boni  co- 
munis  patcr  &  dcfenfor  dcbet  imperrari,  alioquin 
nullu  crit,ic  inaoe  iuxta  foperiuc  addocla  prxfcr- 
lim  prxfatum  indultu  cui  cx  diam  ctro  aduerfatur 
Coociliuin/Tiidcntinum,inquoftatuitur,T>toflj-  /  Cnt  Trjj 
rur/omnibus  fratnbus  ordinis  Minorij  rcgularif  ncs  regntares  tam  firi  auam  mnlierts  ad  reguU  r,a  'gt,t[ 
obfcruantixconcedatur,  uon  poteft  abaliquibus  quamprofcffi  funt prafiriptum  •pitamintlituant ,C  t*i,t.>  &t.,\ 
fVatnbus  in  parnculati  rccipi.ncquc  ca  vti  fincco,  compoiwtt.tdn  codcmntftatoicur&mandacur  vt  m  fif.jj,^ 
quodab  omnibusrecipiatur :  menscnimSummi  hoccxccutionimandcturreuocandoomniaprtui  rtsf,t,ti. 
Pontificisfimiliaindultacocedentiscft)  vtotnncs  legiaincontraiium.htlicctdidiumindulcam  fue- 
in  vnum  his  fruantur  coiuro  fupremo  ptclato  non  ric  poft  Concilium  a  Pio  V.conceflam,oc  fic  ipfum 
repugnantcficut  ab  initio alijs  fimilibus  conceflio  a  Concilio erTc  fublatum  non  poflit  allegari,  rneroi 
nibns  repugnaueriit  fupremi  noftrx  religionis  pre,   niffc  tamcn  oporictconcefTa  a  Pio V.contra  Con- 
lati  intclligentcs,pcr  ea  poflc  obfcurari  aurum  no-  cilinro  Tridcndnu.n  a  Grcgorio  XIII.  effe  fobla- 

ta  ,  ek  eatn  deioceps  difpofiuonc  atque  decifionem 
pro  fubicdta  materta  futoram  efle,qux  fiuccx  iure 
vetcn,fiuc  ex  facris  di&i  C6cilij  dccretis,fiuc  alias 
legitimc  ante  didhu um  lite  larum  &  Conftitutio- 
num  cdirionem  crar,ctiam  fi  ipfx  non  emanaffcnc 
futura  fuiflctad  quamdifpofitione,cVdccifionem, 


ftrx  Sactx  religionis,  8c  colorem  opiimum  rcfbr- 
mationis  mutat i:  propcet  quod  hxc  &  ahx  fimilcs 
conceffioncs ,  qux  in  roambus  aliquotum  rratrum 
habcncurcanquama  Pio  V.induhxad  fupplicacio 
DeprxdidtiPacrisfratiisIoannis  de  Aguilerapro 
non  reccptisi  toca  noftrareligionefunc  habitx. 


Q jod  ex  authoritatc  tantorum  patrum  maxiroe  fuumque  priftinu  ftaturo  illa  otnoia  redacit.  prout 

conftar  ex  eiofdem  Gtcgot  i  j  Dcciroi  terti)  Bulla  re 


turia 


lata  a  Naoarro  in  fine  Maoualis  Larioi. 

Ex  his  refolutionc  infemir.roinime  pofTe  fracres 
vci  conceflsooc  Pij  V.fupcrius  allegara,  curo  ipfius 
nullum  modo  veftigium  authcnticum  in  libris  or- 
dinisinucniatui ,  &  a  rcligionemioime  foerk  re- 
,  aut  commtQarwrum  Jnorum  vt  j\i>ma/ia   ccpta.cuios  ccnorcm  fupra  reculi.quia'io  manibus 
ad  boc  txprcffus  actedat affenfus .   ajiquoturo  frattum  iaucni  sium  huius  Pontificis 


NecfupradidtisobftatquxdamLeonisX.  con- 
ceffio  facta  nofttx  religioni  Minoram.qua/forwt . 
quod  nuUus  frater  ordinis  Minorum  obfcruanti*  obti- 
nere poffit  aliquam  extmptioncm,  aut  indulium  ^lpo- 
ftoluum fubq uauis forma,  &  exprtffxone  ftrboru  nift 
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ua  ,  fea  exrra  roram  utuudincm  illiuc  prxcc- 
pti,quamuisfiataliqualitcf.  Similuer  pgnarccal- 
ccamcnta  6V  cquitare  cxftente  aliquali  nccclli- 
tatCifcu  caufi,quamuis  nu  fit  vigens,  noo  eft  con- 
tta  prxceptnm  rcgulac,  fcd  contra  ahquani  condi- 
rionerr,fcu  ciicu.  ftantiam  requifitam  ad  plcnam 
.Jcdcbitamobfcruaiitiam  illius  pixccpti,rcquircn 
tismanifrftam,cV  vrgeiucm  neceflitatem.cV  infir- 


ftieationeeximiam cgo  appofui  dtJig«Dt  i  rerrte* 
faitujamultis  vni*  g>a.  ibu.«,quod  hxcconceflse 
cfl  nimis  licentiofa,cV  null>  m  in  libns  ordinis  eiuf 
otodi  lnuc  nitur  vcilfiuni.fci  rcucrendiflimus Pa> 
,tcr  noflcr  Gcneralis  F. «rtr  Francifcus a Sofa  pro- 
uincix  Sancii  lacobi  afumnus.cV  CorMJcmusSacfct 
FrancifciSalnunticcnfi*fil|jsdigniffirous,cV  mibi 
io  co  conucntu  chauffirous  olim  condifcipulus  cd 


mitatc  ad  hoc.vt  quis  pcflit  lcitccalccaii.tV  equi-  eflct  totius  oidims  (ccr«ianus,tct,vr  exiflimo.mi- 


tarc.ln  his  ctgo,qux  fic  funt  coira  rcgularo.idcft  , 
quxoumino  non  funrcontia  fubftantiam  pixcc- 
ptoium  tcgulx,fcd  foluin  funtcontra  aliquam  cir- 
cunftantiim,  vclconditioncmrcquifitam  ad  ple- 
nam  obfctuationcm  ipforiijConccdu  Pius  H.qood 
noflri  prxlati  poffint  difpcnfare  non  quidcm  ad  li- 


hitcfcripfitprxd  ctx  corccflionis  in  libtis  ordinu 
nullummodovcfiig't>mt<pcnri .  Et  Rcuctcndus 
Patt  r  Fratei  Ioanncs  Iiapt.fla  dc  Molcs Prouincic 
SanctiGabriclis  Patct  ,  6V  runcordints  Dcfinitoc 
Gcnctalis,ci-m  elTct  Cunz  Roroanjr  Coiviffariua, 
mcdehccipfocciiK  n  mltcit.  Quod  ipfumcius 
bituro,hoceni"mclfctdiffiparc,fcd  ex  caufa  aliqoa   religiofus  ad  modi-m  &  Docrns  Sccietarius  Paicr 
rationabili.quarouis  non  omnino  fuflicicntc.Et  ta-   Fr-tcr  Ludouicus  dc  la  Cruz  Lufiianus.pcr  quan- 
lisdilpcnfatio  in  prxdiclis  ex  tali  caufa  hoc  tSium   daro  cpiftolsniad  n  c  miflamcertiflcauit  diccns  in 

inqtnlitionc  cius  t-mrirnodaro  dil  gcntiam  adhi- 
bui(k-,qui  t  mncsFat.csnoluciunt  talisconccflio 
nis  ituocaticrcm  impttraie,cum  illius,tuiusnoQ 
cfl  vcftigii.ro, uuotauo  fruftta  impctrctut.Et cuin 
ln  r  rc  duorum,vtl  mum  ftctcmrc  vcibim  ,  fatii 
li  rtii.icrsttftimoriumift  pixdi&oiurotantoiurn 
patiun  .vt  vrufquifqucfbiptifuadcat ,  mododir 
ctaro  conccflioncminpiarutislibii&minimccoriti 
ncu  cVficnuIlorotdoca  tflc  vtcrdum  cumnulU 
titiinmnioauihcrcc&mcdoniuitii ,  &  intciam 
graui  liiciisauihcnucisiartum  ridcs  cfl  adh.bcda. 

Inio  pixditti  patrcs  mc  cctiiottm  fctciunt  in- 
didris  libiis.cotn.c  ri  r  ullo  v  ux  vocisoiaculcpof- 
fc  vufratrrs  Minoreslincal1cnfu,&:  liccntia  Mmj 


w,- 


in  fumma  conccdit.quod  illacauf«,qux  aliasnon 
crat  fulficiens.fiat  fufflcicnsipfa  di/pcolauonc,  ad 
Jicite  vcrbi  gratia  cquirandum ,  cV  laciendum  alia 
fimiiia,qux  funtobligatoria  icgulx.fct  ctrc*  fupia 
dicta  cfl  notanda  quadam  ,  quxcommunitcr  cr. 
cunfcriut.ccnccflio  Vq  V  faflaanno  DcminimiUe- 
ftmo  qningiteftmofcxagef.mo [txtotdteri^tj,t>.ojtxto 
/iugufti  ot  dtnt  adfupptttatione  Vattit  loannts  d<  Aptt 
ttra  Cemi(jatij  t\omani  ommbusfratribus  Oidnis  Mi 
noru  quod  tati  tencantut ftruart Jubpftaftciait  n.w 
talu  prxttpta  rrguts,<ftut ftquuntur,jtiiut:  tria  w>'a 
fJjtntiaiiacbttLtr.tidt.fl.tatti  &■  paupcrtatts  r>tt  t.o 
prol)ibuionis  rtapiedt  dtnariosjuel pttnnias  &  pt.i<e 
ptum  dtduendodiuina  tfliti*  fetundnu  Ord.1.0»  l\o- 

man£  Eatrfut  & pi 4Utptkm de  iuui.ms  tn  rtgulamdi   fln  Gtrcralis.quod  Lco  Xu» conccllit  Auguflii>cii 


tit.Et  quando  quti  taUtammia  at  lom-yquibus  omni 
no  pedis  tooptriantui  fme  ne<iffuateyaut  dijftnfaiicnc 
fnptrtorU.aut  itt)  ftttrit  tquiundo  fint  tnai  ijtjia  ne- 
itjfitatc  jtudiffHufationc fiipcrioru  qu.bus fua  SanOi 
tas  id  toiijnhtit  ojxranao  tatt.tneotum  conjaitias  /1- 
cc/  »onft  atda ntttffitai:  &  quandotntra  tUufuram 
quatuiunquemuniabum  intraunmt  extra  tajus  tn  ta 
ruta  ngula  &  ^pojtotitit  tonflttutionibus  tontentost 
C?  quando  tUtlcrts  quibus  inthbtt  cnufrint  eltgerenii 
niiliuGt.neraicm  m  ft  flo  Tcntttufi. s ,aut prteic a  Do 
m/m>  Vapa  vnum  Cardtnaltm  prottSortm  0.  dtms  & 


bus,  cV  Eugcnius  I  l.tk  Cicmcns  I  V  .  Ciltcrci.-i.fi- 
bus.picut  in  comp^  nd  o  Circiciefi  a  6V  Socictatis 
lciu  mucnies  rclatu  .  Piocuius  vcntatc  volui 
in  pixfcTrisuim  conccfliorcn  Clcmciais  1 V.  fa- 
cl»m  crdir.i  Ciflcrcicnfi  icfcric. 

Clcnn  1  f  iLpiln  f  us  fcruos  fcruorum  Deidilc- 
fiisfilijs  Abba  icV  ConucniuiCiftcKi;C.biloncn 
fis  diciufis  (Jui.  m  &  Afoflclicsm  bcnrdi<aio- 
ncn  .T^e ptoptt r injcttiuias aliquorum quaxrit.tt ,  qu* 
fuafmt  nor,  tjia  1  tt  tu>forttt,tngat  fr.iituttpia- 
tionts  ouu,iui  tos  Jfmaiitti  t<uoui/tis  T^os  tl  bot pa 


m  Ctwp  Cu 
ftrrtunftn 
mit  St  tTru 


h  H*i,t.  i» 
t*U*  bmtmttr 
dtn .  imptr  tf 
flmri  mnnrrmm 
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tandem  quanda d dtbtta  obedttntia  &  rtuoetia  Domi  lt  *tfb*>dt  ordtnts  mjlri  tranqutUvftatui pattrna fott- 
m  Vaff  quifptam  rtttffetil  ln  t.tttns  amti prttteptorii  «" "6,"f  tojui<i.tt s  tt  cu  ;t  t.tus  t  tnnts,  &  littras per 

tfuajtunqnt  pajonas tiujettn  ttdm  s  <or.tia  tomuma 
if(iusajcde  ^tptjtolna  vtiaus  I  gatis  fubqnatitqut 
Join  ayi l ixfjn jjiohe  tcrl  oii-tr.  c<  tattiv-rr.ftttadat, 
imtas .  &  1na1.es  ftttf  uiium  autbontatt  dtttttatn  us. 


trafi»  tjjiontbut  huUrn  tmurrat  al  quod ptuatu  morta 
U>ntji  quattnut  altquod  iut,vt  t  pntttpii  diuit.ti  natuta 
le,vet bnmanssm  fuerit  t.anjg>cjjut,  aut  tonttmftum 
babnertt.  £t  ifla  omnia  infoto  tdfiitntit  tantu  fua  2>tf- 
Qttas  conttjjtt  non  cbjiatutbus  qutbuftunquc  intns  & 
dctiarationtbus  necnon  tonfhtuttonibus  &  ordtnationi 
bus^tpoflolicis,Hrds£ti  Ordintsfiatutis.tr  cotifuttudi 
mbus  &  aiifs  qntbufmnq  ue . 

Circaqu jm  Pij  V.Conccffioncm  noiandum  cft , 
multumdiffcrreaconccflionc  Pi;  ll.ln  corictflio. 
nc  cnim  Pij  Jl.oon  fit  dtfpcnfatio  in  al.quibus  frc. 
ceptis  rcgulx  Mi norum, fed  1  cgul a  1  p fa  i n ca ti a ,  & 
intcgrapeimanentcconiiititut  pralaris,  VI  ptflint 
in  non  ctrcnttalibus  rcgulxdifpcnfare  nccfliiau, 


T^ut:  cigo  c».»./  0 ht.  tHti.um  ttteat  batu pagma  nojitt 
tojiituiiLiiis  it.Jritigere,*tlei aufu ttmtTario  totratre . 
Si  quts  autcbot  aiitntaieptsjumpftiH  indtgna  ttcntm 
cn.nipottntis  Dct,>c EtatotumTt  ri  C  r\>ult>*p<.fia 
totnr.  iiusfe  noutritintu.jutudasum  Ttinjti  /  '.  uius 
Iutu  TontiJi<atus  nofiriannopr.mo  tt  fic  iuc  Clcmcs 
1\  ^ .  oncui  i  cide  oidini  Lillcic>)  quod  patcr  Ab~ 
bas  iubiccluni fibi  Abbarrm  pofllt  in  cctiis  caflbus 
grauibusdrponcrc,irtcrqiu  s  lumc  vr  grau  flin  ft 


l.t.f,LJt.t. 
tjim.it. 


cxprcflit  dicens.  Et ft tontra totnunta injittuta  iffint 
autinrirmitaicid pctcntc.At  m  pnfata  Pj  V.con-  oidtnis pnuitegia impetranci.t,  vdrettmcrit,y<tyti 
cefli  iic  prxfjta  regula  riucata  pcrmanet,  cV  ci  ali     prajutpfjoit lu.pttratis. 

qua  dctrahunuir.vt  paicrcx  ca  ibi. inttcttnsaiittm  ts  c,u  bus  ron  pol*um  non  cond<mna'reqnof- 
frdciftotumttaifgriJfionibusnuUusiHiutiai  altqi<od   dam  vuosdtctos  in  piiuiltgrsoidn  um  patft  vcr 


f  etcaiummortait.n  id>  oconctil.c  l'ij  II. in  nollia 
ui  e  ..  ■■  fuit  rcccpu.Conformccflcnim  111  n  c<  m 
im.  1  .  vi  poflinr  prarUurcguUrcs  in  prxdictis  <ii- 
lt  td i-<c  ,  piouc iii  lupcrionb»sin  hocarticulocx 
u.c.c  C  •  cilij  Tridcntimctt  probatu.At  conccflio 
Pij  V.  cumdiuidatrcgulam.abcaptxccptacbli- 
gantu  ad  pcccatum  n.oxule  rollcndo  ,  &  in  libris 


f  .toi.qui  vidcntcs  fnnnem  in  hac matcua  Pij  V.  co 
ccflii  iicm  aufi  (unr  fcnitnnam  manu  (ua  prrpna 
fub'cupram  aflirmait,fiatirs  pamculatcs  pixtaia 
contcllii  nc  vii  poffe  ,  cuani  linon  lit  a  Gcnctatf 
Mimflto ,  aut  ab  oidineictrpra ,  non  aducticnics 
cam  cflcconrraordinis  11  ftituia,  qix  fine  allcnlu 
oidinis  inipctrata  r.ullius  sftr  r«bcris,&  valcris,  vt 


crdinis  niodoroinimerepctitur,fupcr  cuius  inuc-   cxdiaopnmlegio  AuguftiDicnfium,cVCiflcrcica 

faai 
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Gam  fatis  pater  ;Qjo  nos  fratres  Minorcs  per  par- 
tkipadoncm  io  vtilitate  religionis  fruimur.Quod 
rationi  videtur  fatis  cofonuin.Cum  enim  Miniftri 
Generales  religionu  fint  eJediad  icligiones  in  ob- 
feruantia  regulari  confcruandas,&  ad  eas.fi  opus 
tucrit,reformandas  propterqood  inaliquibus  rcli 
gionibusreformatorcs,&  rooderarorcs  nuncupan 
tur,oon  cftcredcndum,Summum  Ponnfice  rcfor- 
rsationem  mazime  zelantcm  aliquid  velle  cocede 
reftairibos,quononc6fcnticntc  fuo  reformatore, 
aot  fuo  ordine  in  vnuro  congregaro  illis  in  particu 
larivtt,&  frui  liccret.Sicutcnmi  lez,  cumrcfpiciat 
communcm  vtilitatcm,vt  dicitur  in  iutr,4  no  vidc 
tot  legiilator  vclle  vnum,vel  alterum  ligaread  fcr 
oandu  id,quod  alij  confubdiri  non  (cruanr.nec  fcr 
♦  HmmJt.ttu.  uare  incipiunt  prout  tradit  Nauarr.c»  ita  cum  pnui 
tit.i* ttmf.tn  |egia  religionibus  in  fauorctnipfaiu  conccdantui, 
fi.i.*4.m.s4.  gc  in  communcm  earitm  vtilitatrm.non  cft  ct c- 
dendum.Summum  Pontificem  ea  conccdente  ve!- 
le.vtaliqui  fratres  his  vtanturalijj  no  frruantibus 
ca.na  ficcfietin  vnoconeruditL-arniodus  viucdi, 
&cfl'cncinhis,quxadeoru  pciunenr  ltatu,  in  vna 
domocbntratta  vcrbo.fj&o.&cxeplo  docetes.  Et 
polTecdc  taitcogregationc  venbcai  illud  i  lictcir.. 
«  Hi*rtm.4.    (  Nunquid  auis  difcolof  harrcdiras  mca  mih  ? 

Etconfirmaturquatum  ad  noftium  propofitum 
in  fpecialt  rccurrcdo  ad  verba  didh  viuc  vocis  ora- 
culi  Pij  V.  nam  cciam  li  «(Tct  concclTuin  (  quod.cz 
fupradiciisomninonegof)  cftconccfluaiframbus 
Ordinis  Minorum,  vt  cz  tpfius  contcxtu  paret^  £c 
liccc  no  foluni  dicatur  pritiilegium  pcrfonalc.quod 
conccditur  altcui  particulari,fcd  eciam  quod  con- 
ccditurcercogencti  pt-rlbnarum,  vt  colligitur  c* 
ilimuistml  quadamlcgcd  loquctcdcpnuikgioconccflbma- 
MtKfJtlm  mm  ritisin  g<  nerc  vt  ezpendit  Zafiusjhoc  tamen  intel- 
ttim.Zmf.imI.  ligendumeftnonproccdcre.qaandoquidconcedi 
riimm  jj.  turcettogcneripecfonarum.qpxperfidior.cmiu 
ris  uunquam  videntuc  pcnrc.  Namtunc  priu.li- 
gium  cft  rcalc,&  perpctuo  durabit,vt  puta  fi  priui- 
lcgium  coccdaturciutbusahcuiusciuitaiis.nam  hi 
pcr  fittionem  niris  nuquam  ccnfentur  pci  irc,  vt  io 
-sthm  quadamalia  e  Cuntinetur,& tdeoconceflio  fa&a 
'tur.f  jt  itUi.  ccnfcbitur  realis.&petpetua  .  Namficurccnfctur 
pcipctuurapriu:leg:um,quod  concediturciuitaii, 
f  Ifm-mm .«.  TC'  'oco  luxta  qoandam  lcgcn-,,  /ira  ccnfrtur  per- 
mtmmmuam  '.  pccuum  priutlegiuro,  qnod  concediturcutitatibus 
fj»  trmfi.    '  >ust»  aliam  legem ,  &  in  fpccie  ita  tcncnt  Roma- 
g  Ui.  *.f  it  nusg&  Socinut.VndecumdiCta  conccflio.vt  fer- 
rmHatmi  R»-  tur,umnibus  fratnbus  ordinis  Minoru  rrgularis 
imlmtri-  obfcruantix  concedaiur ,  tion  potcft  ab  aliquibos 
'//•  rtatnbus  in  parriculati  rccipi.ncquc  ea  vti  fine  eo, 
•r.sit.  quodab  omnibusrecipiatut :  mens  cnimSommi 
i»l.*j*m.*>.    Ponti6cisfimiliaindultac6ccdentiscft,  vtomncs 
in  vnum  his  froanrur  eorum  fupremo  prclato  non 
rcpugnan(e,ficot  ab  inirio  alijs  fimilibus  conccflio 
mbus  repugnaueruc  fupremi  noflrx  religionis  prc, 
lati  intelligeotes,pct  ea  poffe  obfcurari  aurum  no- 
ftrx  Sactx  rcligionis,  &coloremoptiinum  rcfbr- 
mationis  motari:  proptcr  quod  hxc  &  alix  fiinilcs 
concelTioncs ,  qux  in  manibus  aliquoium  fratrum 
habenturtanquama  Pio  V.indulixad  fupplicatio 
oeprxdicliPatrisfrattisIoannis  de  Aguilerapro 
non  receptisa  tota  noftrareligione  funt  habitx. 
Quod  cz  authoritatc  taotorum  patrum  maziine 
confirmatur» 

Nec  fupradi&is  obftat  quxdam  Lconis  X.  con. 
ceflio  faita  noftrx  religioni  Minorum.qua/rafffi* , 
quod  nuUusfrater  ordinis  Minorum  obfcruantU  obti- 
ncre  poffit  ahquam  exemptionem,  aut  mdultum  jlpo- 
floUcum  fub  quauiiforma,  &  expreffioac  verboru  nifi 
fjcncraUum,  autcommtQartorumJnorum  uir\<>maua 

f JW^tf  (X ^flCmm^i t m$f)$  4^  ^^jP^^j^ *VX  mm^€Cmwmjt  4 
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Etquoifi  ittaimpetrauerit  iUa  nttUatrttus  fibi  fuffra- 
ge/uur.u  illorum  obtentu  a  prslatorum  fuorum  iurtf- 
dt{itont,&  rtgulari  difciplinacxemptus  cenftatnr  . 
Itahabeturiuordinis  fupplcinento.  AExquoio-  ksufpftl.it 
dukovideiurcnltigi,  quod  mdulta  peiita,  &  ob-  trmuff.it, 
tcntaa  CommilTjiio  Romano  inCuria  eziftenti 
funt  valida,  &  ,  vt  fcftur,  prxdidum  indultum 
fuit  a  prxfatopatre  de  Ag'iicra  impcrrstum,  cum 
ciTct  in  Curia  Ron  ana  Ccmmiflarius .  Nam  re- 
fpondettir  primo  .  non  nc  bis  ronflat e ,  quod  prx- 
di&us  paict  talc  cbtinucrit  indultum ,  cum  in  li- 
bns  ord.nis  nnniincimienjaiur,  &alia  obteotaa 
didopatrerepenartui ,  prout  mihi  prxdidi  pa- 
trcs  fuisliteris  auihenticis  rcfcripfcronr ,  &  Jicct 
jpfumobtinuerita  tcltgione  ,  nunquam  fuitrcce- 
ptum  ,  qnod  fufficit ,  vt  ipfum  nullius  efle  momen 
ti  aibiticmur  :  licct  cnim  nonfit  idemconceiTio- 
ncm  non  etlc  reccpcam ,  &  non  cflclatam ,  curo 
ptiori  cafu  cxtec ,  lcz.licet  oon  liger,quia(non  re- 
ccpta;pofteriore  vcio  non  eztat  lcz',  ncc  rccipi  po- 
reli,fitut  in  fimih  no  funt  pana.rcccptumeiTcipfo 
iuienullun',vti,i  iure  idicirur,&  eflcvalidum,fcd 
edibilcperczccpciooem,vcindccrctali  quada  in- 
nuitur.  K  Attamcn  quoad  noftrum  propofitum  ar  I  t.i.iirtfir. 
linct.lufficittalcmconcclTioncmminimeefTerece  IU.t. 
ptam,  vripfamencniem  ,  &  inanemefleaffirree-  x  t.ttttr*m 
mus,  &perconfcqucnscavtentc5rcosmortiscfle  dtrtfiff. 
ludiccmus. 

Sccundo  rcfpondetur,  quod  conceflto  prxfata 
Leonis  Decimi  loquitur  in  fatisdifTimilicafu,  fcili 
cet  quando  aliquis  fratcr  petit  a  Papa  aliquod  in- 
duhum,vt  illo  obtentoa  ptxlatorum  fuorumiurif 
dictiooc^f  regulari  difciplina  ezeropruscefeatur t 
adcuius  indulci  valorcm  fufiicuconfcnfus  Conv 
miflartj  Romani ,  com  in  codefrarrc  particulani 
agator,  &  in  rc  patricuiari  liitifdictiooi  ptxlatorfi 
ordinis  prxiodiciuminfcratur,  refpcdu  cuiturei 
quia  modica  &  quotidiana  in  vibe,nimiru  fi  didto 
c6miflario  auihoritasad  contradiccndum^c  con- 
fentiendum  coroittator.At  in  noftro  cafu  agitordc 
jmpcrrationc  indolti  dcrogantis,  &  omnino  tollcn 
tisaliqoa  prxcepta  regulx ,  per  quod  ipfa  rcgula 
truncatur,&  ipfi  aliquid  dctrahitur.quod  cu  bonfi 
cdmuneconccrnatauthoritare  geoeralis  boni  co- 
munis  pater  &  dcfenfor  dcbet impetrari,  alioquin 
nullu  crit,&  inane  iuxra  fuperiuc  addocca  ptxfcr- 
tim  prxfatum  induliu  cui  ezdiamctro  aducrfatur 
Coociliuin/Ttidcntinum,inqaoftaruitor,>toor-  /  Ctmt  rrij 
rtcs  regularts  tam  vtri  auam  mnttcrtt  ad  rcgnU  tt\d,,t\ 
auam profeffi  fnnt prtefiriptum  >itaminHituant,Hr  e>«  f" 
compotuut.Ei  in  codcm  m  ftatuitur  &  mandatur  vc  m  /,ff  Jf,  4, 
hocczccutioni  maodetur  teuocando  omnia  priui  rrgj.tt. 
Icgia  in  contratiom.be  licct  didiuinindultom  fue- 
ritpoftConcilium  a  P10  V^onccflom,&  fic  ipfum 
a  Concilioefte  fublatum  noo  poflit  allegari,  memi 
nifTe  tamen  oponct conceffa  a  Pio  V.contra  Con- 
ciliom  Ttidcncinuii  a  Gregorio  XIII.  efle  fobla- 
ta,&caindcinccpsdifpofitionc  atqucdecifionera 
pio  fubiedta  roatetia  futoram  etTe,qux  fiueez  iute 
vetcri,fiuc  cz  facris  didi  Cocilij  decretis,fiue  alias 
Icgitiroe  ante  di&arum  literarum  &  Conftirutio- 
num  cditionem  erar,ctiam  fi  ipfx  non  emanaflent 
futura  fuiflet  ad  quamdifpofition£,&  decifionem, 
fuumquc  priftinu  ftatoro  illa  omnia  rcducir,  ptout 
conftat  cz  eiufdem  Gregorij  Decimi  tertij  Bulla  tc 
lata  a  Nauarro  in  finc  Maoualis  Latini. 

Ez  bis  tefolutione  infcnut,mioimepolT<  fratres 
vti  conccflaooe  Pij  V.fuperiusallegata,  cum  ipfius 
nullum  modo  veftigium  authenticum  in  libris  01- 
dims inucniatur ,  &  a  religiooe  mioime  fberit  re- 
ccpta.cuius  teoorem  fupra  retuli.quiaUn  1 
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conccfliooem  fattsdiiTnnile  circa  ea.cx  qua  varie- 
tate  nor  moaicacQofurgit  eiusconceiTtonisfulpi- 
cio  faifir..t»s,  ik  ut  virtcmns  cx  vatiationc  tcftni  in- 
diciumvi-hcmetts  falfitatisoriri,  prout  infccundo 
tomo  latc  L/co  ducedicc.nus .  Vti  tamcn  fratres 
poltunt  conccllionc  1*<j  1 1.  cuin  hxc  non  fic  repo- 
diata.ck  abordincrcicCta,  cVinnullo  fuUftanriali 
iegu»x  Mnorum  ptxiudicct ,  &  fit  verc  io  libro 
fupphmcnci  iclata. 

ARTICVLVS  II. 

Vtrum  cxpediat vti  dtHa  conflitntioneTif  Setundi. 

T>  Efpondeodicendo.  fumme  eite  aduertcndtim 
J.  V  vnum.in  quo  mtilti  falliitnr/cilicet  qtiod  fr a 
trcs,ant  co.  u«ntus rcgutc obicriiititifliini^iiini  iic 
debcnt  libi  pcrfuadcr;r,alios  frair-s,  tk  alios  con- 
uenuisnonita  ngorofe  obferua-cs  repuWnr.pf.m 
trantgrcdi.  Certumcftenim,  Seraphicum  l'.urem 
noftrum  Francifcumrcgulsroctiiruilto  uiaii  u  ri- 
gorc  rblciualTe ,  quam  omncs  eius  fracrcs  cna  ob- 
lcruantillimi  obferuauerunt.  At  non  cx  hoc  debe- 
uiusinfcirc,neminemeamobleruatc;fiquidemad 
culmcn  obfcruationis  ipfius  parris  nemo  vfquc  ho 
dic  pctucmt  .  Patcfaciamus  hoc  exemplo  morali 
ddumptua  ptxceptoEcdefiaftico  ieiunandi.  Ita 
enim  iciunat  fumens  tantum  pancin,&  aquaro,  fi- 
coti<lc,qui  vnaviceindiclplcndide  epnlatur .  Ec 
ad  eundcra  modnm,  ita  frater  Minor  adtmplet  te- 
gulam,&  eius  prxccptum  inducndo  vnam  tantum 
■vettem  rcpeciatam,  ficut  ille,qui  habcc  doas  tuni- 
cas  i-um  vno  caputk) }  fiquidcm  rcgula  ad  id  licen- 
tiam  conccdit.Vcrom  tamen  eft ,  quod  primi  per- 
fc&ius.fccondipettrctcillaobfcruant.Lt.nifjllor, 
potcft  cotingere,  quod  etiam  fi  in  aliqua  prou  mci  a 
aliquod  przccptum  cum  marori  rigorc  obferucrur, 
boc  refprciu  vnius  virtutis  fit  oertccTio  ,  rcfpeftu 
tamcn  aitcrius  fit  roaior  pcrtectio ,  non  obfcruart 
illud  cum  tanto  rigotead  vacandum  alijs  rcbus  roa 
gis  arduis  ad  falutem  animarum,&  ad  cultum  diui- 
num  debite  pcragendum  .  Etgiotiofns  Bernar- 
dusin  apologia  adGuillielmum  Abbatem  ,  hunc 
iplum  articulumproponens  ,  proptcr  conticuer- 
tiam,quxorca  fuit  intermonachos  Cluniaccnfcs , 
qui  cumtuunicer  vocancur  SancTi  Benedifti,  &  in- 
tcr  monachos  Ciftercienfcs ,  qui  Dim  Bernaidi 
nuncupantur.circa  obferuanciam  fux  iegulx,hanc 
quxttiuncm  eodem  modo  refoluic  dicens,  quod 
illc,qui  poteft,non  manducec,  &  qui  non  mandu. 
cat,non  damnec  comedcntem,  atTcrens  ad  hoc  Di- 
ui  1'aulitf  auihoritacem.Ec  boccontitmatquodam 
pukhrocxeroplo.Nam  ficut  obfetuat  Euangcliuin 
quiad  vacindum  Deovitamagitcon.incntetn  ;& 
D-.  n  illud  frangtt  ducens  vxotcm ;  codcm  inoifo 
moiachi  eandcm  rcgularo  proritentcs.diucrfis  vi  js 
gradtci.tes  illam  obferuant ,  liccc  quidaro 


portiones  non  rccipcrc,fed  conformarefe  com  re- 
fctticne  coinmunicatis .  Imu  addif  iftum  roodum 
viucndi  tccipicndo  didtas  porrinnes  maximis  fc- 
cum  dticerc c6moditatesfpirituates ,  & pcr  ipfum 
maxima  inconucnicntia  &  obftacula  contra  pertc 
ftionem  ccndenciacuirari. 

Secundo  notadumetr.quod  frarrcs  Minorcs,  & 
quicunquealtj  rcligiofi  obl'gann<rad  fcicnriJtnck 
plicitam,&  diftinctam  prxccptorum  fuarum  rrgu 
larum.Et  cuinhocpolTet  ct-nnngcrctrror  in  duo- 
busextrcmis.vnum,  &altcrfi  prohibuitPaterno-. 
flcrScraphicusinfuodiuite  ,  ck  beueordinatotc- 
ttamcnto:  pcrobcdicntiaminiungendoMiniftris 
qjodrcgul?  mhiladdat.ncquc  dcuahanr^Proptcr 
quod  non  nunus  erant  rrgu<f  tranf^rciTorcs  adde- 
tts.ftcuc  funt  tranfgrctT*.  res  minuentes.Et  tatn  ma 

luro,&  perwulofurocftdirninuere  prxcepra.dicen 
da,non  ob!  garcca,c;iix  icalitercbligant,  ftLiueft 
roaium,&  perniciolum  ipfa  angcrc  fingedo  prxoc 
p:a,vbi  ron  (unt  piopteroccafioncm  peccandi  da- 
tani  confctentix  crroncx  facientisaliquid  ,  quod 
putat  ciTc  pcccatuin  .  Er  cft  error  niaxtmuscligerc 
c  j>inioncm  falfam  ringcnrcm  aliquod  prxccptntn 
in  fcgcdiuina,&ccclcfiaftica,  &m  regula  pixrex- 
tt'cuuandialiquasrclaxationes,&pccCata .  Hoc 
cmm  non  c(l  caufa  lufli.it-nsad  huiufinodi  prxcc- 
ta  fingenda.  Iroo  roulco  n.clius  eft  propalai c  vcri- 
tate-TTifrirroandononcllc  prxccprum,  vbi  non  eft 
ctia  fi  cx  hoc  aliqua  rcUxauo  iotroducatur,  quam 
affirmarc  ctTepixceptum,  vbi  minime  cft .  Regi- 
mcn  cnim  fpinttralcnonmcndacijs,fcd  folidis  ve- 
ritatibtis  dcbct  proponi,&  cdoccri ,  iuxta  ea  qua* 
tradtinturiniuiccanoniccc&qua:do£tetiadunt  *  C*pit'  f* 
D.Thom.&  Couanu.  Alij  alia  via  gradiuntur,  ad  fcamdsliXum. 
aJiudcxtremumdcclinantcsinnullofcrupulizan-  "t.Jt  ngt.m 
ccs.Adco.vtdicatquidamgrauis  Doftor,  confide-  ril  *•  f-  D- 
randoiftamdtucrlitatcmdcuiaruiuma  vcrainrcl-  T^*m  J- 
ligcotta  rcgulx  Pacris  noftn  Francifci.quod  de  illis 
poccftdiCMllud  ApoflolideChrifto  Domino  cru-  Com  tmtrg.fte 
cifixo,qiioderatgcocibusiofipicntia,indxisfcan-  tMmm:  •*■'•*• 
dalum,lidelibus  vcrovutus,&  fapientia.Stitcnim  *' 
qmdaro  frattcs  adeo  timoratx  confcienux,&  litc- 
ia!es,  vc  in  ommbus  prxcepcis  rcgulx  fibi  videan- 
tur  fcandalizari,  &  10  cmnibus  pcccati  cccafio- 
nctn  inucniunr.  Aiij  vcro  ficut  Gcntilcs  litcris  & 
fapictia  huinana>tiriati,&  roiidquid  agm  r,&*  d<ci 
tur  circa  rcgtilam,mdicatit  inlipiiimaro,&  u  ndcnc 
tnmillopcccatu  tnucr,trntes.Aiij  ve:6  funt  dnrtc- 
ti,&  vcn  (iatrcs  Minores,obfcruatcsreguIam  cnm 
timcrc,&difcfctii)nr,tiincntcs  vbi  dcber.t  tiincic , 
quibus  dicta  rcgula  non  cft  fcandaluro,  ncque  infi- 
picntta.lrd  fapicntia,&  virtus  Dri. 

Et  procoroplcmeniocorifidcrandafunt.qucora  - 
uiflioais&  Dotailliii  usDcdorGerfoii./ntbisdi  {i<^/"> 
cir,ait  cnr.n  alia  fimilia  tradcns  ^VoprfJ-fitBondcr/.  * 
ptui  ea ,  q*x  dixtmus  ad  relaxandunt  frtna  Iuxhua,  %u- 
U,&  obeiHicnttx  &  nonad  dtjbtwndtm  rtgorcm  rrga 
Iji  n  d.Jciftitue,r.d  ad  bibcndum  pelame'  maliti*  liber- 


1. 


de 

+'.ffiir,t.  mm%. 
l>b*.tib.(J*. 


h  D.Tttm.j. 

j.  itf-.mri.i. 


-  magis 

pundtualiicr.quamaltj.Etintigoic  b  fcholnfticu  tarcm,Jcotfum  anoinsbotjjcrilrpum,  fcdauodmie- 

hanceandciudodirinamnobisptoponit  D.  c  Tt\o.  ttm 'luxrimut inuift^are^noufaue &q»*ntumobli$a 

dicct\s,Omncp*(eptumpof]cdimftsvijsadi»iplrrh  ttortguljritex:cndiur,ucvtiJrecm>ientesScy\lant,ni 

t  D.Tbm.t.  kt lnet vtiMs pcrfcQc adimpleat,no prop tere j/j  jyt tir  mia-  rtlxxauoms pr.capu  ir.utnos & atios in Cbaryb- 

.-.f..  t?.*r  3.  jb  atitt  tpsu  110 odtmplente  tn  eode perfctttonis grjdu .  dim  f  itlx  o~ auHox ouli^uionistttuoniam dfylicetjn 

Haficeadcrcfolutionc  nubisprcpotiitdod.iliu  us  pdttis-& JittliJprotintjio  tuftdUtt  Jtnonimplrtur^iul- 

»•  d  Kau.Qai  loquensdcobfcruar.tiaregulx  D.  An.  t.i,ftdiJttct:one  tionj.ittctur  Lt.tldi  dit idc .tutbor  ,g     C/r-  . 

,*  -•.  ouft.canonicoru  icgulatw,qua  ipfemct  fuir  p:  o(cf  mbvacsfottafje  dt  tnvtt.sfi  npltiibttt  two  tr.erjt  t.qui  fHfji,  q  * 

j.         tmm  i:.,s,4f1irinatlicituc(fccanonicisaregtilaiibusrrci  itiigjoneintiatttes.^r n^ttta audientes ptnavtex mttn 

J'ju  '"•        pcre  a  ccNuciuccMa  porrionc  panis,  6c  vini  prr  quo  ttoitcvo/ere  firtutntos abfquccxteptionis .& csnMtio 

libcr  n>enfc,quapi<liunt  conituncre  in  rcbtis  fibi  li-  nts  ad'tciioneotnnta,<tuxiliiccontenta  funt  ?  l{eff ot.de 

cit..c.c.r  aurliuntategiuuiirunoru  Dodoru  fo/ruiC'  mus  ,quodftbum;L:sJnnt,fiaitrfJc  dcbeitt\  non  ttaci- 

trr  probar,,;6  cx  hocfrangcrc  vocum  paupertans .  iixreant  jcnfntftto,  qum  cxpluttc,  v<7  impluite  atltt , 

Contitctur  tataen ,  taaiorctn  efle  pcrreclionc  iflas  ydbibitu  paatifmtfhte  tn  talibus  ad inttyjrttatio* 
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ttm,&  iudicium  prudentierum.Vrttterea ficut  in  adc- 
ratione  magimtm  ptr  Ecclefiamy&  altjs  piuribusfm 
plicitas atsquorum  errat,quostamtn  faluetpia  fides , 
&  intcntio  faltm  gentralis  faatndo  ta,&  non  aliter, 
quam,&qtutitcrEccirfiatena,nonJecus  tniftis  exi- 
jtimandum  puto-Htc  Gerfon. 

Scd  contta  dictam  conccflionem  ,In  quantum 
addit.prout  aducnit  Corduba,quod  poiTunt  difpc 
fareprxlaricum  fubditis,quantutn  ad  recipicodu 
frumcntum  proinduendtsfrarribus,&c.aducrten 
dum  cft,qu6d  didra  verba  non  fuerunt  appofita  a 
collcdtore  pnuilcgiorum  mendicantium,  quia  in- 
tcllexit  conceflTonc  hanc  Pij  I  I.quoad  hocclfc  re- 
laxatiua  religionis.ctihr.fraarriculoquarrohunis 
quzftioniscumCorduba  fatisfacicmus.rcfponde 
do  non  cflc  contra  dcclarationcm  Nicolai  1 1 1.  ad 
tnodum  ibi explicatum.alij  aute alia  via  ptocutat 
przdi&am  conccflioncm  quoad  hoca  familia  Mi 
norumdcobfcruanna rclcgarc  dicenics,  Papam 
rmn  potuntc  eamconccderccum  in  vons  folcnm- 
bu$  minimcpoflit  difpenfare.non  aducrtcntcs  fra 
Ucs  Minotes.promirtcntes  c  blcruarc  rcgulam.no 
ciTcaltnctosrationc  von.nifi  tantum  adiria  vota 
clfenualia.ad  aiu  autcm.qux  non  funt  clTcnualu, 
taiioncpra-cepti  r.v  tum  aftringjriurjprtjut  inlra 
hacqu.Tlboncarriculo  quinto  latc  diccmus.  &  in 
his  prxccpns  clarum  cft,  Sunnnum  Ponciricem 
poflcdifpcnfare. 

ARTICVLVS  III. 

Vtrumfratres  Minortt  pojjint  rtcipere  modo  triii- 
tum,&  alta  fupcrabundantia,vtproaii}s 
rebus  nccejsarijs  totnmutcatur . 


Efpondcodicendo,quod  Leo  X.Pontifex  Ma 
ximus.id  lub  ccrra  turma  fi  atnbus  Mmtnb. 
concellit  diccns.quod  fratrcs  M;ncr  <  pcfjtnt  reci 
fere tnticum,ac alias  res  juptrabmiantes  jtttuetqui 
bui  in  propria  jptctc  fratrcs  non  babcat  n<c  tjje  vii,aut 
non  in  lauta  quaxtiiuevt  fi  0  vtno  cambus.ac  atys  xc 
bus  riftui  nectjfarijt  pcr  fyndiium  Homana  Ealefix 
tifdcm  fratrtbus  datum  tonnmuttntur ,&  pnmntcn- 
tur.ftuvt  truuum>&  alia  butiijmvdi  V'.maiur.&  cx 
pccuntaind:  prouentcntt  vmum,&  carncs  &  alu  »e- 

•  F»f  tj-ttn-  ctfj-iriacwtaatur.liihibeMi  m  fuppleincr.104  Or- 
fffii.  diiiis.Cuca  quam  conccflioRcm  aduertit  Ctlle- 
b  Cctl,  im  iitu  cior  b  priuilegiorum  rocndicantium.cautndum  ef- 
Uttmmmtmu  U  um n  >o ab  ta.quia  clt  exprelfe  contra  dcclara- 

tioncm  Nicoht  1 1 1 .  &  fic  telaxatma ,  &  dcftru- 
Ctiua  nofttzftnctx  paupertatis,quam  in  regula 
promifimus.cum  ralia  (ic  reccpra  fit  manifcftc  pc- 
cunia,cnius  rcccptio ,  quam  ptohibita  fit  in  noftra 
rcgula.rotorium  cft.Ncc  (urricit  diccre.quod  Pa- 
padifpelatin  hoc.Nam  pcr  fimilcsdifpenfationcs 
vcl  potius  diflipationes  rcligio  noftra  difliparcrur 
i  1  altiflimo  paupcrtare  fundata.vt  patet  cuidcnter 

*  Cirimh.in  m  conuc:ualibus.Scd  Doctiflimus  Corduba  c  ab 
aiiit.*ittm-  hac  ngidacenfura  optimo  iurcdifccdit,iducne.', 
ftni.ttt.ttm,  quad  Papa  id  cor.ccditcij  duabus  limitationibus. 
r"""j'^       ('r.macft.quodtriticum^&c.  poflitperi  &  rccipi 

pto  rcbus  ncceuariis.quz  alias  finepccunia  com- 
modc habcri  non  poffunt.Sccuda  limitatio,quod 
pcrfyndicum  taliadiftrahanrurpro  aliis  ncccfla- 
riis.His  ergo  fuppofitis,ait  conftarc,  quod  ibt  non 
cft maior difpcnfatio.ncqncconccditur  alia  rcla- 
zatio  maior.quam  quod  per fyndicum  procurcn- 
tur.fcu  accipianrur  pccaniz,ficur  habcnt  patrcs  VI 
tramonrani  fecundumconftitutionem  Martini  V. 

Sua  poflc  vti  patrcs  Cifmontanosdiccnus  iatc  in- 
a  tcrtio  tonio,in  qtszft. dcfyndico.Scditiucni 


qutU.%.). 


quendam  virnm  fatis  pium  erga  paupe rtatem  Mi- 
notum  diccotcm.Papa  minimc  poflc  difpenfarcin 
hoccafu.cu  fiatres  ranonc  voti  folennis  rencantor 
no  recipete  pccunias,&  cum  votum  conccrnar  ius 
diuinum,&folconc  fir,no  porcftdifpcnfare  fuper 
ipfum.  Ad  quod  argumentu  rcfpondeo.fratrcs  Mi 
nores  rationc  voti  minimc  prohiberi  reciperc  dcna 
rios,vcl  pccunias.Non  cnim  omnia  contenta  in  rc 
gula  Patns  noltn  Francifci  obligant  rationc  vot»: 
qood  cum  aliquibus  vidcatur  difficile  ctcditu,  arti 
culo  fcqucntilatcdifputabttur . 

ARTICVLVS  IV. 
Vtrum  practpta  rcguU  Minorum  ftnt  rottt  ^ 

RE<pondeodiccndo,quod  multiexiftimant  vni 
ueifa  przcepta  rcgulz  Patrisnoftri  Francifci 
ciic  voto  foicnnia  Scd  contrariam  fenrentiam  te- 
nent  viri  fapicntifl^m^fcilicct.qiiod  cztcra  omnia 
prxcepta  txceptis  przccptis  dccaflitatc.tbedicn- 
tia,&  paupcrrarc,minimcinrcr  folcnniavora  cife 
compuianda.*  fed  iolum  clfc  przccpra  Minonbus 
rradira,  inftar  przccpti  iciuni)  quadiagcfiinalis 
Chi iltianis  pcr  Ecclcfiam  impolin.Hanc  crgo  pro 
pufitioncm  argumcntis  lucc  mcridiana  clanori- 
bus  vcri(lima,acccrrifTiniaortendani.  Pnmocam 
VicicfcC6^iliumdefinir,acpropcinfinuar.Sicn. 
/criprum  lcg  mus  .  Declaramus  ,&  ditimus,  qttod 
difti  fratics  non  folum  obltgantur  ad  tru  *ota  nude , 
&  abfolutt  atcepta  Jcd  ettam  tentntur  ad  ea  omnta  m 
pltnda  qua  funt  perttntntia  ad  bttc  tria^qua  ipfa  npt~ 
Ij ponit.tt  p-ii)o  mfciius.  \equt ttmen  putanttum 
eJt,quod  D.Taternotlcr  Francijcus  piofejjores  buiut 
rtguU,quantum  ad  ca  omma  contenta  m  rtgula  modi 
jicantiatriavotattqualiterintcnderit  tffe  obligatos. 
tr  itciumquardodubttatu  fuu  tnter  ftatrcs,  quz 
tflcnt  przceptamodificantiaprzdicra  vota  plura 
cxplicatVicnncnfisSynodus  przccptaca  concer- 
nens  ad  tria  vota.Quod  quidcm  perfpicuum  erit  le 
genti.Et  hocmuinpiici  textu,hanc  tationem  fic 
colligo.Concilium  Vicnncnledccernir,&  diuidit 
voia  lolcnnia  a  przccptrs  in  regula  Minorum  fra- 
tiumcontentis.ig  tur  prxccpra&  vota  longc  fibi 
inuiccm  diltant.ficut  ccclum  &  tcrra.Si  cnim  cun» 
cta,quz  Mmonbus  pixcipiuniur  cflent  folcnoia 
vota,erroneum  profcctoin  Philofopia,&  prorfut 
abomnidialcclicatirci  zlienumintcr  vota,&  j  rz- 
ccpta  difcrimc  aliquod  conftituere.Quis  enim  vn 
quamdialcdicouimdiltinxit  intcrhominc,&  ra- 
tionalem,&  pctram,  &  lapidcm ,  gladium  &  cnsc, 
cuiufmodi  funt  vou  folcunia,&  przccpta !  Supc- 
rcftigitur  vniucrfilc  corcil  um  difceinens  inrer 
vota&  przccpta  apci  illime  ncftram  infinuaflc 
ptopofitioncm.Q  i<_d  li  rurlus  contendas,  przce- 
pta  omninoefle  vota  quxro  fint  nc  fimplicia,an  fo 
lcnnia?Simpliciaautcm  minim»  tnullumenim  ta- 
le  inprofcflioneemittimus.Stautcm  folcnnia.ite 
rum  rogo  contincntur  nc  pixccpta  (ub  voto  folen 
niabdicationisproprictatis.autconunentiz  ?  Nc- 
quaquam.Nullus  enim  hactcnus  in  canvincidit  a- 
mcntian  ,vt  mandatu  iciunandi,  noequitandi  pcc 
vias,preccs  canonicas  pcrfolucdi,&alia  huiufmo 
digcnerisaquxMinorib.frarrib.in  regulaprzcipiu 
tut,afHrm'are  audcat  cflc  materia  paupcitaris,  aut 
conunentiz.vt  fubhis  votiscontineantur.  Etune 
oblccro,reus  paupcrtatis.aut  contincnnz  frangcs 
ieiunium,aut  equitans  pcr  jtincra-yRidiculu  caput, 
quis  fanc  mcntis  hoc  audcbit  cxctgitare.ncdum  af 
fcrerc.Atdiccs.vniuctfa  ptxccpta  contineti  fub  vo 
tofolcui  obcdicntiz.  Nequchocquidem  veroeft. 
N'hil  cnim  tam  certum  bac  in  rc  apud  Catholicos 
&omncsSapicntcs,quara  ncmincra  efle  rcuvoti 

folcnnis 
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folmnis  obcdientiz,aiii  ea  fuium  qais  pr^iermit- 
Uf,qux  virtucr  oberl.-nfiz,  aut  fub  cxcommnnica 
tione  htx  fcntcratix  fibi  a  prxlato  aut  vctbjtcnus 
aut  fcnpto  prqcipiumiir.Pe  legc.obfecto.voiucrfa 
Mmoru  fia  run»  prxccpta,cV  vnodemptode  pro- 
xeclorcC-iHinali  creaudo.nullum  per  obcdicntia 
nobisiraduu  tcpcii  s  jn  rcgula.  Stigitur  prxccpra 
fub  iiuilotiitiinvo'r  ruiiif  j|emniuin  contmcntur 
pcrf|  icuum  cft.jpctiiftiniuniqucciii,  noneffeali- 
quomnd»  vota,'cd  f  >lun:or*o  pratccpiaaD.  Patre 
noftro  Franctfco  ipfius  xepi \q  autho'  c,&  ab  Hono 
jioEtCkfix  piincipo  ctufdein  regulz  cofirmatorc 
Minot  ibus  fratnbus  impofita.Scto  aliquis  his  argu 
Toentu;  iifpotidcsdixcrit,efll'  quadruplexMinoru 
folcnne  votum  prxtrriJIa  tru,  rcgulanbus  ctinctts 
cuiufcunque  inftituti  communia,  profitcntut  enha 
Mmores  peoiliare  quatrum.ac  folenne  votii,  illud 
nempc  de  obfcroanda  rcgula.Sicenim  prxcztcris 
mjiilanbus  Mmorcs  prohtcntur.7'r(jm/7to  tototcpo 
re  viu  nM  fti usrc > erulam  fratmm  Minorti.riccc  i n 
quit.quatcum  (tilcnnc  votum,  uuo  aftungimur  std 
obftuiaiitiam  ptzcrptotum,quz  in  rtgulapropo- 
ntintnr.  Huicargiimenromox  Dco  fiuenre  f.uisfn 
Ctrmu.,.H  >c lolum  rx  hac  tua  i.uione Collmo.Ex  ca 
manifeltillimc  feqiu.miniiiie ef?e multipkx  folenc 
vt  tuin,u  i\  vnicum  tantum.  Si  cnim  promifiio  fcr- 
uandi  itgulam  omnia,quz  in  ipfa  rcgula  cxprmii- 
tor,»:iiplcciitur,  conlcquens  erit.vt  promittcns  al>. 
ioliticregulxobfetu..ntiaiTi,  prnmifent,necno  tpfa 
mct  tru  vota  folenniaifruftra  igitur  &  abfqttc  vlla 
vtilitatcpfofitentcj  Minotum  icgulam  acfdercnt, 
viuendoin  obrdientiafine  proprio,  &  in  caftitatc; 
quando  quidcm  hzc  tria  in  tpfa  rcgula  cotinentur. 
Quz  quidem  votanofruftra  cxptimuntur,imo  cft 
per  quaro  neccflarium.Si  ennn  profitentcs  non  ex- 
primcrcnttria  vota,nonaftringcrcnttir  altquo  fo- 
Ienni,cV  rcguiari  voto.Quod  fih^cqtixapcrttfltma 
funr.cVa  ption(quod  aiumjuoftrz  fcntentiz  fuflira 
gantes  non  fibi  faris  omoino  faciunt  ]  itcrumjrogo , 
porcftncRomanusPoniifcx  manentc  Monachatu 
remittere  alicm  lolenne  ,  ac  rcguUrc  votum  fcmcl 
emifliin  s,£fto,cxempli  gtatu.Potificom  Maximum 
difpenulTe,vt  Pctrus  monacbus  fundi  ;  autdomus 
potfcr  hal>erc  dominiu.erit  ne  hxc  indnlgcnru  mo- 
nachatui  compofiibilis>Minimcptofecco.  Andiln. 
m  tMt.tumaA  noccnrium  a  Pipim*sibdiiitio(inc\\\v)pTofrictatit, 
muiM/ttriHm   £Kkt      tHftoJij  cajlitatis    adeo  eji  annexa  rcgnl* 
difiMung.   jmjoi:a:h.iii ,  j,j  contra  eant  neque  Suntmus  TonitJex 
fofjit  lncntiam inaut&ere  .  liiud  ptoculdubio  rft  in 
caul.t  quod  foicnnu  votafunt  monachatuicllentia 
Jia,fubUtaautem  rcieflcntia  temipfam  pcritenc- 
ccflecft.  Igitur  li  Minorum  ptct-cpta,dcquibus  mo- 
docftconccrtatio ,  funr,  vt  attirmas,  vota  fuieunia , 
apettifilmc  ccnfcquitur  Papa  (  etum  ahiqnc  vlla 
cauu)diipenfantccum  Franctfcoex  fatmlia  Mino- 
rum,ne  tempore  aducntus  tciunaie  rentatur,  in  hu- 
iofmodi  aduentum  Francifctnn  ipfum  non  mancrc 
fratrcm  Minotcm ,  quoniam  fublato  folenni  voto . 
vtidixtmos,nonmanct  idem  Monachatus  .tcllcc 
tnediotci  ciTcnriam,velisnolis,tcs  ipfa  petibir.  Pro- 
facro  fi  Romanus  Pontifcx  Moniali  fanclx  Ci-rz 
ciauftiram  tcmittcrcr,quam  Monialcs.hu. us  inftttu 
tifolcnnitcrprolitctur,ciTct  procnldubio  M-jnialis, 
nontamcninftitiuiSancir  CUrx.At  vrto  trcqucn- 
tifiiine  havlenas  contigit,  Romanum  pontili.tmi 
peculiati.acpiaquadamtiifpenfationr ,  quibufdani 
Minoium  f> atiu:i»  conccfiilfe,  nc ad altqua , fti.t  rc- 
gu\c  prxcepca  przter  quam  ad  tru  folcnnia  vota 
tcneantur  .  Nec  tamen  ob  hancconccflionetn  ab 
inltitmolibctantur.&a  Mmorumcblcruantia:  Igi- 
t ar  huiufmodi  przccpta  ncquaquam  folcnnia  vota 
funt  nuncupanda.AItur  cmu;,qui  iamobtcnta  pi  c. 


ccptotuiu  difpcnfatione  fruercturpriuilegf)S»4^ 
imiT)unit.itibus  nobis  concefIT<;&  in  comicijs  genc 
ra!ibin,aucprouinciaiibushabercra&iua  &.  paiTI- 
ua  fuftragu.eiTct  in  ftatudamnationis,'cu  n«>  r(Tt-c 
cx  familia  Minorum,&:  ipfotu  immunitatibus  frue 
rttur .Tandctn  hoc  vnoargumcncopropofito  vcr- 
bum  nonampltusaddam.  Dicitur  miht.  Hilx  tne 
quifpiam  pr.tlacoru ,  quantumcunque  fit  digoitate 
prxditusivtces  Romanorum  Poocificum  fibicout- 
miffas,  vcd^fpcufarcpoffitcuni  fibi  fubditis  in  ali- 
quo  votoru  foIcnnium?Haclenus  nulluscft.Tamc 
PiiisSecundusindulfii(vtdiCtnmcft  m  fuperiori- 
bus^Mtnotumprzlatis.Yt  ctiam  cxtraarcja  ncccffi 
tate  di^pcnf-rc  poffinr  in  fingulis  r:gulz  przccptis 
prztcr  fubftaiuialia  vota  cu  omnibus fibi  fubditis  , 
Apcrtifliti.c  igitur  conftat,hxcprxcepta,dcquibu| 
cft  difpcnfauo.non  ci!c  loknnia  vcta . 


Margtmenta 


QVotquc  funt*  contrarfz  fentenrir  prindpio  il- 
u  l  nobist.bticiunt.Iti  ipfoproktiimis  capite 
riiiuoru  cuncli  foltni  iterptofircnturtitce ncs>'o- 
«c o.&  fromuto  Dto  tolo tentfore  vitx  mcs Jiruare  re 
guljfratmm  \imorum,c?c.  kx  h  Jo.^  lic  philofo 
plutu  .1'ionutttas  tcguia  piomittit  omnia.quz  in 
lpia  continentur  rcgula:vnitie.-fa  au  c  f.ipia  icccri 
fitapcxccpia,dcquibiuortacft  cor.tc'io,proculdu 
bio.nobistjbrcruandattaditturin  rt^tila.  Igirurde 
primcad  vltimu(qucd  aiunt)ptcruuics  folcnucr 
iegi;!ain  promitttt  iu<non  eaoc  folcnitate  ci:iicTa 
preccpta  ibt  cotcnta.Huic  ar«umcnto  prcfcdlo  fa- 
tisfaccrc  non  audcrc.nifi  D.Thom.  b  Theologoru 
lumen,&  patcr  rocitluftraflct.qui  argtimcnto  pto- 
pofito  fubhis  v  crbis  tcfpoT>dct,l  lle  qui  projiteturre* 
fuUm^ion  "pouit  Jintare  omniaqus  tn  rcgula  contine- 
tnnftd  vouetregularem  vitamjaut  ejfcnttaltter  coftflit 
intrib.  frxditlis  votis Jolennibus. H^Cxeuui  D.Tho. 
Cuius<cntcntuprobantIimaeit,aftirmat  enim,  cj, 
ipunoscdocctratio.  Ntmpcillsm  promiflioni in- 
dcfinium  fcruandi  m  vniucilum  rcgulam,modifi- 
can.ac  reftringi  ati  tria  tantum  vota^quz  limul  p<.r 
vouentcmipfum  cxpnmuntur.ldeinenim  eft  clicc 
re.vouco  rt-gulam  vruendo  in  obcdtcntia  finc  prc- 
ptio&  in  caititatc,ac  fi  apcriiusdtcctet,voueo  rc- 
gulain  non  abfoIurc,non  omnia,qu.r  in  ipfaConri- 
nentur.fi-d  fub  hac  teftrictione.viucdo  in  obedicn 
tia.tV  mfra.Hxc enim  huuts  atgunur.ti  dilutio  ma 
nitcltiliimecQlUriifutcx  tiaditis  pcrllanifaciuni.c 
Sc  Nicolaum  1'onttlices  maximos,airiimantcs  vni- 
uct  ios  Mioorcs  voucie  Luangcli)  obferuatum  pcx 
ipfatn  regulam  iplis  ttibus  fpccificatam.modtrica- 
tant,&  dcictminatam.His  tiiitoiuto  pontiticum  Sc 
D.Thoinx  aaihomatibut;  fuftragarur  communis 
loqucndi  forma.  £;to  qucmpum  altcti  prumittcre 
pcrpcruutn oblcquium fub  hac  vctboru  fciie:  Pro- 
ii.tuo  tibt  omnc  mcum  ftudium  ,  omncm  rctam 
(ipiTam,')mnc  mcum  laborcm,  omnc  deoiqucob- 
fuquiuiKtCV  loluitudincui  meamobcdicndi tibiin 
cuiuita  prf  -.ficrou'<,&  ftiucM:uradomus,<.n  huiufmo 
i!i  cutiuu  iljud  lr.ticiiiiitum  promtfium  cuiufcun- 
qiirobicquijad  ii!a  i.it.n.i  duo  pcrltringcrctf  r,  ad 
d'.>iiuis,vidc;icc:,y  prxdictormn  ct»lftiram;codctn 
proi  fus  pacto  luc  i n  tc  cft  ph;lofophadum,  de  qua 
eft  mododifputatio  . 

Stcundoopponuntnobisaducrfarij  Concilium 
Vicnncnfc  apci  te  dcfiniens ,  Minorcs  omnes  obli^ 
gan  cx  vi  profcflioriisad  omnu.quxin  regula  pro 
ponuntnr  obfcruanda.  Sic  cnim  fcnptum  Jcgimus. 
Dulara».  us,<$-  duitKtvtquodpra4jtltfiatres  ncn  folh) 
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-itiiUatri*  votamtde ,  abfolutiex  proftffione attepta  tis  fiiot  fufcipieodanonulla  vcth  inrrtmifccniyqur 
fiut  rcgul*  obligunturfed  etittm  adomniatmpienUa  te   noo  vclut  dcfinira  per  legis  authorem,  fcd  ac  fi  ef- 
,   ■metur^iu  >«  ptutnitu  ad  bdctrlaprddi&tt  qtut  fenr  opinioncs  lJrincipis  coodentis  lcgcm  funt  ac- 
teguknpfapowt  Hadtenus  Concilram.  Qaod  qui-  cipienda.Supereftmo<k>interhxcdiitcrncrc>qua- 
«hin  optime decertir.vnioerfos  Mroores  cx  vi  fux  do  vidtlicet  lcgiflaror  definiar,  fiue  opineror  ?  Ac- 
profeffionis  no«  folumiencriad  votoramfolern-  cipe  certiflimam  baias  rci  Canonem  .  Quaodo- 
nium  «bferoantiam,1cd  etiao»  ad  procccpta  tmplen   cumque  enim  Pontircx  ptopofitx  rcfpondcr  qux- 
Ja,qoz  in  ipfireguJa  proponurttur.Ad  huiusaure  iboni.autfi  loquarurauthotitatuie  quidquamiro,  ■ 
d ittuultaris  cxpiicaricmcm,  qox  taruifper  vigcre vi  pcrans,aut  obfcurum  dcclaranr,  tunc pxoculdubio 
U  cft/illud  amniao  prxmirrcndom  cenfeo ,  quero-  lcgiflatons  petfooam  agit  &  non  Dc&oris. At  vcro 
piamex  vi  fux  profcflionis  trifariam  obligari  ad   fi  contigcrit  quidquam  intciponcre,  qaod  minirni 
«xplcdam  remipfam  voto  folcmni  promiffam;  qui   confultationi  rcfpondcat.ncc  vtatur  verbo  impcra 
enim  pollicetur  foletnncm  continentiam.tcncbitux   ttuo,  nec  loquatur  atiiontatiuc  pcr  hxc  vcitxt ,  dc- 
proculdubio cauere  non  tantiimconiugium  ,vctu   claramusdicimus  ocalia  huiufrnodi,  fcd  vel  folutn) 
Oc  quodcunque  libidinis  genus.  Eade  nec  ooo  pro-  xeddit  rationem  definiti,  vcl  quxdam  alia  intetmi- 
ntiflione  Infupcr  entobnoxius  ad  easoccafiones   fcuerit  ad  confultationcm  rainime  fpc£aiiria,runc 
fubtcttugiendas.qux  voti  prxuaricationcm  indu-   quidcm.nulli  cft  dubium  non  legiflatoris ,  fcd  Do- 
cerepouW.veluriconiugcsmutuamcxambonim   ctoris  potiusperfonam gerctc .  Non  paucadehac 
confenfu  continentiam  promittcntcs  tcoebuorur  rc  funt  in  ipfo  Canonico  lutecxcropla.  Ntcolaus 
huius  promruionis  vinute  communcm  vitare  tbo-   ttamque  Ponufcx  Bulgaris  tantum  quxrcntibus, 
xum  ranquaro  certiffimam  violandi  votum  occafio   Bapufmus  collarus  ab  inridelibus  cflet  itcrandus 
ocm.  Tadctn  virtutcprofcffionis  tcnebiturqntsad   nccne  i  tc(pondtt, mimmeeffc  iterandum  ijuamuis  in 
leges  illius  ilatus  fcraandas  l  quem  quidem  ftatum  nomine  Trinitatis^tut folius  Cbriflifft  olim  m aOibus 
ia  profeliione  (ufccpir,  tV  illo  obJigationis  genere,   ^dpefioiorumfucrittoUatns.  Ha&enus  Nicolaus  Pa- 
<juo  allius  ftarus  hominesobligari  funr  foliti ,  fiue   p*.  Comunis  autero,&  luris confulrorum  &Theo 
adpfnamumum,fiueadculparo.Hocnamqucpa  Jogorum  fLhoIafoIiiin  rccipu tanquam  pcrNico- 
£to  proculdubio  tcnctur  Canhufiaru  ex  v:  fux  pro  lauro  definitum  baptifmum  etiam  ab  infidcli  colla 
fcflionis  pcrpcruo abttiner c a  carnibus.alioquin  iu   tum  vcrum.ac  legitimum  cffc  facramentum .  Non 
ttiffime  puntentui,  non  quod  cx  profcflione  huiuf-   tamen  roultitudo  Sapicntium  recipit  Nicolaum  fan 
modiabftinentiam  fueriorpollictti,fcd  qniapro»  xiffcvalcrcBapritmuroTriniratis^autChtiftino* 
fefforcs  cum  lufcepcr  jnrftarum  ,  in  quo  hx  lcgcs   nnnc  fulum  modo  miniftratum;  noo  aJiade  caufa, 
feruati  confucucrunr. Ad  rcm  rnodo  rcfpodcntus :    nifi  quia  rcfponfio  ptior  fuit  rcdditaconfultationi 
Mioorcs  vniucrfos  vinotc  luar  profcfliotm obl  gari   Butgarorurr^rcliquum  vcro fuit piftcr  confultatio 
Bon  fotum  a>(  illa  ttia  vota  folemnia,  vciuro  etiam    ncm  ab  ipfo  pontidce  fpontc  intcrroixtum  .  Legito 
ad  vniucrla  pcxceota.qux  in  rcgula  ipU  cxpnmun    Innoccmum  Tcrtiom^qui  fcccrnens  intcr  penam 
tur,nonquodillafoleinnitcr,ptomiicnni;fcd  occa   pci_catootiginaiiA' adualircfpondcntcm.afnnnat 
tlooe  ftarus ,  quem  pcr  promtflionem  fufccpcrunr,    cutn  originali  cantum  dccedctes  obnoxios  cffe  pe- 
inquohuiuiroijdt  fancitx  funt  lcgesinftar  Domini   nx  lolum  damni ,  ichqnos  autcm  moncntcs cum 
corum t  qui  cx vt  fux  profctiionis  tcncntur a ca rni-    acluali culpa  pc;na  lcnius cflc  plcitendos .  At ver& 
bus  abftiocrc ratione  tamuni  ftatus, quem  profclfi  quontamikoclcnnitiucloquiror.idcoabfqucerro- 
fuor.  Nccta^cncarncsCotncdcntcsfuntrct  voti   ris  labe  poifet  nuncquistucriD.Auguftini  fenten- 
i  o  I  cai  nu .  tia^alfcrc  n  tcs  pai  u  ulos  abfque  bapt  tfmo  m  igrantcs 

At  vcro  aduerfus  hanc  argumenti  folutioncm  cft   pcrpauis  Gcbcnnx  cruciatibus  cflc  puniedos;  qua. 
acern  na  cx  codem  Concilio  Vienncnli  argumen-   opimontin  ex  DoctonbusScholafticisturarurGro 
tario.  Pjftqu  im  enim  derinicratConciiium,  mino-   gotius  Arunme/is.  Ad  re  igitur  mecoucrtensintro 
rcs  omncs  obligan  non  lolumad  tria  vota^fcd  etia    pidcrefpondcteaudco  Viconcnfcm  Synodumhis 
cx  profclfioncMix  rcgolx  ad  vniucrfa  huius  inili-   vctbis,  u.uotu  ntodoeftdifputatio,nihil  prorfusde 
tuti  prxcepta.mts  hnun  rationcm  fubJir  tiiccns.    finirc.icd  foliim  rationemdcfiniti  reddare. Prxdi- 
/i ad  bxc  tria  pr.td;fia  tantum  prtctfe,  &nude   xcrat  namqilicauihoritatiueloquens^declararnus, 
promntoites fe ftrujrc reguLtm  fittndo  tn  obcdientt^  &  dKimus,Minorcs  cx  profetlione  fux  regulx  obli 
Jtne proprio,&  tn taHttatc  &■  uon  etiam  adomnia  co»  gmi  n6  foluio  ad  uia  vota,vcium  et  ad  aha,qux  ia 
ttntam  nguia,  qux  bxc  tru  modifitantur  atcJarcntur   t- g  ■  U  contmentut  pcrrinentia  ad  hxc  ttia.  Ha&e- 
pnynibilo .  <y  vancprojnennturhic  verba,  promitto    ntu  prxfata  (ynodus  dcfinies  loq uitur,  rnox  aurera 
fmper  bvicrcgulaim  obfe  u  ire .  £x  quo  dt  bt t  verbis   dchoiti  ratiooetn  fubdit  diccns.Nam  fi  ad  hxc  tria 
nuila  obi.&ttio  nafcerttur  \\  lcftenus  Conciliu-Q^od    voiatanium  obligaxcnrurpro  nihilo,  Sc  vanepro- 
quidc  rfptitiiinn<ictr,igaiuromnil>us  fupra  ui.cu-    fcrrctur  hxc  vcrba,promitto  fcruare  regulam.  His 
fius  arg.i  nc  .torum  f  .l.inonibus ;  maxi.nc  auum   vcrbis  nihil  profcflio  dcfinit  folummodoquodde- 
D.Thci,n.Dc»i'iit  entm  Cnncilium  hts  vcrbis:  Tro-   finirumcrat  rationcconfirmar:idco  non  tanquam 
ruittofttuire  reguUm  promijjionem fieri  fcruandi  vni   kgiflator  fcntcntiam  profcrt.fed  tanquam  Doctor 
Herfa  prtiepta  qua.  in  tpfu  reguta  cXprimuntur.W  t  au-   opintonem  fuam  cxptimit.  Supcrcft  igitur  nullam 
icai  hJicUufiwU.taii  tutcg.atn  fansfadtiunem  ted-   iniunam  Consilio  uiogari  fi  qois  ptxdidia  vcrba 
derc  poflimusopcrx  pxcciuin  crit ,  illud  inuefti^a-   iuxta  DiutThom;  fcntcntiamintcrprcretur,qaam 
tc.ao  oratta^qux  tradunturin  pontificu  n dccte-   iu  luperioris  argumeoti  folutione  fecuti  fumiM. 
us>)cqux  intcrponuntur  farpilLiricin  his  Ecclcfia-   Efto  tamcti  Concilij  Vicnncnfis  decrctum  infi- 
fticts  la.icit onibus.  fint  tanquam  defintta  pcr  Eccle   nuaflc  Minores  omocs  prori:cii  non  foluro  infor- 
fiam  (ufcipicndanccnc/  An  potius  nonnulla  propo   rneillud  folemncrcligionis  votum,  vcrumck  vni- 
oantur  in  dccrctu.qux  ab  ipfo  lcgis  authorc,  non-   acrfa  prxccpra  Minonbus  ipfis  per  regulam  obfet- 
•  Hiup.hu  ounquamproferunjur.nontanquamalCijncondi-   uanda :  pcrpcram  taxnen  indccolligitur.prxccpta 
1*i4tm  d*ti  tore,fcd tanquam i  Dodtorcdiciah«bcaniu:.Con   ipCtquoquo  pailocffcfolcnia  vota: vouentcs nam 
ftcrst.d.*.  tf  cots  hac  de  rc  cft  Scholafticoiu  a  fe  itctta ,  omnia,   quc  Mioorum  regularcui  vitam  promittut  feruaro 
DD.im  +.  i»  ioquiunttndcctctistraditain  duphct  tui.t diffctca  cunda,quxin  corum  regula  txaduotur,no  tamea 
mpMtfiaiuf.  ua.Q;!rdamcnim  tanquani.dcfiiiitioncslcgiflato-  ad  vniuctfa  codem obitgationii  gcoeretcneotar, 

Quxft.icg.toin.i.  P  fcd 


i?o         5  *t*fioties  Regulares  TEnMnuelURodericL 


fed  ad  vota,prout  func,  quatenusmonachattu  fub- 
ftaotiam  exprimunt ,  ad  prxcepra  attrem  vt  prxce- 
pca  func  8c  folutn  proutMjnoiuinftatui  connectun 
a  ».r*»>.$.cV  |0r>  Audi«NicoUumPoorificcmMaximumftmi- 
d*i»  iiva^  ]em  cootentiofam  dirimentem  quxftiooem.  Dato* 
H*>»  <  •       inQHit  >  qitod  obfolutd  diccrttur,omttinoptomitto  S.  Ena 


fuetudofit  optima  Jeguminterpres.fi  diurorrta 
luaradine  apud  nos  prxfcriptum  b  ruerit  legera  ali 
qoamoUigareeiuAtnnlgteflaresadgehennatpro-  £  C-tmm 
cuMubio  huiafcemodilegisfta'grr(TarmortaiHcr  Ua.e.ds 
peccabir.  Quam  fcntentiam  D.  c  Augoftinas  aper-  /»#. 
ciffiroedocuitadCafulanum  queodam  ipfurahac  tt.imtia.u. 


geliumferuattclart  videtur, promilfioncm  buiufmodi   de  rcconfuleortrafk  refcripfitin  his  verbis.  Juqui  4/. 


•  ttd  jlium  mtelleSnm  non  debere  perftnngi ,  nifi  vt  ob- 
feruantia  Eu&gclijfit  ficut  trmiuz  d  Chriflo  referitur, 
ytdtUctttquod  fTxicpu  vf  prturpta,drconftiia >t  cou 
filia  a  promitttnttbm  obfcrumur .  I  iafteous  Nico- 
laus  Pontifcx  Maximus. 

Vides  quonam  pa&M|uado  plura  in  ▼niuerfnm 
promittuntur  non  tamen  omoiaxque  deuincero 
vouenres.Quid  plurar  Audi  Dominicanis  ipfis  prar- 
fcnptam  profitendi  ttotmi.Vromittofmcjuiunt^obe- 
dicntiam  fecundum  regulam  R.^iuguHtni  Epifcopi^ 
ftcundum  tnftitutionct  fratrum pradicatorum ,  &  in- 
fra.  Idcprorfus  apudillos  figniricat  promittoobe- 
dientiam  fccundum  rcgulatncVinftiturioneshuius 
ordioist  quod  apud  nos  promitto  feruarc  regulam. 
Et  tantum  illarum  inftiturionum  tranfgrcfiores  fo- 
la  temporali  poena  ple&uwur.culpx  autcm  actuali 
minimefuntobnoxt).  Ar  dices,  qui  fieri  potcft,vt 
obfcmantiatn  inftitutionum  qois  promictat,  ncc  ta 
men  illornm  tranfgteffor  reus  fir  votl?Nempe,quo 
niam  buius  promiifionis  matcria  nequaquam  (unt 
ipfx  cooftitutiones  in  quocunque  conuentu  fub  le 


bui  nibil ccrti  flituit  diuina  fcriptura,mas  popultDei, 
e*rinftituta  nutiorumtenendafunt,  &ficutprxuaricx 
toret  diuinarum  legum;  ita  cotemptaret  Eccteftajiicarm 
tonfuttudinum  funttocrcendt.  His  taquam  vertfiiroi* 
prxlibatts,  vtcuque  opcrx  pretium  erit  inuefttgarc 
quatenus  Minotum  prxcepra  (citra  contcmptum) 
obligenr  fuos  tranfgrc (Torcs  ad  gchennaror  Eric  ne 
horum  prxceptorum  rranfgrcffio  ioiuftirix  accua 
aductfosproximumrMinime  gcntium.Omnia  na- 
que  prxcepca  Mtnorum,fi  rcctc  di(Toluanrur,ad  te«- 
pcranriam  potius.quam  ad  iuftitiam  fpcdancEruc 
ne  rei  faarnm  lcgum.quoniam  fibi  proponurnr  fab> 
cxcommunicationclatx  fcncenrix,  aut  virruteobc 
dientix?Nequaquam,prxicrilludnaraqucraanda 
t«m  dcCatdinalc  protc&ore  creando  nullualiod 
in  virtute  fan&x  obedienti?  nobis  proponitur.Su- 
pcreft  igirur,vc  Minores  regulam  prxuaricantes  le 
thaliter  pcccenr,non  alu  de  caufa,nifj  quoniam  ao 
ipfo  primordto  religtonis  nafceotis  confuctudine 
diatinaapud  omnes  Minorum  procetcs,&  litcra- 
tosettamreccpciifiir.u  fcmpcr  ruirvniocrfa  huius 


tbalisculpx  reatuobferuandx:  Sed  folum  quando  rcgulx  prxceptadanarc  fuos  cranfgretforcsadgi 
eunquc  prxlatus  iuxta  huiufcemodi  inftituca  ,fub   hennatn.Hancergofentcntiamin  mcdiumaddi 


anathemacc,fcu  obedient  t^  vinculo  quidquam  prx 
cepcrit,  poteft  cnim  prxlacus  intra  regulam ,  quod 
placuctit  iubcre,fupra  regulam  autc  mtnimc.  Qiia 
propter  ncquiict  Dominicotum  prxpollius  foos  > 
quominas  pecanias  recipere  valeat  deuincire,  hoc 


cere  non  audcre  nifi  multis  retro  annis  catn  me  do- 
cuilTet Caietanus d Cardtnalis Thcologotu fapicn-  JjCmI.». %.f, 
tit1imus,qua  fub  illa  vc iborum  (cnc propon». Con-  its.nrt.j  <)» 
ftatjn^uitytjuod  fmt  m  co>h  muni  fmt  m  rnunkipali  iu-  i» /«»*».  vtr/i, 
rCPOCabulum ziiquo  i  l< cundur);  unnmnnan  fcnfumio-  f^t^ti.trgf. 


entmfuperatipforumregulam. PotcrittamcoCiu-  fueuit  fimiitcrrcputan  obti^jtmumadmottaicpro  fys.-vtrU 
fta id  cxigcntc  caufa)fuosab  efucarnis  fubanathc-  tuldubto  vbu  umqu?  tbidcm  pomtur ,  babct  vim  buiur  d>fiiuthuau 
marc  coerccre ,  cum  hoc  iotra  corum  fit  rcgulam .  prstepti,  rt  in  rcgut  i  ft  atimu  Minorum  patet  dt  foca 
Tandem  folcmoiccrinftituta  religionom  profiten-   ouiojttncantur.vt  babctnt  in  CUmcruina  dc  ttrbotmn 
tcs,rcgutarcm  cantum  vicam  iuxta  fui  inftituti  con  fignificationccxiui  dc paradifo.Et per  oppofnii  conftdt, 
fticaciones  peraduros polliccntur.Tanc  aucemhu  quodauomodociiijuekx  vutur veibo  ficvmunis fcnfut 
ius  promifttonis  prxuaricatorcs  lcthaliter  pecca-  mtcUexit,  non  propurea  datam  obiigattonem  admoru 
.buot.qaado  prxlartsquidqoamintra  corum  inftt-  lenoneft  tate pmceptum.  I  J-chnus  Catuaous  Q,ui 
tutaprecipienribospaterecontempfcrinr,autcitra  apertiffimc tcftatur,  MinorcsoNtt>at»  fubpeccati 
concemptum  obedientix  vinculo  teftnerint.Mino   mottalis  teatn  ad  cbferuantiam  fux  regular  i  non 
res  autem qooctlquc  euenru  fua  cranfgrediences  in   aliundc( vt  tpfius  vetbis  vrarjui  ft,  quia  ftc  cofucuit 
ftituta  mortalitcrpeccant,quoniamid  ita  huiufmo  firmitcr  rcputan .  Hjicctiatndcttrtnx  ad  fttpula- 
dipromiffuroconfuctudointetpretatacft.c^tcrum   tur  fenrenria  D.  Thomxeinter  rcgularcs  ptorfus  «  *.*.f.ttr. 
cx fblius promiffionis  vi,  n6magisadpcculiariain   recepta,afritmantis  nullutnMonacfialcprxccprum  "-.».<" 
ftttucaMtnoresarctatur,quircgularcs  vniucrft,om   (ocroptotripltdfolcmni  votc>)qucnquamcitrac6-  m4 
nescnim  vel  promntiit  feruare regula.vel obedien   teroptum  obligare  eius  tranigrcrtorcm  ad  gehen-  "  " 
nam fecandum  regulam.qaod  idcm  prorlus  fonar.   nam.  Cu  in  rcgultsD.Auguftini.cV  Bencdicft  roul- 
lam  ver6  inter  nos  non  medtocris  reftat  conccr.   u  antonomatice  prxcipianrur,&  tamen  nemioem 

obliganc  ad  mortaletcur  obfecro  fola  D.Parris  no- 
ftri  rricifci  fub  bac  lege  regulaobligabitr  Ncmpc, 
non  alia  de  caofa,ntfi  quomam  fic  confuetudine  in 
cerpretance  receptu  eft.Vnde,  pbfecro.Minores  abf 
qoe  vlla  ncccflitacc  per  vias  equitantes  funt  rci  le- 
thalisculpx/Fotte  quontaro  in  ipforu  tegula  inter- 
dicitur.vt  non  debcant  equicarcjnifi  manifcfta  ne* 


tatio;Si  enim  Minores  regalatn  prxaaricanrcs  nul 
lius  funt  rci  voti  folctnnis.qua  crgo  ratione  prxcc- 
piorum  tranfgreiTores  lcthalirerpeccant?  Huicer- 
goconrrouccfixprxmiffa  Scholafticorii  DoArtna 
Brcuitcr  fatisfaciam.rrequenttffiroa  atque  infallibt 
|i  illa  Theologontm  lenrcntiatomne  lcgcm  huina- 
oam  obligare  trafgrcfforcsad  gchenna  vno  cx  qua 


druplicicapite,fiuerationcconccmptus,vcluct  boc   cclfiiate.vel infirmitatccogatuc»  Minimc  profedra 


foloammo  peccans.vt  oftendac  fc  nollc  lubijci  lcgi 
flatori.cuius  rranfgrctTionis  ent  reusquicumque  ro 
gularis  hoc  folo  aniino  frangens  lilentium.vt  pr^Ia 
toftatutis  borisilluttprxcipirncainiuriam  irrogcr. 
Vclfccundolcthaliier  pcccat.qui  reus  fuetitmaxt- 
mxiniuftinx  in  proximum,vc  fi  no  foluat  fructuu 

dccimas  proprio  faceidott .  Aut  tcttio,fi  prxcepra  mon»tradtrc.& pofiquamjitiuradperfecla  xtatiper 
ntcutcobedicntix,autfubexcommanicationc  lat?  utnctit4tr.ninodtbttbot<uiimpltre.  Vniueifi  tamea 
fentctixi  fupeiioritradita  violaucrir. Vltimoquo  iuttsCanomci  interpretes.huiufinodtliliosadim- 
quedignuscftdamnanonexccrna,qui  lcgicimam  plcndas  Patrum  voluntatesdcbitohoneftatis,non 
confuetodincro  ptxuaricatur.Nam  cum  ipfa  con-   aate  occcflicatis  tcncti  atbitrantur.  igitur  vcrburo 

debet 


nifi  confuetudo  id  ica  interpretata  cftcc .  Veibum 
namquc,debct,nequaquam  obligationcra  inducic, 
fed  folum  honcftatcm .  Audi  Honoriu  Pontificem 
maximum,  cum  dcfponfaiione  itnpuberuin defini- . 
ret, Filium,\ nq u it  nondu aduitum( poluutatcuiut de- '        '  *% 
'  non  pottft)f  tiut  pattr  potetit  cui  ■palutrit  matrh 
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«YrtoinMinorurh  regulacclTanreconfiicrudine  ne 
mincm ad  gehcnnam  damnarer.  Prxdiftis  refrag» 
tur  Vicnneufe  Conc.vbi  ficfctiptuin  Icsimiis.TVe- 
quciamen  putandu  tjl.quod  B.TaternujUr  Fratscijcu* 
proftjjores  buius  rcgultt  quantum  ad  omnia  conttnta 
in  ta  modificantia  iria  *ota  ,feu  ad  alia  in  ipfa  tcguU 
ixprtffatqualiter  intfderit  eficobligatos.Quinpotiut 
aperte  decreuity  quod  quoad  qtudam  ipforum  ex  vi  ver 
bi  tranfgrtjfm  tfl  mortalis,  gr  quoad  quttdam  aba  non, 
tumad  quxdamipforum  vcrbum  apponat  pr/tcepit  vtl 
£quipoU'.ntis.  Ft  quoad  rcltqua  verbis  aius  jtt  couttn  - 
tks.  H  i&enus  Conoliun\  Qm-xI  quidcm  aperrilfi- 
ine  detinit  vciluim  illud  pntupcte ,  autxquipollcns  > 
prout  funr  verba  imperatiui  modi,ind«tccrc  obliga 
lionem  fub  rcatu  morrahs  culpe.  Affirmar  namque 
prxftta  Vicnncnfis  fy.iodus  hancD.  Patris  noftri 
Francifci  fuifle  mentcm.vt  vbicunqtie  ponalut  vcr 
bum  illad prxcipio,  feuxquipollens,  huiufmodile- 
gcs  obligare  tranlgrctTores  ad  gehennam.  Igiror  ad 
hxc  tenebuntur  cz  intentione  lcgiflaroriS,&  no  cx 
confuetudinecanru  n.racilcmihi  videor  pofTcdi- 
lucrebanc  obiechonem.quxnonoihil  vrgerec  ap- 
parcr,  com  ptius  propofuero  vtrbum  illud  pracipe- 
re.autxquipollentu.cuiufmodi  fuar  verba  impera 
tiui  modi.nullatenus  vittute  vciborum  dumoate_* 
rebcllcs  ad  gchenRam.LegimusChirftum  Redcm- 
ptorem  noftrum  cxcis,  quos  illuininauerat  prxcc- 
piiTc.nc  cui  miracuUim  illud  propalarenr.  Sic  enim 
Scriptum:  a  Et  comrmnatuscfiilMs  iefusdicens,vide 
te*c  quisftut.  ilD  auttm  txcuntes  difmauerut  tum 
i»fo<al«rrji//a.Quisautcii,dicar  pcccaflemiracula 
Chrifti  pro  uulgaotes  .  Edam  rurfusapud&Mar- 
thxum  &M«rctim  Euangchftasaccepimus  Chrt- 
ftura  praccpiflc  Apoftolis,  ne  in  via  poitatcnt  cal- 
ceamenta ;  &  tamen  in  a&is  Apoftolorum  lcgimus 
Angelumdixufc  Pctto,caiaatctatigj*ttu*:3c  prx 
ceptr  nccno  cifdem  Apultolis  ne  baberent  duas  (0- 
nicas.Et  tamcn  Paulus  rogac  TimotheG  ad  fc  ven- 
tnrum,  vt  fcrar  feaim  pcnalam,  quam  ipfe  Apofto- 
lus  rciiqucrat  TtoadcPcnulaautcm  vtTbeophila 
to  placuu  runica  fignificar.Nunquid  Ecclcfix  Prin- 
cipcsabSpiritus  Paracleti  dekenfu  lcthalis  culpx 
tcos  conltitucmus»  quodillccaligisiftcmultiplici 
vccrerurveftciNunquidtidci  Patres,&  morum  Do 
dorcs  Euangclicam  perfcctioncni  preuaricati  fuot 
abfit.  Igitur  verbiim  fwr//»ere,prourdiuinutn  infi- 
nuat  Euangclium,  miniine'  obligat  ttafgrelToresad 
gebcnnam.  His  accedir, prxccpta regulx  D,Augu- 
Itini  non  eonfticucre  fuosprxoaricarorcsrcosle- 
thalis  culpe,&  tamen  in  pnncipio  ipftus  tegulx  fic 
ezordi  tur  magous  Patcr  Auguilinus  ;Hdc  funt.qu* 
vt  obfcruens  practphnus  in  monafitmconilituti.  Hu 
iuffcagatui;ttcqucntilHma  prx.ipiendi  norma.qua 
prohibcntur  non  folura  morralia,verutn  ctiam  ve- 
nuliaipfa.Suntenimprxcepcaprohibcntiamotta 
lia,furcum,vidcliccc>&  adulccriuro,&  alia  huiusge 
ncris.Sunc  ctiam  prxccpta^n  quibus  vcnialia  pro- 
hibentui  ;quak-  ctt  iiiurt,mcnd*tio  non  aflucicat  os 
luum.qux  tradut  vctbi»  impcratiui  modi  prxcepto 
xquipollcniibus.  Nunnc  vidcs  venialia  nonnun- 
quamptxccptiuis  vcrbis  interdicirNon  igirurquc 
cunquc  prxccptum  rlcri  vctat  in  vuiucrfuui  funtlc 
thalu.Hisapcrtillime  infinuarur  veibum  prxcipe- 
tc  virtuic fux  tigniricationis  nemincm  tranfgrclTo- 
tcm  conftituere  gchcnnx  rcum.  Tanquam  vcriffi- 
rnis,  vtcunquchisprxiibaiis.fupcrcrt  modo  fatisra 
ciamus  Vicnncfi  Concilio,  arhriiunti  prxccpta  tc- 
gulx  fratrum  Miuorumobligarc  tranigcclloies  ad 
gchcnnam,  quoniam  proponurur  nobis  hoc  vcrbo, 
pracipio,  autxqiiipollenn.  Arfirmarcaulimhuiuf- 
tnodi  vcrbacs  naturaaclus  ncmini  iniponcrcprx- 
.  ccyta  fub  rc*ru  mortalis  culpx ,  ntfi  vci 
Quxft.rcg.tom.i. 


excommunicatin  ipfo  iure  contrahenda.aur  in  vir- 
cute  obcdiencix  quidquid  prxcrpiatnr .  Hoc  nobis 
ptoculdubio  infinuam  EuangH;)  loca  cicaca.Infu- 
percV  D.Aug-jftini  r  gnla  n.  His  addir  axioraa  il- 
ludTliculogorum.  Euifdcmfinquiuncptorfcsau- 
thontatisclt  fuperiorisptxccptum  voccccnus,  auc 
feripto  prolatum.  Illud  ceuiffimum  nunccft,  R.o- 
manum  Ponnticcmtantum  quidquid  prxcipicncc 
non  damnarc  pcrp^tuis  cruciatibus  inobcdicnreiu. 
Igitur  ncc  li  lcriptis  prxccprum  illud  ptopofucrit; 
cad^m  naitique  cft  vtriufquc  prxcepci  aurhontas , 
&idcm  vtrobiquclegifl^tor.Supercft  igirur  prccc- 
pta  rcgulx  Minorum  coltitucrc  trarfg.ctTorcsrcos 
lcthahs  eulpx  ex  intentionc  D.Patris  noftri  Eranci 
fct,  vt  C-jncilium  protcftarur.  Ex  intctioncf/inqutt) 
non  abfulute  3c  nude  coofidcrata,  fcd  quia  Mino- 
rum  tcgulanum  confurrudoinrcrprctatacft,cam 
fuiflc  mcntcm  SancJ;i  Patris  noftn  Erancifci,  vr  te- 
gulx  prxuancatorcs  mortali  fubiacerentpeccato. 
Tolleigiture  mediohanc  icgitimam  cVIongilfimo 
tcmporc  prxfcriptam  intcr  Minores  conluctudt- 
ncm.csc  non  ctit  profcdo.cur  potiu»  vcxbum  prxci 
pece.aurquodcunq,  almdxquipollcns  obliger  ho$ 
tranfgrctTores  ad  gchcnnam,quam  rcgulares  cxre* 
tos  D.  Auguftioi  viuendi  normam  profitentcs .  At 
diccs.obl  gant  ptxcepta,quoniam  Vienncnfis  ecu- 
menicaSynodusiain  cxplicuir.  FarcorexplicuitTe» 
nullam  ramcn  prxter  antiquam  obhgarionem  in- 
duxifle.  Qui  cnim  dcclarac legcm  nuliam,  prorfus 
condiclcgcm,  fcd  ptiftinam  cantum inrerpr ctatur. 
Quamobrem.fl  aliundc  Minorcs  no  rcncrcntur  ad 
rcgulxprxccptiCncpcinurolabili^vrdixirouscoo- 
fuctudinej  nullum  ptofcifto  vniucrfalc  Conctlium 
obligatioacm  addidilTcc.lam  vero  huiufmodi prx- 
*cpt.  (inquies)rarione  marciixrcos  gehennxcon- 
ftituit  luos  trafgiciTores.  Eftnc  grauitfima  matcria 
iciunium ,  cft ;  nccnon  grandis  pcrrcchonis  mate- 
fia;  per  quara  arcTacundarum  rerum  pcnuria ,  8c 
alia hutus  gcneiis ,  qux  nobis  obfcruanda  craduo-n 
tur.  Minimc,  inquam  folius  macehx  coniidcrario» 
nc  decctncre  quis  porcrit  Icgcsdamnantesad  ge* 
hcnnam.  lus  namqucpofitiuum  plerumque  mino- 
riscu'px  maccriamgrauiori  vinculococrcer.Lon- 
gc  namquc  dcrerius  ctt.Dcum  ipfum  blafphcroare, 
qulm  clericum  minorcm  lxdetc,&  tamcn  factile- 
gus  in  Dtum  nulla  excommonicationis  fentcntia 
plcctuur,qua  pcrcuticns  clcricum  innodatur.  Efto 
tamcn  ptout  rrequcntcr  peritorum  rcftarur  fenten 
tia  ,  lcgcs  omncs  pro  materix  paruitate  fuosdc- 
uincire  traofgreffore;,  nonne  confuctudo  ipfa  ple- 
mntqucinaterix  paruiraremfprouccxteraomniaj 
iDMrprcratuit  Lcgiro  Thclcfphorum  Romanxfe* 
dis  Epifcopum,  qui  vniucrfis  Ecclriiafticis  Quadra 
gefimalc  lciumum  ftatim  a  Quinqnagcfima  etiatn 
lachoandumdixirj&prcccpit.autboxitatc.Tamen 
confuctudinchuiufmodidccrctum  violantcsi  la- 
be  lcthalis  culpx  excufantur.Mcdiolancnfis  Ecclc- 
tla  eadcro  confuctudinc  interprcte  nonnc  ioiciura 
Qj»dragcGmalis  iciuni j  reiecit .  Fatctc  igirur  Eo 
ciclix  cunfuerudinemnonnunquarngrauitati  raa- 
terix  refragari,plerumqucautcm  lcgibut  ipfis  fuf- 
fragan .  Ita  obuixc  dcfcndir  doc^iffimus illc  pater; 
&meus  prxceptorpatcrfratcrGafpar  deVzeda^ 
poftrx  almx  prouincix  SancTi  lacobi  tcgulatis  Ob 
fcruancix  d:gniffimus  alumnus  inquadatn  cxplica 
tionc  noftrx  rcguJx,quam  ad  Pium Quintum  P»o 
tificcmmaximumfctipfit,  cuipropria  manu  fub- 
fcnplit  docTiutmus  Pater  fratcr  Uartholomxus  i 
McJina  ex  Przdicatorum  ordinc  ad  primatum 
Tbeologix  Salmanticcnfis  affumptus. 
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ARTICVLVS  V. 

Quit  ftt  Vr*tlatHS,qui  po$t  difpenfare  in  pr*> 
ceptis  deequitando,&  de  portandis  cal- 
ceamcn:is,a*  ntccflario  debeat 
efic  TrcmmciaUs  { 

REfpondeo  diceodo ,  qood  do&jffimos  Sotus  at 
8c  Nauar.fimilem  quzftionem  difcernctes»di- 
cunt,quod  Epifcopi  poffunc  tam  infuisproprijslc 
gibus,quam  in  legibus  Papx  difpefare,fed  vcl.iuris 
conceflione  vcl  confuetudine'.  Prxterea  in  triplici 
rerum  ordine  >  ncinpe  fi  mareria  Jcuis  cft ,  vel  frc- 
quens  cafus,vel  lex  proprium  bonum  fuz  ciuiratis.. 
feu  dicccefis  tcfpicit .  Ethanc  fcntcntiamdixit  elTc 
Caictani.  6  Et  adoertic  Sotus  leuia  illa  cenfct  i,qux 
non  prxceptoptopricdi&oobligantcad  motrale, 
fed  ftaturo  ponta  funt:qua  racionc(tirJ  Przlaci  no- 
ftti  ctiam  Priorcs  conucniuales  diipcnfarc  poffunc 
in  cfu  carnium, in  inducndis  lincis,  Sc  icl  genus cz- 
teris.Frequenuadeiode  cafuum  caufa  e(»,  vt  poffic 
Epifcopusdifpenfarc,  vt in  icmnijs, licct  fi  t  Itx fupc 
rioris:auoniam  grauiffimu  effct  onus,quoticsqui$ 
difpcnutiooc  ad  non  k-iunandum  egerct,adirc  Pa- 
pam.HzcCaietanus,  Qupd  tcmpcrandutn  ctTecre 
dirSotus  quodfcilicct  poffitEpifcopusin  die  ,  aut 
in  breue  tcmpus  cum  affiftcntecaufa  fuper  huiuf- 
modikgibusdifpcnfarcjnon  tamcn  fcdcterminar, 
Ttrum  poffitdifpcfarc  pro  tota  vita.  Et  Nauarrus  c 
eandcmdo&rina  fcquensait,quod  abientiEpifco- 
poparochus.&abfcntcptouinaali  quihbet  pr.rla- 
tus  cu  fuis  religiofis  potcft  difpenfatciuxu  D.Tho 
mam,&  Caietanum.  Ex  qua  doclrina  colligo,quan 
rum  ad  noftrum  propofitum,  quod  facuttas  difpcn 
fandi  io  przceptis  regulz  in  aliquibus  cafibus  par- 
ticularibus,  Sc  non  pro  tota  vita  refidct  apud  gcnc- 
ralem,&  prouincialem,cumad  fimilitudincm  Epi 
fcoporum  habcant  iurifdi&ioncm  Epifcopalem,& 
ipfis  abfcntibus  etiam  refidct  penes  Przlams  mfc- 
rioi  es,fcilicct,Guardianos  &  Pic^dcnics,qui  in  no 
ftrareltgioneperftaruragencralia  abfcntib.Guat- 
diaois.cadcm  habcnt  potcliatem.Erita  vidccorin- 
telligendus  Pius  1 1.  io  fua  c6ce(Tione,fcilicer,quod 
Guardum',  cVprzfidantcs  poffintdifpcnurecuin 
fabditisirialiquibuscafibus  parttcularibus.vt  pof- 
fint  cquicarc.tfc  porcarccalccamcnta  ticctlsitatc  li- 
cet  non  arcla  interticmentc.  Vci  um  Genetales ,  & 
Prouincialcs  poffnnrdnpcnfarccum  rrambus  par. 
Iiculanbus,n6  foliVn  in  aliquibus  cafibus  pro  vna, 
•utduabus  vicibus,fed  etiam  pro  torocorutn  tcm- 
porc ,  ncccllicitc  liccc  non  arcla  inreiucnientc  ,  vr 
pollincpurtarecalcramcta>(Sc  cquiutc.N^que  ob- 
ftatduCtnna  doctilfimi  Scti  hocipfis  Przlatis  ne- 
gantis.Nam  Sotus  non  fc  dctcnninarj  Ec  licer  fcde 
tcrminarer,!  quiturin  cafudiffctenn.lolicct.qua- 
do  Prxlati  inrcriorcs  folu  confuetudincdifpenfant 
in  kgibus  fuperioinm.nulla  expcila  ipfis  racultate 
a  fupcnoi  ibus  conct  (1  j.At  ln  nottro  cafu  ipfis  Prx» 
latis  coticcduui  Itccntia  ad  di'pcnfandum  cnm  fra 
tnbusaliquah  neccllitaiclaborantibus ,  vt  poffint 
porraic calccamer ra,  &  cquttando  ttincrarc.  Quz 
toncclfio,  cum  fic  bcncricium  Prmcipis,  amplc  de- 
bct  intcrprctari  inxtu  ea ,  quz  de  intci  prctatiorre_. 
priuilcgioium  laicdiximus.  Scd  dubium  eft,  quid 
tacuc  lubditus,  vbi  lc  inuenent  cum  ncccffitatc  ad 
porundum  calccamenta ,  Sc  ad  itincrandum  cqui- 
4andofnulloexiftentc  Prxlacoaddifpcfanduin.Ad 
hoc  rclpondro,  quod  runc  rccurrac  ad  cpichcvam. 
Nitncpichiyanoncft  cximcrc  fubdicum  per  liccn 
»unicaIu,quotcocrcmr,fcdcxplicaic,qaQdilloca 


fiinon  tcnetur.  Quare  epichcya  non  folum  prr!*- 
tis.veiumetiam  fubditiscompetit.Etin  hocdiflerr 
idifpcofatione,qux  foliim  Przlatis  competit.Vn- 
defubditi  in  neceffitate  aliqua  pofiti  pofTunt  vti 
cpichcya  fua  ptopria  aiMhoritateexirtimantes,  6c 
fcnticntes  intalicafu  rigorem  legis  cumipfijcrTe 
mitigandum.  At  videant,  ne  menrtator  fibi  iniqui- 
tas,fingences  oeccffitatem  in  przccptis ,  adacrtcn- 
tes,  quod  licet  Prxlati  poffint  difpenfarc  cnm  ipfis 
non  arcta  exiftence  ncccifitate.ipfi  tamennon  pof- 
funt  vri  cpichcya.nifi  manifcfta  neceffitate  vrgen- 
te :  •{•aducrtanttamen  patrcs  Prouinciales  faculta- 
tem  ad  difpenfanduro  in  his  poffeinfcrioribus  Ptx 
]atisimpattirt,quamadc64btacionem  fuorum  fub- 
dicorumdcbirahucnilicace  dcbentipfi  infcrioribus 
Przlati  procurarc.  quz  difpcnfatio  fi  ab  ipfis  pcta- 
tur.nondcbentrefponderchoccorumconfcicnn? 
committcrcquin  potios  debcnc  cis  compari,  &  bc- 
nignc  dtfpcnlando  a  fuis  fct upulis  libcrarc ,  proitt 
aducrrirCaietanusdira  tamcn  quod  per  tales  di-  iCaittjndf^ 
fpcnfaiioncsreligioniscbfeiuantiamdiujparcmi- 
nimdcontingac.  f 

A  R  TlC  V  L  VS  VI. 

Quis  poffit  difpenfare  cnm  dittis  Trala- 
tisad  fupraditla. 

REfpondcodiccdc<,qucd  Przlati,qoi  pofTunt  li- 
ccatiaxe  fuos  fubdius  ad  fupradicta,  vidctur, 
quod  noo  poffint  hccnturc  femctipfos.quia  nullus 
potclt  elic  ludcx  in  fua  propna  caola  .  Et  hanc  opi 
r.ioncm  icnct  Coltcclor  eM  ldicantium  priuile-  ,  ciBi.tiMt- 
gioium.Sed/Cordubadicit,  faluo  mclioniudkio  ctdrrt  *d  mt- 
contrarium  ciie dicendtim,  liilicct>  quod  Gcncra-  n*fl.  i*xt*t. 
tesA'  Prouincialeseomudo,«iuo  pulfijnr  licenriare /  Ctrd.  i»tt\. 
fuos  fjbditos,poffuncliccntiarc  fcmetipfoj;\'  fimt  L 
liter  alij  Przlati  infcnoicscomudo.quo  polfunt  li 
ccntiarc  fuos  fubdicos,  polfunc  liCcnnarc  icmctip- 
fos.Et  fundamcniu  iptnum  cftjqiua  in  aclibus,qui 
non  fant  iurifdtclionis.vcl  iudicuri;  potcftatis,fed 
fupcrioricatis  caricum,bcnepoteftquislicentiare  fe 
irJlum,  ficut  &  aliosfubditos.quomodocunqueha- 
bcattalempotcftatem,  fcilicct,exoffiao,autcom- 
miffione  fada  fibi  ratione  officij.Scd  ilta  omnia  cq 
cludunt,quando,  Prxlatushabct  folum  nudum  mi 
niftcrium  licentundi  proccdcntcm  4  fupcrioritatc, 
&  non  ab  actti  ioriloidtion|j,cuiurmodictt  difpen- 
laiio.qu?  a  uirifdictionc  proccdir.NJ  cum  lit  adus 
iutifdittu-  nis,vidctur,quLd  ncmo  poflitcum  m  fe- 
metiplum  cxerccrc.^c  licdicit  Abbas, jquod  Epi- 
fcopus  ,3c  fimiles  Prz-iati  non  poffunc  dupcnfjro  ' 
in  wtis  a  fc  cmiffis,  licuc  poiTunr  difpcnfarc  in  fub-  ™ 
ditorum  vocis.  Vndc  videcut  fecundum  ColJc&o- 
rem  vbi  fupra,  quod  dcbcrct  prouidcri  i  n  hoc  cafu, 
perconccllionem  Apoltolicam  ;  qoaconccdacur  , 
quod  quilibccPrzlaruspiu(fitfccumdifpcnfarc,c5c 
itcrum  dum  talisliccnnaminimcobcincturinfccio 
res  Przlan  &  Guardianidcbcntfibi  prouidccc  in 
hoc  auchornace  fui  Prouinc:alis,vt  fcilicet,cam  ab 
iplo  obtineanc ,  vc  corum  coorcffbr  poffit  cu-n  iplis 
difpcnfare^pioutdicitur  in  fpcculofrairum  Mino- 
runi.  Prouincialcs  ver6  attedant  fuamcomiffiona, 
qua  Gcneralts dai  eis.vidcantq?  vtcum  ibi  prxfata 
faculcas  contincatut.vcl  comptchendatur.Et  fbrte 
poflunt  tuuati  cx  indulco  capitis  rinalis,  dc  pcoitcn 
C])s,3c  rcmiflionibus.  Quod  capicululicec  folumla 
quacur  in  cofcffione ,  vidcrur  polfcctia  intelligtde 
dilpcnfationcprout  aliqui  doctorcs  dtcunt,cu  ipfi 
fint  cxipti  pcr  Papam,  ad  quc  lpfi  procontinuis  ne 
cefsicacibus  rccuircrc  difficilhme  poffunr.  Vel  dic, 
•  quod  cuin  ipli  pofitocdifpcfare  ronciunfdiciionis 


Abi.im  tm^ 


Digitized  by  Google 


Tomus  l.  Qjuflio  XXV 11. 


mMinarix  delegabitis.delcganr  foatn  authoritaieto 
confcffWriab  ipfisde&o.qui  cum  eisin  hoccafu 
rationc  iurifdi&oms  dclegatx  potcrit  difpcnfatr. 

»  • 

ARTICVLVS  VII. 
Vtrumptffintfratrtsirtidifptnfatomlnit 


REfbondeo  diccndo,onod  omnes  rat€rur,qnod 
dilpenfare  finecaufa  eftgriuc  pcccaru,maiub 
aut  minoj  fccunduna  qualitatem  negotij ,  &  macc^ 
ricj  fuperqoam  fit  difpeofario  ptoot  concluditD. 

*  D.Th  r.t,  Tho.«Cerwmetiameft,quodpeccariniofte  difpf 
*.7i  *r  4,    fatioocmpetCDsAquandoeftcaufa.vtPr^lkei  pec 

cent,etiam  concedendo.  Quod  vero  hic  dubitarur 
eft,an  poftquam  talis  difpcnfatioinfteroitdaea>c* 
difpenfatiin  fotoanimx  rripofllnt.  Cuidubiova* 
rie  a  Theologis.fic  a  lurifperiris  refpondeturt  At 
bremtate  vtendo  quatnro  ad  noftrum  propofitnm 
rcfpondeo,quod  fireligiofirarioaevoritenerurad 
omnia  regulx  fux  prxcepta  obferuada,no  poiTunc 
vti  in  foro  confcienfix  difpcnfaiiouib.  iibi  fruecau 
fa  conceftls  circa  dicta  prxccpta  jcum  fit  norilTtrmj, 
quod  neq»  ctiain  Papafine  caufapotrftin  votisdi- 
t  chhtnS  fpcnfarcptouttcneiquxdamglol.  *-quam  fequun 
tfidi  vtitCa  turCaietanus^Sot.Nauarrus.&Couarruuias.  Qjf. 
itt  ttmvM  eft  fummenorandum  contra  tnultosreligiofosno- 
/»,»  stt.i.i,  ftrx  facrxreligiooisimpetramesafcdeApoftolica 
d*i»f.*.t.*r.  facultatemad  ooftne  rcgulx  prxcepra  non  obfer- 
vtt  *d iN*.  nadafubobligarionepcccari  mortalisfinevlla  cau 
t.it  **  76.  faiuftaid  poitulantc,atteotoquodfecandiimcom- 
Ct.tt-f.t.f,  munem  opinionem  ad  ea  obferuanda  font  ratione 
J^.  voti  obligati ;  Vcrum  cft  tamen,  quod  attenta  opl- 

niooe  contraria.ctiam  fi  finc  caufaiofta  ipfirdifpe 
fationes  impetratx  fint,  valebOnt,cum  non  iatione 
voti.fed  prxccptiadea  tcocaatur ,  proUt dcfcndi- 
inus,  vtprobanlfimum  eftin  fupenoribus.  Aduer- 
tendum  cft.quod  Prxfatidifpenfantesin  ptcceptis 
rcgulx  iuxta  concetfiones  Pij  Sccundi,  &  aliavptuu 
lcgia,fine  iufta  caufa  in  ipfamer  concesfione dcrfcr»» 
roinata  peccabont,  dc  romitnc  difpcnfationes  valo— 
bunt  cum  difpenfationcs  fattxab-  tnferioribus  fi»- 
rie  caufa  minime  valcant,  prout  fafisdi&uiri  eft  i« 
fupcriorrbus.Ex  quo  fequitur  difpenfationes  datas- 
tracribus  ad  equitandum  nulla  nccesfitatc  prorfur 
iateruenicntc,rnimme  vaiere.cV  per  confequens  in 
Soro  confcienux  ipfis  minime  vti  potTunt.  Hec  fuffi 
danc  de  potcftate  Abbatfi,dt  ptxlatorum.  Rcliqua 
autetnin  fuis  paruculanbus  ariiculis  proponcntur. 
Ipfos  autem  pcr Deum  viuuni  obfccio,cV  obteftov, 
vundtfpcnfando  fiot  pacci .  Sicut  emm  veftis  pro- 
ptcr  vnum  patuum  foraracn  paulatim  rumpitur: 
ita  rcgulans  obferuantia  pervnius  dtfpcnfanonis 
facultatem  paulatitn  dccidic  Etconfidcrcnt.quod 
cxcmptio  aliquocum ctiam  loftacaufaid  fuaden- 
•c,  cftoccafio ,  vtalii  hoc  cxetnpload  fimilia  line 
difpeoiarionc  facicnda  moueantur^prout  in  quoda 

*  t.i*ttt*8ii  Condlio  rLateranenfiSpiritusfancliluminciilu- 


'7$ 

3  Vtritm  in  aliquUnts  rcligionibm  alitnationtt  Gt* 

ntralibws ,  &  Trouincialib.  tantum  eomittatnr. 

4  Vtrkm  ^tbbat  fine  ctmftnfu  fu>  Capituli,  amt  gene- 

tatis  foffrnt  ofatas  arboresfe{ndrre,&  •utndere. 

5  Vtritm  "Pralatiordinrs  Mino>u  pcffintcornmutare 

Itgata  fitda.fuis  iocis  ad  vnum  vfum  in  aliuut. 

6  Vtritm  Syndicmfratrum  Mimrum  pofflt  extra  ot 

dintm  aliquid  donare* 

7  Vtritm  idem  Syndicua  foffit  atitnare  triticum ,  & 

aliaeltmofynaltter  petita. 

8  Qua  alienationcs  dicanturfieri  in  vtilitatem  mona 

Tff  1  Im  nana 

JK'tJfi  mrr§  • 

o  Vtrum  vairat  alienatio  frSa  in  >tilitatcm  mona» 

•  JlertffinediQafolemmtate. 

10  Jfn  tmftor teneaturremmonaflerij  ab  ipfo  fintfo- 

lenmitjtibus  emptam  rtfiitucrt. 
tt  Vtnmt  male  alienansrmmonaflerit'  ttneatur  ai 

rtfiitutionem  damni. 
is  Vtrum  Comrnendatarii  perpetui  ordinum  miUda- 

rum  poffint  alienare. 
ij  Jn  auo4  pctnas  murrunt  non  feruantes  m  i 

ajunationibus  foiemmtates. 

ARTICVLVS  t 


Siuulfu 

REfpondco  dicendo,  quod  proprie,&  ftrt 
Cte  cft  omnis  aclus ,  pcr  quem  dominiu 
ttansfcttut,  iuzta  ea,qux  tradunturin 
iure.i  Lafgisfimcdicitur.qnado  aliquid 
datur  in  cmphytcufim,  &  locatur  ad  longum  tem- 
pus.  Ait  Panormitanus,#quodinmatcria  odiofa 
alienatiocapitutftridtc,  &c6fcqucntcr  folumpto 
contradru.pcr  qucoi  dominium  transfeitur.  In  ma 
tcria  tameo  ampla  Sc  fauoiabili,  v t  quando  agitur 
dealicnationcretum  Ecclcfiafticarum  alienanonis 
vctbum  continct  condudtioncni,  fcilicct,ad  longii 
tcmpus;  donarionem,yenditionero,permutatione', 
&  cmphyteuticuro  pcipctuumconttacStum:  6c  fecd 
dum  Archidiaconum  comprchendic  etiam  contra- 
€k\im  fubconditioncfaclum,  rt  fi  foluatur  tributu, 
aut  nauis  vcniat  cx  Indijs,  qucm  fcquitur  Sylue- 
ftcr./Vnde  cum  nomine  alicnationis  innoftro  pro 
pofito  omnia  ifta  comprchendahtur  de  omnibus 
his  in  bacquxftionc  aliqoid  dicemus. 

ARTICVLVS  II. 


-V  . 

»    *    *  * 


i  ityfttu»: 

di.Cdtf*». 
dttltiat.tm 
nuUt  dt  r,h. 
ZttLutmtU. 


nulli. 


ftyLvjilim» 


Qua 


i*r**tif,dt 
tua. 


Q.V  Je.  S  TI  O  XXVIL 

Pe  aiicnatione  rerum  monafteriorum , 
in  trcdecim  arnculos  diuila. 


OVidftt  atienath. 
Qua  foimnitatts  rti 
n*  nrum  monaflerwrum. 

Quxft.te|.iom.i 


REfpondco  dicendo,qu6d  Clemens  V.Mmaflt- 
riorum,&  tliorum  admimRrationum  rtgularium, 
difpcndui  oceurrtrc  voitns  ,perpetud  prohibuit  cdiQo, 
ne  auis  religiofus  monaflerio  prioratui>ecc4tfuiyfcu  ad- 
mmiflrationi  tuiuis  prafidens  reditns ,  ac  pofjeffiones 
eiujdem  alkm  ad  viiam  eius ,  feu  ad  aUud  certum  tepus 
pecuma  ttiamindercceptaquomsmodo  concedat,  mfi 
aeccjfitaa ,  aut  vtilitaa monaiTaif,prioratus,  eccltfut , 
autadmintslrationis  buiufmodi  boc  expofcat  conuitus 
fui.aut  fi conuentum  non babeat.praUati proprij afiem- 
fn  ad  boc  nibilominus  accedente .  Si  auis  autm  contra 
ftcerit,ptnhfufpifionisab  officio  eo  ipfo  incurrat ,  nea't 
tx  concejfione  iffius  recipientis  ius  aiiquod  adqutratur. 
Verum  pramijfaad  locationes,  veletiamreddituu,aut 
fruSuum  •ecndtttonts  ad  temfut  modtcmn  fmiendM  dt~ 
clarauit  nontxttndi.Uihubctur  in  quadam  Clcmc- 
tina-x  3t  Paulus  11.  in  extrauaganti  ambitioseprofti  j  Hti.r  CJt. 
Utftntcntiamexcomunicattonisineos,quib<>naetcle.  mn*f.  dtr*. 
ft«  qmcunqHe  dttnant  yet  paffum  ,per  aitodiffonm  *•#  ntUfr. 
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*Cut  H.f.mm 
l*r  mfl.  tit  *\- 
d,  prt,ri  i» 
tAtii» 
i  dtgmard. 


dontsuium  trayisftrtttr  i  fktiunt  cotutffionerH  bjipotbece 
locationcm,  &  coitdiifiionom  vitra  niennium,  necnon 
/nfeudationem  ,r>d cojftrndytn  cinpttytHt-  cnm^pr&lct 
quam  iuufibut  atttrt  pctnnj/u  ,  aut  at  rebns  tfrbowt 
m  emphytenttm ab  anttqno  tvn  *<»  f \titis tuucJtctf 
fliramenidemi  vtilnattt,  «t  defiutiibus&bonts*  qux 
fkruaaio  (*ru«nno*poQu*a,  proiu/iantutempyeritexi 
grntia.  Et  iimil  m  fc!H--n!u;n  proiuJitio  t«s,qui 
boru  iia  .tlieoatta  rccipcut  »  aJ>n»Hnocmq*ie  jpfartr 
nuMnts  vul.iit  ertc  inpmcnt i .  ticc de  unc coiumu- 
nt  concedootof  Aj)baribus»&  *^>V>rJ»bo«Qritirnru*; 
libus.  Hibcnt  enun  fccundum  luslibetam.jjV  gene- 
raicrn.  raturo  fuoiuro  conuvntuamad^mnijfttation 
ne.vixtaca.qux  tradit  Marcus  AntoniusCucuiis,.» 
idem f^u^dURi  ius dc  Guwduois  dcwriaip^v^cd, 
iftahbera  admini(lraiio,circa  alicn*tjonei,  &con- 
r»ceos  fupradictos  liraiia.cut,v.t  non  fiar,  finx.aitqvi 
busfoleranitatibus.qux  exd.cta  QcmcntinayiSe  cx 


i  ai.iijx.  ^fjo^^iicoUrgiiiBr.^rimaeit.o^od  cau£a-»df( 

'V**,  fe  debet  antequam  res  monaftcriorum  aljcncptur, 

lfa,"',x<'!?  vidoltca.Pcceajtat^prouidi^iutiniiitc.AAItci^ 

q',itp.  cMifacft  vtiJiiaiisiuxwaiio*fac^C^onts,<c  vcl 


d  CA.fugitim. 


m»gnx  incommodititis  ;quia  tcS  trion.ifteri'.  qux 

ivnlis.  Vcr- 


d,  r,t.,„i  cft  altcnand?»cft  magU  danmof*qu.im  i 
*l'i*n.  GW.  bigratia/fetuus  fugnuius,  prout  tiidirur  m  mrt ;  i 
l.ni.Aadr.  &arfirmant  GuidoPapa,  (oanncs,  Andrcas,  Ange- 
mc  imtmett  lus,&  Rcbufrus.ATrera  eft  pieratft,vtpro  redeptio- 
d,r,g.  im.i»  rtccaptiuotum  tuxta  quandam  Iegon»»&de  his 
(.  A  •»/».»•$.  caufis*  vclearimarteradcbet  conftafepcr  pt*iT"> l i3iT 
ty  »1»  fi.  inftrumentum ,  alioquin  non  ctcditnr  c-riaurV-ip*^ 
d,  *hv).  ,n>~  fccilTcexaJiquaiftirUm  caufuuru,  qnitiid^orfet 
tJ}t.fUM.n*  c6Ctnguincis»proot  nota;  Prxpofitus./ht  riililii.  iiii 
txtbn-jtmtm.  nusaedctuc  Eprfcopo.Abbati,  vel  nl.js  pt.rUt'-;»  .- 
'•'"«*  »«W'/.  grioribus.  Secunda  l*ofcfnoitascft,qux  coliigiiur* 
^  exdi&a  Clcmentiira,  fcificcr.quod  vt  didla  alicna 
tio.iiat  affcofu  conoenrus,  dcbct  cxquiri,  congreg4- 


*  Ifaaehuu 


f  r  al  •  tocapitaloconuentuali.  Et  fic  non  furrkit.quod  fi- 
'  ™f*ft»-i»  gijiatinifuffragiafuaimpcndatjdcbentenun  Con- 


ucntualcsfimul  efTe  congregati,  quia  (Tinuf  commu 
^  **     dicando  apparebit»  an  fit  vtlle  venderc  ,  ^vet  non, 

tr*a.d**li,. 

uu.gt 


l|tv#«»uu «|»j/»»ivuii  »  *»«  iii  viiic  vcuucic  ,  vci  nun, 

»  prout  poft  alios  tradtt  RebufFus,rinferens  irfde  cu 
Baldo,quod  iloo  valebit  ctiam  confcnfos  p^ftitusT 
pcr  litcras.  Et  confenfns  ifte  debet  prxcedCre  atic-' 
nationcm.cO  (tadratus  debeat  intcrucnirc,)qu4  ne- 
ceffatiodfbct  prxccdere  confenfurn.Vcrum  cftti- 
men,  quod  f!  no^n  rirsrccdat  c^  nfcnfus,  per  fcquefi- 
tcm  confenfum  ipfa  alienatio  cbnu.ltfcit,  cuius  ra 
liditas.  &  rauticaiioctiam  collcgiaiucr  dcbct  rieri , 
alias  nullum  effectum  Habcbit,  pr^out  tenct  Pcrufi- 
b  r,r».t» #.  1.  nus,  k  &  loannes  Andreas.  Et  dicunt  Iroola.Barba- 
ttl.l. d*  „h.  tia,tVSocinus»qoo,fJqoando  Cauoriicialienarionc 
§etl.m***Ji*.  faclam  ratam  habenr ,  idtempoWs  adhibcrcdcbct 
1.6.  \ng.d.i»  tt%dtatum,lnquodcIibetabunt,anexpcdiat,  &  vti- 
tu.quidjStdt  tis  fit  tatificari  iHom  conrratitum,  &ita  radto  illo 
,1,8  imtt.i»  »*oruracto  valebitalienatio. 
/.;.<// <Wj</ «4     Et  adnertendum,quodnon  fafrtcir,qiiodconfea 
fimat  *  P,t!a.  {as  njc  jj,  faci!UJ.  neceiTarium  cniro  eft,quod  fit  cx 
j'  "ti'*'  Pre"'u.s» quanao  agimr  de alicnatiooe  rei  rcfpc- 
ttl.t.  fttj.  j.  £u  aiicojm  necefBiaus.vbi  parurolcditurmonafte 
*T  ***  }*'  tinm  luxta  ca,  qux  tradit  Rrburfos ,  i  inrelligens  in 
?iitiufJ*s~  %t°ft>mi  *  'u,a  tacitum  conicnfum.&  ta_ 

h*  'rnumft  citHrnitaiem  fufficcrc  annucntia.Qui  iraclatM  de- 
*l,  uu  \tt  betfieriinhuncmodumj  Naroomnesftatrcs  con- 
Utt.h  'tt.-J  ueotualesdcbent  vocan  cxprcfse  ad  fonum  campa 
u*  tsttpt.ta.  nx.vetaliasiuxta  morcm  ipfarum  religionum ad 
f*g,/.i6.j.t.  ttaclandurr»,6.dclibcrandurafuperveoditionc»vel 
locarionc  perpcruam>vcl  aiiamalicnarioncm.  Qoi 
bus  congregattf  prcfidens  ipforum  fratroro  dcbcr 
proponere  caufam ,  vidclicct,  dcbitum  vrgerc,  vcl 
atiam  interefle  necefliratcm ,  fupcr  qux  dcbent  ira- 
ctarc.Et  poftea  6  coucnertt  maior  pars  in  vnam  fen 
ca .  dcbet  ficri  inftturacntum  huius  dciibcta. 


PrxtticorumauthoEiraj;  t\ux  itnor»iiiiciue*  "'/r  Q 
>A  v»kbitabcnactcx  Qood  conxtrwaHar,  iNa  £"1  tx'rrPl. 
Scde  vacanw  Hon  porertt  fieri  aitrnatio  pci      *  '  * 
Capftulum.fcd  vitrare*utruut  fu^crioriHn        „  \ 


tioois  cV  traclatus ,  videlicet ,  quod  fares  fratret 
port  longum  &  diiigcotem  tractatum  crmntuni 
cnafenru  confirmaucruncquod  talis  poftciuo  pto- 
pter  tatcdebirumconccdaiur,  vcl  alienerur,oc  pc- 
cunia  ad  didtam  caufam  conucrratur  ,  credentcs 
hoc  vrilius  cxpedirc  fnonafterio,  vidrntcs  minime' 
eius  ncceflirati  alitcr  ex  fruc^ttbus  locaiionom  re- 
rmn  ipfiusbibiti*,6t:ex  rebus  roobilibuji&f*  alij» 
rebus  mmus  fuiciuofisi  prouidcti  poffc  .  ltatenec 
Speculator.  K  Et  requititur,  quod  in  inftrumento  x  spte.tStJ* 
alienationis  nomiaa  &nguU>rum  .qutjCofcafcruTir,  i»$./*- 
e^xprimantur ,  vt  probat  fiartolus,  i  &  tenet  Batba-  amitmr.  vmrfi. 
tia.  S>cut  cttam  cft  flcccuarium»  quod  oat  in  con-  e>  /«<»/. 
ftihjtionc  lyndki  ,prout  tradit  Rcbuffus.  Aduet-  iBart.iul.r. 
t«ndum  infupetj,  quodimonacbomiurHaiet  pats  g.d*al.frribr 
djflcixirct  ,  Sc  prxfKbros  confeoriac  abcnatsoni,  d*.2*rl-ac  ts 
noa  vakbitdida  alicnario»  probr  aeonrrario  fcn.  fi.t*.*al  */>. 
fk»probatur  in  quibuldam  CanooibaswwSicut  nec 
poijcnt  monacbi  dlffcntienteiprxfidentc,  ahenarc;  '* 
qujanon  foloiorcquittrur  coafenfas  frattaui »  (od  '»*'"»  ,-"« 
etiarnPraHajtorumaHtboutas;  qux  6n»r»intctue*  r 

«sttax»  > 

MumCapItulum,fcd  v(tra»qurrirutfupc  

autlHtritas.proutaffirinantdr  probant  pcraliqn»  '  * 
iur*  Prxpofitusji&alij.  jNecpotcrit  hxcauthori-  m 
Uis  inicrponi  a.GaPttuIo,  vttradu  Gcminianos,*  Uitl^*rt*x^ 
Scvtdinnis  ordinaiumjo quadam conccftionc Lco  tlmacfiqu*. 
insDccimi,  f*6t*  montaJtbusSar.&eCiarx  addi-  e>  pncar.  d* 
cjfasalieaatioocsprtagcndas.  Dequa,& altafjmili  Eccln*»al,f. 
cmfdpm  Summi  Pontifios  fadra  monialibus  San-  »  o •«««<».»■  ^ 
rJixClatx  &  Tcrtiarijs  nobit  mfrahac  quxftioac  d,  & 
andilputatio.  Neccootrariumextftiino  concedi  •itd.haf.  v 
IfatripMS  Gcncrahbus  ordiniaCiftcttji.  QuibtiMEUn 
gcttius  Quarrus  (prout  tefcrrur  in  Compcndio  pii- 
iwlcgiorum/butui  factx  rcJigioois)  Concedtt^ quod  p 
tUitnationes  bonorum  mobt/iutu,*2r  mmobUium  utriuf 
qut  couptgatiouit ,  etiam  m  perpetuum  per  m/cuda- 
titnem  vt  uduiones  ,pertn  utat/oneiy&  qmjiwsquealiot> 
contraftus,  &  in  corum  cuuientem  vttittattm  fathts» 
quandiuregulatu  obferuantta durat Gerttralis  refor^ 
matorttuttdere  confitmare,  *p  tnuaUdart poteft,.  Itx 
ea  enuo  coocefSone  nihil  prxtcr,aut  oootra  tosi 
corompnc  «dxquo  agimus  modo ,  cxjfttlmo  indnU» 
gcn  .  iTantuincoiro  jbi  concednur,  quod  Gcncra»*- 
iu  reformator  concedere,  confirnaarc,  &  wualidi»>H 
repoteft  altcnauones  iam  per  ipfos  liatres  tacUs 
fccundum  ordincm  iuris  ,quod  prxcipit»  vt  taics 
alienationes  tnioime  poffintfieri  fine coofenfu  if* 
forum  fratrum.  Non  dubitatui  tamen  in  aiiqut- 
biss  aliis  magna  in  dicta  conccfnone  cootmenpti*.: 
uilcgia.  Pntue  inquantuni{concedi^pxifleiertdi»>t 
dtasalicnationes  rctumjmmobilium  ia  perpetou^ 
Hocenimeft  cxprcfse  profiibituro  inClcmcatjnau 
ClcmcntisQuioti,6tin  Ext»,,  «agaoti  PanhSccun 
difupcriusallegata.  Qui  PomSficcs  maximivltra 
tnenmum  ctiam  locationes  froduom  mooaftc- 
tiotumrieri  prohibuerum .  Sccundo.Nam  vtde** 
tur,quod  Summus  Pontifcx  in  illis  verbts  ( Confir- 
mare,  inuaUdaretj;)  concedcre  viderur ,  quod  d  mo»  . 
niaics  aliquid  aiicnauerintfinelicentiafuiProuin 
cialts.proptcrquod  dicra  alicnariofit  inualida  iux- 
ta  ca.qux  10/ra  d^cuius^pofiunt  ipfi  Gcnerales  va- 
lidarc.&ratibcaiedictaalienationem.  Illudcnim 
vctbum  vaUdare  figruficat  validarionc  illiufcquod 
ante  mimmc  valcbat^kut  cooucntusciifuo  prxli 
dcnrepoiTunt  ratificare  alienationem  factam  fine 
eotum  fi  troil  congfcgatotu  cxpxciTocofcpfu;  prout 
iam  dittu  eft  io  fuperioribus .  Tcrrio  cft  priuilegiu* 
in  quantum  pcr  verba  proximc  aiiegata  pftfnjpt  dji 
(ki  Generalcs  ratificarc  aljeoationcA  iiijjtaiAiafluo- 

edum  folcmniratum. 
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Tomus  /.  Qu&jlio  XXV 11.  17; 

qiixadcarrrnivaJiditarcmrcqoiruDtur.Nooooli-  deconfcnfe  malroram ad  iddeputarorurngubcr- 

uifcan tur  tamen  d  icti  prxlari ,  quod  prafrexto  dicti  nar,qux  vjderor quarra  rcgendi  fpccies .  Cui  acce- 

5>noilegij  noo  poflunt  ratificarcditras  alienationcs  dit  alia  Regumxtarisnoftrx.qui  deconfilio  mul- 

inetraccaru,&caufxcognirione.Noneaimcrtibu  rorum  id  faciu 


tar  diflipatores,  fcd  difpenfarorcs  fidcles  conftituti 
fuper  familiam  fuarom  rcligiooum.Et  fic  Eugcnius 
Quartus  in  didtacoiKeflionecoriccditipusprxU- 
ris  ratiucare.non  quafcunqucalienauooespcrfuoe 
fubdiros  facras,  fcd  tanrum  eas.quxin  eorumeui- 
dentem  vnliratem  rueraorf.rfrx.Vnde  aic  Geminia 
nus,4  non  ^ 

rcognittone 

niat  caufx  cognitio ,  non  valcbir  authoritas  prxla- 
torum  prxftita;&  pcr  confcquens  ipfx  alienationes 
minime  conualefcent  • 

Adocrrendom  infoper,  quod  folemnirares  fupra 
memoratx  in  dictis  alienationibusroimrocprxfa- 
mentur  fccuodom  b  Bartolom,&  alios  comroooi- 
fitU*m  fd»  ter  £,  probatutiNain  folenniras  extrinfeca,  vt  au 


n  polfe  dictos  prclaros  fnam  autboriratcm 
ifinc  caufxcognitione.Etfi  non  inierue- 


i  tmrt.  im  l. 


iuot .  Quod  &  ccrre  racerenr  Patres 
ftindatorcs  rcligionum ,  qoi  monarchtam  inftirnc- 
runr,fi modo  viocrenr,fuorumquc  huius  zraris  fta- 
tum  ccrncrcnt ,  animaducrrarencquc  prarlaror  um» 
acfDbditoram  ranroperc,  qax  faa  funrquzretiom 
ambirioncm,  fciliccr,&  cupidiratem .  Et  ira  proui- 
fumeft  per  fupcrius  allegata  prtmlegia,  &ftatuta 
circahoc.Ethac  noftra  xtareiuftiftirnisdecaofis 
DoroinosOemensOdaoutPonrirex  traximus  cit 
ca  largitiones  muncrum  a  rcgulanbus  racienda* 
quamdam  ngorofam  ediditconftirutionem  maxi- 
mc  monarcbicum  rcgimen  coardcando,de  qua  con 
ftirutionc  nobis  in  infcrioribus  crit  fcrmo . 

Neqoccoocr»  fuprad&a  racit  Coocilium  Tri« 
deniinom,ivbi  fic habetar. Omnes rr^ulsres tam vi-  lCt.Tri.ftf. 
ri,qudm  muUtres  adrt%uU.quam  profejjijnnt  pttfcri-  i  s.d,  rtg.t.  i 


rhonras tutoris  in  alienatione  rei  minoris ,  &  fimi-  ftimjritam  mflituant.ar  componant , nanonad 

]iterauthoritasprxlati,tracnruscoouenras,6c  con  tmtnrmtiQum  ,<&■  vesiittttn  conftruanda  fanittnt:* 

fenfus folennis,non  prxlumanrarnifiprobcntur,fe  jSrfr/jfcrorj/rrttew.Er certumeft .Adminiftrationera 

c  Altx.ttmfi.  cotidum  Alcxandrum  ,  c  Quod  fecundum  Docto-  tamtemporalcru,quaro  fpiritualem  pertineraad 

§y.  vif»ima-  resfallitex  lonr»inquirate  tcmpori«>qaia tuncoov  ftlum  Abbarcm,Prinrem,velaJiornPrxref2u,qui 


i.ii»  Afa 


inteiuenirTe.Vcrumefttamen,quodfi  dicararioio  mocapitulofelfionisfupeiius  in  margmcallegarx 
!l  cJttHt  ttrumento,folennitawroefleteruat4ro,is,  qoidicit  toilitomniapriaiiegia,  quxconccfTa  erantaScdc 
"hirtd  Dtttf  000  i"eruaram,vc]  caufam  non  raiiTevcram,proba-  Apoftolica  impedienriaexecotionem  eorum ,  qux 
'         «cdebet.Ita Panorratunos. e Ex fupcadiecis infer-  in di&is duoboscapitulic in margine allcgatis ordi 
mtt '       rur,  quod prxlaiicoouenmalesnoohabcnromnt-  nanrur,proor vilcreeftindicracapirulo  vlrimo,& 
*  W—r.  umf  modam,&  picnam  poteftatem  ,quantum  ad  adroi-  tradit  Nauarrus  .  K  Nam  tefpondetur,  conciliam  K  ^  . 
*i  tt.j.vt.t'  niftrationemremporalium»  cum fccundum fupra-  nonageredehuiafmodiinftirutisprimxois.  Nam  mm%tt'„m 
'  dicta  non  poliint  tcs  fuorumruonafteriotomalie-  fi  hoc  eflct  veram ,  lequererurdeftrudio  omnium  tfQ  "  - 
narefinccontenlumaiorisparciscooucntus,cuius  reformarionemelaborararum  ordioisSancti Deoe 
,      rcsalicnaniur,&  iufiuljsalumanofiatiufta,&vr-  dicti.Dini  Beroardi  ,&DruiHieronymi,  &  alio- 
gcorc  caufa  id  fuaden tc.  Et infuper  io  vtilitatem di  rum.in quibus  magno conaru  ioductum cft,  ne  foli 
ctotum  monaiicnorum,proot  fopra  cxplicauiraus,  prxlati  pro  folo  fuoatfcitratugubernentrnonaftc- 
fccundum  dmcrfa  tcgularium  priuilegia  mioime  ria  &  Priorarus»  ne  fructus  eorum  impendant ,  fed 
tales  alicoationes  funt  vt  validxadmitteodx,  oili  curo  confillo  &  confenfu  ahqtiorum  ,  quos  alibi  s 
gencraliuui  ipfarum  rcligiooum  licentia  ,  &  facuU  Confiliarios,  alibi  Difcrctos,  al-.bi  Diftinitores  ap- 
tatccclcbrentur.Vcrumiameneft.quod  Abbasip-  pellanr .  Conftat  cnim  fecundumoriginariumfta- 
siufmet  tantum  aothontaic  nollo  ipfius  conuentus  rum  regularium  rotam  adminiftrationem  debere 
acccdcnre  confcnfu,qucm  cx  monachis  fuis maluc  ad  eos  folos  perrinere  Mens igirur  concilij  noo  eft 
i  c  ptocurator em  ad cxtgendum ,  atquc ad  erogan-  decernere,vt  ftaros  religionoro  rcducanror  ad  pri- 
duui  conftuuercpotertjficutpoteftrnolta  folusfa-  mamomnimodo  tbtmam  prxfertim  iurc comma 
1  ccte  nulio  monachorum  fuorum  adhibiro ,  vel  «x-  ni,  vcl  authoritate  Papx  relaxaram , vel  mutatam  % 

quifitoconfcnfu.  Nam  &  lircra moucrer&  earo  ex>  fed  foliimadeam.qux  haber,vttria  vota  fubftan- 
ciperc,  atquc  dctcndcrc  porert  ,nifi  fit  arduum  ne-  tiatia  fcruentor,  &  vt  nullusfimplea :  regularis ha- 
gotium,v(icrcndumiionfiteosanegotioexcludi,  bcatquidquam  proprij  quoad  dominium  ,nequo 
quosgr^uitcx  lcdctc  contingcrc  porcft ,  prout  te-  quoad  vfuro  alitcr,quam  rcgula  permittit,;vt  cx  te- 
fftl.mt.td*  nctportaiiosFclinus,/&uadit  Marcus Aotonius  noce,tamcapitispritm,quamcapirisfecandididi 
ttr,.dt  rtfiri.  Caccos  .  concili) fuperiusallegatorum  faris  colligitur .  Pri- 

Cry-  lJ:    Ncqoe  bis  obftat;  quod  oroniom  optiroa  regedi  mum  eoim  caput  fpluro  habct  in  fumroa  vt  religio 
77d?Z.\  fpecies  eft  roonaxchia ,  in  qoa  vnus  folos  gubernar,  fi  tria  vota  fubftantuba obferuenr,  &  aha  ad  com- 
tt  jw  jt      »00*  omnia  prxcipif ,  &  verar  .idcoque  fapientitim 
fcnteotia poftponitorilli  Ariftocratia&  Detnocra. 
tia;  jn  quibos  rotos  populus ,  aut  foh  eiusoptima- 
tes  gabernaot .  Huic  enim  obicclioni  rcfpondeo  t 
conccdcndo  abfolurc ,  &  fimpliciter  optimam  re. 
gendi  fpeciem  erTe  monarchiam  ,qua  Rcges  vton. 
tur.inquafolus  vnusgubcrnat.folusomma  prxci- 
pir,  &  vetariccoodom  Ariftotelf^  receptum  aD. 
XArififtttf».  Thoroa,  licet  foleatper  tyrarrnidcmdegenerare, 
tt  D.TUt.li.,  qo.T  eft  pefnmafpcc.es  mali  regimims.kcoodom  ea  prioyegia ordic 
K  UB,_,t  coaem.b  Er  qoi.  prxlari  rcgalares , & eccfefiaftici  ««^mnfe|tut  inte|1caos  ad 


munem 


vitam,viclum ,  &  vcftituru  confctuanda 


pertmcnria. 

Secundom  vcricaput  totum  reodit  ad  hoc,vt 
oallusfimplex  religiofus  habeat  quidquam  parti- 
culare  aliter ,  quam  regula  permirrit ,  vt  ex  eodem 
legcnticonftabicproutaduertitNauarrusJEtper  *  ■  tjtu 
pr» fara  priuilegia,&  conftitotiones,nihil  cootra  vl  ^7  >  ** 
lum  trium  votorura  fabftantialium ,  neque  contra 
pcninentia  ad  communcm  vitaroindocitur .  Imo 


4  f*!)Ua.i.  inadmimftratiooceonim.quxfibicomroirtootur      -  , 

dtnv.frim.  admin,ftt»nda  .degeoerabantabfpeciegubcrnan-  tj»m^w^°^B»f  H*ro.B?"ift™» 
dimooarchiaforre  per  ryraooidemjideoinquam 


■N/r  olaus  Francus  te%otus  d  latere  Sixti  QytTti  *  Vrio- 


t**M*.  Anftocratia.aut  ccrtc  monMcbuKftna^quaVfi-S  tbd^^f&f^f^1^^^^ 
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176         Qu&ftioncs  Regulares  F.  Emanuelis  Roderici , 


Hbvi  &  licitt)  btereditates,  poff- Jflones.rcduus,  & iu- 
ramtefiimentis  iefata,vtlaliter  ttdtm  monajlerto  io 
natj.vel  donanda,  Jtu  UgSda  .qutt  difficile  poffint  rrgi , 
&  adminiftrari Jiae  d.tmno  ipforum  bonomm  &in- 
tommodo  mona(tciu\&  prttia  horum  bonorum  tn  uiias 
Vtiliorts  pofftffionts  &  reditus  commutare  :  non  ob- 
flantibut  vltimit  voluntattbut  taita legantium.  Ita  rc 
f  f**"*  fert  Colle&or  a  Compendii  di&i  oidinis  DHiero 
/       (f  d  •  QJX  conceffio,  licet  fadta  fuerit  Ptioubus , 

j"  jr     &  *"r*"»l>iis  di&i  monaftenj  :  per  Sixturo  tameo 
rt/r         Quintumh«,&aIi*fimilesconceffionci  cxtcn- 
mtffdt iuft  duntur     mooafteria  omnia'  ipfius  teligionis  vtri- 
&  mr  Htm    ,Jfquc  icxus,prout  habes  infra  in  quzftione dc com 
Batt.ty  DD,  municaiione  priuilcgiorum  .  Circa  quam  concef- 
int.  fi u  tui  fioncmpnmoeftaduertcnduin.quodnooconcedi 
imtnt*  ,§v.  tur  Ptioribus  folis  hanc  poflc  faccrc  alienationcm: 
irS.  ff.it  r,t,  fcd  Prioribus,&  fratnbus  •  Er  ad  vcritatem  copulx 
dub.Ftlim.in  rcquiritur.quod  orones.tam  Priorcs,  quam  frattes 
t.i.it  rtftrif.  concurraor  ad  eam  racieodam  iuxta  tradita  in  iurc, 
Altxun.Hof,  b  8c  notata  a  Batiolo,Ufone,6c  Fclino,Alcxandro, 
/ 1 t.  t»l,  1.     &  Durfato.Et  ipfi  fratrcs  cu/n  Priorc  dcbcut  in  vnu 
Bur.l.t.ttmfi.  congrcgan  luxtafupcriusexplicata. 
sijju.t.         Sccundoaduertcndum  eft,quod  di&i  phores,& 
fratrcshabcnt  facultatcm  petiftd.ro  conccffionem 
libcte  vendcndi di&a*  poflcffiones,  6Vc.Ec  appcl- 
Jatione  vendmoi.is,  omnis  ahenatiocontiDCtur  , 
acauquandoomntscontta&us.prout  diciturin  iu 
tl.stsr  littr  n  •  C  Vbi  notat  Bartolusdiceos. quod fi  vcnditio 
ffittjlmt.  prohibita  fit  ratione  rci,  au  t  rationcpcrfonz,  tunC 
htiru,  t.vm*  omniscootra&us prohibecur,  (ccusfi ratiooemo- 
de  ttntr.imtr  di  Sc  f<  ra  x ,  vt  notatur  in  iurc  .  d  Et  hoc  quando 
itmmum  <y  eft  ratioirulijs  concra&ibus ,  ficat  in  vendiuonc  , 
tutipttiffiu.  prout  aduertit  Iafon  ,  c  dcin  ptopofito  vcnditio 
vbiBtr.infi.  hzc  prohibctur  ratione  rci ,  quia  Ecclcfiaitica ,  Sc 
d t.t.  CM  v-  rationc  pcrfonz,  quia  rcgulans ,  nc  cx  libcrt  atc  ad 
fmt.pt tmpj.  v«ndcnduminlaqucum  proprictatiumincidaidia 
t.Cdtprtd.  boli.Etpraeterea  agitut  de  rruteha  fauorabili  Ec- 
tmmtrjib.im.  clefix,&de  publica vtilitatc ,  &  tunc  amphatutdi- 
tlmf  im  l.fm.  fpofitio.iuxta  quendam  tcxrum/iingulaicm.Et  ita 
mmm.Si.cA,  jn propHjs  tcrminis  tenet  Antonius  deBurgos,  g 
inr,  imfbyt.  dlccrjSjftatutUm  pxohibcns  venditioncm  fauore  pu 
rT'^j  JL  Wico  late  accipiendum ,  vc  omoemcomprehendat 
ali(.n«ioncm.Conccffioautem  huiusptiuilegijji. 


gBmrf.ium,  cct pro vna parte  fit  conceffio io quantuiu concc. 


itmtmfi. 

di  imt*ttlt,  ditPrioribusfacultatem  ad  vendcndum ,  pro  alia 
'  parteeft  prohibitio,  inquantumlimitatipfisipfam 
facultatem  ,  diceos  iuxta  fupcnus  cxplicata ,  quod 
non  poffiteam  facere,nifi  cum  alijs  fracnbus.Erre- 
fpccfu  huius  prohibttionis  non  folutn  cxtcnditur 
di&aconcelTio  ad  vcndittooes  >  fed  etiam  ad  alios 

JS. 


Terrio  cft  aduertcdum.fuppofiro ,  quod  idem  fit 
vCnditio,quod  alienario,quod  cum  alienatio  qna. 
rUormodis  in  iurecapiatur,teftcBald<<J>qucm  fc. 
bBml.immut,  qmtur  Baibacia.Pnino  proprijffime.v ipotc,  quan- 
b,t  iuiC.di  doplcnumdominium  transfertur.  Secundopro- 
fmtnf.ettlifi  pnc.quando  rransfertur  dominiumdirciaiim  ,  vcl 
Bmtbmc  tmmfi.  vnle.vtin  emphyteufi.  Tcrtioimpropne;quando 
ji  trtrfii.tti.  dominium  rei  non  cft  translatttm  ,  velalienatum , 
ij.vti.i,      fcd aliquod  ius tantum, vt vfiHfnidrus,  vclquando 
rcs  ptgnon  obligarur,  .V  fic  de  limilibtis  CUldCnfef 
fequuur ,  quod  omncs  has  alicnationcs  potfunt  fa- 
ceredicli  patres  cum  dictisfiatribus ,  cVnnilam, 
ncc  etiam  alienationcm  pcr  pignons  dationem  pof 
fu nt  facerc  ipfi  foli.  Nam  licct  fta tuca,  tk  confuctu- 
dmes  ptohibenccs  alicnationcm  .quando  func  pcc 
nalia,&  odiofa proprie  debeanr  intelligi,ac hic f«'- 
mus  mmaceria  faucrabili  Ecclcfiar.iSe  monalten;, 
flc  ficcft  illa  conceffioaccipiciida,  vc  comprehsdat 
etiam  impropham  vendinonem.&pcrconfrqucs, 
^uod  prohibcat  hvpothccam . 
Vcru  cft  umc.quod  quandocft  Ipcs  cctta,  quod 


rcspignori  data  redimarur,tencnt  viridodijdiclos 
priorcs  folos  pofle  didtas  rcs  hypothecarc,  iuxta 
traditaabAlcxandro,Barbana,i&  RcbufTo.  Vln-  ,•  ^/rX  u%f 
monota,q«od  licetharc  conccffio  hoc  indulgeat  lg9  htfi3k 
fratribus,  &  Prionbus,  actamcn  in  religiombus,  fi^I.f.Bmr. 
vbi  confberudo ,  aut  conftitutio  eft  in  contranum,  \n  Tulr.huuu 
fcilicet ,  quod  finc  licentia  alteriui  fupcriorts  non  /,>.  V(/a  ( M 
poffic  fieri  alicnatioi  hzc  indulgenria  minime  pro»  rt.  Rtiuf.t. 
dcftipfisPiioribus,  &  fratribus.  Primo,quia  fi  H/uf.  mm.7. 
nunquam  SummusPonhfcx  in  fuis  conftituttom- 
bus  vifus  cft  derogare  confuctudincs  ,  &  ftatuta 
particularia ,  quc  cum  fint  t.ich  vcnfimiliter  igno- 
rat.iuxtatradttain  inrc,  K  quomodo  nobis  podu-  K  tmp.  r.  it 
muspcrfuadcre,ipfumnoilc  conceffiones aliqui-  ttnfitt.lik.t. 
busrcligionibus  fadas  alijs  icligionibus  comtnu- 
nicarij  ita  quod  Ptciati,  &  fiattcscatum  ipfis  pof- 
fint  ftui,&  gaudcre,  ac  fi  in  ipfis  dire&c  eflcnt  con- 
ceflar.fi  funt  conrracorom  pnHilegia,  confuctudi- 
ncs,  &  ftatuta  particuiaha  i 

lnfcrtur  fecundo  iotellcdus  ad  conccffionem 
■Lcoms  Dccimiiqui  prouthabeturinSurplcincro,  /  /  Ftt.+j.ctm 
Cotxfffit  ltctntiam,&-  fktuitattm ^ibbalifftt , & mo-  ttjf.tjt. 
niaiiuHsSanilx  C/armz  vltrattionianis  fuh  obeditntia 
fratrum  Minorum  rtgularu  obftruantttt  txtfientibus, 
Ptdcconfenfumimflrormn  Vrouinitalihm  ac  matoru 
partis  couentuumpojfmt  bona  fuorum  monaficmrum 
tutujcunqut  annut  vaiorit ,  £r  tjuaittaiis  fitennt ,  pro 
alijs  immobiiibus,  &  Jt.ibiiibut  bonis,  &  annuis  reddi- 
tibus  ,cJr  vajjaiiu  tntutdintan  vtilttatiin  torur.dim 
monasicriorum  ptimutarCiftuiiiavendtrtyirtex  pre- 
tio  iliorum  atta  bona  ttjdtm  moiujieius  vtiiiora  tman-> 
tur  :  non  obflanubus  qwbufcunque . 

Hoc  cnim  pnmlcgiuni  debei  inrclligi  fccundum 
fupenus  notata.Inferturciia  intelligentia  ad  aham 
conceffioncmLconisDccimt.qua:  habcturinco- 
dcm  Supplcmento.  1»  In  qua  conceljit  ^bbatiffis,dr 
monialtbut Sanilx Ciarte, ac Terttarut ,vtp\o  cmergm 
tibut  ncctffttatibus,&  tutdtntibus  vtttitatibus  conuen 
tuum.tr  n^nafiviorum  fuorum  pofjtnt  vendi.&  alte- 
nart.ac  permutanqumjibet  bonatmmobitia  fuoru  mo- 
nalurioturn,dcliccntiatamtnta*t  conf  nfu  Gtntralis, 
auiTrouiritialiumiMinijLorum.&duarum  partium 
coutntuum  montaium.&monajltriorum,  quorum  di- 
fia  bona  futrint.  ^tc  ftmititer  quodde  confcnju  maioris 
parttstorwidtm  etiamvltra  triennium  loctre ,  (viti~ 
mis  tcfiatorum  voiuntatibus  non  obftanttbus )dummo- 
doid  m  ccnuentuum.iocorum,  &  monafleriorum  ipfo* 
rum  tiitd.  ntem  vttlitatem  ( habita  diiigtnter  iuforma- 
tionc  d  duobus  vtl  tribus  viris  locorum ,  inquibus  talict 
bona  conjii\unt)ctderedignofcatur  fuptrquoionfiicn- 
tias Trslatorum.&prfdtilorum bonorum  vtrouob/i- 
gat .  Hzcnim  dux  conccffioncs  dcbcnt  cxplicari 
mxta  ea , quz  iare  fupeiius  diximus,  3c  infcrius  di- 
ccmus.  Eteandcin  conccffioncm  inucnio  fa&am 
a  Gregorio  Tcrnodccimo  fratnbus,  &  monialibus 
otdinisEtcmiiarum  Sandh  Auguftinnn  conftitu- 
tioncnonaincipienti,  Dumad  vbcrcs.quz  habe- 
tur  in  Bullano .  ^tnno  Domini  mtUcftmo  quingtntt- 
ftmo  feptuagtjtmo  ftiundo  tmanato,tn  qua  conc<jfti  fa- 
ailtJtem  datam  a  Clemente  Septtmo  .anno  Domint  mit 
Itftmo  quingenttfimo  tngrjmo  prtmo,  Magtjlro  gcne- 
rali.cr  Troumcialt  r\omano  reformatooidiius  Trttdi- 

dtilii^ltZiac^n^ 

nialtbusy  nccnon  CoUegus,  ac  perfonu  vtriujque  fcxut 
de  pttmttntta  dttli  ordims  nuncupatts  ■  vti  pofjt  fatui- 
tateiicentiam  conctdcndi  bona  conuemuum  ,  &lo- 
corum  butitfmodi ad  certum  tempus.at  in  ptrpetuum 
iotandt ,  vt l  tn  tmpbyteufim  ad  ttneam  mafcuiinam 
Jiue commutandi,  autquotunque  alio  titu- 
ibona  inmobitia  &  pretnfa  mobilia ,  mi- 
mvnUa,^nHn(b4bmt&inpoflcrumtuflotitula   '  ^  • 

liabituri 
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babituri  fuut pre  euidtnti  vtilitate  ipforum  tonucntuu, 
Troutfotamcn  quotf  pretio  ipforum  bonorum  immobi 
lium,fi  vcndatttur,  velatiis  qttzuis  msodts  aliencntur, 
centum  ducatmum  auri  de  camera  fecundum  eommuni 

t,&incm 
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tnobilinm  ,  autneftffariorum  koncum ,  feudebitorum 
realtm  folutiontmtum  efft Su  tonuertatur .  Et ad  boc 
auedat  confenfus  duarum  partium  vocatium  conuen- 
tnt  quibufuis  coailitutiontltus^dpofioliiis,&fpeciali  • 
terfflicis  recotaationis  Tauti  Secundi  contra  aticnan.- 
tes  res  EccleftatttcM  non  obftantibns. 

Q  larconlhtumi  repcrmir  regiftratain  libropri 
uilegiorum  ordinis  Prardicstorum  a  rcuerendifTi- 
mo  Srephano  a  Vfuunaris  Colledrore,  cui  conftiru 
tioni  Gregortus  TcrriuJ  decimusin  dicto  priuile- 
g'oconcc(ToAu^ul\inianisaddir. fhi oad  concefjio- 
ncm  in  empbyteuftm,quod  iila  nonfiat  vttra  duas  gene 
rationes.vet  nomtnattones  abfqueltcentia  ^Apoftotica. 
Hecnon  vt  aceedat  etiam  Trioris  Generalis  approba' 
tto  ,ftue  confenfus  in  fupradicTit  alienationtbus  loco  con 
ftnfks  Sedis  Apoflolua.  Ncq;  ponirur  il la  reftri&io 
ducentorumcen(umauri,vtineavidcreeft .  Hic 
«nim,c5c  aliar  (imilcsconcefliones.quantu  ad  cflen- 
tialia.quxrcquitutunn  alienatiombu&rerum  mo- 
naftcnorum a  Clementc  Quinto,&  a  Paulo Secun 
do  in  di&is  Clementina»  &  Extrauaganti  nihil  im- 
mutanr.  Solum  cnim  ad  maiorcm  vtilitatem  mona 
ftcriotum  aliqua  adduntur.V»dclicct,quod  locatio 
nespoflunt  ficriin  perpetuutn;  qtiod  duz  parrcs 
conuentus  debent  confentitc  ,  non  cnim  fufficit , 
quod  maior  pats confentUr,& alia.quar  folemnita 
tes  fuprapofitas  minimc  tollunt.Quar  concelTioncs 
in  rcligionibis,qnibus  concedunrur,  dcbent  obfcr- 
uari:  in  ali j  s  autcru  religionibus  obfemabuntur  ea, 
qui  ipfis  fncrint  conceilar.Cum  cnim  harc  ad  tcgi- 
lrien ,  &  gulu-i  nationcm  tcmporalcm  pcttincant , 
vnaquique  rc!  giogaud;f  fuo  fcnfu,  fccundonu, 
qucm  fuis  conltttiitio^iTDsgubernatur  ^»ro  n^cef- 
fitate  tcmporum,&  locorum.  Aduertendum  tamc» 
qttod  gencralircr,&  regularitcr  loquendo,  quando 
prxJatus  cum  capitulo  alienat ,  eo  ipfo  probata  eft 
prxfumptiuc  Eccle/iz  vtilitas,  ita  rencr  Baldus6 
q  uetn  fcquitur  Aucndannus.  Et  fic  folent  coucntus 
alienare  tum  tradatibus  6c  liceoTia  fuperiorum^ 
abfque  alia  informatione:  &  fic  tertendum  cftaiga 


articv-jlvS  nr. 

Vtrkm  inatiquibut  rtligionibut aUenationes,& con- 
trailus  Generalibus  &  Vrouintialibut 
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REfpondeodicendo,qu6d  AlexanderQuarrn», 
lrritavit,ac  nutlius  exiftcre  firmitatis  dtcrtuitom 
nes  conuent ior.es  oblig.itiones,con>pntationes,& patla, 
tjuxfratres  Minores.etiam  fiftnt  Guardiant.vei  Cuflo- 
dts  feterint  contra  pntditli  ordinis  fiatuta,vel  (onfuc- 
tudintsabfque  Generatts,vel  Minorum  Tromneiaiium 
Ikcntia,  & ufienfu.  Ita  habetur  inlibro  Monumcn- 
tadordinum.  InfuperHonorius  Qoarrus  Dcnpur 
irrita,  &  inania  pada  qu£cumqHe,qttsfratres  Mino- 
tes,  & doxnttt  eiufdem  ordinis  cum  Trxlatis,  t\etlori- 
bns,&  Ctcricis  Etclefwum,  in  quarum  temtorio  do- 
mHs>&  lo:a prtediOa  exisTunt  ft  abfqtte  licentia  Gene- 
ratts  MiniRri ,  &  Vapituli  etia  %tneralis  inireetiam 
prafktnpferintuipraiud  cium  ditliordinis .  Itahabe- 
tar  in  eodem  e  libro  Monumcnta  orrlinum .  Circa 
quas  duas  ConcetTiones  eft  aducrtcndum,qtiod  f  ic 
ruot  reuosats  perqnandara  Decrctalem  fBonifa- 
ci)  Odtaui ,  ln  quafiatuit  compofttiones  & patta  cum 
VrslatitUpMultf,  Htiloribus ,  & gcrfints  Eulefw 
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rum,tiukatumtcaJborum,vel  villarum,  &  tacorum  in 
qmbus  domtts,feu,habitationes  eorum  extfiunt  fuper  m 
ribus  paro(bidtbus,velalijtqmbufcunque  aniculisd 
Vmrtbus  couuentuaiibut ,  feu  Guardianis  fratru  Trtt 
duaiorum,&  M:norum,aliorumaue  Menduantium  fa 
tla,vctapprob*tade  fuorum  conutntuurnconftUo,& 
afjenfu  ( Dmn  tamen  atidtftat  licita,  &  bonetia  )  debt 
te  ab  ipfts  fratnbus  in  locisju  quibus  fuertutfada ,  iw 
tuolabiltttr  obferuari,nou  obHante  quod  Magiftri^  vet 
Mtni(lri,aut  Trioris,  Generalium  ,  feu  Trouiucialinm 
prxdiBorum  non  nteruenerit  ineifdemaffenfutine. 
queab  ipfotumGencralibut.vei  Trouincialibns  capi- 
tulitexttterint  approbata ,  feu  quod  fedes^tpoliotica 
in  bisyqute  perprxdidosfratresfaSafuerint,  antlmiu 
temfuam  nonpraislitait.vtlaffenfum  .  At ,  prout  aic 
Cotle&or  priuilegiorum  Mcndicantium,|icet  proe 
difta  pnuilcgia  Alcxandri  Quarti ,  cV  Honotij  IV. 
fucrint  per  Bonifacium  Oclauum  fublata,  per Six- 
tum  tamen  Quarrum  fuenint  poftea  reuilidata  cu 
motu  proprio,£r  excerta  fcientia  autboritate  ^tpoflo 
licaapprobauertt,&  roburpcrpttux  fi/mtatis  obtine- 
re  debere  dccreuit  omniai& ftngula  priuilegia  pcr  quof- 
cunque  Summos  Tontifices  prttdeceffores  fuos  ordmi 
fratrum  Minorum,&  ilkns  domtbus  ,&profefloribus 
ingentre  fub  quacunque  forma  vtrborum  conccffa ,  ac 
pro  potiori  cautcia  omnia,  &ftngula  pradiQa  dc  nouo 
conceffettt,& indutfent, prout  habctur  in  Itbro  Mo- 
numentagordi.ium.Et  iam  fuperiusfodiximus  pro 
bandoex  multorumPontificum  priuilcgijsClemf 
tis  Septimi,  Pij  Qi,iani,&  aliorum  priuilcgta  Mcn- 
dicantium  rctiocata  per  Concilinm  Lateranenfc  ef 
fe  pcr  ipfos  Summos  Pontificcs  rcualidata .Et  fic in 
noftra  facra  religionc  feruatur;  Nuilus  cnim  Guar 
dianus  ncquc  AbbatuTa,etiam  cum  confenfu  ftiorii 
conucnroum  aliquem  conrraclumcfhccrepolTunt 
fineexprclTa  patrum  Prouindalium  authoritare, 
aiioquin  irritus  iodicatur. 

Aliud  cft  prittilegium  concctTum  a  lulioTertio 
reltgioniSocictatisIcfu,  pront  rcfcrt  Colledor/ 
cnmpendij  ipfius  Societatis » j^no  potefl  prtepofitus 
Gt  ntralu  Societatis  pro  temporc  cxttiens  ,'vel  tpfa  So- 
cictasdum  eiiegeneratiter  congregata  per  fe.veipera- 
Itos  infoimattone  extra  tudicialitcr ,  &  fiimmarie',  ac 
fimpliciier  accepta ,  vel  etiam  ca  omnino  omiffa  bona 
domorumetiamprebationis  cotlegiortm ,  &aliorum 
tccorum  einfdem  Sosiaatisftabilu ,  &  ctiatn  mobUia 
prttiofa  pr*feutia,& futura  pro ilhrumvtilitate ,ftu 
neceffitate  quibufcunque  perfbnis  tam  Ectl  fufiitis , 
quam  facularibus  cuiufcunquc gradus ,  otdinis,  &  dh 
gnitatis  txtflenttbus  ttiam  CoUrgiff,ccitatibtts,&  vni 
uerfttattbus  ad  eam  rattonem,qu*facilius  mueniri  po- 
tefl pro precio  repertbili.vendcre ,  altenare , pc  mutarc 
in  emfljyteufim ,  feu  libeliMm  ai  tres  gMcrationes  ,  vel 
in  aliud  longum  ttmpus  daredocare,etiam  cum  donatio 
mis ,  feu  inueftitura  acceptione ,  ac  prxfentata  pecunia  , 
fme  tamen  diminuttom  feliti  iUorutn  reditus,ncenonge 
neraliter&fpetialtterobligare,  &  bypotecarefupiril 
tos  cenfus^uofcunque  redimibiles  imponere  &  vende- 
re.T^ec  nondeboniseifdem  compromtttere  .&quomo- 
doiibet  fuper  tUis  tranfigcre  illifque  fimpliciter ,  vel  ttti 
defttper  babit*  ,  &atltonrm  tttam  innonpoffefforem 
cedere,&  rcnunciare ,  vtilitattmqucvcnditionum ,& 
aliorum  Imiufmodi ,  veletiam  neceffitatem  autaliam 
(aufam,propter  qui  fjant  ftmpucitery  &  abfque figuta 
iudu  ij  cognofci  re,iudicare,dtfinire,&penitus  determi- 
nare  tttere  licttfJque.Lt qwd quicunqttc contrafius  fw 
fer pradiSis  initi  vfquc  ad  buius  coniefftwis  tempus 
perpeiuovaleanttpartefquc  ipfaadUlorum  obfcrMatia 
nem  otnnino  obtrgantur .  &  tam  tpfi  bacTcms  tniti  cortr 
traClus.quamineundi  in futurum ,  quibutipftus  Gcnc 
ralts prxpoftti  pro  tem pore  extstentisyvel  etiam  tangre- 
gaSttSocietatts  cottfenfus ,  feutonfirmatio  atujfem  , 
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fcurorom  finc  confeofu  conuenrus,  &  fuperions 
pcccarcr,  &  incidcrer  in  pcenas  conrra  alienanrcs 
resraleiiafticas.cum  alicnct  rcs  mobilcsprecio* 
fas. 


4  r< 


ILrti  mpftlt. 


ARTICVLVS  V. 

Vttum  prrtUti  Ordtnit  Minorum  poffmt 
tarc  tegata  fatla  locis  fuis  ad 
yftun  inalium. 


vfum  per  ipfos  Prxlaros  poffir  conaerti,  8c  appelia 
tio  rei  latior  eft ;  qua  appellario  pecnnix,res  cnim 
comprehendir  pecuniam.&plusaliud ,  prout  ait 
Paulus  /  Uirifconfulruslibro  fecundo  ad  edt&um ,  t  ^ 
&  licer  pnelari  in  noftra  religionepoffintcoromu-  ffMvntfiu 
rare  diiftas  res  donaras ,  hoc  ramen  intelligendum 
eft  de  rebus  donaris  a  viuis  locis,&  monafteriisjno 
ftrse  reltgionis}iaxra  eaqox  cocefTeratSixtas  Papa 
Qjartus.Extcnfiocnim  Leonis  Decimi  adeleemo 
ilnas  i  viuis  donatas,debct  intclligi  iuxta  conccftlo 

Rnem  Sixti  Quarti,  quam  ipfemct  Ponttfex  amplia- 
Efpondeodiccndo.qudd  licetBaldus-  Ange-  uir.Vnde  cum  Sixtus  Qoarrus  loquatur  delcgatis 
»us&Salicttus  dicant,quod  nonlicet  Pap*  rcli<ftis locis  fratrum,confeqoeoscft,qttodamplia 
alteraxc  vfum  eatum  reruro.qux  perfidclesfunr  re  tj0  fccxtcnfio  Leonis  Decimi  tantum  intelligatur 
ftrictx ,  hoc  tarocn  intelligendum  eft  de  potcftate  de  cleemofynis datis ipfifmet  locis  1  non  aotem  ds 
ordinana ,  & de  Icgatis  noo  piis :  fccos  de  abfoluca  eleemofynis  datis  fratribus  parucularibus  ad  eo- 
poteftare,vcl  de  legatis  piis;&  fic  volunras,&  lcga-  nim  necefiitatcs  fubleuandas.Si  enim  donacx  rue- 
ta  teftatoris  circa  pias  caafas  poiTuntpcr  Pajpam  rintad  vnum  ccttum  ,  &  dcterminamm  vfam  , 
inutariinaliumpium  vfum  .ctiamilnccaufafere-  nopoffunrdicaiPrxlativirtureprzdidcx  Lcooinx 
nente ex parte  rci ,  non  aarem fine  caofa  fe  tenente  conceffionis  ad  alium  vfum  eas  commutarc.  Er  pro 
cxpartcipfiusPapx.qoiaoporcec.quodfaciatbo-  batur.nam priuilcgia  rccipiunr  inrcrpretationem  1 
na  fidc ,  &  oranis  ratio  motiua  Priocipis  haberur  ftpplicatis ,  prour  poft  alios  rradir  Iafon  ,  m  &  nos  "  u'm-  * 
*  BnU.l.rtf.  Procaufafccandum  Baidum.*  pccEpifcoporave-  iamdixirousfuprainquxftioncdepriuilegijsqao  "J*1  •*"•'■<:* 
C.4tpt*.im,  'ofecundum  aliquos indiftindte'  mutari  nonpof-   adcorum  incerprcrationcm,& Leoni  Dectmofuit  €*tTAMl*s- 


pr.tffi.  funt,quod  Summa  Rofela  r  videtor  rencre  allcgas 
*  fi.Ug.^.e.  prohocquandamClementinam,  llcctipfc  author, 
gi.qmtMitmt,  infra^  ibidemoppofitomfcntiat;  fecundum  alios 
Utrt  d».  ver6poffantper£pifcopammatari.  Primoexcau- 
d  %  f.  fa  lcgitima  fc  tenentc  cx  parrc  rci ,  non  autcm  fine 
caufa.  Sccundo  quando  eft  in  dubio.an  caufa  fit  le- 
gitima,nccnc,po(clt  cnim  iodicarc  effc  lcgiumaro. 
Ad  Clcmentinam  autcm  allegatam  communitet 


fupplicatum  ad  inftantiam  patris  fracris  Antonjj 
del  Rincon:quiaSixtusQuartusconccfferar,quod 
lcgara  facta  ad  ccrram  vfum  poffunr  prxlari  ad  a- 
lium  vfum  conuertere  ccffante  fcandaloexecato- 
rum  di&am  grariam  ampliando,cooccffitquod  eo 
modo  poffintdidci  prxlarifacereinccbusdooatii 
per  viucntcs ,  fi  tamcn.vt  dictnm  eft ,  non  fequatur 
fcadalum.Vndeficut  SixtusQuartusfuirloqaurus 
dereb.relidtsa  morruis  locts  ip(iusordinis,&non 
dc  rebusdonatisfratribus  particularibus-Ita  etiam 
Leo  Dcctmus  non  loquutus  fuit  de  rebus  datis ,  & 
donatisfratribusparttcularibus  ad  certumvfum. 
Et  coofinnatur  ;  namlcx  &arbrrioripriailegiuna 
cofltraregulasiurisconceffum  dcbet  intelligi,vt 
quanrominus  rieti  poffir .  corrigar  ius  commune 
iuxtaea  .quilatcin  ditfta  quxftione  notauimos. 
Vndecumdictum  ptiuilegium  fit  contraiuscom- 
mune  dittx  Clcmentinx  ttataentis,quod  talcs  elco 
mofynx datardictis  frattibus  fcmper fjntin  nomi- 
ne  dantis,  &  ad  alium  vfum  fioeeius  licentia  mint 
nonftqttatur /candalmnMa babetur in  (upplcmcnto   meconuertanttir.rcltquom eft, vr  dicamus virtute 
«»f.  xotdinis.Circaquamconceflionemprimo  cft  no-   didci  priuilcgij  minimcdt&aselccmofynasadaliu 
undum,  quud  continetmagoum  priuilegium,  fci-  diuerfum  vfum  poffe  transferri . 
licer,coraiuurattonemprxdiclam  nonfolumcon- 
ccdi  gcocralibus,autpfouincialibus,qui  habent  iu- 
rif<ii£tioncinqua(i  Epifcopalcm,  dcquibuspotcrat 
effc  dubium,cum  etiamdc  Epifcopis  dubirerur, 
proutditftam  eftin  fupecionbus,fedctiamconce- 
di  Guardums  conucnruum,  ait  coim,  quod  prxlati 
ordinis  Minorum  pofstnt  di&ascommutanoncs  fa 


refpondctut  ,quod  Epifcopus  hoc  non  potcft  facc- 
rc  unc  caufi ,  &  idcm  dtccndum  cft  dc lcgato  fedis 
mGUndclt  Apoftolicx  fccudum  «Gloflam  ordinariam,  quam 
fit  ti  U  4      fcquiturallcgando  alios  Syluefter.  Et  citca  hoc  Six 
j  t.iitjint.     ,us  Qi,art "5  conccfik ,  quod prdkti  Ordinis  Minorii 
pofjint  commuurt  tcgata  fa&a  iocis  mofiris  ad  vnunt 
>]um  m  alium,fmt  (candalo  tanun  tllorumjtd  quos  Jo- 
lutio  tatuan  lcgatorum  ptrtsnct ,  prout  babctur  in  li- 
fin  1.  imf.f.  bro  Monumcnra/otdinuin,  Sc  in  fupplemento,  6c 
6*.&f<>6s.  LcoDccimus  ampliandodicta  granamSixri  Quac 
£tnt  fii.&i»  ii  Conctffit,  qittxiftnuiimodopoffintdicli  praUtiface- 
fmftfjtxtn  rc tn nbns dona:isptrinuc»ttsfitamcn,vt diBum  efl, 
nonftqtuturftandaiumJ 

*9i 


h  Smp.n.t». 
mr.6. 


■  Suf.kat  f. 


Notanda  funtctiam  vetba  ipfatum  conceffionu 
M.Sine  fcandalo  tamen  iliorum ,  ad  quos  fotutio  talim 
legatorum  pcrtinet,Sc  ibi.S/  tamtn  mnfcquatur  fcan* 
diilum  Hxc  enim  vcfbafuntpo(ita,quiaquando 
ex  caufalcgitimafitiftacommatatio.requirirur  ad 
eam  facicndamconfenfushxredis  grauati.  ItaPc-, 
rufinus,  n&priuilegiacoccdunrurfine  prxiudicia  . 
ccrcGuardiariiauiemPrailativcrifunt.proutinfa    ternj.non  cnim  SommusPontifex  potcft  fi ne  cau-  rjg^' 
petiotibus  *  probauunus  .*  &  idcm  pnuilcgium   farollereiusteftioquxfitum.ptoutrcfoluuorPala  ^ 
quoad  priorcs  conuentualcs  eft  conccffum  oidini   ause  Rubcus,&  Rebuffjs ,  &  ideo  hic  non  expe-  '  * 

Diui  Hteronvmi  per  Nicolaom  Francum  lccatu  n  dara  folucnris.&daorium  voluntatc  Papacommu  *  fmlmtim  m 
a  latcrc  Sixti  IV.  qaodpofjcnt  commutare  relidadi-  tationem  rcrum oblararum  conccdirad  altcrumdi  r0C  4,  tl9tfm 
Bismonailerqs  non  obs~bntibut>vltimis  ■noluntatibus  ftindhnn  vfum,  quia  licctoffcrcntes  ad  alium  ipfas  ^ci.  im  Cmr. 
talia  legantumt ,  ptout  lam  didum  >  eft  fupra  hac  resdeftinauerinr,  ipfistamen  parum  prxiudicij  cx  ^v. rwm/r- 
quxfttonc.ac  hoc  Summi  Pontificcspotueruntco-  hocproucnir,  cumiam  ipfarumrcrumdominium  mmf.Muf  im 
ccdcrc ,  cum  huiufmodi  legata ,  &  donata  ad  pia  ad  piam  caofam  1  fe  abdicaucrint ,  &  ccrtum  eft ,  frmxi  htntr» 
caufasfucrinrdcftinata.  quod  Pfinccps  poteft  concedcre  pnuilcgium  cura  tnrtt.4tmtm 

Sccun^o  notandum  cft  circa  dicJas  conccfsis-   prxiudiciomodico  altetiusiuxtaea,  qux  tradun-  tttttndtiurm 

rtir  in  iore.  p  Et  fic  prxcipit.vtdidta  difpcnfatio  fiat  lu*fi,tjU.f. 


nes,  quod  airenta  puritate  noftrx  rcgulx  pecunia, 
velelcemofyna data  a  viuis  ad  vnum  vfum non po 
ceft  ia  alios  vfus  cxpcndi  cum  ipfa  pccunia  Jcroper 
fit in noounedamis ,&cius  nomincconfumatur; 
K  Chtuimit  pcoux  didtHrinquadam  CIcmentinaK  &  hicvide 
tUvtrl.fil*  mr  Summus  Pomifcx  Lco  Dccimus  conccdcre, 


fine  fcandalo  ipforum ,  vt  fic  cis  minus  prxiudiciu  '}•& 
inferatur .  /» /.»«#«#1 C. 

Aduertcodfm  infuper circa verba diOarum  con  **fr,^-^m 
ceffionum,ibi,fita«c»»i<>i»/«7>«Mr»Jr  fiattdalttm.  hxc  t**r 
didio ,  fi  tamen ,  &  hrc  dtCtio ,  promfo ,  &  hxc 


qood  tci  dgnata per  vwos  ad  vsum  vlum ,  ad  aiui  dictio^«Mmm,&  hxc  diOio<aawmvdo1fcrc  zqui. 
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i»  i.ii»  umr 

f.md  Tri.l»^ 
dtPt».i»l.t. 
C.dt  ctl.fu». 

afjfuui.il. 

Xt.  tatSttrd. 
dt  mid.  Aftf. 
S-  lh.it» 
t*mta. 
kc.att  ftidfy 

dtua. 


*t.  bth+Hlk 
vtrk.fii*. 
dd.t»f,  fui» 


paranrur,&  reftringant ,  ac  modificant  prxceden- 
tia,iuxra  ea>qux  commuoirer  notaniut  m  iure,a  & 
traduncLucasde  Penna,5c  Rcbulfus.  Vndeinfcr- 
tur.quod  fi  prxlan  fccerunt  dxias  comn.utauonrs 
doo  prouifo,qaod  non  fcandatixentur  hi  .adqaos 
pertinct  folutio,  tanqaam  tranfgrefiorcs  fux  icgu- 
ix  poflunc  puniri ,  cum  finc  faculrate  Apoft  >!ica  ca 
fcccnnt.per  qnod  eorom  inftitutum  violatur,&  ta- 
les  commucationesminiroegentiuin  valcbnnt. 

Ex  bis  infertur.quod  legatum  pro  monaftcrio  fa 
cieodo  perhas  conccflioncs  non  porett  a  prxlaris 
commutariad  alium  vfum,  finecoofcnfu  hxrcdis, 
iuxta  quandam  decretalem  .  b  Nam  in  hoC  cafu  no 
folum  comrau-mitur  volontati  tcftatons  telinquc 
tis  prxdictom  legarum  ad  prxdietum  vfu  m,fcd  hx 
Koi  fit  maximum  prxiudtcum.ptxcipuc  fi  ius  pa- 
rronarus  prxdi&i  monaftcrij  dcbct  acquircrc  ,  & 
peripfum  memoria  dcfune"ciconferiiatur,& non 
eft credendum.Sjmraum  Pootilkcni  hmc ficulra 
Kminhisindulnsconcedcrc  voluillc.  Verumta- 
snen  eft.qnod  fi  hxres  cft  negligcns,  &  mon  aftctiij 
oon  poteftxdiricatide  facta.quiapecunia  ert  mo- 
d>ca,vcl  non  eft  locus  apcus,  vbt  xtTricancxmimo- 

pollic,  poterk  in  hoc  ca(u  ficri  commuratio  au- 
rhorttatc  bptfcopi.eiiatu  fi  in  rcftamcnto  fir  claufo 
la.quod  ad  alium  vfumconucrtinon  portit ,  q  jani 
in  dcpncatum,&  ratio  eft.quia  voJuntas  relUroris 
interpretanda  cft  fecundomius  coronr.me,e  vt  tes 
magis  valeat  ,quam  pcrcar ,  idcoquccum  de  iurc 
commani  dpouuinaliu  vfum  conucrtt/ajiscUu. 
fula  no obftabtt.Er  Cicfi  fiai  lcgamm,  vt  a-diricetur 
monafteriom iotali loco,  quod  fi.n  rwm  potcft , 
proptcr  priuilcgium,qood  h-ibcnt  Prxdicatores^clc 
Miuoies  ,  vt  prope  euiuin  ConucnuisuKraccitas 
cannas  minirae  polfit  aliud  monaftctiuiu  ct ic,i,pc  - 
tcftaurhoricatcEpifcopiin  aholocoficti.  Nrcpcc 
didtas  conccftionBS  puto  ptxlatos  noftros  hac  cora 
mutacionem  facere  poflc :  nam  fi  hoc  intentuent» 
fcaodaluracaufarent.Aduertendum  tamcn ,  quod 
Conciiiam  Tcidencimim  e  deteftninat,  vt  tunc  fiat 
di&acommuratio,  quando  fucrit  neceflaria,dtccs, 
In  commutationibus  vlthnarum  volmttatun,  qu*  non 
*1fi  ex  iufla  &  necejfaria  caufa  fieridebtnt ,  kpiftopt 
tantmam  dtlegati  fedis  Apvliolictt  fummarii->&  extrat 
tmiitialittrtognaftant;  mbil  infrecilmstacua  vcrita- 
tt,vtlfu^t,eftafailUatefuiffe  uanatum,priuf\ui  com- 
vuitatmespx 


ARTIC  V  LVS  V  l. 

Vtrum  Syndieutfratrum  Minorum  fnjffit  extra 
ntvt  atiquidfrtrdonatiantm  aticaare. 


"T%  Efpondeo  d  cendo ,  qnod  Syndicus  fratrnm 
Minorum  habet  authoritarem  ad  quinquc  ca. 
fus.proutin  qiiarflione  dc  Svndtosclaritisciplica 
biiur,tntcrquos  aciusprincipalis  eft  ad  venden- 
drjro,commu'anduin^liftrahcndiimoinntsrcsper 
tincniesad  dominium  Papx,  &  Ecclcfix  Roina. 
nx,quibus  fratres  minores  vn  poffunt ,  prouc  con. 
ceflit  Innocenrius  Quartus,&  habctut  in  libro  Mo 
f\»  i.imur.   norncnta  ordinum ;  f  Sc  certc  fi  arrente  conliderc- 
fKM9.tr i»  j.  tut  inter  noftram  rcli^ionem.cV  alias  habenrcs  bo- 
ftl.it 1. 1*»-  na  m  communi,dincrtitas  non  cofiftit  in  hoc,  quod 
uff.Mif.  nonhabentbooainpatticulaci.ficutenimreinjiofi 
noftri  nonhabenrbona  m  parriculaff ,  ita  ncc  cua 
rcligiofialiarmn  reltgionuro.  Diuetfirasigicurccjn 
fiftic  m  hcc^uod  norlra  religionon  hibct  bona  in 
communi ,  vt  ptxlati  p  oflinc  tcs  coroinunitaiu  di- 


*Cme.TrUt. 
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ftrahere  iuxra  neceflitires  eTnergenrcj.cV  facerra- 
lienationes  necefTanas,  iuxtaformam  a  mreconfti 
tutami  habit  tamcn  Synrjicum.qui  nomine  Papx , 
&Sedis  Apoftolicx  .quibus  piopnetas,  3cdotm- 
nium  rerum  rclig'oni  oblatarum  rcfcruacum  cft, 
qut  Syndicus  eandem  authontatem  habet  ad  admi 
niflrandum,  &diftrahcndum  nomine  Pipx,qua- 
ltmhabent  prxlatialiaruni  religiooum  nomioeto 
tiuscommunitatis.  Dixi  adadminiftrandum  &  di 
ftraliendum.Qjianon  habent  auihorirarem,vt  pof 
fititncmiac  monaltcriorum  furcedere  abintcfta- 
to,ficu*  hibenc  alix  reiisjione*.  Hoc  cnim  ir>  nobis  , 
Franafcants  regularis  obferuantix  prohibirum  eft  .  -  _  . 
ioquadamClcmeniina.  ^  Prxlati  autem  aliarum  ' 
rcligionum  ,&capitulaearum  non  poiTunt  facere        ^ vt^' 
rcligiofofacultarem,vtdetalrcrialiqu«,qitxd;re.  fc^y 
4kr,  vel  indircclcnon  -vergunt  m  vrjliratem  mons> 
fteri;,&fic  non  po(Tuorcoiici.dc.  c  faculrareinprxv 
di£to  rcligiofo.vt  faciar  clee  noiynam.vel  aliquam 
rcmuneraiiooem  ,  quam  ipii  faccre  non  poiTunt, 
quia  non  poflbnt  darc quod  non  habenr,  iutra  ca  , 
qnxnotanturin  iore»Canonico,&  Ctuil'.Eitqao  ke.»m*d*»ti 
colligitur  ,  quod  i«  vriliratcra  tnonafterij  poitunt      "**■*  t*n 
prxdidtam  facere  ajicn auonem ,  iuxra  ea ,  qux  re-  1  fi  v*'"'rj»  • 
foluunrori  Nauairoi  dkcntc.quod  licecconcede  c  d' iwi*' 
tefacaltatem  dandi  aliqua  rcligiorofuis  cogoatis  '.S*m 
paiiporibus.vcl  (bcif«,amicis,&  famolnt  de  fe  bene- 
mentis,quibus  rebgton-.s  iniutrualiqua notabiinx 
abinitio  mgtctVu^  velqux poftcaobucneran  mo>- 
nafterio  per  lucceifioncm  .arrem  »  vtl  mduftriam 
cui<,vclahquatmi:>vr»,  qox  gciTir  vr  D<^n»imc4ni 
Sa  ChStcphini  Salman.Kx  fulcnt  Magiftnscinf- 
dcmordimscarhcdws  mj?norum  rcddicuum  lbt 
r  genribtts  permittcrc,  vtraillts  pauperiboscognS) 
tis"lubjcniant,&arij  icmuoc rcncur .  Hvc  Nauar- 
rus.Vnde  ciun  lyndicus  habeartancatn  facuiraten» 
addiftrahendum  nooitne  Papx  »&  EcclcfixRo. 
rnanxin  vtMirareinfratrvrn,  ficut  habenc prxlati 
aliararo  rchgionum  nominc  toriuc  commonintif  » 
fcqutrureuidenter,  quod  potTuncdarc  facuharern 
cu.n  hcentiapattum  gencralium ,  aurprouinaalii} 
ad  doaandum  aliquit  extta  rcJigiouem  fuisconfa* 
guincis.vel  altis  bcncmenris  cx  libtis,&  volurruoi- 
busifccomp^fiiis  refultans. 

Qjodptobaturpnnio  .'Nasn  Iicer  prclari»  fi» 
profubita  altcnatio  rerum  ecclefiafticarom  fiae 
cenis  lolcon»atibttS,&  pcr  confequcnjficeispto-  X  t fi»ttxtt. 
htbuumdonatc, piout  tradkuriniure.itHocin-  u.j  t. 
tclligitur  de  donanonibusgratiofis.donarccnirn 
dicuur,quodnulioiutccv>gcnteconccditiir,  iut-  ll.d*n*rt.f. 
ta  quandam  lcgcm .  /  Non  autcm  de  donatiombus  dt  "£  >*'■ 
icmunctatorita.iuata  quadatndccteralern.m  Quia  mc.fiaMt.it 
non  vidcniurtaocpralaudonare  ,  fcd  folueic po.  «*.«<//;.*-• 
tius  debitnm  namtx.pioutmnlcxlurilconfulto. 
rumlcgcs  »proclamant,&Canoncs  faciifignifi  */-«f «»'//•• 
cani,&  traduut  o  lafon,& Dccius.dicentescum  **»»t.t,cp 
Dodaiibus  comoiuniicr  rcmanerationes  dcbere 1 XS-"/*'*'* 
fien  de  rebus  mobilibus,&  xquiualcntes  incnus  ef  dt '• 
fcdcbcre. 

Sccundn  probaturpa  licct  ditfrisprxlatisfit  pro  f\d,,",**i 
hibitaalicnano  > crum  luorum  monaftcnonl,  iine  '  *f  m]'^. 
dcbi  is  folenirai)lHis,hoc  lamen  non  proccdii,  qua  1 '  '  'VA 
do  vtllenrdonarccofanguioeispaupenbussfcilicet  D.t' ,sfi  r,-t 
provicru,&  vcrt  t  i.vt  ficriCanonespdctermiiiat,  #  \,,,J». 
&traditclcganter  R.biiHfus.  Ex  quibuscolligtiur, 
qujd  rarionc  rcmuncrai  ionis,&  rarionc  clcemofy-  1 1»,  ftiff->:' 
nx  poteft  coi  ccdetc  ipfc  fyndicus  Apoftolicus  no-  dtnt> 
minc  Papx  faculiaccm  rcligiofis  hbros  imprimen*'  «/<»».«.»  •, 
nbus.vtpottincdaic  aliquidexipfisiinprcflionibus  dt  ttb.tM 
cognatis.&aiiquibuspcrfoniscxtraocdincui,  po-  »*n*hf.i- 
tclt  ci:am  rationc  vtilitans,  qux  proucnit  ipfis  ,i»o-  < i • 
naitcnjs ,  &  ordmi  fadeiido  dic^as  unprcfliones . 

Nara 
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h  t,  niftcum 
fridim  di  ri  • 
vmtimt. 


K*m«l  di&is  imprelTionibus  refultat  monafleriis 
maiiraa  vtilitas,cid  Otdini  honor  &.'  glona  ,  &  Ec- 
clefix  ulusanimarum.cii  fratres  imprimetesprx 
dtcta  voJumina  ad  ftudrndurr-,5c  ad  laborandum 
indictis  imprefTionibus  f*cicndis  maxime  prono- 
csntur,vidcntcs  fibi  aliqutd  conccdi  ad  ftiasj&r  ftio 
turanecefiitates  fublcuapd.i«,&  hoc  ind"ic»t  t.tcul- 
tas  conceiTaab  linocentiolV.  ipfis  fyndicis,  ibi , 
tf  W  frratrum  vfmn  conuertcre,\d  crt ,  i  n  vti  h  ra  i  e  fi  a- 
trura  mxra  aludrcreuCanonica  pcrmirtctiaalic- 
pafcior.cm  rcrum  Ecdciiafticarum  in  v  tilitatc  Ec- 
clefiarum.Neque  fupradictiscbllst.qufd  fi  a  P*pa 
pctuur  prxdictri  facultas  ad  diftuhcodum  Sc  alic- 
nandum  e«ua  rehgioncm  in  eleemofynam.auc  rt- 
tounerauonem,aui  ipfiu*  rcligiomj  vtiJiucem,  cu 
Uiincultace  hocconcederet  t  Et  fic  vidctur  dicen- 
duro.quod  prxljris.&  fv-dicis  cainamplam  facul- 
taxem  minnnc  c6ccdt!.Nam  huic  rati.nni  tcfpode 
tuT  CUm  do&illimo  i^^uai  r^,  a  quod  1  Uoa  non  fo 
l«r,n<qucdcbet  fempcr.o.  t.i  nbnc  ccuccdtic  re- 
Jigiofo  untain  ftculutrm.nfponendiu;  qutfiiis 
inoMftcrio,qua;»tam,&;  quatu  t  bcr-  poitlt  corce 
dorcAbbasckprxlaiusc>i«,.Sc  (yndicus  noftt*|U 
ttfc. rxligmnis  cum  con/cnia  oottrotuni pri!ito- 
ruanj&ratioboiusdicticit.qtwa  l5apancque  dcbtc 
nrquc  foler  um  hbcrc >iiJporie\c  dc.iruct,  bus  a,i 
Eeclcfiaiiim>&  nKMaauttiMium  (uftcnuticnem  de 
$>utatis»quain  libcrc  Jtfponit  dc  <tcpucatis  immc- 
UU(«S«d«iApoftolica*,ncc  t,fFn]ibcre,qii.i  p<  (funt 
ipu  pralWi.Quod  fuudauu  m  qiufi  cofirta£tu,qui 
ir*tct£ccleiiaro,cV  raonaft/.NUrav&  rrcjatum  con 
tuhitur,eoquod  ipfc  fcru.et  ci,6Y  |!u  c.um  fuftcn- 
rct.vt  dicit  quxdara  Dccr<-ta»n b  Sc  i  n.depuntionc 
booorum^Sc  tiucluuiniilorum.pcr  >pfumruct  Pa- 
pam  iinmediate*vecmcdiaic  ipfis  fa,4a»qu<busc6- 
mifitadmioiftrationcm>cui  vclut  ctudam  quafi co 
tractui  no debet eius (an&ius  libcrc,&  fine  aliqua 
«au&Aconfenfueorumcoutra^cnuc.  lV'*ti  »u 
tcm  inretiorcs  poflunt  faccrc  rchgiofo  tacultatcra 
difponcndi  dc fructibus  fiiis  rantum.quancuru,,  Sc 
qaomodofibi  licet  pcr  poteU.aicro,qqain  ab  ipfo- 
mct  Papa  irorncdiatc  ,  yel  mccJiW  accipit,vicr.ute 
tituli  Canonici  ci  collati.cV:  firmlttcr  fyndicus  cum 
confcnfapraclatorumnqftriotdinis  poceft  fimilu 
tacere.cum  refpedta  aljenationis  cxtra  ordrncm 
habcantcandem  potciutem.quaui  habcnt  prxlati 
aiiatum  reiigionum  babentium  bona  in  communi. 
Exqmbus  colligo,ooii  poiTe  pr.xlatos,tV  fyndicos 
noftrx  uctz  rcligionis  faccre  faculuic  rcUgiofo 
4i(ko  libros  fuos  imprimenti.vtomnem  imprcflio 
nis  vtilitatem,ck  luctura  cxtra  ordincm  fuis  cofan 
guineis  poffit  darccum  hoc  non  fit  alicnate  m  vri 
htatera  teligionis.poteft  tamen  concederc,  vt  ali- 
qua  pars  ipfisconrerarur,cum  ex  hac  conccfsionc 
lax  Ecdefix,  fams  »PiiTrarain,rcligioni  dccus ,  & 
ornamenrnm.&moiiafteriisvtiliras.proutdi&ura 
cft,ptouemar.Hoc  cmm  fauorc ,  &  grana,  &  con- 
ccisioncipfi  retigiofi  anhclantes  ftudiis  incum- 
bunr.vijjilnsinftant,',  &  labotibus  imprcfsionum 
maximis  accidcntibus  minime  fuccumbunt.  Ncc 
11'iobitatconftitutioClemcotis  Octaui  dclatgi- 
tionc  manerum  prohibita  rcgularibus.ea  enim  con 
(tirurio  non  loquitur  de  donationibus  remuncrato 
tiij,nec  de  alietiatiordbtis  factis  io  vtilitatem  rcli- 
gionis,fed  1  jquitur  tantudedonatiombusgtatio- 
lis.aot  ambiriooiscaufa  factis.  Pcrquas  pattimo- 
nium  Ecclcfix  difsipator.vt  cx  cius  liteta  fatis  con- 
iur,perdictasantc  donanoncs  rcmuncratorias  in 
cafu  pofito  patnmonium  Eccidiz  augmcntatur.vt 
ex  didtis  patct,& ficprxlati  regularcs  poflunt  ipfa 
Tacere,ficor  antedictam  contritutioncm  ficicbant, 
-&  prxiau  ordims  minoxura  poffiint  (uara  intcrpo- 
-.•  ....        Quxft.reg.tom.  t. 


/// 

ncreanthorirarem.vr  fyndiciipfaspoflint  f^Ccrc, 
finc  tiniore  alicuius  p;nc . 

ARTICVLVS  VII. 

Vtrwm  fyndicut  frattum  minorum  pofftt  tmmutare 
triticum,&  altt  elcemofynaliter  petita  pro 
alijs  rebut  ad  vi&um  nectffarijt . 

Clrcahuncarrtculil  vide,  qux  latehibes  fupra  , 
cin  o,ucftione  dc  Abbj  tibus  quoad  potcftatcm      ™  * 
dnpenfandi  in  obferuantiis  rcgularibus . 

ARTICVLVS  VIII. 

Qudalitnaticnet  dicantur  fieri  m  rtilit*tem 
tnonafleriorum . 


REfpondeo  dicendo,quod  tus  communc,cV  pri 
uilcgta  fupra  pofira concedunt  ficn  prxdiius 
alicnationcs,quando  ex  cis  vtiluas  ipfis  monafte- 
tiis  refultat  .  tt  idcoadclanm  diLrjru.v,  &  di- 
ccndorum  cxplicationctn  opcrx  prctium  eftcduxi 
|i!Ctrac>4rc,tn  quibns  cafibusA  quomodo  ifta  vti 
hus  rcfult^bir.  Ad  quod  rcfp6*lco.  Primo  quod 
hoc  iudicare  bont,&  prudcnris  viri  aibittio  rclin. 
qucndum  eft.quia  tllis  rclinquuntur  dctcrminan- 
d;i  qu.t  iurc  non funt dctcrminata,vt  dicitquidam 
inrii  Confulrns.d Sc  quxdam  Dccrctalis ,  &  tradit 
Nauarrus,&  ita  confideranda  func  perfona ,  locus 
tcmptis,&  finis.m  qucm  rcs  conccdunrur,carnm 
qujntuas,qua;uas,&  id  gcnusalia.Scd  cum  hic 
agaturdcdictjmincprudc(iali,ad  firgularia  opor 
cet  dcuenire,circa  qux  ipfa  ptudcntia  verfatur.Ia 
vtilitJtcoiatucmipforummonafterioru  fiunt  alre- 
nationcs.fi  conucrtantur  in  rcm  inonaftcrii.&rdu- 
raturam,purain  emptioncm  alicuius  iei,feu  xditi- 
ciuiPjvd  aliud  fitni!e,itixtanotatain  lcgibus,  f& 
factisCanonibiis.Ucmconucrtidicctuun  vtilita- 
rcminonaftcri),ctiam  li  monaftcpum  non  habe- 
retperpctuamvtilitatem,  fed  tcmporalem  extali 
altcnatione,vcpoteprocolendis  agns,  coliigen- 
dis  fctictibus.feu  alias  proutnotat  pcr  altqua  iura 
Dominicusj/dicenSjquod  non  cft  vcra  vulitas,nc 
quectiam  quando  datut  res  in  fcudum,licet  teti- 
neatur  homogencum,cV  ob  drfcdtiim  homogenci 
non  prxftiti  rcs  po.cft  cadere  in  commirTum  ,  quia 
non  dcbet  attendi  diuerfa  fortuna.vt  tradit  pcr  ali 
qua  iura  Belamcra.g  Et  fufficu,quod  remporc  con 
tractus  ditacur  vrilis.licet  poftea  ctri:iatur  dete- 
rior,qtiiaactenditut  tcmpus ountradlus,vc  probat 
Caldcrinus.*  Vcrum  cft  tamen,quod  fi  ahcnario 
fiat  caufa  necciTttaris,fufricir,quod  ei  cotudu  alic 
nattonn  Ecclcfia  non  patiatur  damnum.Ita  refol- 
uit  Rcburfusiconcludcni.proutiamdictum  eftin 
fupct  ioribiis,quod  non  fufficit.quod  in  inftrumen 
to  dicatui  ficti  dicbm  alicnationt m  caufa  neccffi- 
fatis,aurvtilitatis,nifi  talic  necciTuas,&  vtilitas 
ptobctur. 


dlH.t.fd,;m 
rt  dtti.  tUf  di 
ttuf.  dt  iffie. 
dtttg.K»m.l» 
t.  mmditmti,. 
nm.it. 


#  l.l&l.t.f. 

dt  impif.  i»  rt 
kut  iif.  fttii. 

t  tpiid  fMuf 
damdtfidimf 

f«- 

f  l.infundi.l. 
fuinptmt.t.fi 
fmndif.dt  rt. 
vtnd.  Dimtn. 
intaf.ta.n.%. 
hitimt.jf.  m. 
t.til.  i. 
tl.inttr.  %.fm- 
tra.fdtvtri, 
tittf.  Btltmt. 
**uf.  }).fn»d 

fi.flj.l  **.VtT. 

•HMi  t.  dtffi- 
tmltttirn , 
h  I  jivilnntm 
ti.Cdiriftin. 
vtndtt.  CmU. 
ttnf.s. 

*  Ktiuf.  dt 


ARTICVLVS  IX. 

jtn  valeot  alienatio  fa8a  in  vtiUtatem  monafitrij, 
etiam  fi  non  fiat  cum  prtediHis  folcrmitatibut . 

-pEfpondeo  diccodo,quodqriandoaHenatio  eft 
fadta  in  vtilitatem  monaftetij.tunc  etiarofi  n6 
interucnerit  folemnitas  canomca  valebir,  argarrie 
topupilli  ad  monaftcriura.Vidcmascnimali  r 


itti.nm.tj. 
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Qu& flioncs Regulares  F. Emanuelis Rpderici. 


0  Gliinl.i. 
f  dt  mtttftil. 


y  t.  fii**4t 

rit.u.f  t.CT 
t.tu  net  dt  hit 
mu* fiSt  m  fr* 
Im. 

t  t.i.  $.tiU*. 

f.dlMUl  Ifl. 

l»un.  Cirf.  im 
tddit.imvtrb. 
fuftUui. 
d  Btrkif.  im  I. 

I.  pmrt.s-  »  3. 

t*IT-f /*>»'■ 
mmtr. 

I I.  turm  lix  & 
iki  B*rt.  ffjl 
fiittuff. 
f  Gtm.iu 
tmu.  nu.  U4. 
Ce  r»r,t.  fK- 
tni*.%  S-n.U. 

I  Utntkh.t. 
ttm.rft  fr,. 
t.iCm.m.Gu 

ttt  dt  IUr  fttt- 

fir.t  f.t.t.nm. 
ti.infim. 


t  Ant.  Ci.  i. 
I*  dt  lit.titr* 
mm.tr. 

.    .     *  i " 

IXunrinL). 
f*.  q.i.ftl.jj. 
ftui.  in  /.  if. 
tmm.  nu.f. 
X  Bml.ml.fi. 
C,di  fttJuu*. 


tUmJttJtliji 
tlt.%.t.  uu,f. 


m  t.ism»i& 
t.  tundijfin- 
fmltb. 


tionrm  racTam  a  pupilFo  fine  authofirate  rutorts 
valere.vt  ait  gloflfa  quxdam  fingularis .  a  Nam  vbi 
in  aliquo  adltt  dcbet  intcrucnirc  aliqua  lcLnnitas 
habtto  refpechi  ad  certum  fintnvunc  obtcnto  fi- 
nciltcctnon  kteiucnetit  fckniitas.acl .s  valcbt^ 
&fufficit,qtiod  folcnnttas  peftca  i..tcruci>cnr,  at- 
gutaento  ahqiiorum  i  > riuni.  b  I  >:ia  cmm  nolunt 
nifi  ctTcdtum  ad  finem.fx:  na  tradir  C.i  f  tus.Vctu 
tft  iainc^quod  in  huc  tauorem  n  > .nall:  riotum 
cotccdtint  DccTritcsficut  tn  fm  r  n-  pupillorum 
fimilirer  concedurt.Nam  qumdo  loUniius  in  a- 
licnatione  rcquuitiir,  nor.  fi.fncit  vi  lnas  ,  nifi  fi- 
mul  ft.lcmnitaspcr  kf»--m  r;  qtr.fin  r-crucniat.M 
poft  alios  tradit  dochiiimu.t  P  ttt  >  d  li.ibofa.  Ad- 
uettendum  tamc.quod  a!icr.a;io  I  tt  a  n  cnacho 
finc  liccntia  fui  ptah'i,not>  <  bi  £..<  ciiam  in  con- 
fctcntia.Nam  quando  l<  x  rcf  ft: t  alicm  aJtit',  unc 
ncc  natr.raln,ncc  ciu  lii  obhgatio  t  rittn  ,prour  di- 
citur  in  iurc;  t  Vbi  notat  Qirtnlus.  Vndc  m  kro  a- 
nimar  non  rcmarct  t>bli?a'a  mulicr  conir;.heiVo 
finclicctia  viri.vr terct  Antonius Gcn  ez.  /"&.  <  :<  - 
Uirruias.addrns  ro  uiftc  rctirtri  pofte  uniq  al" 
tam  cx  huiufmodi cor  tradtu  millo  pcr  al'ctam  par 
tcm.ctiam  tn  foro  an>m.T  c<>t>ita  S<  um,c\  Tita- 
q-'cl!un~,qtios  t<  fc  t t,c\-  Utc  cxami  iat  Mcrthaca, 
r  fin:  tct  cs  partcm.qnc  fcru  tit  G>in<  r;< ?.Q_'iod 
i  U  ni  vidctut  a  fL.i.i\'ii  duti-dum  in  niun.ilio, 
quctti  cot-rtai  fmc  !ic>  n.ia  pia-Lti  i  ;hil  pr.(1'c  * lic- 
iijicA'  alicnando  ptccatc  conrra  v«  ium  panpcrra 
ti«,t\  let  ranoni  acmsco-ttadui  rcf f1i'.Et  ic^cm 
eti-m  dtccndnm  vidctut  dc  padlis  faclis  a  m<  nuli 
bus  finc liccntia  fuotum  fupcitoruni.cV:  fi  i  infttu 
mento  alicr.ationis  hac  licentianon  app.  njiur 
non  ptarfumitur  inrcrucnnTc,  mfi  cxpredc  cc  ncc- 
datur  vtl  a'us  dc  ca  ccnftct.prout  ait ,  &'  rt  fuluit 
AnK-niusAGonnz  lmvrans  hoc  rtfi  pr  (TtfTor  diu 
pclfcdiflt  t  rcm  habitam  a  dicTis  moniahbus  ,  quia 
cx  diutnrna  potTcfsione  prxfumltur  inrcrucnCe 
dicla  lfccntia,&  pcr  confcquens  rratfratus  rctracr.i 
ri  non'potcft,vt  latifsintc  tcrcr  Rodericus  Suaicz, 
■  &  Palatius  Rubius  ad  hocall-gans  Balduir.  JC  hu 
ius  opmionis  authorcm.E'  cmnts  ifti  patrcs  icnct, 
quod  fufftcitdiiitutna  polTrfsiodcccm  annotum 
iq  ahcnationc  fatft.i  a  mulit  re . 

Harc quc didla  funt  puto  vcrajoquendo  de  ifla 
folcnnitate,id  cft  de  licentia  prarlati.qni  at?co  rc- 
ceflaria  eft  ad  pra*di<ftasalicnatioocs,vt  ca  non  ob- 
tcnta  ius  rcddat  iohabilcs  ad  contralicnd  im  tpfos 
monachos,&  monialcs  cum  po  habcant  v.-llt-,ncc 
nollc.Atk  qucndodcaliis  folcnnitatibus,  (inc  qui 
busminimepoiTuntaliquidalicnafc.vidclicafine 
co.quod  fiat  tale  infttumertumA- :n  tt>  T.u  mt  n- 
tiodctali  &  tah  rc,  nonpuro  alx.Tatr  m-m  adi- 
cliiftatribus^cinonialibubf  cTaif  itifi  <  d  caufa 
inforo  confcicntjx  claudicar^  ;pr  >ut  conciiuiic 
Nauarrus.  /  Nam  ft  leu.nuaics  ipfx,ad  pi.cfmu'rt 
dam  caufam  iuftam  indudl.r  'unt,t?c  l"c  tion  lubct 
locutn  mco  foro.in  qu  >  f*?nr!umcft  v<:it.ir  }cp  x 
dc  eo  paret.vt  Sctiptura  facra  ptxdicat  m  Ucus  Ca 
nonibus  m  contcnta  . 

ARTICVLVS  X. 

>       .  i  j  ■ 

u4n emptot  Untatur  nnitutrt  rem  mo<  Jtleiij  ab  ip 
-'   'fo  tvt)tam  Ji>;e [o.tnmi  u.b  .t  fi.pta  ptf,us  . 

.  '  n\.      .  ,  ... 

T>  Efpondeodicen<  o  ipfitmelTe  '  x -ommunica- 
■•^•fom.vf  patCt  tx#:i\  ,t,&  cum  iplo  mre  Itt  iffa 
ahcnatlo  nulla  tenctnr:pfc,vel  ali.>s,qui  poflc  le- 
rit  rcm  cx  taltcontracru  ntillo,etiam  vfus  ftuctus 
reftituetc  iuxta  notata  in  qujbufdam  Dcctctalibus 


1  t  nait  Rchiiiins.quod  curia  patlam>rnri  Parifien»  »  tmp.fi  *j*u, 

Ii^.non  IiiIlt  icf.  indc.ro  aljcitaiioncS  t.ictas  linc  ftv  p**ty.  *t*  rti. 
! c i ■)  r.  irat  r,li  ri<>n  in!it  lTlid.tr  n firat,quod  ad  ht  C,  tttl.nmm  mlu. 
\*t  'cfcindiiur.ttia  reqinruntur.cx.'  (olcmnitatis de  e*t  tr*— *  ** 
ft-clMs.cV  ^r»o,&  quod  lit  Ijelio  octabilis.non  autc  $****.*■••*[. 
mmima.dc  qua  ratir nabilitcr  non  dt Lu-t  curari,  fi-  ■ohtfmf.m.g, , 
cut  nrque  pra? tor  curacdc  minimistvt  ait  qutdam 
lurtfconfultus, oQuod mihiccrtc vidctur valde iu  t  j ^e  f_dt 
ridtcum ,  prarfctttm  fi  folum  fit  dcfijctui  m  folcm-  m^,w 
mtattbus  iuris  pofitiui,dc  quibus  in  fupcflOrl  arti 
culocgimus,nona'Jcein  in  caufa,nam  li  ad  aliehan 
dum  mtta  Caula  intcnicnir,tunc  in  foro  confcteo-» 
tia:  talis  alicnatio  valcbit.prout  dixtmus  ibi  cu  Na 
u  ,    o.&fknttfcuiidom  Innofcntunn  pcommuni  flnrnmc.in  rn. 
te>  tfcepttnn  ekcTustali  elech mc.qtiar  uue  naru-  mmimplmrim  *t 
rali  tcnet.co  quod  lctjStimtH  cligentiutti  confenfu»  tmmunt.  CttL 
intetuei)erif,!icet  cb  dcK clum  folcnitattsiuril  hu  &  t.  tn  mnjdt 
niani  calfati  pofTir.honaconicicntia  retmct  ili^ni-  f"*' 
ratem  ,  dcntci.la  catTcfiir  ,iiacmprorhotia;  hdci 
inf!a  c*ufa  intetuenientctcs  monaftcnoru  pofli- 
d<  i  i  r.tulocmptit>nis,inquufolcmnitattsiutispo 
fiiiiiukfuer  nt  bona  confcientia  potcil  didtasics 
dcfir.t- 1<  jdcncc  ipfaemptio  in  ft  f  ocxterioii  callc- 
ttircbdcfcclutn  prxdifTarum  folcnniratum.fit  tux 
ta  hoc  inttlltjcrcm  egoquoddam  priuilcgiir,qtxxtl 
icftrrur  in  Compendio  q  pri  jilc^iotum  cidinis  a  Tit.Ufi*. 
C'fitrcicfis  cortclTum  a  l.-anne  Vigefimo  fccun- 
docon^rcgaficnin.ohiisOliueti.vbidic  'rur.f^wod 
fitfUa  U  ftotn  bonis  &  imrtbus  moniCcnorum  ordimt 
ptrqu\if*i$  otiuftmque ftjtmsgrtdnsj^ bitus  feu  con 
d  uorns  f.itl  \iajittai  ftl  ntundanas  » ytt  i  (gntartt 
pnfonas  frG;i  futrtt  etittmfi  thlp.1  ptAl.:toru»t  ntona 
i /)     M  fufioimstvu-tt,  ntjtenttgtrtt.ipjo  iurc  rc- 
jut.dt-tti  ,im  (  fin  i jl  jffti  t.i  >(<,:, tutionem  it  tnlt' 
grutn  qtuir: oa o! ihc ; , ntj etrart  InreHigcreni  cnime- 
go  hccpiiti!kgihm,q>iando  fatfiot-icrir  norabilili 
ncn  v'cro'quand6fberit  mmitmidc  qua-ftrm  eft  cU 
randum  iuxtafttpefius  nofata.Et  addirur  in  ditta 
coneefjtOnc^rr^ut  rcfc  rtur  tri  cadcnrcorhper^dioi 
rqt/bd  hr>c  io*  ('ticprittiTegilDrh  k*hitur  ait  pr.rten  *  Tit.  rtft.im 
ta  riohdurndrcifa,brarfcrtt3a  W  l'jmr:n,n,i!i  c'anfu-  tmttpnm, 
...  [\  .i'  t^afT.u  qr>.TflK-,c]t)f.-  vcl  ad  qnml  tcivpus  pe 
tcnda,c\  PacitndafTtin  imegium  rcrtifork»dt'qi« 
glofliJ/5  D<  dotcs  agunt  reTolucntcs.quod  uA   f  Cle.vm.  vii 
t  erfuscontbdlti  n.vclquaficotract  imdatdr  qt  a  t/t.ffoo.A 


dnennnin  .  Nsm  artentdhoC  priuf! 


cum  tx-  rtj  tmtmttr. 


terr^artif-ad  pnrrnta  noniifi  iicLifa,ciiamtfa»(a- 
flc  qti\d<  tcnnio  non  potet it  contra  tnohtMrtium 
■pi,rfcftb;,"iec  ctiam  fi  vnicsprarlati  authr»ritai'irik 
tercedat  in  rl  dta  alicn.nionc  bonafidef-ctatqu*h 
dofccunaumiusfluthoritatisaftcriosdiber^nniet 
uemrcvifat.aditainfacnsCanontbusr&rcfo-  '  'M;' 

Iffaifft&titficj,0    TJt  >q,.[.  rti.Ettltf.nt* 

ARTICVLVS  X,I.  /«>»•;*. 

frrai»  trcle  alierant  rtm  £ccltft*t  tcncatur  resTttut- 
ttHamttttm  datum  ei,tjiii  cam  ihenauit,vd  t  c  n- 
ma:c  aciipicns  rctn  alictur»  dtbeat  folucre 
dami.urii  alienanti,  »ti  Etdifittfuius  cfl  ns  ma- 


r>  ffpodcodiccdo  q.  Nan.n  proponithacqoft.  *N*.d*a!it. 
V  ^  I  tr- tius  icfoluiitincdifit.quod  ca  rffoluen  rtt  Ettl.m.jf. 
da  c.t  iii  f  rro  cttcrton,r5c  in  foro  intcrioruQuoad  ^ 
f  -u  inrctius  d:cn,q>  intctdn  acciditiqjalktlas  pcc 
cat.cV  inhoccafuiorumiplcrencturad  icitttucn 
dum  &  tntctdum  aacidit  folum  accpicntent  pecca 
ic,<5<:  tunc lpfe  (oiusdebct  damnum  rcftiruere  cV:  in 
tcrdu  accidit.vttiimqj  pcccarc.oc  in  hoccafu  vcru- 
qu<  det  altctt  reftituetc .  Eccicfu  auicm  no  pcccat 

&ddi- 
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Tomusl.    Qutslia  XXVII. 


&dcliaumpfrfonenon<!ebet  nccereilli,  neuti-  Jirutlaadius  & proprietatem maifaum,prier.Tt<um, 

ooim  ttncri .  Vndequando  excufanrur a pcccaro  pnueftamitm  dcmorum  locorum  membrorum,  & 

aWnans,&acopiens,excufancurfituilitcrare.titu  Ln  fiaormndiiliOrdinJs rfduceiijpknam,& Ubcr.:m 

tione;&  ad  fcienduir.quando  a  pcccato  excufati-  conc«tit,fdcultdtem.  Hxc  emm  faculcas  non  cxcon 

tur.cft  necelTarioconfidmndaqualtiasperfonaiu  diturad  ea.qux  fccundum  iuris  ordinem  fuctuot 

neg  r-orum.&crrcns.a  tignoraottx.an  fint  iuris  ahcnata.quod  patet  ex  dicia  conccflione,ibi^/*e 

aut  fr<2i,&  qualis  iuris.aut  diuini,  vel  hnmani ,  Sc  natayvclvfurpaiainueneritis  illicite ,  Sc  fic'locario- 

0  Ftli.imt.4.  an  clari ,  aut  dubij ,  vt  vidctceft  apud  Fclinum.-  ncsad  longum  tcmpus  fadlas,  Gne  folennitattbus 

».j4.dt*rtf.  Qnoad  forum  autem  extetiusidem  refpondendu  &C3ufisitialicnationcrerumecclcfiafttcarum  re- 

C  idc  probatur  in  co.quod  in  intenon  fcd  freqocn  quiiius.pofTunt  ipfi  conferoatores  Apoftolici  vir- 
tcr  in  cxtcriori  iudicandum  cft  fccundum  pracfum 
ptioncs  aliqu»sallcgatas,&  prcbaras.qux  frcquen 
ter  funt  contraria  vcritati,&  confequenccc  concra 
nuin  tunc  cft  iudicandum  in  iUo  foro . 


ARTICVLVS  XII. 
V\r%m  Ctmmendatarij  perpetui  Otiinuro 


R' 


tucc  pr^difix  auchoritacis  rcduccro  ad  diclam  me 
lam. 

Vtrumautem  commendatarij  ordinum  miliria 
rum  poiTioc  dooate  fuiscocubinisconrrauerriiur. 
Et  refpondcrur,  quod  non ,  prout fundat ,  &  bene 
probarPalauusKRubius.AntoniusGomezdiCes  Hfatat.Im  nj 
lta  ludicaffe  dcfactoin  commendacariis  cuiufda  r*t.dtd*mmt. 
Ordfris  milit.ins.Adeo  hoc cft  vetum.vt  etiam do  "ttrvirmm  ,» 
natiohaium  perlonarum  ioramcnto  firrrrara.fii  ir-  *'z*  '" 
rira,prout  tcnct  Couarniias  /  allcirans  Avmon,  '1,  ,^ 
R'pam&aJios,&DidacusPcrcz,&  hancopimone 
fcqunuc  Guticrrcz. 


Efpondcn  diccndo.qnod  Ccimcndararits  per- 
petms  ordinum  militirnim  (cxcepta  alicnan 
di  factiltate  iomniacompetunt  qnx  vcris  prxlaris 
iuxi.i  facros  Cannnes b  &  qur  rcluluuntur  dc  be- 
ncficiariis  pariter.&dehis  commendat.iriis  acci- 
tSmli*fc*»fi.  piend  ifuic  proutaiut  Fulir.  c  Dominicus,&  Nat- 
ns.Otmmit.  ta-{:t,dcoinfpcciedicicCaldcrinus.dquoH  com- 

t*mf4ir.timt.  menfiataTjj  po/funt  locarc  rcs  Ecclcfix in  pltircs  an    ry  Efpondeo  dicendo.quod  Clemens  V. m  vltra 
t*n}.,i7.m».t  no$  a<1  nmilitudinem  prxlaccnim;  qucm  fcquuur   I\.  quod  irricat  alicnationes,  dctcrminat  pcenas  '? 

,'*■!•  f  Ur  (•nnn,  nnv  Ar  hi«  i-nmmenrl  j  ror  ne      fllfn^nfinni*  iniVi  inr.  «I.  nfHfir.  m  ."nfX  i  ......  .r  •  ...  *' 


l  t.  itaui.34, 

dfua.u*. 


ARTICVLVS  XIII. 
In  qutspmas  incnrrantnon  feruantes  indkHis 


Gm».  iml.j. 

I  CUKJIM^. 

gummuii  pnQ. 
*.$  r.n.mxad 
fi  {*  ft.  Prrt^ 
tml.iJtt.it.  li, 
l,trd.**,pt.  im 
vtr.  anod  im 
tmntmm .  Gmt. 
iitrmmtnt. 


.  Goniezius,&faciunr,qrxdchis  commendacarMS  fufpenfionisjpfoioreabofricioeoipfoincurtcrc. 


,  t>  tradunt  AntoniusCapicius,&  Probus.Quam  co- 
imrtt  dnrtf.  clufionemlimitabis.vt  nonprocedat  in  locationo 
f'  ,tJ[  ad  loogum  tempus.Nam  cum  hxccefeaturalicna 
Cmpte.  itii.t.  tio  iuxta  notata  in  quadam  Clemcntina  e  no  potc- 
m.  ).  t r»»mi  tm  tit  valerc.nifi  adhibeantur  caufx,&  folemraccs,de 
*.t.mm.,jmfrm  quibus in iuribusdc rcbtis Ecclcfix ncn alicnandiS 
4trimncl.m*m  agitur  vt  in  fpccic conltiloerunt  Iaf./&  Ruinns, 

0lu«.l,i.a.     &idcomericoMcdinarefoluir,q:iod  prx!acus,fcu   aurlioritaco  Apoftohca  pcllimtis.damnamus,  acq;  •  *.*> 
*  CJt.  t.  dtr*.  bcneficiarius  non  polTunt  Ecclcfix  commoditatcs   facrilegr.s  cfl"ciudicamns,&'  non  folum  cos,fed  om  17. **. 
tttlt.  ad  logum  cempus  locarc,nifi  in  ea  locacionc  inrcr   ncs  confcnticntes  cifdcni,uiC.Quarta  prxna.quod 

/  imf.ttmfja.  rjeniantfolcnnitatcs,qnx  a  inrein  alie 


Scd  porteaPaiilusn.Bgrauiorcspccnasaddidir.Er  *Jy.  'v'rJ^ 
primaeft,quodalienat'ioftrnulIa.Sccudaeft,quod  M/t. 
tamis,qui  alicnat,quam  is>cui  alicnatur,fit  excom  m  Qlt.mtmm. 
municatus.Tcrtia  eft  p<;na  facrilcgi),  vr  diciwf  in  i,rtt  ttttiL 
q  iodamCanoncovbificdicitur.OtnocsEcclefix  »  }nt*tr*u*. 
raptorcs.atquafuafufacnlratumaltenatoresaUini  *m*i,i,dirt. 
nibusciufdcmmatris  EcclcfixanathcmatizJinus,  tult. 


^narioncrem 

it.t.Hmi.ttitf.  £cclcfix  requiiuntur.Exqu;l>usinfLrtur;  quod  in 
hiscafibusrruftraquxricur,vtrum  fucceiTortcnca- 
*•  turillamcibfcruarcicum&ipfc^qnica  fccir.poflit 

^duerfus  illam  venirc.  Quarc  cum  locatio  facta  ad 
vitam  alicuius.dicatnr  facla  ad  longu  tempus.iux- 
g  tSl*JkCJt.  ta  quandamglolTam.gnifi  folcnnttatcs  tcquifitx 
t.v  ttuid,  tt.  inalienationibus  intcrucncrincprouc  ttadit  Dc- 
tttlt.mtn  *tt*.  ClUs  nlfi  talisfit  pcrfona,qux  vcrifimilitcr  no  pof- 
Dut.  etr.fil.  (5tvllKlc  vltradeccmannos,lubirorefpet5tuaclc6 
M*4.m  mu.i.  pQiaj joncw>dequain  |ege,hxrcditattim,ad  Icgcm 
•°"        Falcidiam.&tradirCouarruuia.fo  Et  Rolandusfo 


dcponi  dcbctomnis.qui  alicnat  rcs cccicfix.vr  di-  oUctmi  it 
cunt  Canoncs,p  vbi  Hofticnfis,&  alij.Quinta  crt ,  tiitm^tcltfi 
quod  epifcopo.icu  Abbati  alienanti  intci  dicitur  in 


grcffus  Ecclcfix,vt  patet  ex  dicla  cxtrauaganti  am 
bitiofx.iicxtacft  quod  fi  pcr  fL-x  menfcs  immcdia- 
tc  feqnentcs  fub  nicitdido  ifte  animoinduraco 
pcrfcueraucrir  lapfis  didtts  mcnfilius  a  rcgimine 
iux  Ecclcfixjfcu  monailciij,  vbi  prxfidct  in  ccmpo 
ralibus,&  fpitiiusltbvs  cft  ipfi>  iurc  fufpcnfiis.S  p 
timacft,quod  pn<janmripfo  iurc  fuis  bencriciis 
curatis,&  fiinpl^ctnHdigniratibus.adminKtraiio* 
ntbus.velofficiisEC'  lefiafticis  fcculanbus;  vcl  re- 


•nii  d*  Timm* 


mT'l  '  dtni  quttur;quod  abfolut^  loqueododicli  cGmcndau-  galaribus.Ocliua  <  ft.quod  non  cbftantedicia  alie 
uiittt  ,4t  r,J  non  Poterunt  faccrelocationcmad  vitam.nifi    nationercsaiicn\tx  icucrtanturadmonaftcriom, 

*ll  *  I  l-i+f.  ,.„r,  4>rnl.nnif«M  fnnMlli/V*  inrrrill-nirinr  .  ti.l  Prrlr(l4cnnlli,.l<in  nr.iir,.nr<Mir   nminf  An. 


caufx^cfolentutates  fupradiOx  interucnerinc . 

Et  addc,  quod  fi  locatio  fiac  in  noucnnium  c«im 
pafloderecrouendendoinaliud  noucnnium ,  r.on 
valet,quia  magis  cenieturlocariofacta  ad  longuin 
tcmpus.vt  elcganter  probat  i  Alcxander  lafon,  Sc 
i  Alix.tmfil.  noftcrLufitanusBarbofa.Vndevcnitcxplicandum 
,£>.lii.j.l*f  pnuilcgiumClemcntis  Vill.conccfTinTiordini  mi 
t,ni  s4.mmm.  |)nx  nlcantarcanno  Dominimillcfimo  quineen- 
t.lt.i.         tefimooonagcfimoquinto.dievcro  vndt  tima  mc 

mnnnmifijmti  fl$  ^oueiT1b,  ,^qU0d  indpitt^rS/«C/-/if//'I_Ji7//f  ,  & 
tmf Bmr  WW<WrW<fc  fratribus &e.m  quo  ptiutlcgio cofticinc 
i»t  tmlfi  fili*  Sunin.niPoncifcx  proiftoordine  ccniciuatorcs , 


vcl  Ecclcfiasnuliodacoprctto,prout  notant  An 

charanu^.a  &  Florctinus.diccns  cmpcorc  habere  '  . 

-  ,       -    .  '  .  tix.tmtm.t.dt 

rccursu  coira  vcnditr  rc  ad  prctm.non  potcrit  ta-  f     _  _, 

.  ,  '  .r        ..  Jtrm*ti.Ft,r.t. 

mcn  rctincredictjSrcj,proutnoteturin  quadaUc'  f)r  j4  f  ' 
cutali^Aliasp^nasm.iTasfacio.ncfafttdiu  inani  r'  t  £M  'jt'Tt'f 
mis  lcg.  i  ciu  mg.-ra  dt  hx  (unc  prxcipux  ,in  quas  tctl  ut 
nii-iiiiic  tncurrcncalicnantcs rcs  minimi.momcti , 
vcl  vtilirans.Quod  liirell.gutir  de  rc  mobili^&mi 
nus  prerioia,fccusderc  prcciofa.qux xquipararur 
immobil.bus  iuxcaquandam  glofTam,/&  fingula  rattin 
xtm.  Vndc  dcponittir  alicnans  prxdium  Ecclcfix  d,  'b:iqu*£it 
licet  cxigiuim.vtdicitquidam  Canon,tQood  in-  mprt/Mm 


fnm  ts  %  fi  ff  qoibos  inter  alia  fcquentcm  tribnit  facultntcm.fci  tcllignut  nifi  propter  aliquod  lcgitimum  impedi 

fclu.mmt. m\jv  ^extQnodiit.qfit  deeaftris,villis,lecis,tctris ,  dcmi-  mct.tum  nsn  potucrit  prxlatus  conuocare  mona- 

bns  pcflcfjiwibns  cy  ahjibonis,&  iurihtts  prxduti  er  chos.Nam  tuncquandoprxdtumcftcxiguum  ,  & 

taVflij alicnant.vctvjurpata innenerint  iftmj.  vcl  de  ininus  vcil.,po:cftalicnatcfinchacconuocationc 
'^iuft.rtg.tcni.i.  Q^  a  prout 


frtl» 
I  (.JMCMSfMi 
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m  dtrt. 


jua  iura  affirmat,&  cuivmea 
incurnt  etiam  diaas  pccnas 


prout  explicando  aliq 
datRebuftus.*  Non  ii 

quandoteftitufitut  ea.quxiniufteab  Ecddia,  aut 
monaftetiodetinentur.Hxcenim  reftitutio  pi  teft 
fieri  fine  di&is  folennitatibnsNonincijrrrtirctia 
qoandobona  feudalia,feuemphytcotica  rcucrrerc 
tor  ad  Eeclcfiam,  vel  effcnt  cdfucta  infcudar .  >  tiic 
enim  fi  non  ceffet  pcima  caufa.potcrunt iterum  co 
cedi  in  feodum  ioxta  confuetum  modii.vel  in  ero- 

*Doj.jA  tSSSS^S&SST^9^*^ pto" 

QyitSTlO  XXVII.L 
De  Altaribos,  in  tres  articulos  diutfa  • 


urtria. 


fecrato. 

X  Vtrum  regulares poffmt  altaria  confecrare . 
}  Vtru  regHares  pofjmt  cetebrare  tn  attari  portatUi . 

ARTICVLVS  I. 

Vtru  nttcfsario  dcbcat  diti  mifia  in  altari cofcatto. 


REfpondco  dicendo.quod  neceffario  dcbet  di 
ci  mitlafupet  altare  lapideum  ,prcutdefi- 
nitut  i n  Conci lio  Hi pponenfi  relato  a  G ta« 
t  t.m!tmr.  dt  rianoehocautemaltarc  clebetcffe  primo  fixum, 
tn/f.d.t.      &non  cft  neceffe,quod  fit  ex  omni  parte  lapideum 
fufficit  enim,quod  fupcrionncnfa  ipfius.aut  ar.^/u 
per  quam  fit  confecratio  ,  &  rcpomtut  ccrpus,  & 
fanguis  Domini  ooftri  lefu  Cbtifti,fit,  lapidca ,  & 
babeatcam  longirudinem,&  latitudinc,quxpoffit 
capcreroaioremparrem  calicis  &  patcnx  cum  ho 
tlrnSc  fanguinec6fecrato,fine  periculo  ahquo  ca- 
deadi.ptoor  dicunt  communitcr  Doctores ,  Palo- 
4  ftlu  i*  4.  danos>  d  Alcnfis,Syloefter,Sorus,  Nauaxtus.  Hoc 
d.u  i  t.art.  autem  alrarcdcbet  eiTeconfecracuro.&nemoipsu 
+,AU*f.K».+.  poteftconfeaare,nifi  Epilcopos  Et  Sixtus  V.con- 
fm.q.jt.ntfk.  ce(j;t fratribus Carmclitis..£*pc/ quado diectfani E- 
ff.10.  p;fcopinotuerintgratiofe aUariafuorum  ntcmafterioru 
T',      i*'*'  confccTjn.poffintadircquofcunquc  antitiittscatboii 
syi.v.mitmrt.  CQttTQ  ipforumaltaTtumtonfMatitme,&  tjuod  fede 

s»t'imd\  j  1"uante  Pcffinf    Eptfopit  yiLtnis  td  ipfum  petere^ta 
tm  .  j.  .  tgjxtxqxQdcx  bgC  ln  p0/jtrMR  nuilurn  ptaiudsaum 

*  tm /.«•>/#.  inf.ratur.lu  habetur  m  libto,  Mvnumernu  oidi- 
stt.&imj.f.  nun»,NequepiitohocpnuiIegium  pcr  Concilium 
Ij  r  i»m_(j(  Trideorinum/effefoblacam.vbidicicur.quod  nul 
/  Mttur  in  h  Epifcopo  liceaccuiufuis  priuilegij  prxtcxrupon 
/mff.f.ft.tm  tificalia  inalccriusdifcefi  exetcerc.iiifi  de  ordma- 
tt/.iTt.       -ij  loci  expreffa  liccntia,nam  hoc  intciliguur  nifi 
ipfi  Epifcopidirccefani  rcquifin  bis,aut  ter,confe 
crationc  huiufmodi  facere  noluerint  luxta  ca,qux 
communiter  notantur  iii  tirulodc  fupplcnda  ne- 

5;Iigen»ia  prxlatoruro.Et  ita  in  nofiro  cafu  fi  diecc- 
am  nolucrinc  bis,  aui  ttt  rcquifiti  facerc  fupradi- 
cta.aut  fcdes  vacans  ad  licentiam  noiuerit  conccdc 
re.poiTunr  dicti  fratresboc  vti  priuilcgio-  Vcrum 
eft  ramen.quod  alia  priuilegiaconcedcntia  regula 
ribus,vtquilibctcatholicus  Epifcopus'poilic  con- 
fecrarc  ccclcfias  corum,&  altaria  Sc  cf  <nitcria,ca- 
lices,&  ornamenta,&  omnesaliosadtus  cpilcopa- 
lescxercere.in  locis  &  perfoms  fratrum  prardidto 
rum  diccefani  loci.vcl  cuiufcunqne  alcenus  liccn- 
tia  minimdrequifita,ficutconceflitLeo  X.  fratti- 
bos  Minonbus,funt  abrcgata  per  Concilium  Tri- 
~inum,nifiEpifcopi  bit  auttertcquifitica  mi- 
:volucnntcxcrcae. 


ARTICVLVS  II. 
Vtru  m  regulms  poffint  tltttrUt  nnftatte 

REfpondeo  dicendotj^weV^tVcta  Ctflcrtij  >& ** 
lijfirtmi  Coabbates  poffunt  aitaria  de  nouo  con- 
firucla  feu  trantUta.riftaurata,aut  mutatain auibus- 
libet  tocts  dtQi  Ordinis  Cbrifmate  facroprius  &  aliquo 
^ntiflite  catboluo  recepto  confccrare,&  etiam  benedi 
Biontm  falennem  poli  mtffanm,  vt^aTummatutitia 
rum  folenma  tn  quibuslibet  monaflerus,domibus,aci9 
cit  didt  ordmis  ftriufcjnc  ftxus feruatis  gradibns  fupe- 
iMttatisinttreot  e/<rrg;ri.lcaconceflit  Innocetius 
VIlI.annuDcminicxincaroationismillefimoqoa 
dnngentefimo  c&uagefimonono  dictis  quatuoc 
Coabbatibusad  petitionem  loannis  Abbatis  Ci- 
flcrtij,  vt  hab-  tur  in  libropnuilegiorum  huiusor- 
dinis.impicffnCnmpluti  annoDomini  millefimo 
quingctefimo  feptuagefimo  qoarto,priuilegio  cete 
fimodccimooaauo.p.i  tS.Et  inucruo  Gteg.XIV. 
Romx  (ubannulopifcatorisdievigefima  octaua 
lunii  ano  incarnattonis  Dominicx  millefimoquia 
genufi  nononagefjraoprimo,pontificatus  fuiao- 
no  pi  i  mchxc  &  alia  primoruru.Coabbarum  priui 
leguadomncs  Abbarcs  congregationis  Ciflerrif 
in  his  Hifpaniarum  partibus  cxtcndctc,  prout  la- 
tius in q  iarftione priuilcgiorum  conrinetur.Ex  qua 
CoCLfllone colligi tur.quod  pnuilcgia illis quatuor 
Coabbatibusconccflaiamomnibus  aliis  Abbati- 
busiftarum  paitium  Hifpaniatum  congregationis 
funt  communicata,&  petconfequcsyquod  poffunt 
in  quibufcunque  locis  didli  Ordiris  Chtifmate  fa- 
cro  piius  abaliquncaiholico  aniiiiircrecepto  al- 
tatia,artas>&  talices  confccratc  in  qu  bulcunquo 
locis  didli  Ordinis,nonauTcm  exttadictaloca.na 
extta  minime  poffunt  didtamunctncxercerefine 
liccntia  di{Cctani,quiaiuxraConc<hum  Ttidenti- 
tinumfupenus  allegatum  fin«  liccntia  di^cefani 
nullus  victutccuiufcunqueptiuilegij  poteft  ponti- 
ficalia  exer cere,&  fic  in  locis,&  monafleriis  fui  or 
dinis  vttiufque  fcxus  poffent  folenero  bcnedidio- 
ncin  poft  miffarum,vefB«rarum,&  matutinaru  fo« 
lenoiaclargiri,&proPontificali  curr  baculo  ficut 
foknt  Abbates  ratffamcekbtare.  A:  f<  inuiteotur 
in  aliqua  fefliuirate  ad  celcbrandum  in  aliquo  mo 
nafteno.vclccctcfianon  fuiordiois,  minime  pof- 
funt  finelicentiadifccfanihxcPontificaliaexerce 
te.  Aduettcdum  efl  ctia  citca  illum  atticulu,quod 
prcsbyteri  rcligiofi  focictatis  Icfu  hat>enr  priirlc- 
lcgiumconceflum  aPaulolU.ar.no  Do.mni  in:t- 
lefimoquinecnicfimoqoadraecfimonono  ,  Vtitt 
tocts  remotiljimis  infidelutm , -dbi  Epifcogorum  iopi* 
non  babetur  poffmt  altar.a  confetrare.  Et  ex  pnuilc- 
gio  Ad  lani  V  l.podunt  proumciaks  I  diaru,&  fta 
tres  eotum  habcnies  authoruatcm  on.ni  i.oda  <ii- 
€tt  pnuilegij  confccrare  alraria  etiam  pi  o  vfu  alie* 
noincafu  t)cceffitatis>Epifcopisin  prouincia  noa 
cxiflcntibus.prout  conceflit  Leo  Dcamus  fratn- 
bu<>  loauoi  Glapioni,&  Ftancifco  de  A  ig<hs  Ordi 
nis  Minorum>annoDominimillcftmoquingente 
fimo  vigefimo  primo  cunttbus  ad  Indias  occiden- 
ules.Et  poftea  Adrianus  Sexiusa  .no  Domini  mil 
lclimo  quingentcfimo  vigc fimo  fccundo  conctfllt 
dc  nouo  hoc  priuilegium  prouincialibus ,  &  quod 
poflint  communicatcfuis  rratrtbus  auihoritatem 
fuam ,  &  conceflit ,  quod  poffini  benedicctc  cali- 
ccs.,& facramen tum  cofirmationis fidclibus  mini 
ftrare.de  quo  lam  diximus  in  fuperionbus  in  qux- 
ftionc  dc  Abbartbus  quoad  potcftatem  bcnedicen 


AR- 


Digitized  by  Google 


Tomust.  Qu&toXTtX. 


i 


ARTICVLVS  III. 

Vtrum  fratres  minoris  pbfsint  ceiebrarc  in 
altari porU.iii . 

Efpondeo  dicendo,qncd  licer  Epifcopis  /n  |- 
.  tinere,&  vbictmquccclcbrarc.&cclebrarc  fa 
f  «.fMirn,  cercin  altari pcrtatili* fecandum  fjciiltatcm  ipfis 
*t*fmnU.t.     a  jurc  communiconcelTaro,&idcmc6ced!turprx 
dicaroribus.cV  minoribus.vt  vbicmquc  liher.e  ,  id 
cft  fineiicctia  diexefanoru  cclebrarc  poilint  fuper 
ahariporratili  fine  prxmdicio  Ecclcfix  parocrjia- 
I  c  mhUic ]is,prunt  habeturin  quadam  dccretali ,b  lus au- 
frinit.  tfmpatiochialcC  prcut  allegans  qttaridam  conccf- 

fioncm  &  decUrationem  GrrgoruNojij.dicit  Syl 


ARTICVtVS  I. 
Quidt(J  quotnplcx  fit  appeil.uio . 


»1 


ifcl t*  3*  "oripTcttio  proat  habcturin  JuppUmepre  i,Sc  a 
/  .ij.ttnr.  QcmcntcQuarto>prol,f  habcdir  in  libro  Monu- 
mentac ordi;uirt!,& a Stxto  tlTI.prout  habctur  in 

«Couci 


tln  i.imfrcf. 
7f<T 
tcne. 


9  fcl  i+o  f9^crn  l'brp: /Qntd  priuilegitim  nopintclli: 
.  ,~..tij      *itfabrogatotri  perConctliurnTtidetitinum,C 
/7»  j.  ij»*r. ■iVumcnirnnoii  prohibrt  dirr^fecelebrarctn  slrjri 
:JW.v#.  •        portatitt.icdqaod  hoc  minimcEpifcoptconcetiac 
.        ,      '  imo  proviribusprortibcaht.Exquibus  vrrbisco'li 
gptur.ijiteniionein  Goaiij cffe,quod  Epifcopi  prt> 
jibironon  concedant  licenriarn  ad  cchbradum  in 
.'  -  .-■        oratoriisparnailaribtis,,Vin  altari  portatili.Atno 
u  -  ■  flegat  ipiumConciliumdift.im  licenmm  eflc  crjn 

r ...  cedcnda  aliqua  caufaiiifr.iintcrtienirnrr,iiJX'a  de- 
*  '  ""' k.  crctumConcjln  Triburicnfis.  g  vt  etnlicar  dociif- 
ZS 7  t»  fimur Nauarrus.  Vndc  non  ett  audicndtif  *Nauir 
jc  fg.it.,»  roftenensdicraprioilcgiaperConciliuui  cffeH. 
jjmf.t.       brogata.Salumeniminiicnto  Concitium  prrcipe- 
J  tr».in  mcm.  refcpifcopif  vt  hoc per ccnfuf as  prohibeanr*  n**in 
jm.lt.    obrtantequoeanque  priuilegioj&confijejudinejn 
conrrarium ,  &  fic  concrdo  ipfa  nriuilegia  cffc*  srb- 
.'  ;•'        «  rogata,  fi  Epifcopi  vclmr  prxdi&a  prohikcirr:  rtt 
in  foro  conlcientix  non  iruclligo  ipfa  elTc  reuoca- 
raEpifcopis&ordinarijsta,ccntibus,(icurvidcmus 
eos  taccrc,cumex  vfil  ralrs  priitilcf»i  j.nulla  irrctie- 
renria.diuino  culroi  fequarur.cil  diclaalraria  a  r$- 
^fftrfbqjpfcmpcf  in-foo*  decemifsimis  corFoeen' 
iur,tumetram,quiaext«ii  .rtunuilum.pYdiudiciu 
Ecclefiisparochialibusrcfnltat.dc  quo  prxiudicio 
JicetHonorius  Q.aattus»5c  Clemcns  Quartiis';& 
Sixtut  Quartusin  pt*diitilpriuilcgis  nullaiTVfe- 
iSol-  inpr»  ccrintro«oiionem,fempert«menfubinrElltgrfur  j 
*ti.  c7 1  pct  Prout  'n  fin»''»<lici«  «Siizcrdusaffirmans.ira.decla» 
>  j,  J,e'itt[      raflc  Domtnoc  Cardinalcs  pro  dcclaratioocCoa. 
cilii  Tridentini  dcputacos. 


REfpondco  diccndo.quod  app^ll •ttio  ert  a  mi 
nori  ad  maicrc,  vel  fupci  R-rcm  prouocano 
proutdicmirm  iuil-.kEi  .ft  duptcx^,  fcili- ,K 
cct  iudiaalis,qua:  cft  prouocatio  iniqu.r  fcntentia;  '9tPr-& e*t  A 
quciclamcoiitincns.Etcxtra  mdicialis  qux  cft  a  l»'"1?*- 
prxfcnti.aut  vcr ifimilitcr  fururograuaminc  ad  fu       '  i 
pcriorem  prourcatio;  appcllaturcnim  aliquando 
ixtra  iudicium,vt  in  ck&ionc,  prout  ait  qo.rdam 
Dccrctalis.  /  Prin.a  fi  cft  lcgitiina  fufpcndit  pronu  1  tsmf.it »f 
ciatnm,acctiain  iudicis  iurifdictionem  quoad  ilr 
Jamcaufam.cVipfitisad  fiipcnorrm  transfencc- 
gnitione.SccuniU  veioficft  prcb-bilis.ipfam  cau 
famadfupenort-m  transtcrt.vtta  pcndcntc  uihil  ... 
inipfiusprxiudiainm  attentctur.  Vndc  atpeila- 
tio  opcratur  duplicem  erTcclum.ftilicct  dctiolutf- 
onm.&fufprnfiuumiquffufpcniluuscft  triplrx  id 
eft  in  mdiciali  ,  qtiia  fufpcmlir  pronuntiatum  , 
fufpcndit  etiam  iurifdiciionem  luJicis  qtianturh 
ad  illam  caufam  ,  fufpcndit  ctiam  prxfuivptio- 
rrem,qtiarerat  pro  fentcntia.Std  tnmcn  no  fcmpcc 
iftcs  crftdJns  cpcraturin  appcllationc  lcn;crr;x 
cenfurx  Ecclcfiaflicx,  quia  proptci  fcqucnrcir.ap 
pc!(ationrmra1isfcntcutia  ni  fufprnditur/cd  ap- 
pcllatio  tuncnptrarur  crTcclum  dcuolutiuum.dc- 
uolucndocaufam  ad  lupcnorcmprout  tradit  Syl 
Ucftcr.  m 

1  m  tjltit.t». 

ARTICVLVS  II. 


-T  mm.j.%.r. 

■  '.    ■<  .4. 


Vtram  licitum  ftt  reguhribus  appeUarc  g 
grauaminibus  fibiiUatts  . 


REfpondeo  dicendo ,  quod  liccr  in 
pixfcitim  mcndicatiuoonpcrmittatur  grjf 

uato  vti  vcibo  appcllatior.is,  a  corce<!tionibus  lpfi 
infliclis  obfcruaris  confiitftidinibus  approbatis,t5c 
ftatutis  rcgU  llt icfljsdeWta  ulaiutitAte,&  dclibera- 
tione,prour  dic:'ur  in  hbro  n:ouumcnra  ordinum 


QVM  STIO  XXIX. 

i  ■;  .:.•.•..■  > 

Dc  Appe)Iationibus,Ia  quinquc 
articulos  diuila . 

-  : 

Circa  quam  quxrvntur  quinqut . 

I  ff\  Vid&  quotuplex  ftt  appeDatio . 
a  V/  Vrrum ftt  ticittm  regularibHs  aypellarea^r4 

uaminibus/ibiitlatis. 
i  Vtrum  deeeat  religiofosappellare .  ' 
4  Vtnmt  peccemt  iudtces  regulares  appcBationes  ncgan 

tes. 

'     5  Vtmnfufpenfio  a  roeeaSimi,&  paffm  f*fcndx- 

■       ••'•  •!* 


Quxft.rcg.tom.i. 


|-   n  Qupcliofum  lulius  Secundus  fub excooimunica  » I»  r.tmfr.f. 
-   tionis  p*5 iia  fratMbiis  &  fnroribus*ordini$'  prxdica-  s**-&i*  J.f. 
torutn  prohibtiif,prouthabc:iir  in  Uicpkmcnto.  **»-'mc*t9 
•»  Hoc  tameh  ihMIiger1d■mcft,'k.qll'rndo  cfc^J,.  tm. 
psllationeaconcclioncinnianda-is  r;gulanc>d« 
legitimefaclis.fcnis  de  aliis  fer.teoriis  manda. 
tis  non  tangcntibus  illunr.fi  modns  regularis,&  1« 
gitimtiscx-ed<rur,rtiaui  a  coTicctioncin  manda* 
tisregnlanbus.Nam  cum  appcHaiiofitde  lurc  na« 
turalt.quilibetaquahbct  fentcntia  potcft  appclla»  pGitvltin, 
re.nifi  prohibcarat  itix-.aquandamglotTam^cotn  auinf.fficrt 
muniterreccptam,cV"«IlusiorecommuniprohM  ,Hdit  " 
bcturrcgularis  appcllarc,  jmo  roquadi  decretali  f  (  ^ 
jgtauitcriuliieiurcaftigaiiprior,  qui  appellaik»'  j,IAffta. 
ncm  nonadrvifit  cx  cinusglc  rta  prima  colhr»it  De» 
ciuf,quod  non  folum  potett  appcllarc  religirfus  iu 
canfa  ciuili ,  vel  criminali ,  fcd  ctls  m  in  caufa  cor» 
rcctionis.in  qua  reguiaritcrctiam  fecularis  prohi-  r  c jie  jt  (g;tm 
bttur  appellarc  iaxtaquanda  decretalcmrvbi  no  trj,n 
ta?  Panorniitaiius,nifiniodusCorreC"t'onucxcedrit  y  ale  ,4/^.,. 
piout  nota? ,  &  ptobat  obfTa  incaJcm  DccictaU  initrtlHf 

tcnet  Baldus  communitcr  receptus  tcftc  Na-  vtr  mt;.h.I. 
uarro.Etliccripfis  grauatisdiftogium  appellauo-  ,„/.  ,,§.tfi. 
nis  efsct  omnino  interclufum,  pofscnt  tamen  vti  tuhii^uijnnr 
remcdiodefenfionisqux  eft  inrn  natoraiis,  quaro  jm.vtlnln  m. 
appcllarioin  frincludit,tumqutaipfi  mendicarts  s*u»J»t.»mt 
nondebent  efle  pcicns  cond  itiocis  quam  ah),  Um.tt.^.uu 
imo  !on<>cmcliotis,proptctqucd  funt  eis  concef  s». 
fx  inuirt  imiTMiuitatcsA  puutJcfua.tum  eoi  q«a 
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grauatus,  criamfi  non  poflic  appeltare,&  per  viam 
appcllarionis  ad  fupenorem  accedcrcr>  porTctta- 
men  pcr  viam  fimplkis  queiclz  adire  fuperiorcm 
gratum  fccandum  Panormitanum  n  &  alios.Nam 
licet  inrcr  rcligiofos  non  fcruentur ,  necdebcant 
fcruari  in  hisgrauaminibusexequcndis  omniaad- 
amuffim.ficut  iotet  fcculares,prout  dicitur  in  iure 
*  ra  tamen,qux  funr  de  iure  naiurali,&  diuino,no 
dcrcganrcorum  fAn&itatem  illa  profequi,  prout 
tradit  elcgantet  Nauarms.  t  Eriiiitahatcinrelli- 
gcnda  funt  omnia  priuilegia  apoftolica  prohibcn- 
tia  regularibus  apjpellare  a  fuorum  fupcriorum 
rnandaris.&  corre«ionibus,fiint  enim  inteltigcda 
nifi  corre&ioncs  ln  modo  cxccdaot.Nam  tuncauc 
per  viam  appellationis,aurper  viamfimplicisque- 
relx  p^iTunr  optimo  iurc  ad  fiios  recurrcrc  fupcrio 
res.Et  in  noftra  facrarcligione  vgcc  quedani  con- 
fticutioWGregori  XIII.  la  qut  fibptna  txcommu- 
nicatiorus  lata  ftntmitt  Sunmo  Tontifici  rejcruatat 
Cjr  priuationis  officiorum  pracipttur  ft^ribus  mrnori- 
bus  de  obfe>*untia » ne  ad fecularia  tribunalia  appet- 
ttnt,  contedittameneisipftSummusTontifex  appd- 
tationcmad GtJieralcm.yelprotecloi(tvelTapam  Et 
a  facra  Cardinalium  cor.grcgationc  eft  impofiruin 
anno  Oomini  millcfimo  quingentefimo  o£tuagefi 
mo  fcptimo,vtappcllatio  nocordineprofcqnaiur. 
U  Guardiano  ad prornnciaUm.d  Trotwuiali  ad  Gent- 
talem ,  d  Gcnerali  adprottSortm  >  dprottSortadfa- 
cramCongrcgationem  .  Et  ifta  appellatio  pcrmiiTa 
crt  \a  ccnftuutionc  Sixti  Quinti,cjius  tcnorem  fu 
pra  •  retuumus.NequehoccftconrraConcilium 
Tridentinu/  iplumenim  non  prohibct  religiofos 
ad  fuos  fupcriores  pcr  viS  appellationis  recurrere > 
fcd  tanium  prohibccquod  ad  cos  perfonalitet  non 
recurrant'finefuorura  fuperiorum  liccntia  nifi  ab 
cifdcmaduocati  fuerint.  Ec  funt.quidicant.quod 
non  obftantc  hocdecrcro,non  peccant  mortaliter 
ad  eoafioelicentia  accedentes,fcientes  fc  oimisef- 
fcgrauacos,de  quo  io  quxftionc  fcquenti  agcmus . 

» 

ARTICVLVS  III. 
Vttkm  ieceat  KjUgiofos  appcllare. 

REfpondeodicendo,  certumeifcipfos  religio» 
fos  pofleappcllarcprourprobatumeft  inar- 
riculofupcriori,oihilocDinusumc  fantftidime  are 
ligiombus  boc  nomen  appellauonis  cft  cxclufurn 
•d  •liattibunalia.  Namctiamfipoilireucnire,  & 
cotmgerc  cafus ,  in  quo  tctigiofi  indigear  hoc  vni- 
co  rcincdio,danfi  lamcn.quod  cx  ocgationc  ipfius 
rcfultat  cum  pace,&  cranqui>Iicatc,&  honore  fux 
rcligionis(quxcorum  cft  marcr)cornpenfarur,  cu 
fbratudo^Scdccorilliuscon(iAatinco,quod  rcli- 
giofiinter  fecum  filenti©,&  quictcomoia  ncgotia 
&  controuerfias  ita  cdponant,  vtad  notitiam  alio 
ram  tnbunalium  ccclcfiafticorum  aur  fecularium, 
nequeper  iomnium(vt  dicirur)pcrucniant.  Expc- 
rientia  emm  comper  tum  eft»  a  ichgiofis  a  fuis  clau 
ftns  egrculs  eotum  controuerfias  vcotilanribus  re 
ligionis  jiecorcm  &  hononficcnciaro  dcluftrati . 
Vnde  fictit  lcx  naturalisdi&ar,  quod  manus  rcci- 
pianr  idtum  &  vul  ous  dcfuper  ab  aliquo  Ulatum  ad 
fcruandu  capur,a  quo  vita,  &  falus  totius  corporis 
pcdct,ita«tia  eadem  lex  naturalis  dnltat,&  lotimc 
prxdica  r,quod  rcligiofiis  pcrraittat  fc  idhbus  gra- 
uamiitu  opprimi,&  fcriri,  neca  grauamina  &  alia 
cadant  fupct  fuain  religionem,qux  eft  eiusCapur, 
&ipfisgrai 


cognofcentes  &  confiderantes  incorffiderationeY 
aliquorum  religioforum.ipfis  fub  pccna  excommu 
nicationisiniungunt,neamandatis,&orditjariooi 
bus  Prxlatorumappellarcvalcanc,  proutdidru.eft 
inarticulo  fuperiori.Et  licet  coocedaturipfis ,  vt 
poflint  ad  Doroinum  protedorem  rccurrere,&  ad 
facram  Cardinalium  Congrcgationem  ,  &adPa- 
pam,  &  ad  cius  legatos  habcntes  poreftarem  fiiper  - 
rcgulares.  Hoc  tamen  vt  dicit  Aragon  / dcbet  ficri  *. 
innegoriisgrauibus,&hoccumdcbiraconfidera- 
tione  f  in  ncgotijs  autem  minimis  ad  cos  acccdere 
rcdundar  in  maximum  religionis  nocumerum,  cu- 
ius  augmetumdebrrousomnespro  vitibui proca- 
rarc,piccipncinfce'iciiTimishistcmponbus,in  qui 
bus  hxretici  fagiras  fuas  cum  carbonibus  dcfolato- 
rijscontra  cam  cmittunt. 

ARTICVLVS  IV. 

Vttum  peccent  iudiets  regulares  appetla- 
tiones  negantes . 

REfpondeo  diccndo ,  quod  iura  &  priuitrgia 
rcmouecia  appcllarionc  in  aliquibus  cafibus, 
&admirtcntiarcgulaiitcrinommbus  iuxta  glof- 
famx  fingularcm  folum  proccdunt  in  foroextetio 
ri,quia  luintctiori  iudex,quigrauat,pcccatnoad 
mitccndo  appellatior>C)VcI  alia  viagrauame  non  re 
moucndo,fiue.fir  cafu  qLo  liceat  appcllarc,fiue  no, 
argumcntoaliquotum  iutiuin:*  quain  rcqua  plu 
rimi  liciganres.veladuocati.&procutatores  coiu 
paflim  gtauiflime  pcccant  cum  obligationc  rcfti- 
tuendi,proar  aducttit  Nauattus  i  &  ad  hoc  vt  iu- 
dex  peccct,non  admittcndo  appcliationcm  a  patte 
interpolitair,non  rcquintur,quod  fententia  fit  in- 
iufta  fccudum  acSa.fed  fuft1i.it,  quod  ctcdatur  cflo 
ipfa  re  i#iufta  &pct  agcndadcnouopufiitdemon 
flrati  cifc  (alcrh  >  vt  ~ 
tcnet  Nauatrus.  jc 


t  Gtt.iml.fi 
ttt.ff.d*  rmi 


kl.t.it  afftl. 
(.Mdntft.tt.ti. 


t  Nam.tm 
t.js*tujs. 


itfa.vHfmf. 


ARTICVLVS  V. 

Vtr  kmfufpenfio  i  voce  aftiua  &  paftu^fptnda- 
tur  per  apptllatwncm  fubjcqucntem . 


p  Efpondeo  dicendo ,  quod  fic .  Nam  regulari- 
•1\  rer  omnis  appctlatio  fufpendit  fcntcntiam,& 
cius  eftecVum ,  criamrt  ferum  trahar  executionem 
iuxta  quandam lcgem,  /  &  116  vidcrur  cxccpta  hu- 
iufinodi  fafpcfioau  fenrenria ,  non  cnirnexcipirur 
abillarcgulaomnis  fufperatlo.fcd  folum  fufpcnfio 
ab  oflicio,vcI  ingreflus  Ecclefiar.Decrctalis  m  cnim 
quzdam  folum  loquitur  de  his ,  &  nondealiis , 
&  non  eft  alius  tcatus,  qoi  dffponat  >  idem  de 
alijs  j  fiquidcm  aore  illum  controuerfia  etiam 
crai  deiilis>quanuisinaliadccretaii«idcm  de  m- 
icidiciohabrrctur,&  a  regulari iurc non  crft recc- 
dcndum  ,nitlquoadca,quxinucniuncarcxcepra, 
prxcipuccumindicla  Deccetali  appellatiolcgiti- 
ma  no  fufpcndat  omne  interdiaam,fed  folu  illud 
quoinccrdicirur  irgrrflusEcclcfix,  vel  aliquodof 
titium  diuinum,  quod  non  fir  in  fufpenfione  vocil 
actiux,&  pafliux;  nam  hrc  no  fufpcndit »  diuints. 
Vndeficut  intcrdidiim  i<  gieffus  pofleflionis  agri 
vel  bencficij,vc|poflcflionis  cius>  vclalioruma- 
ftuum.qui  non  tangunt  animam.fuipcditur  perap 
pcllacioncm.vt  omnesodicunc,&  fcntiunt;  ita  fu  . 
fpcfioa  voceaaiua,&  pafsiua  lufpenditurper  Ula 
&  ita  fufpcfus  a  dic>a  voce  aitiua,&  pafsiua,fi  poft 
appellatiooc  cligatur,vcl  cligat,valida  proculdubio 


/ 1. Furti.fi* 
hit,q*i  nttamt 
tnfami*. 

m  t.ittmi.%. 
fi.it  ftmtaxt. 
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erit  eledcio.Q^od  notent  re«ulares,qoando  videt 
aliquos  priuan  voce  adiua,&  pafliua  io  aliquihus 
Capicularibus  Congrcganonibus,vi  ficab  e'edho 
oibus  excludanrur,&  Epifcopa  tum  cotij  acci  piaoc 
eJteriy&nurantestransferanrurfilii  eorum,&me 
dicenc.cV  eijciantur  dc  habitationibus  fuu,&  non 
fit  ilJis  adiutor.nec  fit  qui  mifercatur  pupillis  corii. 
Poterunt  coira  ab  hac  pritiationc  appcllare ,  fi  fiat 
«b  aliquo  infeoori>&  pofira,&  acccpta  pcflunt  a- 
£tiue  &  pafliuc  ad  elcctioncm  proccdcie,  nifi  di- 
catur,quod  in  religione  appcllatio  tantum  habet 


QVjESTIO  XXX. 

Dc  apoftatis,&  a  rcligione  eieftis,  in 
viginti  noucm  aruculos  diuila . 


v  ■ 


a i  Vtrum  praiati  pefsint  txpeUere  a  reiigioxe  incotri 

gibitem  iubendo.rt  ingrediatur  aUamflritliorem 

intra  terium  timpus . 
i*  Virum  proniotttt  tantumad  facrum  fubdiaconatus 

ordmift  txpeUatur  propter  eius  dcliffa  abordi- 

ne.fofsit  ordinari  alus  ordinibus  ab  Epifcofis . 
:  j  Cui  Hpifcopo  crnt  fnbieiti  expulft  a  retigione,  an  £- 

f'ft  opo  originis,an  domicilij . 
i6Cut  ac<i*hant  ifli  legitme  expulft . 
vjVtrurr.  chRuttencaturvtibabitu  elericaU oriini 

fuo  conuenieriti . 
38  Vtrumiftieteffippftintnadsbraebiofa^uUri,  rt 

corporaliler  puniantur. 
29Vttu  eieGusafua rttigione.fiaieamitcrumrtci- 

piatur#cte{JariHfn,qHoiincauerHpnfticatur. 


ARTICVLVS  I. 
Quii1&  quotuplexftt  apoflaftat&  apofiata , 


fi        vii /it,&  quotuplrx ft;  apofla(ia,&  apoflata. 


Vtrum  portarucs  babttum  fubtus  in  ^bfcondi 
toftnt  aposlata . 

3  VtrumpenafugitiuipHiiiaturmonatbrit,ou:ob  alt 

quodlcuep.ccatu.n  fupra  modwn  grauatus  *d 
fuos  fufcrtorcs fi  ie  iiccntia  ferg  t . 

4  Vtrum  pena.quas  ponitVaulus  QHartus  eontra  re- 

Ugiofosejctraclauflravagaatts  &apoflatas  inm 
hibitu  •pclfine  babitutantum ,  Jint  lata  tontra 
apojiaus . 

Vtrumpratatut  ttneatur  requirere  apoflatam  ,& 
fugitiuummonacbum. 

6  Vtrum  fralatusfolfitrbitHniHeiefnbetidtrcapo 

flatam  fugitmum . 

7  Virumpralatitentanturpetert licentiama  fratry 

busjtd  fnamonafltria  acctdentibut . 
2  Qua  ftna  funiantur  bi  fugniui . 
9  QuaptiiafHniantur  dtdot  fugiiiuot  recipientet. 
jo \trumapoRau  &  fugttiwfratrts ftat afnis pra- 

latis  btnigne  recipkndi . 
11  Vtrumbonaapoflatarum.& fugitinortm  oriinit 

minorum ptjiineant  ad  iffum  ordinem . 

1  i  jlnprsditli  *ApoJiaU,&  fugitini  ad  ordtnem  cum 

aiiquibus  bonis  tedcHntesJtneatnr  ftrtbert  mtmo 
riait  creditorum,&  debitotu,&  ipfumfuo  prala 
toprafentare . 
1 t Vtrum  fotum  bona  acquifita  ab  aposlatit  ptr  nego- 
tiationem  contra  iuftituan  applicentur  Camera 
^igoflolica . 

14  Vtium  propter  eritncn  'poflapa  quis  a  rthgione  re 
tlc  pofjit  exfclli . 

2  ;  Vtrum  apoJtata,quiin  noflra  rcligione  minoru  non 

fuit  ter  conm&utjatane  ter  punitut  poffit  cxptlii, 
a  religionc  propter  bae,  &  alia  grauia  deiiSa , 
cjuJi  m  apojiasus  &  in  reiigiont  comnvfit  . 

16  Vtr  umfoium generatibus  aut promncialibus  txpul 

J10  horum  apojiatarum  ,&  dtlinquenttum  com- 
Mtttatur. 

17  Vtrumgeneraies,&  proumciales  poffwt  cucercm- 

comgibitet  ftne  confitio patrum  . 

1 8  Vtrmn  diQipralati  pojflnt  cxpeltere  a  reUgionc  bo 


R 


it)Vtrum  rtligiofusdtcriminei 

fit  a  teligione  cxpeUi . 
xoVtrum  lujliexpulfia  tetigic 

regutam,quam  •pouerunt . 
2 1  Vtrum  a  monaflerioeieHus  rogans.vt  iterum  reci 

piatur.fofftnt  rcmanerttutatenfcicntia  m  ftcu- 

lo  fi  pratai  eum  noiint  recipere . 
a  1  Vtrum  lcgtttmi  eieilus poffit  tntrart  atia  rcligionc. 


Efpodeo  dicendo.quod  apoftafiaiaxtaglof-  Q. 
fam  a  folemncm  cVreceptam  cft  triplcxa  .  Jj 
fidcabobcdicntijj&ordinc,  vcl  rcligione. 
li.c  au'ein  iolum  nobis  eft  fcrmo  de  apoftafia  ab 
o  Hinc  monachali&religionejlicctapoftafia  gene 
rahtcr  fumpta  dicatur  ab obcdicntiaeV a  prarccptis 
obc.licndi  icttic.iHo ,  &  retra<2io,fiuedcfertio, 
iuxtapix.l:iftamgloiTam  ,Sc  Diuumlhomam].l>  *  D.Tk.j.g, 
Nonramcn  dicitur  apuftafiaardigione  accipicn-  f.'***.*, 
do  vcrbu  hc  c  thiclc    ca  fignirlcatione,in  qua  ac 
cipitur  intototitulode  apoitatit,proquacunque 
rctroccflionc .  Scd  rcquiritur  primo,vt  ipfi  rctro» 
ccfliofit cruninofa.&mortifcrc  mala,vt  erudire 
dixii  Caicran  r  Imoait.quod  nonfufticif.quod  fit  *  Caitt.fitpr, 
ciiininofa,Simortifercmala,Qualiscftinobedien  Z>  Tto.wd.t, 
tia;qua  monachusintramonafterium  cxiftcnsco 
tranc  renuirohcdirciutlir  przlati  ,  criam  fi  viola- 
rcc  vorum  fubftantialc  caftitatis.licet  enim  canqua 
inobedicns,&  impudtcus  pofltc  caftigari ,  non  ta- 
rocn  tanquam  apoftata  fecundum  omnium  mcrw 
tcm.Imoncque  fuftlcir,quod  exeat  monaftcrium 
finc  liccntiaptxlati,abfquetamcnanimodcferct>> 
di  rcJigioneiP.Vndercttoccflioab  aliquo  mona- 
ftcnoalicuiujrcligionisfinelicentiapraslati  cum 
ani  no  tamen  intrandi  aliam  rcligionem,criam  Ja- 
xiorcm.fi  intrcc  illam.non  diciiur  apoftaca,quia  li 
cec  fic  rcceiTus  ab  il!o  monaftcrio  Bc  ab  1II0  ordine 
non  camen  cft  rcccllio  a  icl  igione,&  ita  non  inci- 
dit  in  pfnas  apoftatarum  iuxta  deccrminacioncm 
d  Innocentij  communiter  recepd.quam  Caictanus  d e ]%  dt  rtnS. 
vbi  fupra  prarclarc  dcclarat.Imo  neque  omnis  rc-  t.i*t*Btximui 
rrocefljo.pcrquamnonfolumpcccatur  mortalitcr  **  er 
fcdetiamincurriturcxc6mucicatiomaior,foiricit 
ad  conftituendam  illarn  apoftafiam.de  qua  loqui- 
mur.perdcfertionein  enun  tcmeranam  habicusa 
religione  fit  rerroceflio  mort:fcta,&  cxcommuni-  t  1 1 
carioneipfoiurc punita,proutdicituriniure^N6 
ramc  illa  omnis  cft  apoftafia,dc  qua  loqoimur,  tja  tki'.ltl.t. 
illa'rit  aliquando  animo  cito  habitum  rcaiTumendi 
ad  hoccmm  vi  harcapoftafiaconrtituatnr.nccciTa- 
riume(t,quoddefcraiuthabirusfine  propofito  i|- 
lum  rcaffurocndi.vcl  aliam  religio  ne  intrandL  Ex 
przdictis  colliguur ,  quod  apoitata  a  religione  d  1- 
citur  rcligio^LsexprciTe,vel  tacitc  profeflus,qui  de 
fcric  religioncm.quarn  profctTus  cft  fine  rrafitu  ad 
aliam  cum  animo  non  reucrtendi  ad  fuam.  Cui  co 
fequcns  eft,non  omnem  rcligiofuin  fugitiuum  effe 
apoftatam,omniscnim,qui  cxit  a  monaftcrio  (i- 
ne  licemia  lupctiotis  rctcnto  babitu  vagans,  vel 
fc  cclat,  neiou<niatur,eftfugitiu.u*,vtIoani 

An- 
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A  A* J  inc.fi.  Andreas,*&communisdcrerminar,  atramcnnoa 
0i,  rt*nl  t  qun  omnis  tahs  cft  apoftara  pcr  fupradi<3.i,Confcqucs 
jit  ft^muus .  itcmc(l,nuihim  rcligiofiim.qtji  tranfit  ad  ardtiorc 
f  it  Utltti*  rchgiuncm  pctitalkec  nonobtenralicentia  fupe- 
tdiJ» .         noils  c(Tc  apoflatam,  qma  eius  t ranfitio  non  cft  rc- 
,  troaffi)CtiminaIis»fnicmorufvraiuxtafacrosCa 
i  m.ltciKi*  noJlc,.(,  Con(equituritemcademratione,nullum 
trar.flatum  ad  aliaro  rciij>ioncm,vel  ad  aliutn  locu 
mcdianrc  difpcnfitionc  lcgititnacile  apcftataro, 
t  ZxtrMu.  vi»  iuxta  quandam  Extrauagitcm  c  hoc  defioicntcm. 
mmbntfft  -4*  N;qucconfnjucrter,  quuft  tranflatusad  Epifco- 
ng.f-t  jin.     pat(i  uuta  facros  Canaoesd  Nequc  infl  irutus  per- 
4C-">,  i.  d*  p^tuoinatiqua  EcclcfiadcfinitcfTec!.viftrali'.,iiix- 
0i.cl.t  fl»ttuu  uquandagloffam  fingi|larcm;encque  lllc.qui  pcr 
!•'■         ahquospaqcos  pjffusfine  licentia  prarlati  cgredi- 
»ui«.nC/i,;,  lurmonaftcrium.ftatiiTi  regrcflurm,quia  non  vide 
htc.dt  tur  cgrcflio  illamortifcra ,  cum  cx  guitasin  omni 
,r  ,ih  mtntc   niltC(  u  cxcufct  acujpa mo|tali»  prout  tradunt  D. 
,  u  Tht.t.j.  Thomas  /-&Niuarrus. 
1  >*■*'•"■*• 

^j.mmtuH.     .<  ARTICVLVS  II. 


periori  quxftione  alfegari }  vbf  diximus Cociliusn 
Trid.hoc  no  vctarc.fcd  folum  prohibere  oe  quis  ce 
bgiofuspoflttexirea  monafterio  fineliccntiafupe- 
rior:s,ctiam  vt  adcat  fupcriorem,no  aotem  verare 
ne gtatiirrrgrauatus  pcr  viaiufti grauaminis,&  ap 
pcllationis  mftx,  vcrbo  vcl  facto  lnterpofitx  poffi  r 
«dirc  fupcriorem  ad  conqucreodum  dcitlcscu  hoc 
fit  confonum  iuri  naturali,&raaliri;shominuob> 
uiandu  eft.ita  cxplicat  Naoar.  p  Qux  opiniomibi 
vidcturfcqueoda.ciun  folido  nitator  fundamenro 
licetcootrariam  teneat  Ranncj.cuius  opunoncm 
polfc  f«pii  vjdctur  cafu,quo  non  cooftat  dc  iniufti 
tu  grauaminis,  &  hocrationc  fcadali.&iuxtahoc 
dcbct  cxplicari.-qnidqmd  circa  hoc  dcrcmiiaarum 
eftpro  rcgulaubus. 


*.tl.9H.1. 


Vtrum  portatOet  babittmfubtusinabfcotu 
dito  fttit  apoSiatn . 


T)  F.fVond^o  dicendo  ,  quod  porranteshabitum 

fub  us  vc!  coopcrtum  inabfcondiro,  an  pro- 
pric  vcl  impropric dicanrur apoflara',an  verd  t.in- 
rum  exccmmunicati,difptitatu  fuit  a  Rota ,  &  pcr 
miiotcm  partcm  fuit  dercrminattini  ipfos  efTcce- 
coTimunicatos,non  tamenapoftatas,  vel  fi  apofta 
rncosefle  affirmamus.hoc  de  apoftafia  impro- 
prtf\&  lato  mododicra.cflcacciptcndu.lta  Quin- 
*  H^J  itfi.  r-l.  Mand.^&cirabaturconcilium  A  Oldradi.qui 
T  r.„IM  ,.u  volebatnon  incurriproprerea  aliqaaminbabili'a- 
(. .,.Ufo.{»i.  tc  i.fed  tantumcscommunicatione,nifi  adcfTcnt 
t,,g.:    y.i.    conicclnra:  animi dcfcrcndi  rcligioncm.  Aducrte 
<.■  Cw.tei.   raroemquod  contraliccnnam,  quar  olimconccdc- 
i  C  i.c  Tr,J  bitur  paflim  rcligiofis  portandi  habitum  fubru3,ad 
<    i  .i.mi  Pi»  iftConc.Trid.i*  vbidrtcrminatur  contra  ulcm  li- 
J>:  <*t.i4.  w  ccn tt i m ,nc dctur  Itccntia ckiquam  occulte rr^ularift- 
;r  (or.  n ndi  bibitum  fu*  tetigionis . 


ARTICVLVS  HI. 

Vtrum  panafugitiui  puniatur  moftaibut,  qui 
ob  ahquod lcue peccatum  fupra  nrnuum 
grauatus  adfucs  fupetiotcsfitie 
Ucentia  pcrgit. 

*DEfpondeodicendo,talcm  non  cflc  apoftatam 
fccundum  fuperius  dicia,  nequc  n»  fn.V  tiui 
cife  punicndum  fccundum  Iialdum.Ji  ii  acccil  r-d 
fupcnorc,vt  ipfum  a  rali>gratiamine  fubkuarei,  ar 
gumrnto  aliquorum  iurium./Tum,q<iia  dicens  fc 
g  a;iavuiiv<b  idquc  adicns  fupcriotcm^vklciurap 
j  e'  arcsrgumento  cuiufdam  Dccrctahs.  m  Vbi  no 
tant  fcribc.ityspjafcrtii»  Dccius.  Ncq;  fupiatirc>«$ 
obftat  Concil.Ttid.wqucd  vctat omuibus  >cli£«i[is 
rcccdm  d  fuis  couucmibus  ctiam  ob  taufam  ad.  un- 
</.7^>/o>c/»;:nam  leipondciur  noncdccrcdciluni» 
CoJliu.ii  vuluiiTc  ikcogatc  tamiuftam  conclufio 
ncrn  tam  graui  ratione  nitcntcm  ,  pixfcrrim  qnod 
non  cft  pctcnda  iiccntia  abeo^ad  cuius  giauan.cn 
tollrn  ium  pcrgiturad  fupctiorcm  mxta  gloffam,ff 
&  c»')«(*itcr  fcribcntci:&  quod  aditc  fupenorcm 
cbiufC^rauamcn  haoct  v.m  appcliatiotii»  apud 
rcli^iofos  aquorfi  fupciiotibus  pnifr  app.-|l.in  vcr 
bo,vcl  faftottrcfrigabjhici  prohaiDovloifcSir.  iu 


X  ti*  '■ »»  '  ad 

7t»lfr*'n  dt  *f 

/  •.;«.  . . 

/  l.ctnttitfu- 
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A,i  •ojr-ttMdiM 
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ARTICVLVS  IV. 


Vttim  pcntt,quas ptmit  Taului  ULl-cwtrtj 
tcUgiofot  extra  clauflra  yagantcil& 
.•V"         appfiatas  ctm  babitu,vcl  jjrtut 
babhu  tantumftnt  lattt 
contta  apoffatar. 

T>  Efpondeo  dicendo ,  quod  cum  nullus  fiatapo- 
ftara  pcraliquem  adrum,qoi  nonfitpcccarum 
morta/r.fcd  folum  pcr  illum.pcr  qucm  tiat  apofl"a 
ta  a  rcligione.confequcntci  vidctur  diccndum  , 
qood  pcenz  conftimtionis  Paub  IV.qox  habcntur 
inconftitationibu5Pontificalibus>9Confirmatc,&  y  TtLsst. 
mocfificaia:  pcr  Piuro  IV.  in  quadam  conftitutiunc 
huiusPontificis  primain  otdioc.qu? habcturineif  _^  t< 
-deconftitutiombusr  Ponnficahbus,  nonfucrurtt 
incutfx  faltem  quoad  Dcum>&  foiiim confcienti* 
hifi  pcr  eos,qui  cxlehihr  mbnafteria,  &  rdigiones 
percxitu  mortiferum.Neq;  omnci.quipcrtalccxi 
tumcxicrunt.quiapra-dicix  bultc  noninduxcrunc 
penas.nificotta  apoftatasa  religione,  vr  coHigirur 
ex  «aru  procemi  js  &  vtrbis;ibi,4pt>/?<rt<w,&  ibi,<ri»o 
Haftj  decics  repcrtis  in  bnllu  Pauli  I  V.  &  Pij  I  V. 
&bul!ar^)IV.iolumeftintelligenda>  dehis,  q86* 
coptchcodit  bulla  Pauli  Quarn,  qux  mtcrpretarur 
illa.Cum  lex  inrcrprcrans  aliam  intelligcnda  fir-de 
comprehenfisineatoxtaq«andamauthenticam,  f  /Jtt.Uucm 
&hoc  deierminat  CardinaJn.  Ncc  obftat ,  quod 
PiuluslV.dicirinfnabulla.0»MM,<Wt'iS»rf'>»7»''  dt  tttUt.  h 
ptiPfrtftffioueperfaMtUaK  c*rJ-  \ 

»uo*pprobatott:amiltoiGtdtncpure  &lib<ri  cmif  _ 
j.i  temeritateprop'U,aut  quouispr*textutautciiufaex>  ^j'™ 
traciait]ir«fHt)tymrf«ulariumtoiorum  dtgunt.Qai*  *' 
dicfa  vcrba  dcbei  ititclligi  de  prxtcxtu,&  caofa  illi 
ons,quooia  vna  pars  ccpttlatiua  dubi)  declaratifr 
peralum.Vndc  cu  vcrbum,p«rmii)&  vctbu  cau- 
/«liot  genc4a!ja,&d»bia ad  Iicita,&  lilicitadcbet 
intclltgrper  aliam  part£  copulatiux,  ibi,  temrritate 
pTOpria  de  imoftis  &  tcmerariis ,  rfi,  qma  dla  vcrba 
»pollalia,&  apoftara,  decies  repetua,intclhgcnda 
<unt  dc  illis,qui  pcr  apoftafia  dcgurcxtraclauftra, 
repcnrio  eniineuifdvVctbf  ineade  lege,vel  Cano- 
ncgtademyfteiiu indicatHUttaglofsarcelcbte.ru  /  clt.i*' 
quu  nifi  lila  bulla  ad  apoftacas  reftringarar.poflet  dt  i*ritw>- 
arguipon(ircxincadeiniquitarc,quodn6cftdice  i 
du  dckgc  a  Paulo  Quaxco-  fandhftimclara.  Cuvt 
1  hcoloeus  dcclifllmus  ooflcr  dc  lcgis  cfseriaji  qua 
IttareJrftciu  ftitia,&  honcftatc  ioxta  ca,  qux  in  us- 
pertoubus  late  diximus-Ncc  Pioa  Qoortuscrus  Cc- 
ftitut  looc  vt  non  luridicam  notauu,fcd  folu  deda- 
rauit  eauiiquantum  ad  foimam  procedcndiVSc  dc- 
rlnrandi  clfc  priuarosbcncfici)S,& dignitanbus,fo 
tc  hcccilariuin,v{  cxhtberct  licciiasi&a  iudialiuJ 

apoftoli- 
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apoftatis  &  in  his.q... 
fationibus  fubreptiriis  in  fccu'c  v  gan.ur,  q  i  pcr 
Ordinariospofiiif  copclli,vtad  fuas  natiuas  religio 
ncs rcucrrantur  cosbereficiis  E>  Ucfiaftiris  priua- 
do,  prout  ffcundiim  Dcim  mcjius  tpfisvidcb  ,tur 
expcdire.  QiiodcorfirmatConc.  a  Trid.d'c-.  ns, 
qood»»*  Itctat  regi-lanbus  dfnis  Conumtijus  teccde 
reetiamprtrtextuaa juteriotcs  fuos  attcccndi ,  njji  ab 
eifdcm  miffi  aut  *ocatifunm,quivtri>lin*p,auttlo 
mandatoinfcriptitobttntorrpertusfunit  ab  otdtna- 
rjf  J  locvrtm  taquam  dcfi,  tor  fuiiniliiuti  pumatur-.Ex 
qU'>co|ligitiir,quod  ncn  fo  um  vin.neconftitutio 
oUP.)Qiiartipt<(Turr  ordinarij  proccdcte  contra 
apoftaras,eos  ad  clauftrom  rcduccndo,  fed  virrute 
di&i  ConcilijTrideiiniiptisfacultafcadcoscoc/- 
cendos  Concedcntis.Ven:m  famen cfl.quod  noti  li 
ccbit  ipfTs  ordinariis  jpfosfinclicentia  in  fcnptis 
per  fuumterriioriumtranfantesdetincrr,  ncque 
punirc.fi  fidctn  fcceiint  fc  gtanatos  sppcllaftr,  vel 
dcgraunnincprotcflatoscrira  frnioribns  itcr  ar  i 
puiifcad  'uperiorciti ,  &  idco  iiccruum  mfcripris 
nodcfetre.quianolujreamdarc  pta*latus,a  quoap 
pcll.uunt.veliuitemctiicrunt  cam  p.tcrc,  vcl  q  lia 
pcrappcllationcm,  vcl  licentix  pctitioncm  in  car- 
ccrem  iniultcconicdi  aufugt-runr,  prout  aftumat 
Nnjarrtis  b  hanc  opiuinntm  nertinfedcfendcns. 
Snpradicla fun conformia  coditutiont  Innoict  j 
Ociaui,q"$  h abcrtn  in  libro  Monumenta  c  ordi  u 
qm  prc^ipit,om/j/Z>Mj  Ecclcftarupmlatis ,  >f  omnino 
euietf  atres  Minorcs  difccdentes  ab  ordiae  pofl  proff- 
ftond  ai  quod  illos  U'u  rt  qu  fttifuerintd  mintlirit  &  rtr- 
fltd.busjttcnuiiarifjiiantfncextbmuiticatos,  na  iam 
modo  polinnt  vltorius  progrcdi  contra  eos  proce- 
dcndo,iuxudecretuinc6ciltj  fuperiusaJlegamro  • 


no  n  pofTctcominode  desiheri.Disi  (Va  efTer  fcan- 

dalofu^rauc  «utem  fcandalueri^qttaodoali)  di- 

cnni.feponustaJe  monaftenu  deferturos.quam  fi- 

mulciim  illomoraruros.ficut  ait  Hoftienfis,  feali- 

quatidoviduIcdefa<£tc.^fimilitcrArchidiaconas 

noc  vid.flc  aflerit  in  quadam  mon.ali.  At  in  hocpu 

tat  Sylucfter,  i  ftaodum  cflc  atbitrio  boni  viri.      i  *>/..**«>. 

ARTICVLVS   VI.  *"'"' 


ytritmprdUtutpolflt  rbicnnque  deftebe 


ARTICVLVS  V. 
Ytrum  VrttUtut  teneatur  requhtre  apofltf 


T>  Efpoodeodieendo  ,  quod  Abbas.&qni  liber 
«■A.  prilaros  conscnriulis  requircrc  dcbcr  mona 
chosftigit.uos,&adclauftru  dcdacere.faluadifci- 
dt.MiTtlifi»fi  plinaordinisiuxuquandam  Dccretale.  d  Qnxre- 
tx.  dtrijul.  quifitiomaDdaturibi  ficn  anniutitn  inteporeCa- 

fiituli.  Qjandotamc  monacbus  fugiriuus  itacffec 
Ladalolus,cV  pcticulofus  a!ijs  frattibus.  &  apte  no 
«SjImv  mtt  Pol^ct  caP''  co8' » &  datincn.ait  e  Sylurltcr.quod 
fiaittit  '  f°"cpt*l«i  usvclcoucntus  no  tencatur  reduccrc 
tale  fccunduo»  Archidiaconu.nealiis  noccat.fi  n6 
fpcratur  poffe  emedari^quia  vtilitas  communls  pr* 
ponitur  priuatx.Erhuicdidlo  fufTragatur  r.Bona- 
ucntura  /dicens  de  iftis  f  tgifiiis  incorrigibiiibus . 
Qupd  ftDco  permitttnte,  aliqui  fc  ipfot  eucertnt ,  frd 
tufuut  Deo  rcferend* ,  non  quia  tlli  fcccauerunt  ,fcd 
quodoues  fuasdpcHtfcra  contapone  libetauit  .  Vn- 
d.  Aportolus  ad  Galatasj  fcribcns,  ait,  vtwamab- 
ftindaniur ,  qui  ws ctmikrbant ,  }ciljctt  puritatem  **- 
ftram  paccm  cjr  famam.Si  iuic  fpcraturcorri6tio,& 
isnpctluio  nulorum  cius,fj  coetccatur.vel  dctinea- 
tur.tenctur  ptxlatt  s,vel  conucntus,&  corrigcrc,c<e 
cogere  ad  rcdrund'jm,iuxta  determinatione  cuiuf 
da  DecrctaJis./;  Er  fi  nolintdebent  incarccrari.Di- 
xi,falua  ordinisdifciplina^jtiia  fic  ponitur  in  rcgula 
B.Bcncdidi ,  qux  habct,  quod  teregrtjfus  monafic- 
num  admonaHerium  recipinondtbci.pt  dtcititr  m  ca- 

Eitulo  fccundo  eiufdem  rcgulx.  Etficutincor  gi. 
ilis  dcbct ciici  i  monafterio,  quando ia  eigaftuiij 


/  D.  Bftu. 

/*-"t.t.i*. 

lAdGtl  ,. 


le  tnttilix 


T)  Efponcleodicedo,qu6d  poreftas  prxlati  fapra 
*X  fuum  fubditum  regularem  eft  tanta.vt  etia  cr 
«afuommonafteriumctc  territorium  manentc  fij 
gicnum,cVmaJe,velbenefacienremfine  Jicentia 
ipfNtspoffitcapercrealirer.Arvinifhi  infuummo- 
naftertum  adduccrr,ficur,  quicuaqucpoifidcr  ali- 
qua rcrr,poteft  propiia  aut  hontaxcvbicunquc  ei 
jn«en«nt,capertt>&  rerinere,mtra  quandi  legem. 
K  rnquuDomirwwpofeftcapercferguinrijgien- 
tcm,  vfjiciiquc  iJJeeom  inueneniiuxraalus  lcgcs. 
/  Quarum  vru  habcrcoriaJem.vclcohortaJcm.id 
e(l,cutix,vc|  oohoniobJigatu  fugicntemcapi  pof- 
Je  *u  i  hon  tate  curix.vel  cohortia^cau  obnoxms  cft, 
H.s  &  ajtis  hanccondoiiooem  probat  Nauarrus. 
m  Et  licet  boc  ius  comune  concedat,priuilrgia  ra- 
inen  ampliuscoccdunt  fiainbus  minoribus,quod 
lcHiccr^orum  gcncralcs  &proutndal«s,miniftri 
accuftodcs,iSccxferi  fratresordiois  Minotu  pof. 
funtapr  ftatas  tk  infoJentcsdi(ai  ordinis  excom- 
rounicarc,ligarc,capete,cV  carccrari  manciparc;fi 
vidcbitaircxpcdirc,vtconc<nit  Jnnoccn.  VJII. « 
Qu>d  ipfum  conceflit  Clemens  Quartus,  o  in 
quocuque  habitu  eos  contigerit  reperiri,  innocato 
ad  hocfi  opos  fucrir,atixilio  brachij  fccularis  &  in 
Mannugnop  fratrum  Carojelirarumipfurocon- 
ccditur.Et  addttur,  quod  prxfati  rratres  apoftatx 
poiTuntcapt,&  incarcerari^cc.inquocunquejoco 
etiam  fi in curiaRomana  inneniri  eoscontigerit , 
in  qua  ftcutextra  poffunt  ptxlati  diCti  otdtois  fu 
per  fubdttos  fuos  ratione  ptofefliontstamtacite 
quam  cxpreffeeniifTx,tanquam  ordinarij  proccde 
rc-ita  habctur in  libro  Monumeta  q  ordinu.  Multa 

circahocinueniunturpriuilegia,qnxc(Tetfaftidio 
furorccenfere,  &  ncfaftidium  ingeramcaex  pro- 

f>ofiro  fubticeo,aduertedo  cx  ipfis  collig  ,non  fo- 
um  prxlaros  fuos  fubditos  apoftatas .  &  fugitiuos 
capere  pofle,fed  omnes  aJios  fui  ordinis  apoftat as 
&  fugittuos.vbicunquceos  finelicenria  in  fcriptis 
inucncrint.inuocato  ad  hoc,  fi  opos  fuerit,  auxilio 
brachij  fecolaris,6c  ita  vfu,  Se  confuetodinc  in  no- 
ftra.ckaliis  religtonibusrcceprom  vtdcmus.  Ita 
concefsit  LeoX  .congregationi  Camaldulenfi.eV 
Eugcniusll  I  (.congrcgationimontisOhueti,  & 
congrcgationiS.Iuftinx  Sc  S.Bcnedicli  Hifpanie,& 
CIcmensIII.&cClemensiVAGregor.IXCarthu 
fico  (ibus,prout  rcfcrtur  in  Coropend.r  Ciftertij  or 


Xd./.«w«.sj. 
diftrtii.f.a* 
otfmp,  ftfftf. 
U.i.%.  ptrjtr 
uumquiinfm 
Xtf.dmt.pt/ 
/tf.ti.C.vH 
tmrUlii  w/ 10 
itrttiti. 
m  Ntm.iu  tt. 
»uU*m.  if.u. 

I. MM.it. 
»»•*#*.«»/,•. 

Mtmum.  trd. 
imi.impr.ftl. 
i7&>tt.ft. 

Itl  CtHt.H^ 

tHmkti.imit. 
i.im  i  impr,  f 
it.tyim  t.ft. 
ittxtnct  jjf. 
f  •» 

tmi  tttnfi  «M# 
«*«  trdimii. 
f  lm  t.imt.f. 
itf.ttmt.4T0 


r  Tit.fMtiii. 


ARTICVLVS  VII. 

Vttim prttlati  tenea*tur  petere tkentiam i 
fratribut  adfuamonaRem 


REfpondeo  dicedo  quod  Sixrus  V.Rom?  apud 
D  Petru  annolncarnationis  Dominiccmille 
fimo  quingetefimo  ec^uagcfimofeptimo,  fcptimo 


r 
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Kalendasdecerouris,P6tificarmfiii  tnno  tcrtio  in 
conftitutionc  contra  irtegittmos.criminufos  vol€s 
«lulnsroalis  remedio  apoftolico  obuiare  fcmicnte 
ponit  conftitutioncm  dicens.  StdquiainterdumSa- 
tbanas  in  ^tugetum  lucis  fe  catUdc  transfigurtt  ,at  per- 
dtti  quidam&-  facinorofi  bomi  ies  ,quod  fxpi  vidtmus, 
&  t xftrti jumusjnfttga>,tt  antiquo  pacit  &  rcligionis 


qUeextKonacbisccnmcfis  &pcrfc 


flcrWHtn  eorumtefub  cxiomrnunicationisi»curicu- 
dxpcna  tpfo  fiifto ftnegeneralis  rcfcn  matoris,  vel  etii 
%Abbatis&  conutntustm^uortim  tunc  religiofus  fuerit 
fetita,&  etiam  obtenta  hcentia  d  monafic,  io  exire  pof 
fitjctitaufiad  quBcunque  aUuordineyVtt  iotujeuquod 
cunque  aliud  monasltrtu  eari  vel  cuiufms  ordinis  tran 


hrfte  isob verttifunt iimttario aufu btbttumrehgiofo  frrt vditquam exdmunicationem incurrcre voluerunt 
rtt  aflumrrcea  (nentt  vt  velurifub  ouina  petle  lupt  ra-  ,Abbatcs,Trio» 


f.ut  .rpcr  dolum,& inftdias  ( bnfti fideles incautos,  & 
BthUmaUd  rehgwfts  fufpicantts  ojtprimtrintjiuc  vt 
fofifi  eicra  pairata  viam  facilmem  ad  fugam  baberet 
ttuc  vt  fxuntam  curiafuularis,  qusros  prope  modttm 
interctptosperftqutbatur  maMMs aufugtrent.Ei  totin 
gitaUquado,ipfos  fitariosreligiofisveslibiumdtittsd 
yiris  rcUgiafts  dtlo.ac  fraude  deceptis,httra  donms  re- 
gularts  bvfpttio  rtteptos  fuiffe.Viobibemus  eode  modo> 
atq  ue  intcroiimnsJte  quis  ttgularis  txvna  preuintia 
ad  attaw  prouiutiemfuiotditustranftuiido  etia  tn  iti- 
ncrt  attra  ehqttod memajlcriumdomum  vtl  lotialle- 
rius  proumcifi  ad  bubitaitdumyVti  tanqua  bofpet  ttxi- 
piiut  ad  modicum  tcmpns  ebutrtere  pcjfit,  mftafupc 
ttori  eius  loticvbtrrftdtt.  1  xprtffamlictntiam  1  efidatdi 
in  fcriptis  obttntam,ffu  littrat  tbedicntix,velcutnen- 
datitias  feaan  deferat.atqut  txbib«at,vtl  nifi  ita  cogni 


lores  religiofos,&  fupames  diUun  tran 
feuntem  rtcipitntesji  poftqfia  perdiflos  cbgregationis 
monaibos  rcquifiti  intra  ttiu  dicu fbatiii  dtQu  trasla  • 
tum  ad propriutn  monafhrium,dqno txicrit finedtfji- 
cuhatc  non  remifcrint  cum  effcQuJ  qux  txm  rtxipten- 
tes  qimn  tranfctmtcs  nift  m  mouis  m  dtulo  adfnu  mo- 
najterihm  reduxoint,  abfUut  mquttt.  Citca  qua  co 
ccflioncm  aduciu-  pnniocum  CoKec>or.ac6p<dij  m  C*i*e1  » 
Ciftcriij.qucdadntillura  aliunictiam Catrhuficn  e*np.t,:.f*r-- 
fitim  ordirtitr.,nifi  pctita.&obtcntaltccntia  fupra  tiumt,  §.1. 9 
djcla  monachisCiftcrtij  rranfircltcet>ajim  virtu- 
tt  literatuni  apoftolicarvim,  nifi  in  iiidcdemprii- 
.  ftciio.&ordinc.JcdiclacokCflioncfpcciaUs.Sfez- 
prcffa  tr.entio  lubcatur  cu  dccrc-ro  irritamcquid- 
qmd  fccns.  Imoait.quod  concordia  cft  f.ctaimer 
Cirt^rocnfcs^Csrthu.Tcnfti.qiicd  ntillus  mona- 
.thns  okIt.u  fuBiuru  de  vnoad  alium  finc  liccntia, 


tus jit  us , ad tmos  diuetterit ,  vt  de  tius petfona  ntiUus  poifit  tra nfu c, 

omnmodubitatwni,  aUlfuffeclioni  locusreiinquutur.  Sccundo  cft  rorandu,  quod  licct  monachiS.Be 

£taddit  ir.ff.Sixr.V.^o7^i»r,T/A/.tii<;ttiaw>p/c/ki-  ncdiduo^icgationis  Rcgni PortugaMiar  fipradi- 

tis .  velbofpttaiitatispratexturegulansalteriuspro-  clo  gaudca:it  priuilegio.co  tamcn  Ipifi  non  vtutur, 

ninci» ignotos  tmtftnxhctmia,  vel litcris  tmninorcce  «t  Patct  cx quadam conftitutionc  facla a  didlij  Pa- 

ptnnt.ptmas priuationis  vocis aMiMi  &  pifJiHt.necno  tribus  iti  capitulo  gcncrali  cclcbrato  in  Slcio  Max 

pfficiorumgraduum,bonorumi&dr%,nttatumob'.ento~  .  tino  dc  Tibncs  dcciraa  tcrtia  dtc  mcits  Maij.anno 

tum.atqueinbabililatis perpetuxpariterincurtant:  Doroini  nnllcfimo quingctefimo ncnagcfin  o,  cu- 

Circaquaroconftiiutioneni  pnmocrtnotadtim  ius  tcnor  lingca  L.'fitana  cftqui  frquuur.i>/Mnd» 


in  rciigiooetin  qoa  non  fcruatur  amaiorf  parte  fu 
]>enorumipfius,non  obligatahos  volenteseam  fer 
uare.proutdiximus  faprainquzft.iC.arMo. 

Sccundoeft  norandum.qnod  pcois  huius  conRi 
tution is  non  afficiuntur  prz1a(i,qui  recipiunr  relt- 
giolosfux  prcumciaiadcorum  monaftcria.fincli- 
cent>a  fuorum  lupcriorum  diuertentes.  Hxcenim 
conftitutio  loquitur,quando  rccipiuntur  tratres  al 
terius  proainci*,vr  parer  cx  cius  vcr bis  ibi ,  tx  vna 
froumcia adaliamproninciam:  &  ibt4//niMipro»/n- 
cm,tk  lnfra  \biMteriusprouinuaignotos.  Supponit 
cnim  Sumus  Pontirex,qucd  6  fuut  fratres  eiofdcm 
prouincia:  ab  altquoeiufde  conucntus,  in  quo  rcci 
piuntur.debet  cognofci.au t  faltcmpollunrab  ipfis 
teligiofis  cognofci  ex  interrogationibus ,  ft:  infor- 
mationibus  cum  ipfis  habitis.  tt  licct  dicla  cciffitu 
tio  loquerctur vniucrfalitcr  etia  de  religtofis  eiuf- 
dc  prouinciar.ea  line  dubto  nondcl-ict  habere  locu 
inrciigiofo  cogmro  adaliqurdmonalUriumfiPe 
Jiccntia  diuertente.cu  in  eo  ccflct  ratio  hutus  cofli- 
tutionis,  qus  fuit  impedire,  nc  ficarij  cV  CTiminofi 
in  conuetibus  veftiti  habitu  rcgulari  hofpitarctur, 
& dolo  &  fraude  dcIitfta.cV  fcclctacommitti ab ip 
fis  folita.continuareni;ira  vidiin  facli  contingetu 
fuiffc  tefponfum  a  viris  do&iflimis,  qooru  fcntet  iar 
cgoquoquelztoanimo  fubfcripfi,iudicans  ptxla- 
tum  didum  rcligiofumrecipientem  inpeoas  huius 
conftitutionisminime  incurriflc. 

ARTICVLVS  VIH. 
Qua  pena  puniantur  bifugitm. 

REfpondeodicendo ,  quod  Eugcnius  I  V.  pro 
ampliori  confctuationccogregarionisCiftcr 
tij,  6c  congregationis  S  Bencdicli  Hifpaniianno 
Domini  m<Ucfimoquadringentcfimo  fexto.c^  Cc 


algun  rtUgiofo  da  noffa  Ordcfe  quiftrpaffa,d  outra  Or- 
dctidos Mtndiitntts-.nam facifn.icc fe fbe  toceda:mas 
neguenlba.Torf  feetlei  tomar  nam  Iba  toccdendo:  va- 
fe  cm  boa  ljora:po\t  os  Canonts  declaram>quc petita  li- 
ceutiay&nonottttrta^tal  rchgiofoft  podcfjeuudar 
d  outra  religiam  mays  cftreyta  Efe  dcfora  petffr  d  talli 
cenct  denlba.Mas  fe com  efta  corandar  vaf.uttudo:mi 
dimos^quetprtndarn  &caflitumcomofugitiuo . 
ARTICVLVS  IX. 


rccipuntcs . 

T>  Efponder»  dicendo.  Quod  nuUxperfon*  EccUfiafH 
ta,vel  fcculares  qu£iitquc d^nitattprttditaaliquf 
txTrxlatis,  vdmonaibtsabfquifupertorishceuaa- 
pud  eos  diucucntt  recipere,&  pcncs  ft  dctinere audtat 
ctiaprxtcxtu  arftioris  riu  ordtms.vtlobferuatis  etia 
auiboritate  quauintumque httrarum  ^ipvftotnarum 
in  quibus  dc  IJu  lato  monacboy&  congrt^atione  nomi 
natim  expreffc  thitiofaSa  nonfuerit.Wfitpicnies  verd, 
fi  ini  ra  trtt  dtts  pcftqua  eis  prtfcns  priuilegiii  innotut 
rh-frxditlwn  Trxlatum,veln,onacbum  eidecogtcga- 
tioni tueffctlit  non rtftituerinl  veldfe  reatiter abh ce- 
rmt  #x.  oiiiunicationisftnt  entia  ipfb  faQo  tnnodati  txi 
fiant  inqua.niftin  mortisartituto,vcldfede  ^poftoti 
caabfoUi.niiUomcdopcffuntAuconcexJxt  Leo  X.con 
gr.g-ttoniCamaiduuijfi.EtlulinslI.congregatio 
ni  niontis  OlmctiA'  Innoccnt.IVi»  nobis  Minori-  1  itmbaiit.a 
bus  CocfJJit  quodretirc.xsfratresfu&itiuos  &tpftfM  l.Minum  eri 
gitiui,fint  ipfo  mrc  cxcomunicafi^cc  nb  remanet  etia  i»  j.  fj, 
excomumcaji cifde  auxiliuui ,ccnfiLum,aut .ftuorf prx  »t».  ttmt.f ,  1 
/lafl/ejprourconciliit  luliusl  I.ordiniPrzdicato-  tlmi.imf/4 
ru,&hubett:rin  libroMonumenracordinu.Atte-  Mj7.tt0t.ist 
dciaincfproutairCo'Utaord  priuilcgioru Mendi  dTu.Mp,'^i 
ntuimjquod  inmatimagnofratrum  C»rm*l^ra-  «*  ord.  %.t.u 


a 

ris 


iturquxdam  claufula,fcilicer, quod poffint  /*• 


Trxl.iti  ordinis  promulgartftntcntiam  cxcomunicatit» 
kftmus  V.profua  «mgregaiiooCjPwA/Aiwf  cnicm  nisin  dxtsncntcsfratrtsiifixdtntcs^clapoiUtts.fiut 
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UUs  rttincntes fittt  laiti,  ftue clerici .  Ita  habetur  in 
m  Tm  t.imp.ft.  Uo.Monuirieta«ordinu.Etai(  Collecior.fevidefe, 
iSjjtmt.+si  quod  hxceftmagnaauthorirascoccila  Picatisor 
dinis-,&  qaod  alibi  no  mueniatur  fimilis.Circa  qui 
concelfionem  eft  aduertendum.quod  recipicnteS  , 
&detirrenre$fupradidosfratrcs,nonin  quantum 
fugjtiUoS&apoftatas.fed  in  quantu  confangoinei 
«ffanes,  aut  atnici ,  &  familiarcs  bcnignitatc  quada 
naruraiiiipfis  benefactendo,n6incidunt  in  di&ara 
exconrr.nunicarionem  :quod  probarunNam  ctiam 
Bulla  C;t>c,qu;  quotanis  publicatur,&  intimatur 
excominunicatdetmenteshxreticos,aurcisauxi- 
lium  prxftantes.Ei  fccundum  communitcr  Dofto 
res  illa  cxcommunicarionon  corrprchcndit  reci- 
pientcs.aur  toxiliu  pratftanrcs  fuptadi&is.non  ran- 
quam  hxreticis,fcd  tanquam  amicis.aut  aho  vincu 
lohumanitacs  iddiclis.Solum  emm  rcapicntes.& 
•uiilium  pnftantcs  ipfis  hx  rctios  riqiianiiim  hf 
rettcrs  compiehendit,  vt  rcctenotauitCaicianu:.. 
Tam  quia  poreft  quis,licer  nm  tcncatur,cilde  etia 
noncxtrcmc  indigentbu&fnbucnircqiiaicnus  ho- 
*  Ca.imtiflm  mo,argumcnrocuiuft»amC.)nonis  k  loqucnrisde 
atmtma.  jj.    peccatorcdicentis  quia prccatortft  corripe,  quta  bo- 
1*.  momiftrtre.Et  \bi.nulit  bomtnt  ibuidcda  tft  njfmcor 

dtaftcnC/uAli peccatori tmpunitas  relaxanttarft :  rum 
quu  nulio  Canonr  contranu  probatw.LiLCt  mi>l- 
nsptobaTl  poffit,com  prarfnmi  faucre  hirciiro  , 
qui.feiCns.cumcife  tale.fauctci  finealiqnacircfi- 
ftantia.qtixcxcufarc pofler  eura  etia  in  fcro cxff- 
ribrl  a  tali  prxfumprionc,  qualcs  multa:  occurfete 
poffont  fundatx  in  timore,ntreffitatc,cognatione 
velvt«htate,inpace,miliria,&beilts,inqitibus  vidc 
mus>&  legimus  Carholicos  lmperatotei,8£  Regfs 
'<k>nfcducibus,&  milittbus  fauilTeLuthrrams.Qio 
«dforu  aot^  interios.in  quo  fola  vcriras  rcfpicnur 
Yaciteeft  dcccrnere  fauorem  rfatum  alicui  co  tefpc 
6tu,  qao  malus,  &  hvrtticns  eft  a  dato  ab  ipfo ,  e-o 
quod  proximus,&  aCh»rfto  rcdcrrpttis.lra  dtcM 
t  Nm.mm.  fimusNauarrus,tfupradic>uconfcmiens.VnHcfic 
t.t7.nu.iu  debCmusinnoftrocafuThcf  logizate,  quod  (>:i)i- 
cet  non  remaneanr  cxc6municau  recipicnres  apo- 
ftatas,&  fugitiaosfihoneillis  fauorcm  impcndunt 
n6tnulo,&coloreapoftflfix,atit  fugx  a  teligione, 
fedtituto  pietattsjamicttix,&  confaiiguinitatts,& 
benignitatis  etga  proximos  affticlos  fatisdcbux.Et 
iu*ta  hanc  Theologiam  priuilegia  fupta  pofita 

i 


oucs  relinqnantur  a  dxmonibus,vt  plurimu  deuo- 

radx.At  docliffimos,necminos  p'iis  Nauarrus/cx  f  Nsjac.ffr- 

multis  probat.Primo  cos.qoa  partc  ficn  potcft  ,  tu  tmmnimm.tj. 

blandtendo,  rum  doccndo induccndcs  eiTc ,  vt ad 

idcm  aratrurx,  mquodmannm  niifcranr.rcdcant 

&ira  pareanr,vrcnnrumacia,&incbcdicntia,qui- 

4>us  v(i  funt  m  duplicatam  obedientiam,&  rcucrcn 

riam.cr.mmutchttti.Dcindc,  quod  fiad  id  non  po- 

tucrint  induci.iiidiantur.cxquibtis  impcdimenris 

ad  id  peragcndum  retardantur,&  mxraillorum  va 

nctatem  eis  prouidcatur,  aliis  quidcm  facra  facul- 

tate  tranfcundi  ad  ciufdcordims raonaftcria,  aliis 

ad  alias  ciufdcm  ordims  prouincias ,  aliis  ad  alios 

ordincs  xquales,aliis  etiam  ad  )axiorcs.-quod  pru- 

dcntiT,&  Atpcnorum  iudicio  relinquitur .  Ex  his 

colligitu  r ,  qua  bcnignirarc  fint  ifti  miferi  iccipien 

di,&  ranqnam  oues  perditxa  paftoribus  fupcr  hu- 

mcros  fucs  foblcuandx,  nonextingucnreshxcli- 

gna  fuinigantia ,  &  hos  calamos  quaffatos  non  in- 

ftinecntcs.  Ad fimilirudincm Saluatoris  Domini 

noftri.confidcrantes  Dominum  pofuiffchoshomi 

nes  luper  capira  ftia.  No  folum  cnim  funt  ttahcndi 

f  .bditi  a  Prjrlatts  fupcr  humcros,fcd  fupercapita. 

Nam  corum  rcgimcn  non  folumcltonus  humeri , 

led  etiam  capins.  Dcbentcnim  viribusgubrrnari, 

&  difcrc:ionc,&prudcntiafubleuari,&  blanditiis 

attrahi . 

ARTICVLVS  XI. 

■  i  • 

Vtrkntbona»poftoXAruvi,(S  fugitinorwm 

ordinis  tJHinormm  pertinem 
ad  ipfum  ordincm . 

RE4>ondeodiccndo,qucid  ipfi  apoff atac  nihil  fi- 
!»i  quxrunr  lingulaiitcr,ncc  monaficrio  alicui 
ftio  Q  ii  i  licct  tc^ularttcr  reiigiofi  aliomm  ordinu 
contr-iunrfo  vtiiiter  quxrant  fuomonaftcrio,vel 
ordiiiiiuxtado<i!ioamlnnocenrij,  g  fitiecontra-  ge.Cmmttim. 
h*nt  nomincfuo.fiuc  nominc  munaltcnj,vclordi  j.dtprimiUi. 
nis, liuc  :tnpcrfonalirer,vt  tradit  Nauarrus  &  poft  *>x»m.imt.*f 
Baldum;Ftatcr  tamc  Minoiitadeobfcruanria  non  d"*tnu.m.t 
potcft  id  faccrc;quiamonaftetia,  6V  ordosadi  Fra  Bmt.im 
ci(cideObrcnii(iaftintincapaciadominij,&pof-  ^nmm,  C. 
fcffionlsotnniumbonorumprcuniatiotum.iuxta  d,f'a- 


i- 


ARTICVLVS  X. 


V  tritm  apofiat*  &  fugUhifratrts  fint  d  fuit 
Trm^isbmgMfnfdpkndi. 

0-Efpondeodicendo,neminern  negare  poiTe.apo- 
ftara<;^  tugitiuos  fratres,  qui  \a\ facri  oidinis 
hahintdcrclicio  vagantur,digrfos  ciTc  rcgularitcr 
vitupeno,indignos  auxilio.  Tumquiamanum  ad 
amrum  pt  rtquam  mifeninr.retro  afpcxcrut,&  cf 
d       ».      fcc^funtindigniregnoDci,iuxtadic*tu  ^Domini 
noftri  leiu  Chrifti.Tum  quia  multaaddunt.&  co- 
mmunr  digna  maximo  fuppliciotcum  cxtctis  pari 
bus  omnia  in  cis  pcccata  fint  aliquato  maiora,cna- 
fi^bfolam  circunftaatiam  rdigionis  non  fiant  fcm 
pcrmortifrra.quxabfqacilla  folik  T»  funt  vcnialia 
t  D. ;  '>,.  t.i.  lecudum  Diuitm  Thomarn^  Ob  qux,&  alta  multi 
j.wj  "i  f.  prjffimij&circunfpcdti  vinnulloaliorcmcdioiu- 
uandos  putant,quam  vt  redeam  in  monafteria.vn 
de  exierunt  .pcenas  omnes  quantumlibet  gr  aucs  eis 
pararasfubsturi.&fi  redircnoluerunr.vcl  rcdeuo- 
tesnontecipianrur  ab  eis ,  nulla  prxtcrca  cur a  .lc 
cu.habcar.ut :  imounquarn  pcrdux,&  dcrolict  e 


wtntitt  furrtnt  capti  aut /pcwe  redierint  ad  ordtnf  i  qui 
aliqua  bona  habumnt^ut  tepareapollaftddiutrjis  vtjs 
acquijiermt  poffint  VraiUti  •rdiniS'.&  alv\fratres,qui. 
bus  ipfi  cemmiferint,acaptrc aiia  bona.ty  ea  exigert  4 
quibufcunqut  perfinis  ea  detinenttbusy&  >f  iliis.li  ta- 
IiafkVt  qnorufsk  Uccatftatribus  babcrevet.fihutuf 
modi  nbfint  qtdb.in propriafptcie  frairib-vti  no  liceat, 
•ptfunt  puuni*,vc}lesftcHlares>&fmUi*,qttodfi4.t  it 
tjlibus  ttbustjhurfitri  madaturm  dttlarationt fute  rt- 
guU  dcfim  libus  quatidojibi  ab  mjut  dantmr,  vet  in  n> 
fhmtn  is  lcgatthtr.Lt  conceffttfquod ftoportutrtt  buiuf 
modibom in  rudicio petne  pojju  bocfaeere  Vrocura- 
tor  ftm f vndicus  ordiui  defutaius  authoritate  Sedis  ^i- 
poftitt.tz  vciatius  amiCus fptriiualtsfratru\qui  ab  ali 
quoprslato  ordinis  ad  boc  fucrit  no  mtnatus.  1 1  a  h  abe- 
tur  infupplcmentr.KExquibusinfcrtur.quodom  X  It.ttjttut. 
ncsobligationesaaitix  aliaqucturavtilia,quxfira 
perMmorit5  apoftata  pertincnrad  fede  Apoftolt- 
cam,  &  pofhinr  pcti  a  d  Oo  ly  ud  co  ,  Sc  dilponi  ab 
his,protit  prxlatns  d  dc»  ordinis  ordinauer;r,n6ra- 
mcafccundungotein  fyndicus-ttocturad  omma 
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Katcndas  decembris,P6tiricarus  f"»  «rmo  ^rt\o  >n 
conftirutionc  contra  irtcgirimos.criminofos  volcs 
inulrumalisremedioapoftolimobuiarefequentc 
ponirconftitmionem  dicens.  SedquiainterdumSa- 
thanas  in  yHmhm  lucis  fc  catiidc  transfigurat.acper- 
diV  quidam.C-fjttnorofihomines.quodfxfiviitmus, 
»•  •  &  txftrti ptmus^nfiiga  <>tt  antiquo  pjcis  &  relt%uynts 

/,.  fi.  non  veritilunt  utnnario  aufu babitum relipofo 
tk  a(jumert,ea  totntc  vt  velutifub  ouitu  pclie  lupi  ra- 
matet  pcr  dolum,&  mftdias  C  bnflifidcles  incautot,  & 
nibil  tualed  tetigwfis  fufpicantts  ojipriwmntjtkc  vt 
foli  ftciaa  patrata  vijrn  facilioitm  ad  fugan,  balieret 
jiuc  vt  fxuttiatn  curiie  fecutaris,  qux  ros  propc  modttm 
tntcccptos pcrjiqutbjtur  manns  aufugeratt.Et  totin 
git  etiqujdo,ipfbs  fuarioirttigiofts  vtfiibnsindntosd 
yerisrtttgujfis  dolo  ai  fraudt  deccptis.mtra  donnis  re- 
XuUtesbtfpiuorticptosfHifft.Viobtbtrrmscodemodo 
atq  uc  tntaoitmnsJte  quis  ttgktaris  tx  vna  frenintia 
ati attau  ptouinticm (uioidinjstranftuiido  ttia  m  itt- 
ttcrt  intra  eiiquod  monafltrium- domum  vt  t  loenattc- 
rtus prouincin  adb.. biiar.uumhvtl  tjnqud  hofpts  ttti- 
f  *w''  '  k  pi.£utadtuodjtuintimpnsd;HertcrcpcJfit,ni(iafnpe 
tiori  cins  loctiVbt  rrfidtt,  t  xprtffam  liccnliant  icftdcndi 
i»  ft  riptts  oUintaiu.fruliuras  6bcditttti£,Vel cutntn- 
dasinasfectimdeftfat,at<}uetxhibcat,vclnifiitaco%ni 
lus  ftt  ift ,  cdqms  diuettcrit ,  vt  de  eius pttfona  rulfts 
envuno  dubitattoni ,  Mf  fufpetlioni  lotus  retinquatur. 
\\ttc\iS\iu-tt.S\xty.yolumus,vtbi.quietlamp;eta- 
tis .  velholpttaUtatisprxtcxtnregularts  altcrius  pro- 
iwiti*  ignotos  amtftne  lictniia,  vtl  Uttris  tminiuo  rtce 
ptnnt.pttnas  prinationis  vocis  afliux  &  pjjjiuc.necno 
cfficiorum  $rjdukm,honorum,  &  dr$tutJtum  cbtcnto- 
ium,atque  inltabilitatis  perpttux  pariterincurrant: 
....    •  \  Circaquamconftitutioneui  pnmoefrnoradum 

in  rehgione.in  qoa  nonfcruatur  amaiorrparte  fu- 
pcnorum  ipfius.non  obligar  ahos  volenrescam  fer 
uarcprout  dixitniis  fopra  m  quxft.t>.arMo. 

Sccundoeft  notandnm.qnod  j-ynis  huius  confti 
tutioms  non  afficiuntur  pracUti.qui  recipiunr  reli- 
giotos  fux  preumcixadcorum  monaftef,  i,ftnc 1:- 
ccntia  (uotum  luptriorumdiuerrcmef.  Hxcenim 
Conftitutioloquiiur,quando  rccipiuntnr  rratres  al 
tcriusprouincucvr  parercxeiusveibis  ibi,ex  vna 
froumcia  adaliam  prouinciam:  &  ibi  attet  tus  prouin- 
cut,Hc  wfra  \bi,attetiusprt,mnti*iignotos.  Supponit 
emm  Sumus  PoBtifcx,qucd  n  funr  frarres  eirtfdcm 
prouincix  ab  aliquociufdc  conucntus,  tn  quo  reci 
piuntur.dcbet  cognofci.aut  falrcmpominrab  ipfis 
iciigiofis  cognofci  ex  interrogationibiu ,  <V  intor- 
mationtbus  cum  ipfis  habitis.  ht  lirct  (Jicla  coftiru 
tio loqucretur vniuerfalitcr  etia  de  religiofis  ciuf- 
dc  prou)nciJC,ca  finedubio  nrndci>et  h;bcre  locu 
io  iciigioio  cogmro  ad  ahqtHd  monalUrtum  fine 
Jiccntia  diucrtente.cu  in  co  ccffcr  ratio  huius  cofli- 
tutionis,  qax  ruit  impcdire,  nc  ficarit  Sc  ci iminofi 
in  conuetibus  veftiri  habirn  rcgulari  hofpitarctur, 
&dolo  &  fraude  dchc5ta,c\;  fcclcracommittiabip 
fis  folita.  continuarent;ita  vidi  in  fadti  contingetu 
fuiffc  tefponfum  a  vtris  doctiffimis,  quoru  fcntetia: 
cgoquoquelxtoanimo  fubfciip(i,iudicans  pixla- 
tum  dic^um  religiofum  iccipientem  in  p;nas  huius 
Conllitutionisnunirac  incurriffc. 


QuA^ionis  Kegulares  F.EfhamtelisRodcrici. 


ARTICVLVS  VIH. 
Quapenapuniantur  hifugitiui. 


REfpondeo  dicendo ,  quod  Eugenius  I  V.  pro 
ampliori  confcruat  tone  cogrcgatioms  Cificr 
rij,  cv  congregarionis  S  Benedtdi  Hifpamxanno 
Domini  m'Ucfimoquadringentcfimo  fexto,&  Cc 
lcftinus  V.pro  !ua  congtc^acionc^/o/;^!;;  tuicttn 


aUe  ex  monacbit  ccnneifts  cjr  pcrfonis  rclitjofn  n/ttms^ 
jtcnotum  corum,nc  fub  cxtommuuicationis  :■  c  .-  ,co- 
dx  Dfna  ipfo  faBo  finegcncraUs  refoimjtoris,  vel  ctia 
xAbbatis  cy-  conuttuuumc.uortcm  tunc  rcligiofus  fucrit 
petita,<2r  ctiam  tbtcnta  tkentia  a  monafic,  10  exu  e  pof 
fit,etiani  fi  ad  qulcunquc  aUu  6rdtn'etvct  tocu,fcu  quod 
cutiquc  atiud  monaitctiu  caru vcl cuiufuii  ordinis tran 
frre  veltt quam  cxthmuntcaiionem  iniutrcre  volucrunt 
^tbbateStVnores  ,Tcligtofos,&  fuptnorcs  diUu  n  tran 
fcuntcm  rccipientrs,  fi  poftqnaptr  ditlos  <  l$jegationis 
monat  hos  rcqiufiti  intra  triu  dicufjuiiii  diQik  trasta  • 
tum  adproprtum  monafitrium,jqi*otxicrJ  fintd;ffi- 
cult.:tc  non  remifcrint  cum  cffeQu.J  qu.t  t.im  rcciptcn- 
tes  quam  tranfcuntcs  mfi  in  mottis  *>  :icu!o adfnu mo- 
njjfcriuth  rcduxaint,  abfUui  ntqucut.  Circa  qua  co 
cciliuncmaducrtc  p.iinoLiiir.  CoI]cC'or.rtC6pedij  «  C*Mrct.  n 
Ciften  i,quod  ad  nulluiu  aliumcuarj]  CanhnCcn  ttmp.tit.far- 
(itim  ordinuiD,nifipctita,6cobtcntaIicentia  fupra  stumt,  %.s.  9 
diclamonachuCiftcrtij  tranfire  Iicer,':tiam  virtu-  a. 
tc  literatum  apofiolicatum,  nifi  in  cddcdc  mpna- 
.  ftcrio,&ordinc,&diclac6ccfiioncrpcculis,6:e'x- 
prcffa  rr.cntio  babcatur  cu  dccrcro  irritar.icquid- 
qntd  fccus.  Imo  ai;,quod  concoidia  cft  f-diaintcr 
Cift'?rcienfcs,5c  Cefhuficnfts.quod  nullus  mona- 
chii5  oid-mj  fuviumde  vnoad  aliian  Cn'c  liccntia, 
poiiit  tranfitc, 

Sccundo  cft  norandu,  quod  liccr  monachiS.Be 
ncd:clM6?iegarionis  RcgniPortugallix  Hipradi- 
dto  gaudcant  priuilegio,eo  ramcn  lpfi  non  viutur, 
vt  patet  cx  quadam  conftitutionc  fadta  a  di&is  Pa- 
tribus  in  capitulo  gcnerali  cclcbrato  in  Sicio  Mar 
tino  dc  Tibncs  decima  terria  dtc  mefi*  Maij.anno 
Domini  millcfimp  quingctcfimo  nonagefimo,  cu- 
iustcnorlingcaLvfitan?  cftqui  frquitur.  Quand» 
afyun  rcUgtofo  da  noffa  Oi  defe  quifrrp£ffa,i  outra  Or- 
dctidos  iVcnditantes;nam  facitn.ite /e Ibc  tdceebr.mas 
ncgutnlba.Torf  fc  cilt  d  tomar  nam  Iba  toccdendo:  va- 
fe  tm  bo,i  IjoraipoytosCanones  declaram,que  petita  U- 
centia,  &non  ol  tcntaat  tal  rcligiofo  fc  podtfje  mudar 
d  ouvta  rtUgism  mr.ys  cfttcyta.tfc  de  fota  ptan  d  talU 
ccncadcnlha.Mat  lecom  cjta corandarva$utnndo:mH 
djmos.que oprcndam  <jr  caftigmm  totnofugitiuo . 
ARTICVLVS  IX. 
Qua ptna  pnniantur  diBos  fngiiinos 
tccipientts  . 

T5  Erfpr>c\en  <^iccvc]i\Qucd nul!xpetfonje  Ecclcfiifti 
ca,velfcculares  qust  uqut  dt&nitatepriiditaaltqut 
cx Tralatis,  vclmonai hts  cbfqnc fupertoris  luctta  *• 
pud  cos  tUutrtcntt  rccipcrc,&  ptnes  ft  dctinere  audtet 
ctijprxtcxtn arftioris  vitsordmis .vtlobfcruatixctii 
authoritate  quamninmque  titctatum  ^tpufiotuuritm 
in  quibus  dc  Vi  :i  Ltto  monatbo)&  1  ongrtgatione  i.omi 
natim  cxpteffc  mttiofacla  non  fucrit.r\ettpienrcs  vcrd, 
fi  mira  trcs  dtes  poftqua  tis  pr*  jcns  prtutlegtu  tnnctue 
ritfrsdiftum  Trxtatum.vtl  tt.onjchum  ctdc cbgtcga- 
tioni  cu  efft  fln  non  rtflitkcrmt  vcldfc  realiter  abi;  cc- 
ttniiex,  omuniratinnis ftnt  cntia  ipfo  fatlo  innodati  cxi 
jtant  tn  qua,nifi  in  mortis  ortituto,vtl dfcde  *Apoftoli 
c j  abj'dmni<L'omcdo ptffunt. U  iconcmit  Leo  X.con 
gr<gitioniCamaiduni>u.EtIulinsH.congregatio 
rii  Oidntis  Oliaeri>&  lanoccnt.lV.fc  adbil  Minori-  i  itatttrr.i» 
bus  Cicifjit  quodreitr.t.-csfratrtsfuptiuos&tpfif'*  l.timmm.*rl 
giuui,fi>itipfomrccxcomunicati,i\ctnbrmanetetid  >»  j.imp.f»L 
excomnnuati  cifdt auxiWkm  tonfibmaUut  f«uott prx  tf*.  tmt.$ ,  1 
ftantcs  prour  iono  liit  1  ali as  I  I.ordifiiPrxdicato-  ttmt.imf.Jti. 
ru,&  h^bc:t:rin  libroMonumcntat  ordtnu.Attc-  aif  ttu.m- 
dctan.cfproutairCo'l<trord  priuilcgioru  Mendi  dTit.MptfAii 
cant.tnnjquod  inmarimagno  fratruin  Carmelua-         J./.  1» 
rum  additur  quxdam  claaffl!a,fciHccr, quod pofjtnt 
Trxiati  ordims  promulgare  fcntentiam  cXcdmunicatio 
ms  in  dctinentes  fratrct  diftcdcntcst»el  apofUtatfine 
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UletrftinetitfsfinthtthfmtcUria.lt*  habeturin   ouesre!inqoanturadxmonihus,vt  plurimu  deuo- 
*j»r.imp.ft.  hb.Monunteta4ordinu.Etait  Collec5or,fe  vidcre,   ridx.Aido&iffimos.nccminus  p-usNauarrosfex  fnMi 
it}M*<.+}*  quod  hxceft  magnaautlioritascocclta  1'ic'afisor   rnultisprobar.Ptimoeos^quaparreficripoteft ,  tu  immn 

dinir,&qtK)daltbin6im)eUiarurfimilis.Circaqua 

conccifionem  eft  aduertendum,quod  tecipicnies, 

cVdenrrenres  fupradictos  fratrcs,non  in  quanrum 

nigHiuos&apoftatas,<ed  in  quantu  confangutnei 

afhnes,  aut  Amici ,  &  familiates  bcnignitate  qnadt 

naruraliiipfis  beneraaendo.noincidunt  in  dictatn 

excommonicationerr.  :quod  ptobaturjNam  etiam 

Bulla  C?o*,qtic  quotams  publtcatur,&  intimatnr 

excormuunicat  dctincntes  hxrericos»aurci$  aoxi» 

Jium  prxftaotes.Et  fecundum  communitcr  Dccto 

rea  illa  excommunicationon  comprehenditrcci- 

pienres,aur*oxiliurHxftantcsfuptadicns,nontan-  dcntix,&firpenorumiudicio  telinquitur  .  Exhis 
quam hxrericis,fcd  tanquam  amuis,aur alio vincu   colligiiur , qua benignitate  fint ifti  mifcri rcdpien 
Jo  bomaniiatis  addiclis.SoIum  cnun  recipientcs.cV   d i,&  tanqnam  ooes  perditx a  paftoribus  iuper  hu- 
«uxlliumprxftanresipfit  hxreticis.mquantumhe    mcros  (uos  fublcuandx,  nonextinguenteshxcli- 
rericrs  comptehendit ,  vt  tccicnoiau»tCaie<anus.    gna  fumigantia,  &  hoscalamosquaffatosnon  in- 
Tum  quia  potcft  qois,licet  n«n  tcncat  ur,ci(de  ena   ft  ingentcs  .  Ad  fimilirudinem  Saluatoris  Domini 
\  noneattcmciodigcnrbusfobucnitcqnatcnusho-  noftri.confideranres  DominumpofuifTchoshomi 
t  Cm.dmalfl»  mo»argumcntocuiufdamCiinonis*  loqucntisde   ncj  fupercapita  fua.  No folomcnim funt rraheodi 
mtm,n*.  i}.    peccatored:ccntis*/Mw  prcc,:torf((  cnrupe.qnu  bo-    (- ibditi  a  Prxlatis  fupcr  humeros.fed  fupet  capita. 
m.+. 


,quapartenenpi 
blandiendo, rttm  docendo  inducendcs  efTe,  vtad 
idcm  aiatrurp,  inquodinannm  miferanr,rcdcant 
&ira  pareant.vr  conrutnacia,&  inobcdientia,qui- 
bus  vli  funt  induplicatamobedientiam.&rcucrcn 
riamtCommotehtur.Deinde,  quod  fiad  id  non  po- 
ruetint  lndufi.audiantuf.cxquilnis  impedimenris 
ad  id  peragcndum  rcrardanrur,&  luxraillorum  va 
rietarem  ets  prouideatur,  aliis  quidem  facta  facul- 
tare  rranfcundi  ad  eiufd £  ordinis  monaftcria,  aJiis 
ad  aliaseiufdcm  ordinis  prouincias  >  aliis  ad 
ordinesxquales,aliisenamadlaxiores;quod 


1»  t. 
tntntm.uM.is 


tnomifbfe.Et  <.Unul,i  bcmtn  1  iau«t»da  ijt  nifricor  Nam  eorum  rcgimen  non  folom  cft  onus  humcri , 

diafumintdli petuton  impunttas  tdaxuim.i  vjt :  miu  fed  etiam  capins.  Dcbcntenim  vinbusgubernari, 

quu  nnilo  Canonecor.tranu  prcbarui  .Li-et  mol-  &  difcrc:ionc,&prodenria  fublcuan,&  blanditiit 

ns  picbnri  polfit ,  mru  pr.Tfnmt  f.nu  rr  h.crrr  1  o  ,  attrabi . 
qui  fCiCns.cum  t  ilc  tale  fau^  rii  linc  alivna  cncfi- 
frantia,qu.T  cxcufare  pu(Te:  cum  cii  in  U  ro  cxre- 


riorla  rali  prxfumpnonr,  qualcs  mulra-  occnrr^ie 
polTont  fundati  ln  tiinorc.nt  efiita:c,Cr'gn»tionc 
velvtilitatcinpacf.rrilitia.&bcilis.inqmbi^  vidc 
mus,&  legimtis  Catholt  :os  Imprrratoirs.cV  Kro*s 
donrsdiictbus,&  mtlir.bi'5  fatrlfe  LtitlVratns  Qjo 
drffoiu  autc  intrrios.in  quo  fola  vcritas  rtfpi^itur 
facileeft  decernere  fauorem  dattim  alicut  «■  o  refpc 
©tu,  q«o  malusj&hxretictiscft  aditoali  ipio ,  <*o 
quod  proximus,&  aCtviftn  rcdcrrptiis.lradt-chf 
,  SsM.inm».  fimnsNauarrus,*  fupiadiclisconfcf.itcns. Vridc  ftc 

9,17.  r.u.ii. 

cetnon  reinaneant  excoinunicati  rccipicnrcs  ap^- 
ftatas,&  fugitiiiosfi  hunc  iids  faiiorcin  impendunt 
n6iitulo,&coloreapofta(iT,aur  t\\$x  a  rcliJione, 
fcd  titulo  pietattsjamtcitix,&  coitiangiiinitatis,& 
bcnignitatis  erga  proximos  ifilctos  fatisdibitx.Et 
iuxta  hanc  Thcologum  puuilcgia  iupra  polita 


ARTICVLVS  XL 


rtri*  bonttpoftatanitn,  &  fugitintttum 

ordinis  *JHinor*m  pertinemt 
adipfumordincm. 

TJ  Efpondcodicendo,quod  ipfi apoftatx  nihil  fi. 
A\  hi  quxrunr  lingularucr,nccmonaftcrioalicat 
fuo.Q  iia  Itcetrcgularitcrrcligiofialiorum  ordinu 
contr^hrndo  vtilitcr  quxrant  fuo monaftcrio,vcl 


dcbemus tn  noftro cafo Thc«  lo«izaie,  qiu-d  !<:i?:-  ordim iuxta<J<7atioam Innqccnri;,  /  fiuccontra-  tt.C*mslim, 

hant  nomincfuo,fiuc  nominc  monafterii,velordi  i.tkprimiltg. 
nis,fiueimpcrfonatircr,vt  traditNauarrus  *  poft  kHmm.mt.nt 
BildunnFratcr  tamc  Minontadcobferuantia  non  ^ttun.n.t 
potcft  id  faccre;quiamonafteria,&ordoS4cli  Fra 
cifci  deObftruatiafuntincapacia  dominij,&  poA  lftrtmm.  c. 
fcffiooi$omniumbonorumpccuniariotum,iuxta 
fuamrcgurarh aiurccommum  I  confirmaram, &  't^F  'x>""%. 
dcClaratam.Loquedotamen  fccundum  pnuilegia  *f  fi  t.?"' 
ipfi  ordini  conccffa ,  aliter  cft  proctdcndum  .  Lco  ™'m  £-ltm- 
enim  Decimus  conceftit,rtawan</oc«ii^ifCrf«i<fcryf,  jJ"'j,J'"* 
tttmifratTCs  Minorrs  cxtraobeitienttam  ragantej  obfer 
ttantttefuertnt  cetptt  aut Jpcweredterintadordtnf ,  qui 
altqua  bona  h^burrmt^juetfporeaf^iaftadiMtrfis  rtft 
acqutfttrmt  poffint  TraHati  trdinii,&  aitf  fr*trer,qui. 
butipficommtfermt,acctptrcaU«bona,^eaexigerti 
qutbufcunque  perfonis  ea  detinenttbus,&  *t  til is,(i  ta- 


ARTICVLVS 


C.f  "t.l 
.V!-:  I?;.*!'! 

•1,  -iMi  .rtr 


Vttkm  apofiatM  (S  fugiti»ifratret  ftnt  i  fttit 
TraHatii  berugne  fufapiendi. 


d  L-.tct.t. 


t  D.  r  !>»■ 

f.tt:  "t-9. 


T>  F^ondeodicendo,neminem  negare  poffcapo- 
*v  ftatas,4cfugitiuosfratres,quifuifacriotdinls 

habitudcrcliclo  vaganrur.dignos  efie  rcgulatircr  h* fnnt  qnorit  vsk  iiceat ftatribttt  habertvtlJibutuf 

vitupcno.indignosauxilio.  Tum quiamanum  ad  ttndiHdjtnt  qtrib.inpropriaftHXietratribw 

aratrum  poftquam  miferunr.retro  afpexcrut ,&  cf  >tfunt pt(unue,vtjictftcularcs.&ftmiUa,quodjiat tte 

rccUfuotindigni  rcgno  Dei,iuxta  dicju  d  Domini  taltbus  nbus.ficut  fia,  madatur mdftlarattont  jutere- 

noftri  letu  ChrrftuTum  quia  multa addunr,&  co-  gulatdt ftmiibus quaitdo fibiab alut dantttr,  yelin te~ 

mmunr digna  maxitnofuppliciorcum  cxtens  pari  fiamtn  is  leganfur.Ettoticelfit,qH<>d jtoportueritbmiuf 

bus omnia  in  eis  pcccata  fint  aliquato maiora.ena-  modi bonu in  rmticio pcttre  pofjit  bocfaeere  Vroctrra- 

fi.obfotamarcunftaotiamrdigionisnonfiantfcm  tor  fcnfyndicnierdinideputatus  antboritateSedis^f- 

pcrmortifera^uxabfqoeilla  folu  nfuntvcnialia  poftoti.te  fcialius  amii»tfptritualitfratrk\qni  abali 

>.j.  Jccudum  Diuum Tbomam^  Ob qux,& alia muiti  quoprxlatoordirAsad hoc fuctit nomtnatus.hi  habc 


ptillimi,&  circunfpccti  vin nulloalio  reintdioiu-  tur in  fupplcmcntc.K  £x  qtnbus  infcrtur.quod om  K  Tt.tt.tiut. 

uandos  putantvqoam  vt  rcdcant  in  monafteria,vn  ncs  obligationes adiux.aliaquc iura vtilia,quxfira  a#j. 

decxieruni,p«rnasomnesqaantumlibctgraueseis  pcrMtnorita  apoftata  pertincnrad  fcdc  ApoftolN 

pararas  fubituri,& fi  rcdire nolucrunr,vcl  rcdeun-  cam,  &  poftunr  pcti  a  d-c>o  fy rfdico  ,  &  difponi  ab 

tes  non tecipiantur  ab  eis ,  nulla  prxtcrca  cura  <1c  his,prmit  prxlatns  d  fti  ordinis  ordinaucnr,no ra- 

etsrbabeatur :  imounquam  pcrdux,&  dcrclict^-  meufccundu  ngorcm  fyndicos-tencrurad  omm» 


■ 
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dtbita  liquide  eonttncr»  pct  dictum  ap<  it  *  tam.cu 
jplefyndicus  fitc6ftiiutu$nomiixScdisAp<rtoli- 
cx.qua?  pioconfcruatione*>rdinis  &qn»tc  frattu 
recipit  in  fcdominium  inftarum  icrum.No  tamcn 
Conftituitur  a<i  folucndum  dtbita  ab  lpfis  fratri- 
bus  cootracra  ,  cum  ms  rellftat  obligationibus 
abipii>  >nitis:nun  camen  rcf  ftjtacqoifirionidomt- 
nii,  qu«d  pcr  ipfusScdi  Apoftolicxin vtiluatcm 
N«*«r      bi  tumfuuitinpofcftobuciiire.Ethot, vi^cmrte- 
*»/*«  dtrti.  ne\luii'.li-qu»mpartemincl:natNiUirru»;«licet 
*v>ffii  Uatdiffiwiiliatealiquaniulu  fuent  hatlucinarus 

pr«  ptct  i"noi.i>itiam  (upiadictcconcdlionts  Lco- 
nisDcti^i.Vndeir.»eriur,o(ut>dapoftatx,&mgiti 
ui  altaru  uigionumhabctitmmboriatncomiini , 
qtiibus.  p  -ei:  anjniri  aliquidm  communi.poflent 
pctcrcprxdi&isactii rts.&iura. Minirre  tamen 
obligantut  .i.t,trcndo  fecundum  tigoremadfolucn 
dum  dvbita  pct  ipfvs apoftatascontracf a;  Vcrii  cft 
tamen,  quod  ficut  illc ,  qui  cmit  rcm  £cclenx  imc 
foicmni'art,o<,npoteft  rcpcterc  pcetiumabEccle- 
1  •»tnf  fia-P'ou'  diotur in mre,  b  t  ifi  prcrium ftt cor-iirr- 
Lttlt  him  h  viiliratcm  Ecdefix;  vt  argumenro  enifdem 

*'* 1.  *>*>$■  Decretaljs  cttnet  SyltieUctMa  tna  no  poiluntcrc 
5»/.*»«/«.».  dttorcs  prtere  rponaftcnjs  fibi  dcbitaabapoftatts 
^  jpfotum  monafteuorum,oini<SrropterqaoHdcbi 

tum  ftnt  contraftv:m>conucttumiitin  vtilitatem 
jpforum  monaftcncnim  Qui cnim  fentit  commo- 
dtim,fentitc  mcominodu  q'ioq»  necefle  eft^prour 
j  ,  mui  fiut  wtquaTdamuitisregnU.Adeohocvideturverum, 
d»r*i  f'J.t.  v|     c,um  fcn,at"  affirmandu  in  ftarnbns  Mino- 
Clt  tM  *«/•  ,ltl*"giu'ar,s  "bfcruatix.fi  adordinemteue/li  ali- 
quabonafecum  traxctinr.cx  his  criimdcbn  Syndi 
cusipforum  frattum  debtta  perfoluere,non  cnim 
credendum  cft,  piam  fcdcm  apoftnlicam  vclle  fibi 
«pplicitcdi&otumbonotumdominiumita.vtde- 
bna  p<-r di&os  fraties conttada  minime ex  rebus 
per  ipfos  acquifit  is  foluantur. 


ARTICVLVS  XH. 


jtnprtdiHiapoRat* ,  Cf  fugititti  ad  ordinem 
cum  aliqwbus  bonis  rtdeuntcs  tentantur /cri 
btre  mtworialc  crtdttorum,  (Sdtbi- 
torum,y  ipf,mjuo  VrttLtto 
prtfei 


REfpondcodrcendo,qu6d  prxdi<3:  cuiofcuqrie 
fint  ordi nis.tencotur  fct  ibcrc aliqucd mcmo 
nale  ctccutoruin,&  debitorum.&  fcripturartim,& 
Jefttum^iiibusea.quaioportet.piobe-ur.cVrraHc- 
je  illud  fiJs  prxlat  is.pcicdo  ab  cis  buiniliter,  vi  di- 
£tis  dcbuis  fati&faciant :  (iquidcin  ipfi  mhi  i  habent 
uec  habere  pomintpropnu,  vt  talcs  fatisfacttoucs 
£ant,&  dcbita  pcr  eoscotra&a  foluatur.Scd  quid, 
fi  apoftata  fuu  propter  apoftafias,  &  alia  ciccrus  n 
xeligione  pcr  fentcntia  iuridicam,&  diffinitiua:  & 
cum  ciTet  in  vinciilis,cius  prxlatus  ipfi  per  obrdicn 
tum  prsccrpit.vtoawueiusdcbiiaptopa^atct.m. 
ccns  fc  ex  bonis  ab  ipfo  ad  rcligtoncm  pcr  apolta- 
fiam  adduclis  patatqm  cfle  omnibus  crcd\cor;bus 
ftusfaccrc;  &ipfcquandam  dcbitorum  fummam 
patetecerit .  Pofteaautcm  cicdtusarcligionemilit 


£Pi( 


1  ad  prxlatti;  qna  ipfi  aha  in  mulso  mi 


ri  qttantitate  debita  fatisracicnda  indicauit,  dicens 
curo  hocfuatncoofcientiam  exoncrare.  Nunquid 
tenetur  prxlarusex  dic3/s  rcbus  hxc  noue  manife- 
ftaudibita  fatistaccrc.  Ad  quod  rcfpondeo,qu«»d 
uontencturo  acdcretoiftocafu  ,  cuin  ncraofc- 


l^ 


cundum ius credatur  peccite ,  &  ipfc  apoftar*  fob 

obcd'cntu,ft  cxctFmmumcation-s  fentcnria  iutTus 
iuamfciiarcom-  ia  debita  aiTciuiti  minore  mnlto 
fummani  obliga  unt cfie pcifolucrc.Cui aftcrtoma 
gis  ci  edcndum  eft  qna.n  tecundccum  primum  fuc 
ritdid>uni  lubd:dlaccnfura,&  obcdicntia,  fccun- 
dum  autem  no.Prsretea  potcft  prxf-jmi  detali  cx- 
C  ufo,qucdcam  fiimmam,&  ea  debira  poftpa  frau 
dulentcr  ptopalauet it,c6uentionc  fadta  cum  6<2is 
crrdiroribu.S|dicendocaipfisdrbcti:vt  (ic  fumma, 
qua  in  apoftafia  queficrat  ad  fuas  maous  poffct  per 
aienire ,  tc  ipfi  religiooi  nihil  rclinquerciur :  quod 
non  eft  alici<umab  ipfiscum  toram  faamvtramin 
ftaudibus,&  camllationibus  confqmant.Prrrtcrca 
hoc  probaturiNam  fccundum  iiirateiconfeflloni 
p.-imx  magis  cft  credendurr,quam  fecundc ,  pra> 
lertiiu  quando  prima  eft  itidiciali$»r>rcut  cum  con- 
umni  contra  Uartolum  tenetdoctiiumus  Couat- 
lUaias  t  Me.hacha,&)u|iiisClarus,&i(ac6ioluit  *  C**.l.*.w. 
in  f';cli  conringcnria,cui  AiCto  fubfcripfit^cjujdirn  t.  f.  MtmcU. 
dodtus&rtlgiofusvir.  ,      tmtrtm.  vfi 

Scd  cotradiAa  in  his-doobtisartiatlis  sdeft.no.  fr*1-e'J 
bisqoa-daconttitutioPi)  Qiiartiiacipiens.C*p<efl       c/*f-  •» 
Uswatittjs  nomulloruru  &c.6z\.x  Rorqx  annoOo-        tT,m  > 
mmi  millcrimoquingetefimofcxagcfimQ.feptimo  fi-1-'S*»'tt' 
dic  Deccbtis  pontificatus  fui  annopxiroo.Qaadc- 
.  tctminauic,  qusdomnia  acquifitapc^negtxwtio- 
nc  illiciramclcricoru,&  rcligioforuni,qua!in  tert)- 
porc  morcis  eorttm  remaofcrunt  inconfumpta»vcl 
quibusin  vicapnuatur  Scdis  ApoftolicarCamqftt 
appUcari.Quam  Bullam  rcfcrt  Nanarrus./diams,  rKtm  ^ 
camcoi>rinereio$nouum;.umquia  nufquam  hoc  t\,  §  y  JTf 
al.bi  innenitur ftatutum  >  tuquia  vtitut verbo»  df- 
cern/wi«,quod  inducic  ius  nouum.  Quo  tit,  vt  uon 
adcolit  tltmiim(vcait  N*uarrus)idquod,  quidapt 
rcf^t)ndcrutit,iciiiceiomniapf  tuncrc  adu>onafte 
r:um,vrdc  *am  profrfTus.finc  liccttacxtuit,  in  h*C 
tr-m,  Buii»,q:uni  ij :fi  non  vidcruntyCotrariutn yi- 
dcnms  con uncti,(]uod  t jiiqu^m quotidianQ  yalde  . 
vidctur  ncijmiunt,  &confu>tndumrlfemonafte» 
rijs.quotum  fcliijiofi  taliatalitctquxfierunt,  vt  fe 
componant  cuin  C^mcraSedis  Apoftolicx,qux  m 
iiU  iu>  lubcr.quo  mrcoptimo,&  firmo  lalisbona 
p,  trif  p,i|sTr,  I  lac  Nauarrui:Fjt  qua bulla  ibi.f^M 
bus  aum  ;ilus  v!ttciespriuari)Creis  dcflituiidtigtr/t. 
Coilgaut  bona  apoltar.arum ,  qu  busipfi  tn  vita 
juiua  i.su:  dc.T ituicotigcrir,"  opertincre  ad  mo. 
naUcr;nm,f'cd  adCam.cram  Apoftolicam  .  Natn 
tc  fprmd'  ;m  jp  rmcltarr  copftuuiioncmintellicen 
r!  m  efledc  boi.is.ii'qtlifirK  lCicite ab  spoftatisrx- 
tt^  claufiradcgcntibui,  qtivinucntafuerunttcm» 
pore  triorlis  corfi  ^rfxc  enim  vcniunt  ftibnomine 
lpo'iorum,no  autcm  drbonisacquifilis  a  Regula* 
nbusapoft.vi^aut  fogiriuis.quiad  foa  monaderia 
reuerttwur.Bona  enim  ift»  ad  ea  pettiOenrmona- 
ftetu{  uxta  decirtooe  iuris  communiijquibus  ta- 
lis  fugitiuurfdcbcccumaliia  rratribusalimetari ,  fi 
in  dauflro  maolcritEr  fj  propteceiusdemeritaex 
pe|latur,drbcc  ei  iubueniri  de  veftitu,&  aliis  nectf 
fariis.neftatimcogatarmendicare  ,iuxta  doccri- 
nam  Nauarti  %  F.r  (ccundum  hunc  modutn  intelli-  g  K*m,vhifu. 
gcnd»  •ttcoiutiiurio  Gtegoiij  tcrtij  decimi  ,  qnz  s. 
habeiur  intcr  conftitmiones  Ponrificalesciufdcm 
Summi  Pontificis.Q^tx  iocipit  .Officti  nojlri  partts 
pdudo  ej^c.Na  ca  comturio  ujquirur de  bonis  apo- 
fta'irum  &  tugttiuotu,aut  rcligioforum  vtucttom 
&  deccdeiiu  extraclaoftra»vt  patet  ex eius  verbts, 
ibi,Tvfi  tortm  obitsm,8e  ibi,  fufficicnti  fuermt  teflan 
ditOUt  ae  iUudijponendtfjcui:ateji,ffutti,<k  ibipiowe, 
&tiHSvmbxredisMufqHt*at*rafoTtm.ht(coin  h  Kam.M.i. 
dtimhuncfenftimallegauitdiccam  cothtutionem  cmf.tit.  drf. 
Nauatiu5,A  diccs  pei  cabooa  acquifitaareligioib  »«. «»  >r. 
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'apoftata  dccedenteextra  elauftraCailKTX  Apofto- 
bcx  deberi.  Imd  cx  hac  Grcgor n  Ucc imi  ttrtn  con 
ftitiitione.colligiturconftirutionem  PulV.tanru  o 


scquiftra  i  diciis  Rcgularibus  cxtra  clauftrapoft 
«orum  obitum  ad  candem  Camcram  Apoftolicam 
pertincre.  Etdi&x  conftitutionesdetcrminant.es 
omnia  ifta  Camcrx  Apoftolicx  applicari,funr  intcl 
itgcndx  dcdnfto  xre  alieno,&  folutis  dcbiris,qui- 
buslpli  Apofta-xtenebantor.  ficurerphcatGtjrtcr 
sGmti.lm.i.  Tcz*alum  fimtleinconftitutionemP.i  V.dctcrmi- 


ucntitpoffitexpctli. 

REfpondeodicendo,  quod  expellerealiqueml 
rcligioneres,cftmaximxconfidcratioriis.  Ec 
ideoad  explicandam  iftamd  fficultatcro  videdum 
eft,in  quo  cafu  hocfit  licitum  pr;!atisregularibus» 
Eraducrrc.  quod  Alcxander  Scxtus  fecu  Faculta. 


t s*.i»  nantis  ornamcnta.paramcnt  *,vaU,m: 

tia,  libros  cantun,  &  omnta  aut i,  &  argcnti  co-fc- 
crata,  &oinniadcftinara  pet  qucmconquebeoefi- 
ciar  iuni,aut  Prxlatos  Commendatatlos.ad  cultu  n 
diuinum  appltcari  remporc  morris  ipforum  fiuc 
cb  intcftato ,  fiuc  cum  tcftamcnto  dcccdant  Ecde- 
His  monafteriis,  &beneficiis,vbi  dsdti  beneficiarii 


ff_1u,gradua   tem  Gmeralibus ,  ordivis  Mmonm ,  W per  femcnpfot 


dmiaxat ,  &  Trouintialibus ,  Vt  pcr  eot  cum  confenfn 
mttiortt  patris  capituli  d  Rifratres  ordtnit,  quot  incor 
ng>bil's  repcrtrint  babuu  cxpoliarc  "pateant,&  ab  or- 
dine  eiiccre  ■  ^ttquc  contra  quofcunqueeit  auxilium , 
confilinm,fauorem  publice,rtl  occulte,  direclcywcl  in- 
direSeyaut  quouis  quaftto  colorc  fupradicH  babitus  de- 
i^iat"ii& Commendararii  fuorn  titulum  habenr,&  taiioneprajtantcistiamtmufcuqucdignitatisgradut, 
redditus  colliguw ,  etiam  fi  ad  teftaodum  habeant   ordinitautconditionitfutrint,ptr  cenfuras  ficctcfiaftt. 

cas.at  elta  iurisopportuna  remedia(appetlttione poil- 
pofita)procedmdi,  tnuocando  etiamftopus  fuerituuxi 
Itum  brachij  fttularit .  Irahabcrurir»  libro  Mona- 


facultatem.  Hxcenimconftitutio  intclliguur  luri- 
4icc  ab  ipfomet  Guticrtcz ,  dedufto  prius  xre  alie- 
no  ,&  debitu.quibuf  alias  miwme  poteft  ' 
fien. 


mcnra  d  ordinu.  Ex  quo  priuilegio  colligitur.quod  4  /» r.impr'. 
didi  prxlatifolumeijcercpofsutireligione,  quos  f  it.tuu.ii. 
incorrigibilcs  lcgitimc  iudicauerint,prour  aduertit 
D-Bonauentura.e  addens,oportcreexceiTos,  &  in-  ,  ntna».f»f. 
corrigibilitatc  clTe  notoria:ita quod ali  j cius exem-  r,t* fratrmm 
plo  polfiru  infici,fi  retinearur  in  ordioe,&  e  xrranci  um.j.i+. 
icandalizerour,quod  ralisin  ordinc  fuftincatur.lta 
qtic  proprer  vitandutn  fcandalum  ,  &  proptir  in. 
cotrupnonem  ordinisdebctcijci  pr^uancator  vo- 
ti.  E:  fic  fccuodum  hunc  unCtum  D< dorem  triaj 
debintcocutreread  hrv,  vt  iufte  pclfinr  frartesab 
_  fiderari  ncgoriarioiUicita :  quxdam 'e»im  eft   ordmc  eiici.Primutti.quod  coruin  dclifta  finr  no- 
coutra  virtutcm luftitix  fpccialem,  qiix  non  fi>lu  t> 


ARTICVLVS  XIII. 

Vtrkmfolim  bova  acquiftta  ab  apoHatit  pernego- 
liatknem  contra  iufiitiam  applictntur 


REfpondco  dicendo,  quod  dupliciter  poreft  co 
r 


torit  fratribus  &  fecjUribiis.Secundum.quod  fuo 
malocxemplo  corrumpanraliosfrarres.  Tertio, 
quod  probcrur  cdc  incorngibOcs .  T^ecobHat ,aic 
D  Ct>  r  fanclns  ,  quod  Tapjjllexjndcr  V I  abjblute 
couceffcrit  inco  rigibtlcs  poffe  ab  ordinc  expelli ,  nui- 
Ijmmcntior.em  factens d-notorutJtc fuorum  delido- 
rum  &  de  con  uptione  aUorumfratrum  fuo  malo  exem 
plo.  i\'a>n  r  Toond  r.quod  in foroexterion poffunf 
Ttaljrtfupndifl-  fjcere  abfolute,  atUiforotonfcten- 
tiamimm  vi  tfie  tutum  iudttat .  QjuantcpraCtti  or- 
dints  nc.  Tapa  pottftiiberarefratrcsbuiufinodiabobli 
gjtuinc,  qua  tn  p  ofelfionis  emijfsone per  notum  folen- 
nefcjU-  tnxtrunt .  titciendoautemtales  abfolutecx» 
tra  onltr.cm  vlt  a  fa>ida!um ,  quod  in  animis  facuta- 


inducit  peccatum,  fed  ctiam  obligationem  ad  rcfti 

taendarruAliacft,quxtKConrra  virturcs  Morales, 

vtquarrit  a  rcgularibus ,  &  Ecclcfiafticis ,  quibus 
.  _  mt  ,  prohibi:um  eft  iuxta  facros  Canones  ncgorun, 
ey  j  d*  f»fl  Pf001  «»dir  Panormitanus,  i  &  refoluit  poli  alios 
Vmmt  •Naoaftu*  Erh?cfo'u.ninducitpeccatum  fineobli 
ift.trl-i.t.  gatione  aliqua  adaliquid  rcftinicnduni.Hinc  dif- 
eomf.  tit.lt  fcrentiaminnuttD.Thomas.«Gregorius  Loprr.& 
fmtt.  ai  >t.  Didacus  Percx,&  Nauarrns.Et  iuxtah;cquxntur, 
ttmfjf.ti*.  an  folim  pertioeant  ad  Sedcm  Apoftohcam  bona 
imt.tmpn.  apoftatarom  cum  ncgoriarionc  illicitacootra  virtu 
«  o  Tht.t.*-  tcm  fpecialcm  luftitix  acquifita,  qux  obnoxia  ctat 
f.ft.ar.i.&  rcftitutiom.anetiam  ca.qux  acquifieruntdicli  apo 

*.•&  Grt/.  i»  ft,tjt  contra  facros  Canoncs  cis  ncgotiari  prohtbe    rtum  yotc/t gcnerari  rfi  cxponere  ttlos ptriiulo  damna- 
i.*,.»mr. r.«*-  tcs  t  Cuidubio  refpondcrur  cx  traditis  ab  ipfomct  tiontt  jc!?'nt,cumfit  eiicJi  n  qutant  fcruarcrttulam, 
ttnfm  vtlmut.  pont,bCc  Pio  Qtiatto.Vbi.poftquam  dixit  per  illi- 
t,r. imi.j.t:  -j|am  ocgotiartonem  acqmfira  Camcrx  Apoftuli- 
/.  vtrittna»  ^  mppj,jcaici_  addit ,  vct  alidscontrj  facrosCanones. 
jmmttnit  ./.  p_r        v6|jj_  fofa explicat  1pfcSu.11n.us  Ponii- 
"9/   dtiat       qu*fit*  »b  ipfis  rcgulanbus  per  modos  eis  a  fa- 
*tm'i»  •  i0f.  criscanonibus  prohibitos.Ca.ncrx  Apoftolicc  ap- 
iu  iJmp     '  pbcari.qux  profccioroagnaainpliatio  cli .  Nar.i 
r*  eamcoofiquitur,quodquxfitapcrquafcuqucpcr- 
fonas Ecclctfuflicas. &  rcgularcscx  bcnctic  uc-n- 
II a  iura  retentis ,  cx  orficus  f.cuUribus  contra  tura 
CXCfcitisex  atre  Mcdicinx  ,&  Chirtirgix,  vcl  a!ia 
cis  prohibica,  cx  ubfcquus  itcin  uiticccntcr 
rcgibus,&  aliis  fxculaubus  perfonis  con- 
ua  iura  canocica  rxhibua ,  funt  re- 


.rl  t- 
\,-  1. 

.  .*. .  t  . 


fcruara  Papx,&  vcniunt 
Budc  fpolioruui  Camc 
tx  Apoftolicx  ap- 


Quxft.reg.tom,i. 


quam  pfon.ijtrunt .  Sed  talts debtntpcrpctuis carccri- 
bui  ntjntipj)i,ac fecundum  txigenttam  deUclorum pu- 
niri  etum  vltimo  fupptuio,  prout punirt  folent  cterici 
ficculj  res  fecundum  iura  Canonica ,  quibus fubtfctuntur 
reigtofi  fhutreiicjuaperfonaEccteftafiita.  Hxc  D. 
Bonaucritura .  B.-nc  pofTcm  aducifus  hanc  mocrf fi- 
cationcmaliquaadd.cerc.  Arcutn  eijcctealiqoem 
i  rctigionc  fi t  rcs  itugnx  confidcrationis ,  &  con- 
fidcrcm  maximam  huius  Scraphici  dodoris  Eccle 
fix  clemenriam,  in  ca  proponenda  ipfam  libentiflT- 
mc  amplcdt^r .  Scd  ad  eius  perfcdtam  cxpltcatio- 
nem  videndumcft ,  quis  dicatur  incorngibilis ,  vc 
fic  a  rcligione  pofllt  cxpelli.pro  quo  aduerrendum 
eft  prnno ,  quod  in  rcligionibus  hoc  eft  per confli- 
tu.iuncs  ipfarum  declararum  .  Nam  in  conftitu- 
tioiitbus  ordinis  Prxdicaroiuin  dcfinirnr,) mdin- 
conigibtlitM  fr.ttris,quare  ab  ordint  cft  cijciendus  efl> 
quando  fciticet  culpas  nonttmet  tommittere,& panas 
recufjtfirre ,  vetexearum  japtut  repetita  inftiQione 
iuttitu) diftrclQTum tognofittur  non proftcre .  Tabs tk 
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QutfttonesRegulares  FiBrutnuelis  RodericV. 


Ani.iutf*. 
0~t  rr^ul  t  quti 
fit  fai  nuui . 
f  i,  Utttti* 


i  tafjkttjjk 
t:'ul. 

$  txtrau.  vii 
mm&ttt-ft  \U 
r*i.f>*fin. 
dC'<>*.  i.  d* 

ti.tl.tftatMIU 

t} 

hiC.il 

1 1?  itu  mviae. 
f  a.Tb*,t.». 

*  >f.  *rl,(.4. 
tiM,  t»  MMI, 
<.  II,  »*.-*. 

A.lf'''  "  > 


itt 

Andrcas,«  &  comtnunis  determinar,  attanien  noq 
omnis  talis  eft  apaftata  pcr  fupradidtj.Confcques 
itemeft.niiilumreligiomm.qtjitranfir  ad  ar&iorc 
religioncm  perita  Iiccc  non  obccnra  licentia  fup«- 
notts  etTe  apoftatam.quia  cjus  tranfitio  non  cft  rc- 
troctffi»ctiminalis,fiucmcrtif\raiuxtafacr«is  Ca 
noncs.j»  Confcquituritcm  cademtatione.nullutn 
cranfUtum  ad  aiiam  rciijionem,vcl  ad  aliutn  locu 
mcdiancedifpenfatione  legicimacde  apcftatani, 
juxta  quandaraExtrauagitcm  e  hocdefiuicncem. 
Ncqtieconftqucpter.  qui  ctl  rranflmisad  Epifco- 
parfi  iuxta  facros  Canoncs.d  Neque  inflijutus  pcr- 
pctuoin  aliqua  Ecclefiadcfinicefieciauftra]is,uix- 
ta  quandi  gioflam  fingijlarerr;e  ncquc  illc.qui  p« 
aliquQSpauco»  psflusfinclicentia  prxiati  cgredi- 
cur  monaftcritim.rtatim  rcgrcflurm.quia  non  vide 
tur  cgreflio  illa  morcifcra ,  cum  cx  guitas  in  tmini 
HMtCria  exaifct  a  cujpa  moitali»  frouc  ctadunc  D. 
Thomas  f  &Nauarrus. 

ARTICVLVS  II. 

VttiimportanttsbabitMmfnbtusmabfco». 
dltofintapoilat*. 


periori  quxftione  allrgari  ;  vbidixtmasCociliton 
Ttid.hoc  nri  vc;arc,fcd  folum  prohiberc  oe  quis  re 
Ijgiortis  poflic  exire  a  moaafterio  finc  licenria  lupe- 
tioris.cuam  vr  adcac  fupcriorem.no  aurcm  vcrare 
nc  grauirrrgrauatus  pcr  viaiufti  grauarnrois,&  ap 
pcllationis  mftx»  vorbo  vel  fadto  interpofitr  poflit 
aditc  fuperiorem  ad  conqucrendum  dc  illo,c»i  hoc 
fic  confonum  iuri  narurah,  &  malitiis  hominuob- 
uiandu  eft.ita  cxplicat  Naoar.  p  Qusr  opiniomihi 
vidcturfcqucnda.cum  fohdoniratut  fundamento 
licetcontrariam  ceneac  Bannes,cuius  opmioncm 
poifc  fcqui  vidctur  cafu.quo  oon  conftat  de  iiuniti 
t:a  grauamini»,  &  hocrarione  fcadali.&iuxta  hoc 
debec  explicari;quidqmd  circa  hoc  dctcrmiuaiura 
cft  pto  tcguuubiis.  *  > 


ARTICVLVS  IV. 

Vnum  pfM,q»as ptmit  TamUs  UH.cwr* 
leligiofos  txtta  clauflra  yagantett& 
apoflatai  cuvt  babit»,rcl ftnc      "\  ■ 
babttu  tantumftnt  laU 
contra  apoRatat, 


f  Nam*.  imt. 
mtmdiemti*. ». 
«t.Mamtt  *. 
j.q.it.  art.t. 


TJF.frondfo  dicendo  ,  quod  portantcshabitum 
fub  us  vcl  coopertum  inabfcondico,anpro- 
pne  vcl  impropric  dicanrurapoftarar,an  vcrd  tan- 
tum  excommunicatt,difputatii  ruit  a  Rora  ,  &  pcr 
maiotcm  partcm  fuir  dcterminacum  ipfos  efTee*- 
cornmunicaros,non  tamen  apuftatas,  vel  fi  apofta 
rjseosefle  aftirmamus,  hoc  de  apoftafia  impro. 
pne,&  lato  modo  dicra,c(Tcacciptendu.Ita  Quin- 
«:jta*4.i*fi-  Til-  Mand.jj  &citabaturconcilium  A  Oldradi.qui 
7-  ;r,r,«.f./i  volebarnon  incurri proptcrea  ahquaminbabilira- 
ttnc'uf*.i*t.  te  r.fed  tantum  excommunicationc.  nifi  adcflcnt 
t^s..:.  ■■■I*.     conicdlun  animi  dcfcrcndi  rcligioncm.  Aduerte 
^  ccni.iot.   tamen,quod contralicentiam, qu.r olimconccdc- 
i  C  ae.Trii  bitnr  p.iflim  rcligiofisporcandihabitumfub'us,ad 
/'  vlt.inbff  iftConc.Trid./ vbidfterminatur  conrra  mlcm  li- 
<*?.id.i*>  eer^ti^m.nedetHriicmhcHiqHamocciilteT^ularife' 
piat.  „a(ij  bifatum  fux  tcligionit . 

ARTICVI.VS  HI. 

Vtrim  pcenafugitiui  punhtur  monachut,  qui 
ob  ahquod  leue  peccatum  fupra  noaum 


T3  Efpondeo  dicendo ,  qttod  cum  nnllus  fiata 
ftara  per  aliqucm  aclum,qui  non  fit  peccac 


X  P* '  i»  *  ai 
ltfflran  itaf 
!  .  U.  . 
I  ltt*  fM. 
1  tllum  <)  <)Ut 
adm&tt  adt» 
f  ^r.t,  i  jj  Atrt 
ttiii  . 

■h,  .dtt.it.  i. 
dt  if».'?. 

„  C-tt:  l  rid. 
ftj  jt.Utrtx 
*.*. 


i»  r.tum 


jitfttru.t  J.7- 


Mtquod  leue  peccatum  fut 
grauatus  adfuot  fupctmesfm, 
Ucentia  petgit. 

T>Efpondcodicendo,ta!em  non  elTe  apoftatam 
AN  fccundum  fupcriusdidta,  nequerc.i'»f<V.'tiui 
ciTe  punicndum  fccundum  Daldum^  li  acccd  r-d 
fupeiiorc.vt  ipfum  a  rali>grauaminc  fublcuaret,  ar 
gumrntoaijquotum  iunum./Turo,qtu4a  dicensfc 
g  anatuir,'Fb  idque  adicns  fapeiioicm,vidcturap 
j-e'  arcargumentocuiufdamDecretalis.  i»  V7bi  no 
ta:it  fcnbc.it(.sprxfcniin  Dcc^us.  Ncq;  fupiadiccis 
ol>ftat  Concil.Tnd.fl qucd  vrtat ommbut  tcligwjts 
tectdtrt  dfuii  comcmibut  ttiam  obtaufam  ad.  un- 
d:  l.ippito^enr.rtzm  iciponc"c:nr  noncflccrcdcdur.i, 
CuOTiu.n  volujffc  dcrogarc  tamiuftam  concluiio 
nc  n  tamgraui  rationc  nitcntcm  ,prxfctr:m  quud 
doii  cit  pctcnda  liccntia  uNco,ad  ci.ius  giauaincn 
tollendum  pergicurad  fupcriorcmiuxtagiolTam,» 
&  ^jglif"  fcnbcnccudc  quod  adirc  fuperjotcm 
obiurHJ^rauainen  haoet  vimappcllaiionis  apud 
rcli^iofos  aquoni  kipciiuribus  p.>lli-  appcll.tri  vcr 
bo, vcl  ii&Q  urrcfragabjlitcc  ptohit  Dpclou»  iu  iu 


apo- 

per  aiiqucm  actum,qui  non  nc  peccacum 
mortale.fed  fblum  perillum.per  qucm  datapoffa 
ta  a  rcfigioncconfequcnter  vidctur  dicendum» 
quod  pcenx  conftimtionis  Pauh  I  V.qux  habcntur 
inconftirurionibusPontificalibus^ confirmate,&  f  TtLttf. 
modificaix  per  Pium  I V.  in  quadam  conftitutiofie 
huiusPontificis  primain  ordioe.que habeturincif  r^ 
^de  conftitutionibusr  Ponnficalibus,  non fucrutit  * 
incutfx  faltcm  quoad  Deum,&  foiiim  confcicntix 
nifi  pcr  eos,qoj  exieruht  monarfteria,  &  rcligiones 
percxitu  mortirerum.Neq;  omnes,quipertaleexi 
tum  exicrunr.quia  prxdrclx  bulle;  non  induxerunt 
penas.nificotra  apoftarasa  religione,  vc  colligirur 
ex  tirfi  ATocemijs  &  verbij,ibi,,rpo^<jf«,&  ib\,apo 
ftaftj.dccies  repercisin  bullis  Pauli  I  V.&PiJ  1  V. 
&  bulla  Pij  IV.foliim  eft  intelligcnda,  de  bis,  q«6s 
copieheodit  bulla  PauliQnarr.qux  inrerpreratur 
flla.Cum  lex  inrcrpreransaliam  intclligendafirde 
comprehenfisineatoxraqaandam  autnenticam,  /  fAut.UAterm 
&  hoc  deicrminat  CardiitaJi*.  Nec  obftar,  quod  ft<rutt*. 
PaulusIV.  dicitinfua  bolJa.Omfftt,  tj-jfntjttu  qui      **£at.  3. 
pcff frtftffionepfTtom*uatele%itimatbftttutQth>ali  t*ri-  f*?*'^ 
fsja apfrobato et;a militari Oidtntpurd  cj- iib*ri  cmif  i-'nc ftatuti 
j.i  tcmeritutcpiopiia  aut  quouiiprxtextUyautciiiiJdex1  vjH"tlmm-  ** 
ttaclaujirirfuorumri^tilariumlocorum  dr?sroi.QuM  "  " 
dic>a  vcrba  debei  iaieiligi dc prxtcxtu,& canfa  illi 
otis,quot»ia  vna  parscopulatiua  dubij  ?feclarattic 
peraliam.Vndc  cu  «rbttro^r«le«*,&  veibu  cau- 
fmdat  teneia!ia,&  ddbia  ad  licua,&  ilhciradcbcc 
intclligrper  aliam  parr£  copulatiux,  ibi,  temrritate 
ptopriade  iniuftis&  temerariis ,  tu,quta  illa  vcrba 
spoftalia,  &  apoftara*  dectes  repeiita,intelligenda 
funr  dcillis.qui  perapoftafiadcgurcxtraclauftra, 
repctirio  ecumemfduTcrbi  mcadclege,vel  Caoo- 
ncgradcmyiUnuindicathutaglofsarcelebrc.tu  t  cU.imc.  1. 


quiamfi  tiJa  builaad  apoftaras  reftringaror.polTtt  dt  tmnfatrc 
argui  pontirex  in  ea  dc iniquitatc,quod  o6eft  dicc 
du  dc  (ege  a  Paulo  Quarto  faoc^iflrmc  lau.  Cu  vt 
1  heologus  doctiffimus  oofler  de  Icgis  efiv^tiaji  qua 
iuartjrHe  iu  ftitia,&  hcDrftaic  inxra  ca,  qoc  in  (u- 
pcrioiibuslatcdiximusJ>JecPius  Qoartnvews  c6. 
ftimtionc  vt  non  iuridtcam  notauii,fcdfolu  decla- 
rautt  eaunquanrum  ad  foimam  procedendi,&  dc- 
ctar;indi  cffc  ptiuatosbcncficijs,&  dignitatibus.tb 
10  ncccUarium,vt  cxijjbwcc  liccciasi& a  iudicibua 

apoftoli- 
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^r0SCl^rara-Trter,taS' d  '  fAbrcp,i?  e*™ia"e  »o  "  porTctcommode  detineri.Dixi  fVa  eflet  fcm- 
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r°,,n  ,h!,aPr  i    „  i,  '"•  r  ST  L"  ,ter,?,&  *  '       Cl"V'fc  DO,ius ule  montftena  defmuros.quam  fi 
fationibus  (iibrrpmiuin  fecufc,  v  gamur.q  ■.  Per   mul  c.im  illo moraruros.ficur  a.t  Hoftienfis  al 

2?™™?/»»^^  2-''^v1d.1|CdefadTa!&fim?n^ 

hoc  vid.ffe  afTent  in  quadam  monuli.  At  in  hocpu 
tat  Syiucfter,  i  ftandum  efle  irbitiio  boni  viti.  , 


ncs reuetnotiir  cosbcneficiis  E,  Ucluftic.s  pr.ua 

—  Ctme.Trid         Pront  f*condum  Dcum  mcjius  ipfis  vtdcb  tnr 

ftf.Mt.dirtg.  **Pcdire.  QuodcorfirmatConc.  «  Tnd.d'C-.n.s 

r.nt.  '  qn  od  non  lui  at  reg*  la  >bus  dfuis  Conwntijus  teccde 

re  ttiam prtetextu aa jurer;orcs  fuos  aueccndi ,  niji  ab 

eifdem  mifii  aut  potatifuunt,qutptrolin.'p.£^clo 

mandatoinfcriptitobtcntorcpertusjuetit  ab  ordina- 

rjjtloconm  taquam  deftitor  fuiinftituti  puntatur-.Bx 

quo  coliigttut  ,qiiod  non  fo  um  virtote  conftituno 

oiiP  jQ^artipt.ffunt  ordinarij  procedcre  contra 

ipoftaras,eos  ad  clauftrnm  rcducend<\  fed  virtute 

dic"h  Concili  j  Tndciini  ipfis  facultarc  »  d  cos  coej- 

cendos  concedentis.Venm  ramen  cfl.quod  noti  li  ma" 

eebit  ipfis  ordinariis  ipfosfineliccnt.a  in  rcriptis  S^IaT 

perfuumterritoriumtranfftr.resdcrincrr,  nrqoc  " 

punire.fi  fidcm  fircctint  fc  grauacos  ippcllaffr,  vcl 

dcgrauimineproteftatoscnra  frmoribns  itcr  ari 

puiirc  ad  'uperiorem ,  &  idco  licc.nriam  in  fcripris 

n6dcfcrre,quianoluircamdare  prxlarus,a  quoap 

pcll.irunr.vcliuftemctucrunt  cam  p.tcrc,  vcl  q  lia 

pcrappctlarionem,  vcl  licetitix  pctitioncm  in  car- 

ccrcm  in.ul^cconicdi  aufogcrunr,  prour  affirmat 

*  Nnnt.mt.  Nmarrus  b  hanc  opiuioncm  ncrnofe  defcndcns. 

rn.IU.it.qi.  .Snptadicla fmt  conformia  cdftitutioni  Innocet  j 

mfim.         Okbui.qu;  hiberur  in  libro  Monumenta  cord.  u 

'  l»'->mPr  f-  qui  ?r?c\p\ucmnibus  Ecclefiaruprtlatis ,  vt  omnino 
37 -9tnt.fi 

M/, 


ARTICVLVS  VI. 
V trAm  prnlatut  poffit  vbicunque  deprebcn- 


tytn.vii/n. 
u.ii. 


REfpondeodicedo,qu6d  poteftas  prxlatt  fapri 
fuum  fubdirum  regulirem  eft  tinta,vt  etia  ex. 
na  funm  monaftehum  &  terrirorium  manentc  fu 
gicnum,&  maie,  vcl  bcne  facientcra  fine  liccntji 
rcrealitcr.&vincKiinfuumi 


rmt.f*.  euHetfatresMtnoresdifudentesabordinepofiprofcf-  ,     1  rc*,rcsorf»0»  Minoru  pof.  „ 

fione  acquodiUosUii  nqu  fitifucrirfdminilirit  &c*-  Z^r.Uol    ,nfoJen:e$d,<a'  ord»n'«  ««m-  , 

U  busidcnuuarifutialt^  na  lam  K^,'?",2"peiC>ac  Ca'Ce"ri  m««P*'«*fi 

n.odopulW  vltcnus  croPrcdi  contra  eos  nrore-  ^dlb'"»r  «*P«:dire,vt  concilfil  Innocen.  VIII.  n  m 


dducerr,ficut,  quicunqucpoflider  ili- 
qi:a  rcn  ,porcft  propria  aurhoriratcvbicuoqae  ei 
muePent.capero.ck  retinerc^uxra  quanda  legcm. 
K  Tuquu  DominusporeftcapeTcfernumfugien-  I  '•'•jwfcfi 
tcm,  vrMcuquciileeum  inueneruiuiuialias  lcges.  4'f"fti.ff.at 
l  Qiurum  vna  h*betcuriaJem.vclcohooaJem,id  *'* htf*f> 
cp,iui  i2,vc|  oohoniobligatu  fugicnterocipi  pof-  P**/" 
fe^uihontatecnrijr.vel cohort«rft»robnoxiuseft, 
H.s&  aJiishancconclofionem  probat  Nauarrus.  *"  #"•'' «'•>»/" 
m  Et  licet  h«c  ius  tomune  concedat.priuilcgu  ra-  C'  *'* 

men  amplius  coccdunt  ftarnbuj  minoribus,quod  " 
fciiicet^eorumgencralcs  &prooincialei,miniftri  * 
w  wftodes,&carrcnfcarrcsotdioisMinoru  pof. 

nn.it. 


modo  pollurt  vltcnus  progredi  conrra  eos  proce 
dendo,iuxtadecrctum  cocilij  fupetius  allegatura 

•  ■  i 

ARTICVLVS  V. 

Vtruru  Vrdlatus  ttneatur  reqttirere  apofU- 


■  r    •         'JT—r — "  —  --—»  uHtittjnti. 

Qjpd  ipfum  concefljr  Clemcns  Quarrus,  g  in  Mtnnm  trd 

quocuquchibuueoscont.gerirrepcriri.inuocato  mi.im,r.M. 
ad  hoc.fi  opos  ruerir,auxilio  brachij  fccularis  &  in  ir  &  •»  t.ft. 
Wirimagnop  fratrum  Carmeliraiumipfumcon-  t*t  **nt.,t+ 
ceditut.Et  additur,  quod  prxfati  rritres  ipoftatx  '"nkt.imtt. 
poffuntcapr^cincarcerariAc.inquocunqueloco      '  f> 


etiam  fi  in  curiaRomana  inucniri  eoscontigerir ,  *-f»> 
in  qua  flcutextr*  poflunr  prarlati  diifb  ordtnis  fu 
per  fubditos  fuos  rarione  profoflionistimtacire  *  '"^•*P*fim- 
Ty  Efpondeo  dicendo  ,  quod  Abbas .  &  qoi  libct   «1"*^  «prcffe  emifTa?,ranquam  ordinarij  procede  1" 
•tx  prxlarosconacntiulisrequireredcbctmona  habcturin  libroMonumeta«/ordinu.  Mulu 

chos fugitiuos,&c  ad  clauftru  dedacere.falua difci-    «"» hoc inucniuntur priuilegia,qn.Teflct  faft.dio  lifttm  ' 
iuxtaquandam  Dccretale.dQnxre-   furorecenfere,  &  ncfaftidium  ingcrameacxpro.      '  *" 


4 tjn  ritiptfi  plinaordinis 

t*.  4trtf*l.  qmfitiomandaiur ibi  rieri anmutim  intcporeCa- 
piiuh.  Qjandotainc  monachus  fugitiuus  itaeflct 
fladaloius.cV  pcnculofus  alijs  fcatnbus,&  apte  no 

«  srln  v  »n  P0"''1  caP''  co8'  •  &  detincn.ait  e  Syluriter.quod 

fitfitj,  ,t.  '  ^ottcprxla  us  vel  couenrus  no  teneatur  tcduccrc 
talc  fccundu.n  Archidiaconu.ne  aliis  noceat,  fi  no 
fperatut  pofle  emedan',quia  vtilitas  communis  ptse 
ponitur  prmatx.Erhuicdidlo  furTragatur  P.Bona- 

/  D.  Simtm.  ucnrura/dicensdeiftisf Jgir-uisincorrig  bilibus . 


.ttut.+j* 


pofito  fubticeo^duertedo  cx  ipfis  collig  ,non  fo 
Jum  prxlaros  luos  fubditos  apoftatas .  &  fugiiiuos 
capere  poiTe,fcd  omnes  alios  foi  ordinis  apoftaras 
Sc  fugitiuos,vbicunqueeos  fioelicenria  io  fcriptis 
inuenerint,indocato  id  hoc,  fi  opus  fuerir,  itixilio 
brachij  feculans.cV  iri  vfo,  &  confuctudine  in  no- 
ftri.&iliis  religionibus receprum  videmus.  Ira 
cencefsit  LeoX .  congregationi  CamalduJcnfi.c* 
Eugeniusll  Il.congregaiionimontisOliueti,  & 


Quod  ft  Deo  permittente,  aliqui  fe  ipfos  eiicerent  ,pra    congregarioniS.Iuftinx  Sc  S.Benedtdi  Hifpanie.& 


tufunt  Deo  rcferendt ,  non  quia  tut  petcautrunt  ,fcd 
(juodoucs  fuatdptiltfera  contapone  Uberauit  .  Vn- 
lAdatlt.  d- ApoftolusadGalaras*  fcribeis, ait, pt 
ftindmur ,  qui  pos  conikrbant ,  ]ciliat  purit 
fl<ampaccm<jrfamam.Si  autc  fperatur  cotrcctio,& 
itnpediiio  malorum  cius,G  coerceaiur,vel  dciinra- 
tur.tcnctu"  ptxlati  s,vcl  conucntus.Pc  corrigere,5c 
jr  cogeread  redeundom.iuxtideterroinatione  cuiuf 


«nMimffi» 


Clcmens  III.&  Clemens  I  V.&  Gregor.IX  Canhu 
fienfibus,proutrefriratmComnend^Cillertjjor  ,  Tit.futfH- 
0,s*  um,%.i. 

ARTICVLVS  VII. 

Vtrkm  prwlati  ttnea*tur  peterelkentiam  i 
fmribus  adfua  nwufieria 


da  Decrctalis.ZiErfinolintdcbentincarccrari.Di- 
xi.falu*  ordinis  difciplina^uia  fic  ponitur  in  reguli 
B.BcnediAi .  qux  babet,  quod  teregreffus  monARe- 
Ttum  ad  monailerium  recipt  non  debct  - 1»<  duitur  in  ca- 

pitulo  fccundo  etufdem  rcgulx  .  Etficut  incor  gi.  D.Perru  annolncarnarionis  DomiDiccmille 

mludcbctciicilmonaftetio.qiundoin  cigaftulis  fiinoquingetefiraoocluageiimofcptimo,  feptimo 


REfpondeo  diccdo  quod  Sixrus  V.Rom?  apud 
D.Petru  annolncarnarionis  Doi 
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/  9  o  Qui^tonis  ReguUres  F.  Efrtanttelis  Roderici. 

KaIendasdccea)bris,P6tfficatmfnitnnottrtiom  qutexmonatbisccnueifis  &  pcrfonisretigiofts 
conftirutionc  comraittegitimos.criminofos  volcs  Jlcrioi nm  eorum  Jtc fub  cxtommutiicationis wcuricn- 
xnultis malis  remedio  apoftolico  obui i re  fc<iueme  dx  fena  ipfofacloftnegcneralts refotmatoris,  vtl etii 
ponit  conftitotioncm  dicens.  Std quia interdumSa-  xAwatis  &  tonutnttttantuorHm  tunc religiofus fucrit 
tbanas  in  ^ingelum  lucis fc  tailidc  tniusfigurat \M ptr-  petita,&  etiam  obtenta  lutntia  < imonaftci  io  exitepof 
dtti  qutdam,& fattntnft homioes^quod fxpi viimus,  fit,etiamfiad qufcuttquc  aliii ordtn'e,vel  toat.Jen  quod 
&  txftrtt jumus^infiiga  <>tt  anttquo  parit  &  rcltgi&nts  cmnque  alind  monaileriii  caru  vcl  ckiufnts  ordinis  tran 
brflc  non vcntiiunt  nmtario  cufu babttum reltgiofo  frrt  vtttt  qttam excbnutmcationtm inturrerevoluenmt 
ru  afjumertita  htente  vt  vtlutifub  ouina  pttlt  lupi  ra-  ^tbbatts,Triorcs  rcligiofas,&  jupcnorcs  ditlu  <n  tran 
f^c.  fftr  dotum,&  tnfidias  t  bnf.t  fidelts  intautot,&  fcuntem  reciftenfs,  fi  poflqMH  ptr  ditlos  togrcgationis 
nibil maled  rettgtofis  fufpitantts  opprimtrtmjtut  vt  monatbos  rtqutfiti  inira  tnu  dicip fftatiH  dtQu  trasla. 
follfclcrapatrata  vim  facilmemai  fugatn  baberet  tum  adpropnum  monafitrium»t%uoexierit  fmediffi- 
ftut  V.  fcumatn  curix fttularis,  qux  rc  s  prope  modum  cultate  non  remifcrint  cum  cffcQnJ  qus  t.m  recipten- 
tntoceptos ptrftqutbatstrmanns  apfugcreut.Ei  ttkin  tes  qnam  tranfcuntcs  niji in  monis  ai  tkuio adfnit mo- 
gil  abqnado.ipfos  fuarios  rebtiofts  vchib*smd*t*s d  najlerium  teduxa mt,  abfulut  ntqncui.  Circa  qua  c6 
i^risrtligu/isdoh^ifaudtdeteptiSrmtradonmsre-  ccfliontmaducttc  priuiocum  Collcc^ot.ac6pcdij 

Ciften>j,quvd  atl  nulluiu  alium  ctiam  OtthuCcn 
fium  ordinuin,ni(i  pctita.ck  obtcnta  liccntia  fupra 
djcla  monachisCiftertij  tranfircltccr»ctiarn  virtu- 
te  literatuni  apoltolic.irum,  uili  in  ufdc-dc  mpna- 
fttiio,&  ordinc,*:  di&a  coceflionc  fpccjalis.oc  ex- 


■peris  rtligufisdolcai  fraudt  detepti: 
gularts  hvfpttto  reteptos  ftaffe.Viobibemus  eode  modo 


atque  tnicrdttimus,nt  qi 


tgularis  tx  vna  freuimia 


aiiiitiava  pi  ontiictemfuiotdinjstranjiuinto  ttia  m  <ti- 
nertintra  eliqucd  monajlerium,domum  vtl  lociatlc- 
"  ci#  ad  bi.  bttaridumyVti  tanqua  bofptS  tni- 


m  CiMtcf.  r» 

CtfH*  w  ttt.fut}- 


pi.autadtnodictmtcmpus dintrteTt pcffit,niftifupc   prcffa  ir.cntio  habcatur  cu  dctnto  irritar.ic.quid- 
ttoricinslotiiVbtnfidtt.txprtffamlKtntiamicfidaidi 
in  fcriptis  obttntam,ftu  liuras  abeditntix,vet  cumen- 
dalVtatfccum  dcftrat,ntque  exbibtat.vel  nifiitaeogni 


qvud  fccus.  Imoai;,quod  concoidiaeft  L£t* tmcr 
CiftTCicnlcs,*: Carthuficnfcs.Cjncd  nullus  niona- 
.thns  ouVi  u  luaiumde  vnoad  alium  finc  licmtia 
tus ftt ifvr ,<dquos diuetftrit ,vtde eius perfona ri.l}us  .  polfit  tranfiic, 
cmntnodnbttatwni,  attt  hfbiclioni lotusreHnqnalur.  Sccundo  t-ft  rorandu,  quod  licct  monachiS  Be 
Eraddit  it.tf.S\xt.V.fyolumus,vthi.quietiamp:tta.  ncditlMo^icgationis  Rcgm PortugaMix  fipradi- 
tis  ■  velbofpttaiitatisprMeXtnregutaresalteriHspro-  &o  gaudcatit  pnuilegio.co  tamcn  lpli  non  vtutur, 
MintiA ignotos  tmtftntltctiittj,  vel  litcris  omnino rtce  yt  patct  cx  quadam  conftitutione  facla  a  diftis  Pa- 
ptrint.pttnaj prinationis  vocis  aGiua)&  pajjiut.neato  tribus  iii  capittilo  gcncrali  cckbrato  w  Sacto  Mar 
efftmum graduum,btnorum,&  dt%mtatum obtento-  .  tino  dc  Tibacs  dcciraa  tcrtia  dic  ir.efi*  Maij.anno 
rum,tttquttnbamUtatis perpetutCfaiitcr incuriant.  Domini  unllcfimp quingctefimo nonagcfin  o, ca- 
Ctrca  quam  conftimtioneui  primoeft  notadtim  1US  tcnor  lingca  Lufitans  cft  qui  ft  quitur. Quand» 
jn  rcligione,in  qua  non  fcruatur  i maiorf  parte  fu-  algun  rtUgiofodanoffaOtdefequiftrpaffa^aoutra Or- 
pcnorum  ipfius.non  obligat  alios  volentes caro  fer  ttti/ dos  Mtndii^ntts;nam  faciin.ete (e  fbc  toceda:mas 
uare.prout  dmmus  fopra  m  quzft.t>.aft'  i  o.  neguentba.Torf  fe  cllcitomar  nam  tba  locedtndo:  va- 

Secundoeft  notandum.qnod  pjois  htiiusconRi  ft cn> bo.i Irora-.poss os Cancnes decLaram^ue petita li- 
cutionis  non  afficiuntur  prarlati.qui  recipiunr  rcli-  centia,  &  nonolttittaotal  rtltgiofoft  podefjemudar 


gtofos  fux  prcumcix adcorum  monafteria,fine  li 
ccntia  (uotuin  fupi norum  diuertenres.  Hxc  enim 
conftitutioloqiiiiur,quando  rccipiuntur  fratrcs  al 
tcrius  prooincix,vr  paret  cx  cius  vctbis  ibi ,  ex  vna 
proumcia adaliamproninciam:  &  ibi attctws prouin- 
citt.tk  tnfra  ibiMtcriusprouindaignotos.  Supponit 
enim  Siimus  PoBtircx^qucd  li  funr  fratres  ciofdcm 
pt  ouincix  ab  aliquo  eiufde  conucnrus,  in  qtio  rcci 
piuntur,dcbetcognofci,aut  falrcto  pofluntab  ipfis 
icligiofis  cognoici  ex  inrcrrogationibus ,  eV  mfor- 
snatiombus  cum  ipfis  habitis.  bt  Jicct  dicla  coffitu 
tio  loqucretur vniucrfaliter  etia  de  rcligiofis  ciuf- 
dc  prooincix,ea  line  dubio  non  dcbet  h sbere  locu 
jn  reiigiofo  cogmro  ad  aliqu^d nu.nalUnuni  fme 
Jicentia  diuertente.cii  io  co  ccffct  ratio  hums  cofli- 
tuttonis,  qux  fuit  tmpedirc,  ne  ficatij  Sc  ctiminofi 
jn  conuctibus  veftiti  habitn  rcgulari  hofpitarctur, 
&dolo  3c  fraudc  dchdta,&:  fcclctacommutiabip 
fis  foIita.continuatent;tra  vidiin  fa&i  conringetia 
fuiffc  tefponfum  a  virisdoc^ifCmis,  quoru  fcntf  tix 
cgoquoque  Ixto  animo  fubfcripfi,  iudicans  ptxla- 
tum  dictum  rcligiofum  rccipientem  in  p^nas  uuius 
conftitutiouis  mimroe  incurrifTc. 

ARTICVLVS  VIII. 
Quapetuspuniantur  bifngitiui 

REfpondcodicendo ,  quod  Eugenius  I V.  pro 
ampliori  confctuauonccogrcgarionis  Cifter 
tij,&  congrcgationis  S  Benedicli  Hifpanixarino 
Domini  m'Ucfimoquadringentcfimo  fexto,&  Cc 


a  outra  rtligtam  mays  cfireyta.Bje  defora pedU  d  tal U 
cenca denlba.Mas fetom  e/la corandarvaf.ue*ndo:m£ 
damos.qutopttndam  &  caftigutm  comoj ugitiuo . 
ARTICVLVS  IX. 
£>ua  pfna  paniantur  dtBos  fngutnot 
recipientcs  . 

T>  Efpondeo  dicendt».  Quod nuV.t ptrfotUt  Ecclefiefii 
ca,vcl  feculares  qust  uqnc dt&nttatepradttaaitqui 
ex  TrAlatis,  rd monatbts  abfqut fuptrioris tultta  a- 
fhd  eos  diutrtcnti  recipere,& pcnes  fe  detinere  audcet 
etiTtpratcxtu  arftioris  vttx  ordinis.vtl obferuattx etta 
autboritate  quarttmttmque literarum  ^tpvfioluarum 
in quibus  dt  Tij. tato  monatbo,&  tongrt^atione  nomi 
natim  exprcffc  mitiofacla  non  fucrit.r\eupiemes  vcrd, 
pinira  trcs  dtcs  pcflqua eis pr*Jcns prtmlegtu  tnnttut 
ritfrxdtfium  Trxlatum,vet  n.onachum  eidetogtega- 
tioni  cii  effctltt  non  rtflitutrint  vtt  d fe  realifr  abb  ct- 
ttm^XidthumrationirftntcmiaipJbfacloinnodaticxi 
fiant  m  qua .  nifi  in  mortis  articulo.vcl  ifcde  ^poftoti 
ca abfUuinitUomcdo pciffmt.\t.\conze\X\i  Lco  X.con 
gng.tiori  Camaiduuufi.Etlulinsll.congrcgatio 
ni  monris  Oliueti.cV  Innocerit.IV^  nobis  Minori-  $  Uabtltt.i* 
bus  Clttffitquoircuri;csjratresfuffttuos&ipftfn  f  Mmmmmd 
gitiui,fint  ipfo  ture  cxtomunicati,1\ct  nb  rtmantt  ttid  in  j.  tmp.  f4. 
txconmmcati cifae  auxilimti ,tonjtUum,aut  fauort pra  »f*.  tmtt.% >  i 
/fdfl/fjprourtonc<flit  Inlius  1 1.  otdifiiPrxdicato-  (Jnt  imf  fiL 
rti,&habcturin  libroMonumentacordinu.Attc-  jjr-«*t  in- 
dc:amcfproutaitCo'lrclord  ptiuilcgioru Mendi  dTit.Mpufnti 
cantium)quod  in  mati  magnc  fratrum  Carmcf ira-  **  *rd.  J./.  \* 
rumadditurquxdam  claufula,fcilicer>fMo<f/'o^in;  £*- 
Trxixti  ordims  promulgarc  fentcntutm  txconutnicatio> 


lcftmus  v.pro  fua  congrcgationc4P«/;/4wr  cuiatn  nis  in  dctmcntes  frturct  dJfccdtntettvtl  apofiatasfmt 

taitt 


Digitized  by  Google 


TomusL   QutMo  XXX. 


tales  rttinentesftntlaiti,  fiutclerici.lt*  habeturin 
m  in  t.  imp.ft.  ub.Monutricta  a  ordinu.Et  an  Colled>or,fe vidcre, 
Mitxtat.+s»  quod  hxccft  magnaaurhoritascocefla  lJieatis©r 
dmis-,&  quod  ahbi  no  inueniatur  fimilis.Circa  qua 
conce  ifioncm  eft  aduertenduru.quod  recipicntcs, 
&detirrenres  fupradi&os  fratres,non  in  quanrum 
tligiriUos&apoftatas.fed  inquantu  confanguinei 
aftfnes,  autamici  ,&  familiaresbcnignitateqnada 
naruraliiipfij  bencfaciendo.noincidunt  in  dictam 
excotnTnunicationetn  :quod  ptobarurjNam  etiam 
BullaC;nx,qtt;  quotanis  publicatur,&  innmatur 
cxcorumunicac  detinenies  hxreticos^ut  e:s  auxi- 
liumprxftantes.Etfccundum  comrouniter  Docto 
res  illa  cxcommtinicattonon  corrptchendit  reci- 
pienres.aur  iuxiliu  prxftantcs  fupradictis,non  tan- 
quam  hxreticis,fed  tanquarnarnuis,autalio  vincu 
lo  htrrrranitnr  s  addiclis.Soium  enim  rcopientes.& 
auxlliumprTftantcsipfiS  hxrtticis.nquanWm  hf 
rericTS  comptchendit  ,  vttcCtcnoiau>tCaietanus. 
Tum quia  potcft  quis.licec  ncn  tcncat  ur,cilde  ctia 
r»on  exncine  mdigcntbus  fnbuentrc  qturcnus  ho- 
b  Cu.dutifi»  mo,argurr.entocuiufdain  Gi^onis  *  lequcnrisde 
«tmijM.  jj.    pcccatore dicenns  quia  prccatortji  corripe, quta ho~ 
5- *•  mo mtfertrt.Et  ibi -nulii  bommt  i  taudtuda  cjt  n, tftncor 

dia fuut^utli pcicjtori  impumtas  tttatanaa  tjt :  tum 
quunulio  Ganonecontrartu prnbatiu.Luet  nrnl- 
nsp*ob«rl poffit,cuni  prarfnmi  raucre hxtciico , 
qui  fcttfns.cumeifctale.fauctci  fine  atiqnacircu- 
frantta.qtixcxcufarc  pofTet  eum  etia  in  U  ro  cx*t- 
riori  a  tali  prxfumprtone,  quales  multx  occurf<-fe 
poftont  fondatx  in  timore,ntcenitatc,cognationc 
vdvtthtate,inpacc,mi!icla,&bellis,inquibus  vidc 
tnus,&  fegimus  Catbolicos  lmperatote»,&  Kcges 
<k>nj$.ducrbus}&  militibus  fauiffeLuthtrants  Qjo 
•droru  atMe"  interios.in  quo  fola  veritas  rcfpicitnr 
Yacileeft  dccerrrcrc  faoorem  datum  alicui  co  refpc 
Au,  qao  malus,  &  hxrtticus  eft  a  dato  ab  ipfo ,  t»o 
«juod  proximus,&aChliftorederripuis.lu  d<  c>if 
t  Ntu.inma.  nmusNauarriis.tfuprarfidrisconfcntiens.Vndefic 
%%if,  debemus  in  noftro  Cafu  Thc<  logizare ,  quod  fVin- 
cet  non  remancanr  excdmunicati  rccipieotes  apo- 
ftatas/tc  fugittuosflhonciilis  fauoretn  impendunt 
no  ntulo,&  coloreapoftafix.aur  fugx  a  religione, 
fcdtitulopietatiSjamicitix,&  conlanguinitatss,& 
bcnignitatisefgaproxiniosarflidtosfatisdcbiix.Er 
iuxta  hanc  Thcologiam  priuilegia  fupra  pofita 

■ 


: 


ARTICVLVS  X- 


Vttkmmpoftat*  &  fugitiuifratrts  fint  d  fm 


t5Efpondcodicendo,neminem  negare  pofle.apo- 
ttatai>&  fugitiuos  fratres,qui  fui  facri  ordinis 
habitudcrcli&o  vagantur.digrtos  effe  rrgularircr 
vitopenojindignosauxilio.  Tum  quia  manum  ad 
arauum  pc>ltquammifeninr,retroafpexrruT,&  cf 
d  Lxc»  i.      ic<£HfuntrodignirejpoDci,iuxtadicW  ^Domini 
noftn  lefci  Chrrfti.Ttrrn  quia  mulra addunt,&  co- 
mittuntdigna  maximofnpplicio:cum  cxtcnspari 
bus  omnia  in  eis  peccara  finc  aliquaco  maiora,et>a- 
lijohfoUm  circunftantiam  rdigionis  non  fiant  fem 
pcr  mornfcra,qux  abfqueilla  folun  funtvcnialia 
t  V. ;  isi.  1.1.  iccudum  Diuum  Tbomam.*  Ob  qux,&  alia  mulri 
f.it:  "t-s.  pijffimi.&circunfpeclivinnulloaliorcmadioiu- 
uaados  ptuanr^juam  «  redearu  in  monafteria.vn 
dc  exierunt.pccnas  omnesquanrumlibctgfaues  eis 
pararasfubituri,&fi  redircnoluerunr,vcl  rcdeui- 
rcf  nontecipiantur  ab  cis ,  nulla  prxtcrca  cura  <1c 
cirhabcatur :  imo uoquam  pcrdux , &  dcu-lict  c 


oues  relinquantur  a  dxmonibus.vt  plurimu  deuo- 
r5dx.  At  dodtiffimos,nec  minus  p-us  Nauarrusf  cx  f  nm  ;a 
multis  probat.Pnmo  eos,qua  parte  ficri  potcft  ,  tu 
blandicntlo,  rum  docendoinducendos  effc,  vtad 
idcm  aratruir,  inquodmanom  nnfcranr.redcant 
&ita  pareanr.vr  conrumacia,& incbcdientia,qui- 
hus  vli  fnnt  induplicaiam  obedieniiam,&  rcucren 
riam,cr>mmuter»tur.Deindc,  quod  fiad  id  non  po- 
rucrint  induci,audiantur,cxquibus  impedimcntis 
ad  id  peragcndtun  rctardantur,&  tuxtaillorum  v* 
rictatem  eis  ptouideatur,  aliis  quidcm  fa<2a  facul- 
tate  trar.fcundi  ad  eiufdcordinis  monaftcria,  ahis 
adaliaseiufdcm  ordinis  prouincias,aliis  adalios 
ordincsiequales,aliisetiamad  laxioresrquod  pro- 
dcntix^cftipcnorumiudicio  rclinquitur .  Ex  his 
colligit  ur ,  qua  benigniratc  fint  ifti  miferi  recipien 
di,&  tanqnam  oocs  pcrditx  a  paftoribus  fupcr  hu- 
mttos  fut  s  fublcuandx,  non  excingucnteshxcli- 
gnafunugantia,&  hoscalamosquaffatosnon  in- 
fimgentcs.  AdfimilitudincmSaluatoris  Domini 
noftri.confiderantcs  Dominum  pofuiffe  hos  homi 
ncs  iupcr  capita  fua.  No  folum  cnim  funt  trahendi 
fi.bdin  a  Prilat:s  fupcr  humcros.fed  fupercapita. 
Nani  coruui  rcgimen  non  folum  eft  onus  humeri  , 
fcd  etiam  capitis.  Dcbcntcnim  vinbusgubernari» 
&  difcrc  ionc,&prudcntiafubleuari>&  blandiuis 
attrahi . 

AR  TICVLVS   X  U 

V trint  bona  apofiatarutn,  &  fugitinorutw 

ordir.it  fJHinorum  pertineant 
adipfumordinem. 


RE4>ondeodicendo,quod  ipfi  apoftacx  nihil  6- 
bi  quxrunr  lingulanter.nccmonaftcrio  alicui 
fuo  Q  u.i  licet  rt ^ularitcr  rcligiofi  aliorum  ordinij 
contr^lKndo  vtilitcr  quxtant  fuo  monaftcrio,vel 
ordiiiiiuxtadqc^iinamlnnoccntij,  x  fiticcontra-  gt.Cmmtlim, 
hant  nommefuo.fiuc  nominc  munaltcrij,vrlordi  } . friutlig, 
nis,  fitie  :n>pcrfonalirer,vt  tradit  Nauarrus  &  poft  »Nmu.,uenf 
BaldumiFratcr  tamc  Minontadc obfcruanria non  dumtit u.f.t 
potcft  id  faccrc;quiamonafteria,  &  ordosacTti  Fra  *"  **t.i* 
cifcideObfauatiafuntincapaciadominij  &pof-  V*r«"«».  C. 
fcffionis omniumbonorumptcuniariornm.iuxta  d,P*a- 
fuamregurarhaiurecommuni  /  coniirmaram,  & 
dccIaracam.Loquedotamcn  fccundum  priuilegia  fi/^V'' 
ipfi  ordini concclfa ,  aliter  cft  proctdcndum  .  Lco       "  •^-l,m' 
enim  Dccimus  conceffit,*'r quandocunque acciderit,  *.      ' f™ 
tjuod fratres  Minorts  ixtraobedjenttam  yagantes  obfer  "  '* " w* 
uantitt  fttennt  capti  aut Jpome  redterint  ad  ordinl ,  qui 
altqua  bona  babumnt^uc  t  rpore  apolfojta  diutrjit  vtjs 
atquijitrmt  poffint  Tralatt  ordinit&  aly  fratrts,qui. 
but  ipfi  commtftrmt,acciptrcalia  bona.cr  ea  extgere  i 
quibujcunque  perfmis  ta  detinentibus,&  W  ttiisJi  ta- 
liafwtt  quoruvtk  Uccatfratribm  babtrt  vd.fi  iwuf 
modi  nofint  quib  in  propriafptcit  fratrib-vti  no  itceat, 
■ptfunt  peiumtc,vejittfitHlarts,&fmilta,quodJiat  4t 
Uiibut  nbuuficut  Jitrimadvtur m  detlarationejue  rt- 
vuUdc  fim  Itbus .  quando  fibi  ab  atus  dantttr,  vtl  in  re> 
Ji.tmtn  ts  tcgantur.Ut  tonctffit<,quodft  oportutrit  b  uiuj 
modi  bontui  htdiciopttae  pofjitbocfatcrc  Trocura- 
tor  fcufvndkusordiiiidtf)utaius  authoritattStdis^i- 
pcjioli 


dat 


ius  amtcut  fptritUalisfratrUyqui  ab  ali 
quoprxlatoordims ad  boc Jmrit nominatus.Ut  habe- 
turinftipplcmentc.A'£xquibusinfcttnr,quodom  X  Tt.enctut. 
nesobligationesaamx  aliaqueiura vtilia,quxfita  *tj. 
pcrMinoriia  apoftata  pertinenrad  fcde  Apoftoli- 
cam,&  poflunr  pcti  a  d  c>ofyndico  ,&  difponi  ab 
his^protir  pr.Tlatns  d  fti  ordinisordinaucr;r,nora- 
tm-uk-curtdurigorein  fyndicurtcncturad  omma 

dcbita 
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t,nf  t,  dtttl 


j  pi  Qu&pones  Regulares  T.EmanuelisRoderici. 

debualiqiiideeontTrdipctdiaiiirapt  ttctam.cu  cundumiuscrcdatur  p«citc,&ip>t1rOfttrafub 

jpfcryno.cusfitcGftuutusnomHcScduAp  .ftoli-  obed>rmi;i,«: cxct-roimimvations  fentcnru  iiifTtis 

cx.qo*  pioconfctiunonc/r.rdmis  &q  ntic  frattu  n.amfLliarc  onr.u  dcbua  afleruit,  minoremolro 

iccipitinfcdominiuminftaiuniietum.Notamcn  furomani obliga  umcfle peiioluere.Cuiaflcnoma 

Conftnunur  ad  folornditm  dcbtta  ab  ipfis  fratti-  g'S  credrndum  cft  qoam  lecundc:cum  primum  fuc 

buscomracla  ,  cum  ius  refiftat  obligationibus  ntdu?um  ful>d;c"U  cenfura.i*  obedietitia,  fecuo- 

«b  ipii»  mitistnon  tamcn  tef  ftitacqoifVionidomi-  dum  autcm  no.Prxtcrca  potcft  pra 
mj,  qimd  pcr  ipks  Sedi  Apoftolicx  m  vtilitatcm 
hi  i  um  fr-t'  i  iun  poreft  obueitirc.Et  hoc  viriciur  te- 
neWiin  .b  .iuampjrieminclinatNau-rtus;  alicet 
»n  hi^dirTuo!;atcaliquamuli'i  fuent  hallucinatus 


pr.  ptct  i«noi.int)am  <upiadictq  conceflionts  Leo- 
ms  Dccn:  l.Vfde  ir.irriur.c.tiLKj  apcftatx,&  fugiri 
m  jiiaiu  uigionum  habcncum  bona  in  comiin  , 
cjc!bi.5p   ei  aLC|iiiria!iquidi  'Communi,pr.flcnc 
prterc-pradid-!.actK <'ts,&  mra. Minirre  tamen 
obligtnuir  .wvti/cndoleciuidum  tigorcmadfolucn 
dumdcbita  pet  ipf.s-p.vftutasioniiatita:  Vcrii  rft 
tamcti,  quod  ficut  illc ,  qui  emit  rcm  fccctcfi  .t  ftne 
folcmncati  ,ti(.n  potcft  rcpcicre  ptctium  ab  Eccic- 
„f  fia  p'cur  dic.tut  iniute,  b  :  lii  prerium  frt  ctv  iit- 
*  131-*-       (U„,  \ ,,  vtilitatcm  Ecclefvr;  vi  aigumenro  cuifdcm 
T'i  Decietali»  cu-net  J»ylucftci:itactia  nopofluntcre 

s  i  m't  altt.n.  ditorcspcicte  monaftenjs  (ibi  debita  ab  apoftatis 
jpfoium  monaftetiorum»nifi  tdjrropterqued  debi 
tum  fuit  conttattum  «conucitumfitin  vtilitaicm 


mi  netaii  ex- 

c  ufo,qu(.d  cam  fummant,ec  ca  dcbira  poftca  frau 
dulcmcr  prr>palauctit,c6ueniii,nc  facia  cum  ficlis 
ciev1noribii>,Hic<r.docaipfisdi  ben:vt  fic  fumma, 
qua  in  apoftafia  qttcficrar  ad  fuas  manus  poflci  per 
uenire ,  oc  ipfi  religioci  nihil  rclinqucrciur :  quod 
non  rft  alierumab  ipfisaim  totam  fuam  viram  in 
ltat>dibus,&  camllaiionibus  confuroanr.Prxtcrea 
Jioc  ptobattirjNaiTi  fccundum  rora  rc»  confcflioni 
pi  imx  magis  cft  crcdendum,quam  fccundx ,  prx» 
fertiin  quando  prima  cft  hidiculis,orout  cum  con- 
u>nni  contra  Uartolum  tenet  doctiuimus  Couar- 
ui.ii.is  t  Mc^hacha.tScIuliusOarus.cVitacofuluit  *  Cm.l.s.m*. 
in  f  cti  CL»ntingcnita,cui  diiio  fubfcripfit.quidim  '■  *■ 
do£tus\'rtlgiofusvir.  ttmmm.  vfm 

Scdctitradi&ain  his-dr.cbusarricuHs  ad<Q:no- '•»•■*• 
bi«qu£rdaconrt;ruiiori)  Qiiartiiiicipieris.CMpien  '*'' 3  '*  i* 
tts  maUttts  nonnuUorum&cdzxxRomx  annoDo-  fI*  /^'y 
minimillefimoquingeicfimofexagcfimo,fcpnmo  Wi'—-*'' 
dic  Deccbus  pontificatus  fut  anno  pjriroo.Qaa  de- 


d  t.  <j> 


ftnt. 

.  Itr.l.e. 


jpforummonafteripmm  Quicnimfentkcommo-  .teumoauit.  qued cmma acquifua pci negooaiM»- 
cliim.lcnti.cincommoduq  .oq;  ncccrTe  eft,prout  *>i  illiCHamclencoru.&religioforum.quxintcm- 
aitqtia-dammtisrcgnU.Adcohocvideturvernm,  porc  morciseortimre.nanfctuntinconfurnpta.vel 
vt  id  ctiam  fcnnam  affirmandii  m  frarnbus  Mino-    «lmbus  m  vita  ptiuatur 


Scdis  Apoftoljcx  CamCjKC 


i',"f  %ZHr  rnincguJatis  obfcruatix.fi  ad  ordmfemicuerli  ali-  appbcari.Quaro  Bullam  tcfcrt  Na.urrus./dicc-ns,  ftlMmM9§U 
v  h  qua  bona  fecum  traxctint.cx  his  cnim  debrt  Syndi    «m  coniinere  iosnouum;ium  quia ,  nufqnaia  hoc  tU%%  ^ 


cusipforumfratiumdcbita  perfoluere,  non  cmm 
credendum  cft,  pum  fcdcmapoftolicamvcllc  fibi 
«pplicncdidotum  bonorumdominium  ita,vt  dc- 
bna  p^rdictos  fraucscontiacta  minime  ex  rcbus 
pci  lpfos  acquifitis  foluantur. 

ARTICVLVS  XIL 


%4n  prtdiHi  apoffau  ,  Cf  fu$ithri  ad  ordinem 
cutn  aliqwbus  bom  rtdeunus  ttntawur  fcri 
bcre  mttttortalecrcdttorum,  &  dtbi- 
tontm,3  ipf.mjtto  TrttlMto 
prafentare. 


REfpondeodicendo,qu6d  prxdicl:  axivG.  uque 
fmt  ordinis,tenentur  fcrjberc  aliqucd  mcmo 
rialectedjtot uin,cic  dcbitorum.&  fcripiurarum,6w 
teftium,miibusea,qux  opoi(et,probe'ur,cV  rra-lc- 
rc  illud  fius  prxuti$,pctcdo  ab  cis  hi>militcr,wt  di- 
6bis  dtbitis  fatisfacunt :  fiqiudetn  ipfi  mhil  habcot 
ncc  hsbere  pofluntpropnu,  vt  tales  fatisfadioncs 
fiant,&  dcbita  pct  eos  cotrada  foluatur.Scd  quid, 
C  apoftata  fuit  piop'cr  apoftafias,  c\  alia  cicdciis  a 
xcligionc  pcr  fcntcnna  iuridicam,3c  diftiriiriua:  5c 
cum  cllct  in  vmculii^uus  prxlatus  ipfi  per  obrdu  n 
tum  prxccpjt.vroainia,eiusdcbiiaptopa'atvi,  ■'.>. 
ccns  fc  ex  bonis  ab  lpfo  ad  rcligioncm  pcr  apolla- 
llam  addudis  patatum  cfle  omnibus  crcditoi  bus 
fatisfaccre;  cVipfcquandam  dcbitorum  fommam 
patefccerit .  PofteaautcmciccJusarcligioncmifit 
£piftcla  n  ad  prxlaui,-  qna  ipfi  Au  in  mul.o  maio- 
ri  quaniirate  dcbita  UtiJticicnda  indicauit,  dicens 
cum  hoc  fuamconfcientiam  cxoncrare.  Nunquid 
tcnctur  prxlatus  cx  diclis  rebus  hxc  noue  manifc- 
ftatadcbitafatisfaccrc.  Adquod  rcfpondeo,qti«d 


nontcncturci  cicdcre m tfto cauj  ,  cum  ncmofc-  Nauattus,Adicespcteibonaacquifita 


al.bi  inoeniiut  ftatutum  i  tciquu  vt  tut  vcrbo»  dt- 
cerniwNi.quod  inducit  ius  nouum.  Quo  lit,  vt  ooji 
adco  lit  fitmum(vt  ait  Nauarru^id  quod,  quidatn 
refpondcruntjlcilicetomnia  pcitinere  ad  moOafte 
num,vrdc  utn  profcflus>6nc  licecucxiuir,  in  hftc 
cnim  Buila,quam  ipfi  non  vidcxunt»c6trarium  vi- 
_dc-muscontmeri,quodtanquamquotidianu  valde  .... 
videtur  noiandum,  cWconfulendumcireroonalte- 
rijs.quotuinicligiofi  taliaiahtcrquxficrunt,  vt  fe 
componant  cum  CamcraScdis  Apoftolicx,qux  in 
illa  ius  habcr.quo  iurc  optimo,  &  firmo  lalia  bona 
pcteic  puiTit .  Hxc  Nauarru*:Ex  qua  bulla  ibi.^w 
bus tttam  illos  *metc*prittarii& eis  dcftituitoti&trit. 
Coli  giiur  boru  «poftatarupn,  qu  busipli  in  vjta 
priiu.i,autdeftituicotigcnr,'.iopertinere  ad  mo- 
naftcnum,  fcd  adCameram  Apoftolicam  .  Nain 
icfpoi.d(tiir,pt.rdic>amconftitutionemintclligen 
dsm  efledc  bonisacquifiris  illicne ab  ipoftatis >-x- 
xz* clauft:a dcgcntibusi  qitx  inucnta fuerunt tem- 
pore  mortiscorfi .  Hxc  enirn  veniuntftibnomine 
Ipo  'iorum,nd  autcm  debonis  acquifitis  a  Reguta- 
ribus  apoft-ni5,Jtit  fugiriuis.quiad  foa  monaitcria 
reuertuvur.Bona  enim  jfto  ad  ea  peniOeotmona- 
ftcn-(  tixra  decifione  iuris  communis)quibusra- 
lis  ftigitiuiiidtbctcumaiijs  fratribusalimetari ,  fi 
in  i  lauftromanlcrit.Erfi  propterciusdemctttaex 
pcllator,dcbct  ej  fubuemri  de  vcftitu.cV  aliis  neccf 
fariis.nr  ftaiimcogatnr  inendicare  , iuxta  doclri- 
nam  NauariixF.tlecundumhuocmodtnn  iotelli-  /  Kmm.vH/h. 
gcnt1a«ftcoiiitii.urjo  Gregonjiertij decimi  , qox  S.uum.s. 
habeiiir  intcr  conftitutiones  l'onrincalcsciufdem 
Summi  Ponrificis.Q^ix  iocipii  .Offidj noftri  parttt 
frdudo  «jrr.Na  ea  co.ntutio  loqoini.  de  bonis  apo- 
fta'aiumc\  fugitiuorii.aur  rcligioforum  viueriom 
Sc  decf  dc  iu  extraclaoftra,vr  paret  exeiusrerbts, 
tbi,Tvji  eorttm obittm,8<  ibi,  fufficientifuerint  ttfian 
di,aut  ctc  iliis  difponendifacultatc  fufftdttrtc  ibi  jmme, 
&eitavcrtb*ndisiUiufytujnatHrdfortiri*Li(ccan  h  K*mjtp.jm 
dtimhunclenfiimallegauitdiccam  colhtotiooem  ttnf.tit.  d*fi. 

ttm.  t7. 
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cpoftata  deeedenteexrra  dauftraCamcrx  Apofto- 
Itcx  debcn.  Imo  cx  hac  Grcgoru  Decimi  tcrtn  con 
ftittitionc.colligiiurconftitutionemPiiIV.ranru  o 
<le  hts  bonis  cfle  accipiendarr.Nam  allcgansconfti 
tutionem  prxdic>jm,diclt  eam  continuifle  bona 
acquifita  a  dietis  Regularibus  extra  claufttapoft 
«orum  obitum  ad  eandem  Camcram  Apoftolicam 
pertmere.  Etdidx  conftitutionesdetcrminanics 
omnia  iftaCamen  Apoftolicx  applicari,funt  intcl 
ligcndarded.jftoire  alieoo.cV  folutis  debitis.qui- 
bus"ipli  Apofta-xtenebantor,  ficutexplicatGutier 
mCmti.U.i.  tez«aham  fimileoiconftituiionemP  i  V.dctcrmt- 
fr*B.t  j*.tn  naotisoroamenra,paramenr»,vafa,minVlia,gradua 
fim.  lia,  libroscantun.&omnia  auti,  cV  atgcnti  co>  fe- 

crata,  cVotnniadeftinara  pcrquemcunquebcnefi- 
darium.aut  Prilatos  Commcndatatlos.ad  cultun 
dtuinum  applicari  tcmporc  mottis  tpforum  liuc 
*b  inteftato ,  fiue  cum  tcftamcnto  dcccdant  Ecdc- 
fiumonafteriis.cVbeneficiis.vbididibeneficiafii 


ARTICVLVS  XVI. 


••> 


Vtrumproptcr  crimen  Jposlaft*  quis  i  rcligin- 
ueriHipoffttexpctii. 

>  ■ 

REfpondeodiccndo,  quod  expellerealiqueml 
rcligione  rcj.cft  maxunx  confideratioti is .  Et 
idcoad  explicandamiftamd  fficultatcrn  ▼idedum 
cft.in  quo cafu  hoc fit  licnura  picjatis reguianbus* 
Etaducrtc.  quod  AlcxanderScxtus  fecit  Foculta- 
ttm  Gmcralibus,  ordinis  Mmorum ,  vtperfemctipfot 
duntaxat  ,c*rTrouincialibus,  Trtpereoscumcoufeufu 
maioris  patris  capituli  d  ttt  fratrcs  ordmis .  quos  incor 
ngibiUs  Ttpcrcrint bibuu  txpoliarc  yaletmt  ,*y  ab  or- 
dinctijccrc  ■  Atquecontra  quofcunquteis  auxilium , 
conft\i*m,fauorem publiccvcl  occultt,  direfte>*el  m- 
direQtyaut  quouis  quafttocokre  fupradtcH  babitus  de- 
PrclahjcVCommendatarii  fuum  titulum  habcnr.cV  lationcpr4tantcs,etiamcui*fcuqucdfrnit*usgradut. 


tcdditus  colligunr ,  ctiam  fi  ad  reftaodum  habcant 
iacultatem.  Hxcenimconftituiiointcllignuriuri- 
«iice  ab  ipfomct  Guticrtez ,  deducco  prius  xre  alie- 
M  ,&  debiiis.quibu*  alias  ~ 
ficri . 


ARTICVLVS  XIII. 

fjtikm  folum  bona  acquifit*  ab  apoflatis  pernego- 
1  contra  tutlUtam  appltcentur 


ordmisautconditiowsfuctintfercenfuras  kcclcfiaJU . 
cas.ac  aba  iuris  opportuna  remedia(appelLxtionepoiW- 
pofita)proccdtndi,  muocando  ttiam.fi  opus  fueritutuxi 
lium  oracbij  fttcularit .  I:a  habcrur  iti  Itbro  Moau- 
mcnta  d  ordinu.  Ex  quo  priutlcgio  colhgitur.quod  4  /» t.impr'. 
didi  pnlati  foluin  ei  jcerc  pofsut  a  rcligiooe,  quos  f$ijm$Jf* 
incorrigibilcs  legitimc  iudicattctint.prout  aducttit 
D-Bonauentura.e  addeos,oportcreexcefl*af,  cVin-  ,  Binau.fmp. 
cortigibtlitatc  cflV  notoria-.ira quod  alij eius cxem-  r<£« fratrmm 
plo  potfiot  infici>fi  retinearur  in  ordine,&  ext ranei  Mm.f.n*. 
fcaridalizerttur,quod  talisin  otdinc  fuftincatur.lta 
qoe  proprcr  virandum  fcandalum  ,  cV  proptcr  in- 
corruptionem ordinisdclvreijci  prcuaricaror  vo- 
ti.  E:  ficfecundum  hurtc  lirtdum  D' dorem  triaj 
T)  Efpondeo  dicendo,  quod  duplidreT  poreft  co   debcnt  cocurrere  ad  h-v,  vt  itifte  pcifinr  frarrcs  ib 
JX  fiderari  negotiatio  illicita ;  quidam  etiim  eft   ordmc  eijci.Pnmum.quod  eorun»  dclic>a  fint  no- 

toria  fratrthus  cV  ficulatibiis.Sccundum.quod  fuo 
malo  cxemplo  corrumpanralios  fratres .  Tertio, 
quod ptobctur cflc  1  >i;orr:gib'lcs .  T^ecobHat.M 
D  cr-T  fandus  ,  quodVapaAlcxindcrVl  abfaiutt 
(oaceffcrit  inio  rigibiks  poffe  ab  ordine  expetli ,  nui- 
Ijmmenttontm  faciem d. notonetate fuorum  dtliQo- 
rum  <&  de  con  uptionc  aliorumfratrum  fuo  malo  exem 
plo.  \'*'n  r  .-innnd  r.quod  infbroexttrioripoffum, 
Ttaljrifuprjditl-  factre abfolute,  at  in foro  confcicn- 
tia mimmi  ti  tfst  tutum  iudicat .  Quia ntcpralati  or- 
dtnii  nu  Vapa pottft  Uberare  fratrcsbuiufinodi  ab obli 
gattonty  quj  tn  p  ofelfionis  emiffione ptr  mtum  folenr- 
nc  fcjU'inxerunt .  tlifciendoauttmtales abfoluteex- 


CDfitra  virtutem  luftitn  fpcctaiem,  qUx  non  folu -o 
indudt  peecatum,  fed  etiam  obhgationem  aJ  rcfti 
tucndum.  Alia  cft,qui  t\r.  contra  virtutcs  Morales, 
Vt  qui  fit  a  tegularibos ,  Sc  Ecclefiafticis ,  quibus 
i  ftmiut.i.  prohibi:um  cft  iuxta  facros  Canones  ncgotian, 


tot 

ttmf.  tit.  di 
fmc.  ah  int 
etnfjf.iu 
in  i.hnpr*. 
*  D  Tht.i.t 


r>  j  i*  Wi*  pro°c  tradir  Panorrtvtanus,  *  cV  refbluit  poli  alios 

tttu.i  jjN»i-Nauarrus.Ethqcfo'uminducirpeccatum  fineobli  rum &decoriupti(wcaliorumfratrumfuomalocxem 
1*  garionc  aliqua  ad  aliquid  reftirticndum.H»nc  dtf- 
rcrentiam  innuir  D.Thomas.r Gtegorius  Lopcz.cV 
Didacus  PereijcV  Nauarrus.Et  nixta  h^cquxntur, 
an  folum  pertioeant  ad  Sedcm  Apoftolicam  bona 
apoftaratum  cum  negoriationeillicitaconrra  virtu 
tcm  fpecialcm  inftitix  acquifita,  qux  obnoxia  ctat 


ttnfnvtlu**.  pontiijcc  P10  Qiiarto.Vbi.poftquamdixit  perilli-    qnjm ijtrnnt .  Sed  talts debtnt pcrpttuit 
<P«r.»*iVJ."-  citam  ncgotianonem  acquifita  Camctx  Apoftoli-    bus»uictpj>i,ac fecundumtx'£enttam  deLSo 
cm  applicari.addit.Te/af/iifcwKM  ftcros  Canonts 


»•/./.        -^-^  VCiD,  Guis explicat  ipfc  Sunin.iis  Ponri. 
*»/'  ftxquxfita  ab  ipfis  rcgulanbus  per  modos  cis  a  fa- 

«iscanonibus  prohibitos.Camcrx  Apoftohcc  .>p- 
im  /itML     '  plicati.qux  profcctomagnaampliatto  clt.  Nant 
'   '*      camcoafequitur,quodquxfitapcr  quafcuqu?  pcr- 
fonas  Ecclefiafticas,  Sc  rcgularcscx  bcnciic  ucon- 
tfa  iura  retentis ,  cx  ofliciis  f.  culanbus  contta  iuta 
cxercitiscx  atte  Mcdicinx ,  Sc  Chitutgix ,  vel  a  ia 
-  «s  prohibita*,  cx  ubfequus  itcm  inJcccntcr 
rcgibus.cV  aliis  fxculatibos  perfonis  con- 
uaiura  canocica  exhibita,  funtre- 
feruara  Papx.cV  vcniunt  no- 
line  fpoliorum  Catnc 
tx  Apoftolici  ap- 
phcanda. 


- 1 


U.:  ■  » 


Quift.reg.tom.1. 


carceri- 

ncipju.JC  fecundum  t x'gentiam  dcLSorum pu- 
niri  erijm  vltimo  fuppluio,  prout punirt  folcnt  cierici 
ftculjres  fecundum mra  Canonica,  quibus  fubuciuntur 
religtoft  fhut  relitjus pttfon*  Ecclcfiaftitte .  Hic  D. 
Bonauentura .  BrncpoiTcm  aducrfus  hanc  mocWfi- 
cationem  aliqua  adduccre.  Ar  cum  cijceie  aliquem 
a  rcligionc  fit  rcs  magm  confidcrationis,  &  con- 
fidercm  maximam  huius  Seraphici  dodoris  Ecdc 
fii  clemenriam,  in  ca  proponenda  ipfam  libentiffi- 
meamplectrr .  Scdadeius  perfcdamcxplicatio- 
nem  videndum  cft ,  quis  dicatur  incorrigibilis ,  vc 
fic  a  religione  poffit  cxpclli.p.-o  quo  aducrtendum 
cft  ptnno ,  quod  in  rcligiooibus  hoc  cft  pcr  confti- 
tu.iones  ipfarum  declaiatum  .  Nam  in  conftitu- 
tionihiis  ordinjs  Pndicaiorum  dcrinirt>r,qW/n- 
corrtgibtlitas  fratris,quart  ab  ordint  eft  cijcicndus  tfl, 
quando  ftiluet  culpas  non  timct  committere,& pomas 
rtcufat  ftrre ,  velcxearum  fsptus  repetita  infiidionc 
iudictpdiftrctorum  cognoft  uur  non  proficm .  TaUs  de 


jy+         Qu&ftiones  RegularesT.EManuelis  Roderici. 


co  filio  difcretawmfi  txpedtcns  iudicatur,potefl  magi- 
fltr  ordtms.vcl capttulitm  Proniuciolcfacerc  vc  exU' 
ttuhabitu deordint  expeUatur.  Siic  habciur in  confti- 
■  ftl t.ittt  wtionibus  a  Prxdicatorum  nouitcr imprcflis  pcr 
j«  '  '  '  RcuerendiiTimuiiiIuftinianunijRomXannomille 
fimo  quingcntcfimo  fexagefimo  fexto .  Pcrquam 


fccundurn"b.Thomam  c  hacccxpulfioc^  rtcutex- 
'  '    communicatio,quxnon,nifiincontumacem,  &in 
^  .  cum,qui  fc  cortigtre  non  vult.ficri  debet.Et  opinio 

iw*"yU      Armu"'*  i  dicentis,qnod  nullus  religiofus  quantit- 
•    '      Cunqnemalus,  fivultcorrigi.dcbctexpclli),  fcdeft 
icqaeftrandus,&  incarccrandus,  &  ibi  dcbe  t  puni- 
ti  iccundum  conftitutiones,  quia  hoc  magis  conda 
dt  corre&ioni  eius.Sc  magisfcandalavitantar.  Et 
cerrc  fi  ciuscorrc&ioquzratur,hocprxftar.  Ann 
noftra  rcligione  ilie  dicctur  incorrigibilis  fccudutn 
*  ttp.s.tit,  ordinationesegcncralcs  Tolctanas.^itfrer  fmiti*- 
4*  uumigii  tidict  conuiclus,& punitus  de  eodemcrtmitu  gratti.et 
hilt.  non  fuit  correSus.  1 1  tn  otdinationibus  gcncualibus 

Vallifolctanis  fa&ts  in  capitulo  Gcnerati  cclcbrato 
anno  Domini  millcfimo  quingencefimo  nonagcfi- 
mo  tertioad  cocrccndam  delinquentium  mfulcn- 
tiam  fuit  declaratum,  itlttm dici incortigtbiie>qui  ter 
fu-.t conttiilus,  & punttus de aliqwbus crtmintbits gra- 
nibus,etiam  dijtintiis,& nunquam  fuittmendatui.Hx 
quo  colligitur ,  quod  committcns  ttcs  apotiafias  > 
proptcr  quas  fuit  luridicc  punitus,  6c  nuquam  fuit 
cmcndatus,  potcft  expclli  a  rcligionc  ;  fi  aliam  po- 
ftca  commifcrir ,  cum  apoftafia  deliclum  grauc  cx 
fua  natura  fu ,  tc  committcntcs  ipfam  in  codcin  cn 
minepcrfcuerantcs,  vt  fufpedtidefide  ab  inquifito 
ribus  rcputcntur  tanquam  contcmptorcs  ccnfure 
Ecclefiafticxexcomunicationis.in  quam  pcr  Apo 
ftafiam  incurrunr,&  vt  excommunicari  i n  fuis  rcli- 
gionibus  anathematizantur .  Dicit  enim  Conci- 
/  Cm.Trid.  fium /Trtdentinum.quod ftquis  obdurato animo  cett- 
f*.»s.  4t  rtje.  furis  annexus  in  iliis  per  annurn  inforduerit,  etiam  con 
j  mfin.       tra  eum  tanauam  de  harefi  fufpcRum  protedt  p#f . 

A  RTI  CVLVS  XV, 

Vtritm  apoHata ,  quiin  noflrt  rtligione  *JMinorum 
non  fuit  ter  conmtius  ,  neque  ter  punitus  ,  pof- 
/i/  expelii i  reltgione  propter  btc,?S  alia 
&>a„ia  deltfla  ,  qua  in  apuSta- 

ftis ,  &  in  teltgione 
(ommifit. 

REfpondeodice  Jo,  quod  fi  quis  rcligiofus  qtia 
ruor  commifit  apoftafias,in  quibus  per  inultu 
tcmpus  peifcucrjs  cxcommunicatus  facracclebra- 
uir,  &  facramentum  pojniicnttx  fxpc  fzpius  mini- 
ftrauit,  &  contra  prxceptum  fux  icgulx  pecuniam 
conttcCtauir,  &aiearumluduin  prohibirum  fxpe 
fxpius  cum  fxcularibus  cxcrcuit,cum  maximo  uix 
reJigtonisdcttimcnto ,  &  fxculariiim  fcandalo,cV 
fratrum,  quos  ad  ludcndun  prouocabat.docendo 
cos  aleatum  lu.Ius  ptohibitos,&  intet  fratrcs  ipfos 
rlifcordias  difTcminando,iTtendacijs,  Si  doliscos  m 
famando  fine  fpc  alicuius  corrcciioms,&  emcnda- 
tionisad  meliorcm  fuigcm.potcfliuicoptimoex- 
pelli  m  ordine  Minotum  ab  ipfa  religione  tiiquam 
inembtum  putndum.&  inct-irigibtlc.Pro  qua  opi- 
nionc  facit  primo  quxdam  dcclaratio  Patlamenti 
P.irifn:nfis;in  qua  fuit  dcclaraium,  quod  incnrui- 
pibusg:auibus,in  qu:busnon  imponnui  pcnamor 
tjstrputatur  ciciicusincoiiigibilisadcdcctuin,  vt 


degradacus  poflit  tradi  bnchio  fzculari ,  fi  bfs  ipfl 
venia  fuit  data.  Qnamdoc^rinamdicit  luliusCla- 
rus^  fibi  videri  iuttam,  &  iuridicam,  a  quauon  re-  ^  c^  ^  ^M 
ccditSalzedoin  fixa  puciicacriminaliCaoomca.  f„w*' 
Si  igitar  hicclericus,aut  facerdos  rcpuratur  i.ncor-  j4s*l  iprm 
rigtbihs  adctTeau  m,vt  poflit  tradi  brachio  fzcular  i 4t jKjnmw 
ri  proptcr  id  folwm ,  quod  cius  dclicta  bis  fuerunt  r/.. 
condemnata,6c  non  fuit  cmcndatus :  a  fortioride* 
bct  uidicati  tcorrigibibs  dictus  malus  rcligiofus  ad 
cfFcccum  ,  vt  cum  confufiouepoflit  expclli  a  rcli- 
gtonr;quxnon  cftt.  mgrauis  pa:na,ficur  degrada 
tio,  &traditiobrachio  frcularr, cumciusgrauia-,  , 
criminanon  bis.fed  fxpe  fcpius  tuctint  abcius  ptx 
latis  condonata ,  vtcntibus  clamcntia  a  Concilio 
Tridcnt.  commendata  ,volcntibusclcmcnua  ma- 
eis,quam  rigotcipfum  ad  pccnucnuam  adduccrc. 
Quod  proptcr  cius  induraium  animum  ,6c  impos- 
ntteascor,  nunquam  ttticeic  potucrunt.  Etcertc 
D.Paulusbanc  noftii  vctitatcmmanifeflatincpi- 
ftola.quam  ad  6  Rom.  fcribitjdiccns/.-^ni^noriar, 
quodpaticntiaDciadiamtciiti.imt7adclutiit.Andi-  AMRtm^. 
utttM  bonitatts  tius  patkmttc  &  ioi guwmn.it ts  cott  ** 
temnis )  Sciundum autt m Uktiium  ttuim ,  vtmpant- 
leas  (or  ihcfmtriKM  ttbi  if4Mh\  idcs,quoojodoP«u 
lus  notat  habcic  i.nprrnucns  COr,lden,  mcprrigj- 
bilc,  illnm,  quiconn  .nnu  clcmcntiam  ,&  bonira- 
tcmiudic:s  dclicla  Cprd«nanu$.Efaias  ictiam  no- 
bishanc  vcc^atemrjjj-ditatLtjccns.  fiiiotenutriw,  i  tfai.t.  a*. 
C-  exaltaui.ipfi  autcm (breuerunt  me.Lt  .'t .  tim  addiu 
V4\  gciitt pcct  Jti  ict  & populograui  iniquifjrc:  gopu- 
lus  auremgraoii  i  n -^uitatc,  nihiHtitid  lignwieaf\  ' 
quim  pnpulum  i..ipccDiientcm,&:  incorngibiieha 
bentcm.  Caulaiu  autcm  hutus  fcntcntix  incorngi- 
bilttatis  alTciit  cf!c,  Dcum  ipfls  fxpc  fzpius  Pccca- 
taconJoDaflc,  iinociuitt  ik,  ^ceaalullc,  ipfes»u- 
tem  ipfnm  fpicuitU  .  Et  ctum  li  in  ou  natiorubds 
Tolcunis,  tk  Vallifolcianisnoniudicctur  cflcitv 
cutrigibilc.illum ,  cui  dclicla  fua  (zpc  fzi  iusru«- 
rintcondonata  ,  &  dillimuUta,  cc  nu.>quam  ad 
pcenircntiam  fuit  adductus,  tcd  loium  illum,qui 
tcc  de  aliquibm  crnninibus  grauibus  fuit  conut- 
dtus,  Si  luudicc  caftigatu$,&  ounquam  fuucuicrw 
datus ,  non  proptctci  dcbcmus  tndtcarc  hunc  reli- 
giofum  noncde  locorrigibilcmadcricdtuni  vt  noo 
poffit cxpcllia  rcligionc.  Iptxcnimcrdmation^ 
gcnctalcs  foluinponutquandamrcg^lairceuftnly  .tm\ 
\  vIcttnninatamadci.gnoicenciuni,t;!:.»|itregu,-  i 
laritcr  ipcortigibilic  dc  lure ;  nonautcm  acgnnr , 
tlioscflc  incotngibilesdc  f.ctn .  dc  quiuusSyioc-   :  • 
ficr  Kin  fcqucotu vcrba  prorumpit.  %Ahbxs,vel  '->■' 
frxlalus  non  poteil  exptUcrt  mouachum  a  rcltgioiw ,-  K ,  ^riffi.  v. 
hoc  t.mcn poteil  facert  rtgula,  vei  conSiitutio pitnua  A»vjm.f. 
probata ptr  Vapam  ,  gr  eitam  iiu  communc ,  auc  ipfi: 
Tralatus  iurtbus  ttgulatus .  ynde  im  capitulo ,  cum 
ad  tnonslteiium  ,  de  jtatu  monatborum  MonatJjus,  *' 
dtprthtnftts  tn  vitio  proprittatts  mandatur  exptUt-  DM  ' 1 . 
dtamen D.Thomaa iu  quodltbtto duodecmo  ,  qutd 
cxjrdii  non  dtbct ,  quamdiu  tult  torrigi  ,  fcd  folum 
propter  contumaciam •  i>uod  inteiUgo,  nifi  incorrtgim  , 
b.i.t.ts prnfutnatur  de  fatio propter  condttiones  vtri » 
v  /  dc  turt  propter  rcgulam  ita  mandantcm.  H*c 
doCbflimus&ylucftci .  Exquibusvcrbis.ibi:  \»,'# 
incorrigibtlitaa prxfumatur dc  faclo  propter  codmiio~ 
ncs  virt .  Colligitui  huucrnonachum,dcquoagi- 
mus ,  licct  dc  MMO  lccuodum  dic^cat  ordinatloncs 
gcncralcs  oon  fic  incorrigibilis,  cum  tct  dcdclidi* 
gtauibus  non  fucrit  ludiculitcr  conaictus,&:  pani- 
tus.ctle  iiiailommusincuf  ngibilcmdc  facco  lccun 
dum  conditionc»  vin  ,  &fica  rciigionc  poffc  lurc 
optimocxpclli.Ncquc  ordinationcsgcncrales  huc 
efTecxpcllcndum  ncgat',cum  tantum  Joquanturde 
iacoitigibihbusdc  lurc.Probaturprztcrea  notira 
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Tomus  /.  Qutflio 

eonclolio,Nam  foqoendo  in  alia  fimili  matcria  jg 
dicesinfcriotes  potcftatemhabenc  arbitra"di  pce- 
Dts  fecundam  circuftantias,  adeo  quod  poflunt  eas 
arbittari  vfqoe  ad  posnam  mortis .  prout  poft  alios 
m  HmrStai»  tcadit  Maranta,  »  Sc  vnum  delt&um  poteft  haberc 
Juu /pet.f.ff.  talcscitcunftantiasadeoenormcs,  vt  pro  vna  vtce» 
f9fi.Htt.fj.    quacommktitur,pou*ttdigne  imponi  pcrna  rooc- 
dt  Clmr.t.r**a  tis,vt  poft  alios  ttadit  luliusCfaius.tt  £t  eadem  ra- 
ftmrSJ*»t*m-  riooe  ,  ctiam  fi  hicrcligiofus  oon  fitconuictus ,  & 
»t*rS.$.jktri-  punitustnbus  vicibuscriminaliter,  &  ludiciabtcr, 
•  totfant  circunftantiz  deli£orum ,  qu*  intitulo 
quzftionis  proponuntur ,  &  lalis  potcft  cflTccondi- 
tiodclinqueocis,  qiiod  fccundumius  p-  (Tunteius 
przlaci  Hidicarc.tpfum  efle  incorng  bilcm,&  a  rcli 
gione  per  confequens  cum  confufione  cflc  difme- 
brandum,&  cxpcllendum .  Pr*fcriitu,cum  vt  pro- 
ponitur  io  tituloquzftionis,folercc iftefalla  tcfti- 
vonia  io  rcbus  grauilfimis  contra  viros  graucs  af- 
firmare ,  &  feditiones  w  conuentibus  fcminare,  di- 
-fcordiasintci  fratres  mouepdc.Quoddclitftuin  per 
oiciofiifimuro  cft  Reipoblicz;  prxfertim  in  tcligio 
nibtu,in  qoibus  ficut  cft  bonum,&  iucundum  habi 
tarefratrcsin  vnum:itaeft  rnalum,&  inteftum  pa- 
ci,  &  tnoquUlitari  rcligionum  habiure  diuifos  >  Sc 
concraitos.  Et  ita  Diuus  Thomas,c  &  alii,quosre- 
5.71 .  s»u.i»  rcrt,  6c  fequuur  Nauarrus  boc  vitium,vt  pcroicio- 
t.  tnttr.vtrt.  fiuimuan,exKrminandum  eflc  proclamant .  Proba- 
1 1 .  i.j.t*»*.  cur  eci  am  noftra  fcntentia ,  Narn  Pius  Quintus.an- 
.f.»n*.*tf.  no  Domini  miltcfimo  quingcntefimo  fcsagcfimo 
fcxto,  Pontificarus  fui aono  primo,decima  nonadie 
Scptc  mbris.  Ordini D.Hieronymi  inH-fpanuscomef- 
fi(i  &  indutftt,  quod  cafttulum  generaJcaut priuatnm 
tantu  m  pofftt  fratres  atltnqntnttt  m  cafibus  ,qubus 
quis  dte  ture  lommum  gd  mortem  dantnatur ,  ptrpttno 
ijs  carrri-e  rel  eos  m  perpetntsm^tnt  ad  tempus  ad  tnrt 
mts  rtlegarc,*?  condemnare,  e>  in  alus  deltQtt  grauio 
nbusy  autpawfjvma,  melmtinobtdienttn  loatumacia, 
ku  ttuom^tbiluatis  cos  cttetn  nfque  od  prmattonem 
iabims  inciuftue  pumre,&  catiigart.     1 . 

Citca.  quod  confideranda  funt  illa  verba.&Wi/j 
•deliSu  grauibus,  aut gramtffimis .  Nain  diQt\o,atifs, 
delignat  fimilitudincin  ,&  tvfcrtdiucrfum  m  ilo- 
ftantia,  fcd  id^m  1»  qualitate ,  iuxta  quandam  lcgc 
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conccfljonis.cuius  nos  Miaoriteperoommunici- 
tionem  prmilegiorum  paitiopcs  furous  ,  poftint 
propter  talia  deii&a  firatrcs  a  tdigionc  cxpclli. 

ARTICVLVS  X;VL 

rttvm  folitm  Generalibus ,  aut  l**o«WMtf. 
bus  txpuiftoborum  apoflararmm  , 
Cf  dctinqnentium 
mittatur. 


Efpondeo  dicendo,  quod  Alrxandcr  Sexras, 
ptout  didJnm  cft  in  articulo  fupraproximo » 


D.Th, 


hoc  tanrum  GeneraIibus,5cPtouincialibuscom- 
m  fitcumconfcnfumaioris  partiscapituh  Prouin- 
cialis.  At  Pius Quinrus.modificanscuncdlioncrru 
U€tzm  ordini  D.Hieronymi  in  articulo  fupctiod 
relatam  anno  Domini  millcfimo  quingentefimo 
fciagcfimo fri'i),  Statuit-tonfuierans,quod  Vrior  Fe- 
ncfoiis  ptr tonHitutionts  difti  otdiuis  b^b.tomnmo- 
dam ,  ey-  ordtnariam  foteSUthm  ipfum  tapitklttm  Ct- 
ncraietemport,quoitkbratur,  prtori ginerali  qua  con 
ctffitfacultattm  relegandt ,  &condtmnandi  prafato* 
dtlinquentcs  ad  trhtmcs  perpetkat,  vtl  adtmpustnec 
nonpriuandt  babitu&tpfumbabitum  extrabendi  & 
aufcrcndi pcr  fc,  vet pcr  fuos  mi<. islros.dum  tamtn  bttc 
omnia  faciant  dt  confUio  fratnm  Motofljij  SanQi 
Baitbototmti .  Etiu  rubeturin  compcndio/prtui- 
Icgiorum  D.Hicrot  ymi.Ciicaquamconccflior.cm  fPtrtMndA 
eitprjiuo  notacdurr ,  quod  ea  gaudcnt  gencr alcs 
aliarum  rcligionum  hapeiiumconimunicationcin 
piiutlcgtorurr,c\:  Prouinci^lcsnonp.  iTunteagau- 
dere.tuli  ad  id  habeant  comrojfiionem  a  Patre  Gc- 
nerali. Secnndo eft  noiandum  circa illa  vctba , ibi, 
Dc  confilio  fiaJrum  Santli  Bartboiomai,  quod  ponun 
rur lnd.cia  tuncifiioncilla  verba  quia,patetgene- 
ralis  Otdmis  D.Hicrot  ymihabctin  d.idtomona- 
fterio  luam  continuam  habicationem,ncc  inde  po- 
icftcgccdi  ,nificum  majiinia  limiiationc,iuxta  di« 
di  ordinis  ligorofas  circa  hocconftitutioncs;  & 
fi  alibi  fuam  habifattor.e mutarct ,  ibi idem  poteft 


d  l.fif-Vti-  «f&decrealcm.ptouttraditBartolus  .  Vndedi&it   cfticeie  cum  conl.liodifcrctoium  monaftetij,  vbi 


tm.CJtftr-  Baldus,quem  fequitur  Qtuntilianus Maodofius, 
nit  fn.tStl*.  quod  fi  ftatutum  dicit ,  quod  aliquu  puniatur  p;na 
fi».t.ftdti&  pedu,velalia,intelligiturdefimili,  vodenondcp; 
<£*  d»  na  pccuniaria  intdligitur,  quia  no  cduenit  io  gene 
rmfHSarjnl.  re  pojnir,  nequedeamputationecapitis,quia  lon- 
f**  £  V"'  $1  remota  eft  i  tali  potna.  Vode  in  hac  coocefliooe 
t^muafiimjim.  |Ua  d|iHo ^r>denoiat  a|jt  fimilia  dchcla  oon  Ion- 

gcremota  1  qualitate  prxcedcntiumdclictorum, 
fcd  quadam  dclicla  grauia.qu*  proponinii,  hunc 
religiofum  commififlVifcilicer,dcJic4:um  inooedie- 
cut,  concumaciar,  quam  habuit  ifte  deiinquens,  qui 
vt  ptobatum  eft,  (acis  cft  incorrigibilisde  fiitUo.  Et 
infupcr  probatur  nofttum  aiTertu  i  Dicit  cmm  P.<us 
Quintus,  quod  poiTunt  Prxlati  procedcrc,  vfq;  ad 
priuarionem  habitus  inclufiuc  m  dcliciis  guuibus, 
aut  grauillimis  .  Illaautemaltetnaiiua  <t«f,innuit 
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Mmm  ia  r*S. 
J.rtfir.  J.  /. 
mmu.it  f. 


tunc  habeiet  habitationcm.  Priuilegium  cnim  Ge- 
ncralis  in  hoc  cafu  pci  fonale  cftt  &:  cius  fcqucs  per 
fonam,  n6  autem  lc  cale  refpcdiu  ddcreiorumdidti 
monaftcrij .  Pro cuius  rci  cxplicatione  eft  notanda 
rcgula.quodad  cognofccndu  vitumpriuilegiu  fit 
perfonaie, dcbctin  priniishabenrcfpccrusad  qua 
litacem  rciconcefTz.pioutttadit  Aimon.jjltcm^c  ti  '/,)fom„i^ 
ad  caufumcoccffionisiuxtaquandamiurisrcgula,  tMtln,  ,„  flM* 
b  fcntiut  Romanus  Arcrinns,Baidus,&  pofl  Ancha  a<  g,rt£  ,mr\ 
ranum  Alciatus.  At  tdem  dicendu  cft.fi  conftet  cau  a'm».  i»  t.mm 
fam  pnnapalcm  priuilcgij  fuiiTc  perfona,  nam  tuc  nrummm.jj. 
cenfcbitur  petfonale.  £t  pet  contrarium,fi  conftct  ty  M  a»/. 
caufam  prtncipalcm  ptiuiiegium  concedcr.di  fuifle  t*t. j .  i» fri». 
rem,vcl  iocum,priuilcgium  cenfcbirur  rcale .  Nam  f  fil».  matr. 
inqualibctdifpofitionccaufa  ptincipalis,  &imm«  Sal.iUfud 
diauinfpicicndaeft,nonautcmfccundaria,fcurc  mti.  i-tdtm 


PnclaiosnonfolumproptcrdcliiftagiauiUimapof  mota,&impulfiua.Siautcradchaccaufanonccn-  l»l.  U  m*d. 

feprocedere  vfquead  priuationem  babitus,  cuiuf-  ftct  ,quia  non  imieoitur  exprcflain  conccflionc,  f  dtltf.i.M 

modieft  incotngibilitasifodetiam  proptcr grauia,  tunc  livciba  referanturad  perfonam,pta;fumiiut  *'*."*f**i* 

quz  denotat  grauitatcm  non  iia  qualtficata  incor-  perfonam  fuiiTccaufam  przcilamUSc  immcdiatam  *'*** 

trgibilitate  aftccla m .  Q'j«  autem  fint  dclida  gt a-  conccffionis,  vt  colhgitur  cx  communi  craditionc  ;  7' 

aAltUmeap.  uia,c*c  grauiflima  non  cxplicant  Doc*torcs,rcgulam  quz  habct  priuilcgiom  in  dubiocenferi  peilonaic,  *'G/tJr  /a  m 

tummtahh*.  cerramcooftituenrcs; imd  haocrcmaibittio  boni  proui tradunrquzdaiMgiolfa,Bartolus,»cV  alijrcla  JS  l^'Bart' 

m.tt.d*  i»d.  nririrelinquuot.Et  hancdicitcf.rTsmuncmopinio-  cia Dcciano,& Natra.  Et  per contranumfi  verba  e*»/.'itt.um. 

riHal.imfma  oem  Alciatus,»  prout  ilIomrcfi.tt,6t  frquitur  Vil-  concclfionisrcferanrur  adrcm  fiuclocum.przlu-  f0wi^ 

t*Utlt.  tfm».  lalobos.  Vnde  rcfolutiucdico,  huncdelinquenttm  mitur  rcm  fiuc  locum  fuitTccaufam principalc  cou  s(.»»mi.jf. 

tfitli.  J>(s«,  potTcarcligioncciiciproprcrciusdcli&aiquznon  ccl*fionis.Pcrfonamautcm  fuiCtccaufamrcmoraic,  sattat*»fil. 

.  folurofuntgrauia.fcdgrauifl.ma^cumvutuiedivi^  fiwa  l^pulliuamconceflionis.  Ac proinde attenta  i(j.»ll.li.i. 
'  V5J4i.        Quzft.rtg.tom.i.  R 
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Qtufliones  Regtdares  TEmanuelis  Roderici. 


caufa  priodpalipriuilcgiatncefebiturrealc,  proot  pediat,  nanquam  tamen  cogunturconfilium.adhi 
_  aiic^ando  alios  refoluit  Natta ,  a  &  vt  reccpmm  bcte .  Quod  autem  ipfi  prxlari  hanc  poteflatem 

\ f ut  «raduot  Boenus,&TiraqueIloj.  Ex  quibus  colligi- 
JsL~rtf,,f'  rur,qnod com vetba dictx conceffionis mimispriti 
»»  ,  li.jT*~  cif^KcrrcrcraturadroonaflcfiumSaoaiBartho- 
m  trmS.  lomxi ,  fcd  prindpaliter  referuntur  ad  gcneralem, 
d*  fnm*g.  f.  ralcpcioilegram  erit  pcrfonale,  fequens  ipfum  gc- 
+o.  *m.j*.  tm  neral«m,vbicunqae  rucri»  -  Qui  rameo  dcber  prx 


corrigcndi  fuos  fubditosexemptos  iiurifdidcione 
Epifcoporom,clarum  efl,cum  habeatit  iurifdiceio- 
nem  quafi  Epifcopalero  citca  eos.  Veruro  tamen 
eft.quod  fi  dicta  fcnrcmia  faerit  data  nt>n  fequato 
conlilio  frarrum,  ab  ea  poreft  appcllari  tanquam  i 
fcoteotia  iniufta,  verc,  vef  prxfumpriuc ,  prout  al- 
legando  multos  tenent  Iafbn,  i  &  Burutus.  Sed  di- 
ces ,  ad  quid  dicitur  ,quod  fiat  cum  confiliofcnio-  j,fmr  in  * 
buc^t  habitatiowm ;ficut  alia  grauJora  n6  poteft  rum,fi  non eft  ncccffe  illod  fequi  ?  Huicdubioiaro  Bmrfmt.  im  mC 
exccutionimandarcfincprarfatoconfiliopriusha  cxdi&ispaterrefponfio.  Sed  promaiort,&  da-  t**f.i»£ 

riori  «plicattone,  dico  nue,  qood  -     •    "  ^ 
talcconfilium  fit  vtilc,quia  pote 


dicta  cxcqui  cum  confilio  patrum,&  feniorum,  n6 
Sancri  Batthoiomzi  prxdfe,  fed  tllius,vbi  tunc  ha 


V»-\?:4*Jtr 
tyJmt 


bitOjVtarticulo  fequcnti  difpuubirur. 

ARTICVLVS  XVI.L 


Vtrkrn  Gcnmales ,  aut  TroumaaUs  fnffint  njctre 
i%tmi%\lnUsfintconfiUoTatrum . 

REfpondeo  dicendo,  quod  hoc  dubiam  moae- 
tur  propter  verba  pontaa  Pio  V.  in  dicta  con- 
celfionc,ibi,  dt  confiliofratnim.  Quod  diclom  in  fi- 
t  BmrfmtJi.r.  mili  fpccie  mooet  Burfatus.  b  Et  refpondet  negati- 
<»•/.  ttmf.f».  oc  ca  rationcquia  confilinm ,  quod  ab  aliquo  non 

*  **.  )i.      partidpe  oflicij  rcqoirirur ,  non  eft  neceuario  fe- 

quendum:  &  dicci  patres  confulentes  noo  funt  par 
ticipes  olncij,  fed  tantum  reuerendiffimus  gencra- 
lis.  Nec  ex  eo  quod  iubcator  conuocarc  eos,in  fcr- 
tur,  quod  confiliumfi:neceflari6fequendum,fed 
habendum  rantum,  vt  vberius,  &  vtilius  officiurru 
i  t  mmrmm  exequatut ;  quod  potcft  multis  Iegibus, cSc excm- 
pliscomptobati.quibusconfilianiadvtilitatcDon 
J»mm  t.  /•  ad  ncceffitatem  requintur.  Atqoe  imperator  d  pro- 
jtbc  d*r*.  fiteturomoiacom  poritorum  confiliofactuiamv. 

'        Scicmis  enim  eft  de  voaquaquere  figillarimcon- 
41.  mmmtaJi.  fulere,vr  verirasfaciliusdetegatur  pcr  plures,  vt  di 
1  CJ*  /'!>*'    dtur io  quodam  Canooe,  «qaod  ex  mulns  confir- 

•  t.dt »mi.j0.  mat  Burfatus  ./Nec  refert ,  qu6d  in  priuilegio fiue 
difi.  conceflione  dicatur ,  quod  proccdarar  de  confilio 
/  Bmrfst.tAi  iurifpcritorum,  qux  dictio,  de,  caufam  proximam, 
fmf.majo.    matcrialemque  fignificat,  qood  fecus  eft,  fi  dicatur 

exconfilk>,veIaliter  indehnitt  adhibitoconfilio . 
Quxverba  noo  itaprxdfeconfilium  fequendum 
dicunr  Jicct  adhibendum  tantdm .  Nam  hulc  obie- 
ctioni  refpondct  Borfarus,  qaod  omnes  iftz  diccio- 
ncs  ia  re  dicti  confili)  adhlbendi  nen  difterunt ,  cu 
videanturteoderead  eunde  fincm,vr  fciliccr.adhi- 
bito  confilio  caofaexpediatur .  Quarefi  eonfiliuin 
adhtbcndomcx  virrute diOionis.cx,  vclexvirtate 
diclior>is,cum,fcqucndum  non  cfl;nec  ctiam  eft  fc- 
quendutn  com  diCtione,  de,inter  quas  nulla  in  pro 
pofitodirTcrentia  cdflitui  potefl,vt  fenrit  Banolus . 
g  Bmr.iml.t.  /Reptobando  enim  diftindionem  przdicra  often- 
S.fipimrts.f.  dir.nulluraeffcintcrfeharum  didhonimdifcrime 
d*  *x»rt.»a.  refpecluconfilijadhibendi,  vrpofita  vnar- 
rio  fit  fcqucndum,  pofitis  autem  aliis  folum 


ir.cf. 
t  Pmmtr.it*  t. 
tm  ad  mtftrM 


remoaere  prz- 

latos  ad  aliquid  radcndum.ouod  forfitao  per  fe  n& 
fcdffenc  :quia  quoda  pluribos  qazritur ,  racilius 
inuenitur.  EthabitoconftIiodcliberenr,anexpc- 
diat  ds  fcqui  confilium.K  Ht  idcodicit  Paoormita-  *  r  •*fi»v 
nus,  /  quod  cft  vtile  incafo  dubtoexquirere  confi. 
lium  iplurimis  tara  litcratis ,  quim  illitcratis,  fa- 
piencibus,&infipieniibas.  Nam  qoandoqocpa- 
rum  fapicntes  habent  in  cctta  re  eicclam  inteilt- 
ctum,dc  ingeniamacuctosificut  haberaus cxcra- 
plura  tnr  Ietto  focero  Moyfis.  Ex  quibus  inferuir, 
quod  Przlati  volcotcs  ab  ordine  infolentes  cxpcl- 
lcre  vtrtute  conceffionis  PijV.  fupcriusallegatz, 
non  teneotnr  fcquiconfitium  feniorum<  Ar  volcn- 
teseos  expcilerc  virrutc  c6ccffionis  Alcxandri  VI. 
tenentut  fcqui  confcnfum  maioris  parris  capitu- 
li .  Ibienim  non  conceditur  ipfis.vream  porettate 
poffinrcxcrccrccu  Confilio  maions  partis  CapitU- 
Ji.fed  cumconfenfn.  Procuiusrcicxplicarioncycic 
probatione  nora,  maximam  riTe  d.rtctcntiam  inrer 
hx  vtibvm,conjiufits,&co>)fiiiirm.  Nam  quamdt 
vtruoquecx  his  vctbis  varicfolcat  accipi ,alitcr * 
Tbeologis,alitcr  a  Philofophis,  &  alitcr  i  larifpen 
tis,prouraitIoinnesTabitn.a»  Etidconos  oaiira  m  TmM.vtr 
mulripIiciectumdirtiuitionc,&declaratK>neqti3  br  ttmfilmmm 
tradunt  •  Neroefius  ,&  Damafcenus,qoxadrero  aw.i.r>  wr, 
son  petunent  io  ptxfcmia  lufliccre  nobts  cenfut-  t*wf**f*u. 
rousdcbiseo  ipfofcufu  agctc,  quo iuris Doctores  *N*m*fi.lt*. 
vtuntar  haiaimodi  in commentanis  iutstra&an-  s.d*pii^itfi 
tes .  IJIi  enim  quzrunt ,  quando  lex  confcnfom ,  J*-' 
aot  confiliuro  altcrius  in  ahquo  actu  rcqoirat ,  j*J 
proot,6cnos  hicquxrimus.quoroodo  hxcvctba 
func  accipicoda .  £t  vidcmus  eos  hzc  vocabula  po- 
tiusabcflectibus  quibufdamdenominare,&difrin 
gucrc^qoim  ab  ipforum propria  vi,&  na  tura.Vnde 
appcliate  folent  confcofam  caro  voluntatis  fignifi- 
caciooe>&  approbatiorre,  quiquando  i  lcgc  requi- 
ritur,  necctfariuscftomninoadactos  validirarero, 
iuxtaquandam  #  glottam  commonitertccepram  .  •Cl.mt.t.f. 
Etidco,fiueinipfoa«ta,  fiuectiampoft,imetpooi  fi.»*f*d*v*~ 
ncceflatidderxtjmodoiJJe^juiconfentitedcbewn  '*«  " t  0m 
eo,de  quoagicur,conuei»re,&Concordcm  cflc  coo  if***Jr'rv'!' 
flet.prout  tcnet  Abbas,  p  Atconfilium  dixcrunt  **t  *B**l**+* 
cfie aliquid  facieodi,aat  non  taciendi cxcogitatam  "jjjl ^f  f 
rationem,  fiue inquificionem  qoandam  alterius fcn  fdt  ^  -  r^* 
tentiz,  quam  lex  przcipit  cxplicarij.  Quod  pro-  a  ;; 

t.  imm 
mtttridttlt*. 


Dtm. 

.  utUfidm 


rio  fitadhibendum.Nam  diaio,dc,non  fcmperaf-  ptiuro,&  rcgulare  efthuius  nomsois.vndeconfi-  &iB 

dratadiudicandumiuxtaconfihum  :  vtcommuni-  lium  vtilitatis  did  Jbkfff  qaod,quaado  iiureprif- 
tcrjd  citurde  Pontificcordinante  aliqoid  ,  de  fra- 
trum  fuorumconfilie.  Et  licet  dici  folear.formam  i 


lcge  pnefcripcam  aclom  rcddere  nullum,fi  omitta- 
tur.vt  tn  confilio  fapientis  neglcdo  annotauit  Sca- 
h  Stal*  dt  laj»  Atilludproccdit,lcum  i  lcgeproformaconfi- 
ttnf.ftf. U.%.  i,um  rcqumtur, vel datur authoritas alicui.qui an- 
t.7.&dtt*»  teacamnonhabcbat,&cumaliisi  lcge  Jibcra  ali 
*"*.T. v"*m'  cui  potcflas  cribuatur  iudicandi ,  vc  contrareligio- 
fos  mfolcntcs  conceditur  ptxlatis  ca,quam  habcnt 
Epifcopi  circafoos  clcricos,  tunclicct  pofteacif. 


t.it. 


dpitur,exquiridebct,anteqnam  adusipfcconti-  mm.u. 
darur:cum  hxcconiiliificnatura, vracrumf  ge-  m  cUmt.ca. 
rendum  prxccdat, iuxta quandaro  gloflam comrau  »Um.dtarii. 
nitct  leccptam.licec  petencem  non  ob!tgerrvr illud  vii  AMmm. 
poflea  fcqui  teneatur,fi  prxcisc in rationeconfi-  m\ 
lij  confidcretur,prout  didum  cft :  fiquidem noa 
ponitur  confilium  intcr  proprios  actus  legu ,  CU- 
ius  cft  prxciperc ,  fcd  ponirur  inter  ea ,  quz  fua- 
dcnttantum ,  &  priuatiscotnpetunt  ,prouc  ttadit 
D.Thomas.rExquofcqaitur,quoddatoconfilio,  «  Tl*.t.*.f. 


dcm  commicratur,  vt  dc  vcl  cx  confilio  alteiias  ex-  is,  qaipctiir,fi  idnonptobccliberumfitd  idnoa 
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■><•    tccfpfir«,cum  ccfl/Tniitrt ^ltihrWti  *f1Vr rticatur.tr 
'  dato  confenfu  miriime^abcttftcef  recedere,  cwn  «d 
ftffius  a&ut  validitaten>r%quiratar»proat-tacukn.' 
«  r*/«r.  4«  rrt  eradit  CardiHAlii  Pafeotaswf 

»Vfl»fiJn>f:    f«j  >«..i.,a3*athi  bi. ,»«1 

ARTICYLV?  XVlfi; 


A  CTI  C  V UViS  XI XJ. 


ffri»  A'c7i  pr^ti  pitfipljfptQere  i  ; 


-rtu 


r; 


■•  !»,  *•  r 
v.v  r!  j .  •■  •  •-.  « fion-.  :- 

Efpondeo  dicendo ,  qood  hoc  dabiurn : 
—  ^turproprerv«rr*nc6ftiraiiontiPii  V.  fapcnus 
•llcgare  ,  qua>  habeef  ertU  feacret  cncia  rrligronc 
pfopier  dcltd>a,p  rripirr  qttal  fimfarculoextfteret. 
pwnamonisaffligenwirar  .  Et  fic  dico,  qaod  cam 
paena  homicidij  fichodta  pcena  raortis  fecnndum 
£  Bt/tn.iatit.  commurie  opinionranvqnam.  rraditBbfinus.aQua; 
dt  AtnMf.au.  c^naimpooitar4to4iehomicida.<ap(ebnio,qaiin 
.       rrobili ,  vtrecipir  ht ptactica  Bolentrus,<  feqtutur, 
tB*lft.'»-y.  q^od  ftarer  homKida  pmna  cx-pnifionas  arefigio- 
??*J'j  neporcftpunin.  4*ocbiuarcicxpltcfttioneeftad- 
num  t^g.M  ojntadom.quod  plutibusmodiscommittiturho- 
mtcidlUin.  Aliqnando  enwn  qua  propriji  manibug 
«fihmiMcrnci'/i)iquando  mandat  alteri,vr  homi- 
0diumcommitrar,quoetiamcafu  tcncfur.de  homi 
cidio  proptcr  mandar  am,  perinde  ac  fi  ipfo  intcrfe- 
dclmrlH.i.  ciUct«proutrcfoUiit  luliusCIaros ,  Jdiccns.qund 
Tittf.%  fia.q.  fimiliter  dicitur  hoinicidadasaliquid  mortifVrntn 
tt.&*j».    ahcuiad  cotncdcndum  ,  vcl  bibendum,  &  illc.qui 
mifitaliquc.-n  perviam.mKTOa  foebateife  ciu<  mi- 
micum,  vtocodctcttir.  Queomm.i  mnbus  clatis 
cooftrmat.  Veru  o  tamc  clt,  quod  ctiaui  iu  caCbm^ 
in  'quious  pu.*:ia  mortis  Vlicnt  affic  ciidi  in  fcculo 
fratres,fi  talia  ipfi  pcrpctfiffenr,  non  coJeutnare.n 
eos  pcena  morris .  Er  fn  his  intrrpide  fe-quercr  do- 
ccrinam  D.Bonauentura:  rcncnris,h.TC,&  alia  fiini- 
Ifa  priuiiegia,&U'rainfbfoctterioripr.(refVfuari; 
at  in  foro  confoentta;  mirume  efT--  executioni  otan 
danda,mfi  ocgct  om  fit  aotonum,  &ra|iterdclin-> 
qucntes  fint  tncocng  bi!cs .  Nam  poffunr  hicafof 
contingcrc  his  fiatnbaj  ,ua  repeote  fanguine  ad 
corafcendente,  vt  corumctilpanonfitiranbtabi- 
*  lil.cVcnotmis.rattonchuius  circunftantiarvfct  etia 
£  fic  noutHis ,  paOantfubeTe  ralcm  contritionem, 
(  de  ptopofitum  pranicentiam  agcndt ,  vt  fit  contra 
v  *  '       mifaricordiam,  &>xquiutein  eos  a  rehgioneeijce- 
re,  in  qua  fine  penculo  tranrgrcfiioms  votorft.qui- 
busie  Dco  ucraucTunt.poiTuir.pront  renentur.iui 
pcccati  agetertgarofam  pcc  utcnnam. 
•*  *'        ri     Aducrtcnduintamen,qu'id  atiqua  funrdelicca, 
qoibusin  mundo  poeaa  vlrimi  fupr-liaj ,  &  mortis 
tnfiigiror.proprerqucminimca  rcltgione  funteius 
patratores  reijcicndi.Pcenaenim  mortis  in  muodo 
*  Lcmuft**.  eoodcmnanturfccunduiniusf  cxtrahcnresdema- 
fj"  f- *d     mbos.  iuftitiz  condcmnatum  ad  mcrtemdctali  cri 
iml.ma.        mioe  legitin»c  conuuftum .  Qtum  opinionem  ade- 
I dirt   ''  Bt  frequeniionraJculo  receptam  Plaea./qiiem  (<f- 
t  dtha.ca.  quitnrCraucta,  &  icftatur  in  pradica  rcceptam  I.| 
**t "f»Z>       hosCiarus.  At  non  dcbent  reiigiofihatccommitic- 
ti9*m  "*'  tente*P0Br|a  exclufiomtdamnaTi;  cum  «t  piumnfi 
fiju/  clmr  *"  h^cpietate  mori  hcet  libertatc mmia  faciant.Et  dc 
n*t.triu^a\  In^ibmfirnileetitiudicium  faciendum.Pr«c ocu- 
tt.um.,0,     ■  ittiudiccsregolareshabebunt  migisbenigni- 
:  ratcm, quam  tigotem.intclligemcs ipu  s 
.  nngis  conftttui  iudiccs  ad  fuoram 
.  .       ,«•'  i  v  >•     fubdtforum  mcdicinaro,&  cor 
icAionem ,  quam  in  vin- 
dtdam  malefado- 
l  >  ;V.a  i. . ,  xum  ,  &  teu- 

<.  tiu  dembooo 

.  .  j  Q  iaeft.tcg.ioin.i. 


Ktrim-reUgiofiude 

rciigmt,ejc_ftih  r  ,a 

REfpondco  diccndo,  quod  omnes  prcsbytcri  fc- 
Cuiares,  &  criamregalares  cuiufanmqiiegrt? 
dus,&dignitatishuiofmodi  vittum  exercemtJ.tC? 
mancnr  pnuari  omniptirjjlegio  cfericali.&tjuobS^- 
queoffick>,&  digntute,&beneficio  EcdefiafticO^ 
Ita  qaod  per  iudiccm  Ecclefiafticum  degradatlpo- 
teftan  ftatimfcculari  ttadintur;  Ita  ordmauit  PiO» 
Quinroi  anno  Incarnatronis  Dominic-e  mtllefimd*' 
quinge  ntefimo  frxagefimo  odcauo,  tertio  KalenrTaa* 
Scptembris.Pontificarnsfui  Xtmo  tertio .  Dixiextt* 
(TBfet.  Nam  )lli,  qui  norf  exerteht  hoinirnodi  ec3C/ 
hcet  poiAa  capitisponianruT  ,non  tamerffigorOfa 
huius  conftitutionis  pcrnaafHduntur.prout  aduer 
ttrNauarroi.xQuodtencndameft,licet  Salxcdo  di  ,4v4M  1 1T 
catr*  eadem  rigorofa  poena  eflepunieRdamqoehv,,,  .4  '  '  7' 
camque  Sodomitam.ettam  hnnc  rtefandum  acttJm  h  saUtd.  iu 
roiniroecontinuanreirV,  Co^fiderareemm  debue-  pr»a.  crim.t. 
rat,quodlicctidcmPiatQ^jntusinaliaeiasconfti  (6. 
tutionedata  anno  Domini  millefimoqufrigcrffefH^ 
moTcptuagcfimo  feito>  coftiicrtnftiriitionismemi1 
niriaaJlegaraconftirtirfone,  nutUmfrcrrit  mcntio1 
nemhnmj  vcrbi  rrrrfeVot  fed  tantumdicarrJj  qttis  M 
prrpttrouit ,  indictatamen  cortftifurione,  non  ram- 
ngorolat  poen^adhibuit.ficufjn  fecunda:  &ideo< 
wmirhin/i  prcna  prim*  conftitiitiiniicoroprehcti 
dar  perpctrante; :  jxuna:  anrem  lecundar.quia  gra- 
n1ores,comprehendunttantiimexercentes.  Hxc 
obirer  dicca  finr,qnantntrfad  rtuftrum  propofitum. 
Loqoendo  outem  dc  Ws  i  qut  aHquando  fragititata 
humantin  hoc  vitfnrn  cadont.dicoquod  pceria  ca- 
piat,&  combultioms  fecudnmlegesimperiafciple- 
eJuntw.  Imotantdmin  affe  c>uhoc  pcccatbnycom 
raittenteseadem  pamacondemnanfur.Nam  inide- 
hciis  atrociftimts  punitur  affeccos,&  con*tos,tiiafi 
cffccf utnon  fcqaatur,prour  tenet  glofta,  i  qaam  di  •  Gltf.iml.  tl 
cuot  communiter  recopmn  Felinus,  Couarrnuias,  $•  **ttm 
&  Affliftus.affirmas,  fehancopinionemvidlneper  w,i-w''tf» 
mulros  dererminatam .  Veramtamen  cft,  quod  fi  ,mn**ff 'l*U 
quisaclum  non  confummafTer,  quia  fcihcet,  itt  ip»  1*'ftmt  ,mri* 
(as  partcs  padendas  membrum  nonimpofuitTet, 
ied,taot6m  extravasfcpoMmfrer.nondebetpnnitf  ^Mtdal.' 
pmaa  morris ,  fed  alta  extraordinaria,  fecus  autem-  c,^ia  dt 
frn.cmbrumimpofuilfcr.licerintosfemen  nonemi  fi  fMriefMfr' 
fiifct.EtitadicitluliuiClarus>:  fuifTeiudicatumirr  t7f.uu.f.iif 
caitla  cuiufdam ,  qucm  tlntumodo  virgiscatdt  iuf-  fit.fuftr.  j.t 
furacli,.aquaopimone,quiamitior,dtcit  noneftc  ttafil.  ttt-im 
rcccdendum.  Ex  quibus,quantum  ad  noftrumprtM  rukr.  4,.  iu 
poittum  colligo  primo,  quod  religiofi,  qui  hoc  cri-  fri*t.p*fi.um. 
incnexcrcuiflc  conutcci  fant.pccna  combuftionis  tf. 
funt  afttacndi.fccudum  carremoniam  in  rclfgioni-  X  Clar.lit.,. 
bus  pro  huiufmodi  cnmine  vfiratam  .  Et  a  rcligio-  fnt-  Tt"t-  %• 
ne  (untcxpellendt.aatintriremes  relcgadi,ci'i  hmc  fUtmia. »./. 
yuioafJuefacti  incorrigibiles  reputentur.  Alios  au- 
rcm  non  huic  virto  afTuefacfos  non  condemnarem 
adexpulfioncm  a  rcligroncm  cisfignacontririonii 
confideraos,&  videm,cumexc6fu(ionehuiusgra- 
ui(fiinipcccati,&ex  penaipfiipubliceillata  farpc 
faepius  conuertantur,in  ipfum  miferabilitcrcaden- 
tcs  ad  maximam  paonitcntiam  agendam ,  &  ad  vi- 
tam  monaft icam profcquendaro .  Sicut  egovidi in 
quodam  grauiviroin  facticontirigentiaaccidilTe» 
qui  cu  roaximo  honore  in  religionc  ad  patres  fuos 
fuit appofitus.  Et minits condemnarem ad diccam 
expulfioncm  hoccnmcn  attcntantei,  Itcct  poena 
combufttonis  cffcnt  dtgni. 

R  j      A  R- 
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Kalendasdcwmbris.Pdiificarus  fuf  anno  tcrtio  in 
conftirutionc  conrra  itkgitimos.criminofos  voles 
muUumaiisrcmedioapoftolico  obuijrc  fequcnte 
ponir  conftirutionem  dicens.  Std  quia  interdum  Sa- 
thanas  in  ^ngetum  lucis  fc  cailidc  transfigurat.acper- 
diti  quidamj£~  factnoto\t  homines.quod  ftpi  viJtmus, 
&  tXftrtt jumusjnfiiga.tt  anttquo  pacit  &  retigionts 
brftc  nonvtrttt lunt  nmcrario  uufubabttumrtltgiofo 
ru  a(Jumere,ea  tnente  vt  vefutifub  ouinj  pclie  lupi  ra- 
f.:tt  r pcr  dotum,& tnfidtas  C  brtflijidtles  incautot,  & 
aihUmaled  rtttgtofis  fufpicantts  ofrprimertntyftuc  vt 
fdi  fclcra  pttrjta  viam  faciUotemadfugani  habcrlt 
Jiuc  vt  fxuittam  curia  fecutaris,  qux  tos  prope  modum 
tnterctptos perftqutbatur  manus aufugerart.Et tbtin 
git  attqu.jdo,iffos  ftcariosreltgiofis  vcsJUmsiudutosd 
veris  rttigiojis  dolo.atfraude  deceptiSyhttra  domus  re- 
guleats  bvfpttto  retcptos  fttiffe.Viohibcmuscode  modo 
atq  ue  tnteraictninsjne  quis  ttgutaris  tx  vna  frenintia 
ati  altatn  prouiucicm  Jutotdinjstrinfiundo  ttia  tn  iti- 
nere  intra  etiqnod mcnajltrium,domum  vcl  locnatte- 
rius  prouinct»  ad  hubitandum^el  tanqua  hofpet  ttti- 
pi-eutad  vtodicttm  tcmpus  diuertete  pcffit,  mftd  fupe 
tmi  tins  lotipin  refidtt.  txpnffam  littntiam  rtfidendi 
in  fcriptis  obuntam,feu  literas  obedierttix,velchmen- 
datitiat  fccum  deferat,*tqut  ext)ibtat,vet  nifi  ita  cogni 
tus  ftt  ifs ,  adquos  diuerterit ,  vt  de  etus  pcrfonj  nuHtts 
cmnmo  dubitatvmi,  attt fufheflioni  Iqcus  reUnquatur. 
£r  addit  iiii.Six<.V.yolumns>vtbi.quietiamp.:eta- 
tis .  velhoffttaUtaiisprdtexturcgularesatteriuspro- 
ttinci*  tgnotosamfme  Uctntia,  vel  litcrts  onmino  rtce 
pertnt.pttnas  prinationis  vocis  aGiute  &  pjffiue.ntcno 
.   effitiorum  graduum,bmorum,  &  drtfittJtum  obtcnto- 
tum,atqueinhabilitatis  perpttuxpariter  incuriant. 

Circa  quam  conftttutionem  pnmo eft  noradtim 
inreligiooe,inqoanonfctuaiur  amaiorrparte  fu- 
pcnorumipfius.non  obligat  aliosvolenreseara  fer 
uare.prour  diximus  fupra  irt  quxfr.<?.art- 1  o. 

Sccundocft  norandivm.qnod  rcnis  huius  confti 
t  utioois  non  afhciunrur  prarlari^qui  rccipionr  reli- 
gtoiosfuxprcuincixadeotum  momfteria.rlncli- 
ccnriafuotum  lupcriorum  diuerrentes.  Hxcenim 
conftitutio  loquiiur,quando  rccipiuntur  fratres  al 
tcrius  prouincix,vr  patct cx  cius  verbis  ibi , ex vna 
prouinciaadaliamprouinciam:  &  ibi altertusproum- 
cta.tk  tnffa  M,aUeriusprommia  ignotos.  Supponit 
enim  Sumus  Po»tirex,quod  fi  funt  fVatres  eidfdcm 
prouincix  abaliquoeiufdeconuenrus,  inqtioreci 
piuntur.dcbdt  cognofci.au t  faltem  poilunr  ab  lpfis 
rcligiofis  cogoofci  ex  inrcrrogationibu$ ,  tk  infor- 
mationibus  cum  ipfis  habitis.  ht  licct  dicla  ciSff iru 
tio  loqucrcror vniuerfalircr  etia  de  religiofis  ciuf- 
dc  prouincix.ea  linc  dubio  non  defcei  habcre  locu 
io  reiigiofo  cogmro  ad  aliqord monalUrium  fipe 
Jicentia  diuertente  ,cu  in  eo  ccfTet  ratio  huius  cofti- 
tutionis,  quz  fuit  impedirc,  nc  ficarij  Sc  criminofi 
in  conuctibus  vcftiti  habitu  rcgulari  hofpitarctur, 
cVdolo  cVfriudc  dclidfa,6c  fcelcTacommittiabip 
fis  folitacontinuarent;ita  vidi  in  fadfi  contingcria 
fuiftcrefponfurn  a  vihs  dodiffimis,  quoru  fcnreiia: 
cgoqupquclxtoanimofubfctipfi,iudicans  p(*U- 
tum  di«2um  religiofum  recipientemmpeoas  huius 
■iminirocincurhflc.  * 

ARTICVLVS  VIH. 


aue  ex  ttronacbis  ccnnnfis  &  perfonis  retigiofts  nton^ 
jlcriornm  eorumjic fub  exiommuuUationis  wcurren- 
dx  opna  ipfo ftflo finegeneralts  refotmatoris,  vel  etia 
^tbbatiscjr  conucntuuwcuorum  tunc  rcligiofus  fuerit 
pctita,cjr  etiam  obtenta  licentia  a  monajtd  io  cxire  pof 
ftttCtiantftad  quicunquc  aliiiordincypel  (ocitfcuquod 
cstnquc  atistd  monasTeriQ  earu  vel  cuiufuts  ordinis  tran 
ftre  vclit  quam  cxamtumcationan  incurrcre  volucrunt 
^ibbates,?riores>rcligiofos,&  fupcrtores  diUun  tran 
fcuntem  rttificntts,  ft  poftqfta ptr  diclos  c  ogrtgationis 
monaibos  requtfiti  intra  tnii  dtvp jjuttii  dsQu  trasla. 
tum  adproyrtum  monaflt  rium,d  quo  exicrif  fme  diffi- 
cultate  /jo/i  remifcrint  cum  cffc3u,d  qu.x  unt  rccipten- 
tes  qttatn  tranfctmtes  mfi  in  mortit  ai  Hcuto  adfnu  mo- 
njjttrium  reduxo  i«t,  abfUui  ntqueit.  Circa  qua  co 
ceflioncm  aducrtc  pnniocum  CoRcc>oi.4  copedij 
Cifterr>j,quud a>1  milluiu  aliumctiam Catthuficn 
fitim  ordiiuiiD,nifipciii.it&obtcntalice(itia  fupra 
dKlimonachuCjlrcrtij  rrantireliccr^aialm  virtu- 
te  literauim  apoilolic.irum,  nifiin  uidcdc  mpna- 
ftcrioA'  ordinc&didacoccilioncfpccialis^ocei- 
prcfTa  p.cntio  habcatur  cu  dcutero  irritamcquid- 
qoid  ftcns.  Imaai:,quod  concoidia  eft  f-ciatntcr 
CiftTrccnfc^i^sCiirthuficnfti.qiicd  nullus  mona- 
i  hus  oi  «V ;  u  luaium  dc  vno  ad  almm  finc  licenria 
polfit  rraniiic, 

Sccttndo  cft  rotandu,  quod  J;'cct  monachiS.Bc 
ncdiifli^o^icgationis  Rrgni  Portnga!tia  f.ipradi- 
clo  gaudcant  priuilegio.co  tamcn  lpli  non  v;utur, 
vt  patct  cx  quadam  conftuurionc  facta  a  didlis  Pa- 
tribus  iti  capirulo  generali  cclcbrato  in  Sacito  Mar 
tino  dc  Tib;ic5  decima  terria  dic  mefu-  Maij.anno 
.Domini  millcfimc  quingctcfimo  nonagefimo,  cu- 
ius  rcnor  lingcaL'.<firan?  eftqut  frquitur./^ifttfdd' 
algun  religtofo  da  noffa  Ordefc  quifrrpaffa,d  outra  Or- 
dcn  dos  Mcndic^ ntes;  nam  facUu.Uc  fe  tbe  toccdar.mat 
ncgucntha.Torefetiledtomarnam  Ihatoccdtndo:  va- 
fecmboa  horaipovs  os  Canones  detLjram^ue  petita  li~ 
centia,  &  non  oittnta^otal  rtUgiofofe  podefjemudar 
aoutrartligiam  mays cjlreyta.kjc defora pedi*  d  talli 
ccnca-denlha.Masfetom  cfta  corandarva$utMMdo:mi 
dAmos.qucoptxndam  &cafhgutmt9mofugiuuo . 
ARTICVLVS  IX. 
Quappna  puntantur  ditHos  fngitmos 
rtcipitnttr . 

T>  E  fponden  diccnd « >.  Quod  nuUrt perfotue  Ecclcpifli 
cx,vclfcwlaresquei!ttjticd\c,nitatepr*dttaaltqui 
ex Tralatis,  vci monaibts  ebfqne fupertoris  luetia  a- 
pud  eos  diutrtentt  recipere,  &  ptnes  ft  detinerc  audea» 
ctiapratcxtu  arciioris  ritx  ordmis.vtl obferuatis  ena 
authoritatc  quantnchmqueliterarum  ^fpvjiotu* 


etmf.nt.fugi. 
fimu$t%.i.  cr 
*. 


REfpondeo  dicendo ,  quod  Engenins  I V.  pro 
ampliori  confcruai  ione  cogregationis  Ciftcr 
tij,6c  congregationis  S  Bencdicti  Hifpanixanno 
Domini  millcfimo  quadringentcfimo  fexto.oc  Cc 
leftinus  V.pro  fua  congtcganoncJI,rpW,iw  cuicitn 


in  quibui  dt  Vt*  lato  monacbo>&  tongrtgatione  nomi 
naxim  expreffe  tuttiofitla  nonfuerit.r\etipientes  verd, 
fi  int  ra  tresdtes  poflqua  eis  prtfcns  prtuilcgiu  innotue 
ritfr*difium  Trxlatum.vttmonachum  etdHcogicga- 
tioni  cuefft  tltt  non  rtflitucrint  vcldfc  realtfr  abh  cc~ 
r /w;ea\  om  unita  tionis  ftnt  tntia  ipjb  fa&o  innodati  cxi 
Jiant  m  quj,nifi  in  mortis  articuto  ,vcl  dfvdt  «4poftdi 
caabfbluinullotncdo pcffunt.lu conceflit  Leo  X.con 
grig-uoni  Camaiduxiifi.Erlulinsll.congregatio 
ci  montis  Oliacri.oc  Innocettt.I  V^  nobis  Minori- 
\mi%  Ccctffit  quod rtttreUtfrjtrtsfuguiuos  &tyfifH 
gttiui,Jint  ipjo  utrc  cxci)municati,7^ct  nb  rtmanct  etia 
cxiomunuati  cifdf  au  xiltum  ,conJiLum,aut  .fauori  pr* 
ftantes  prout  tonctllit  lulius  1 1.  ordihi  Prxdicato- 
ru,&habc:i:rin  libroMonumentar  ordinu.Atte- 
dctamcfproutairCoUttford  priuilegioru Mendi 
cantium)quod  inmarimagnofratrum  Carroclira- 
rum  addirur  quxdam  claufula,fcilicer,  quod  poffint 
Trxljti  ordinis  promulgare  Jcnuntiam  cxcomunicatto 
nis  tn  dctmcntcs  frttact  difttdenitsjtl  apofUtas.fiut 

ttlct 


t  tta  btlit.it 
I.Mnum.trd. 
in  j.imp.ftl. 
jft.ttmt.9tl 
(  Jnt.imf  /tl. 
tjr.ttme.sn- 

JTlt.Mpt/lAll 

•*  frd.  %.t.  J» 
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tales  ntrnenttsftntlaici, fitteclerici .  It  a  habeiur  in 
m  I»  t. imp.f».  lib.Monumeta  a  ordinu.Et  ait  Col ledtor.fe vidcrc. 
itjjmc. *t*  quod  hxc eft  magna aurhoritas  cocefla  Ptcatis  or 
dinis-,&  quod  ahbi  n6  inueniatur  (1milis.Circa  qu5 
concclfioncm  eft  aduerrendum.quod  recipicntes, 
&  dettnentes  fupradi&os  frarres.non  in  quantum 
iitjnriuos&apoftatas.fed  inquantij  confangointi 
afrines,  aut  amici ,  &  fatniliares  bcnignitate  qnada 
naruraliiipGs  bcnefactendo.noincidunr  in  diCtam 
excommunicationem  tquod  probarurjNam  eriam 
BuIlaCcox.qus  quotanis  publicatur,&  innmatur 
excommunicat  detinentes  hxrcricos.aur  eis  auxi- 
liumprxftantes.Etfccundum  communuer  Dodto 
res  illa  cxcommunicarionon  corrpichenditreci- 
pientcs.aur  auxiliu  prxftantcs  fuptadictis.non  tan- 
quam  hxrericis,fed  tanquam  ami  jis.aur  alio  vincu 
lo  homanitars  addidis.Snlum  emm  rcopicmcs.& 
auxihumprxftanrcsipfis  hxrcticis.-nquantiimhe 
reticrs  comptchendit,  vttcCtcnouu»tCaiciar.u>. 
Tum quia  poteft  quis,licet  nnn  tcncatui,cilde  ctia 
non  exticme  mdigcnt  bus  fnbucnuc qiiatcnus  ho- 
*  C.a.Jutifl»  mo,arguit!eniocuiofdam  Omonk  *  loqucnrisde 
wtmtHM.  jj.    pcccatore dicentis  quia  prccator  rft  corripe,  qkia  ho- 
*■*•  tno mtfertrt.Et  \bi.nuiii  bammi  <  tamtwda  tjt  n.ifcricor 

diafuut^MUiptccatoritmpunitai  tttatanaarjt:  mm 
qountillo  Canonecomranu  probatur.Luer  mol- 
ns  ptoban  poffit ,  cum  prxfnmi  fauc  rc  hxrct  t.o , 
qui  (ticns.eumciletale.fauctci  fine  aliqnacircu- 
ffanm.quxcxcufare  puflet  eun»  erii  in  fcio  cxre- 
riori  a  taliprxfumpnonr,  qualcs  multa-  occurrere 
\  .        poffunt  fundatx  in tiinote,ncceffitatc,cognitionc 
-...•.'  vri  vtiiitate.in  pace,mi!iria,&beilis,inqtiibus  vidc 
rnus,&  legimus  Carbolicos  lmpera»otes,&  Rcg*s 
'<fc>nfsducibu$,&  militibus  fauilfeLuthrrams.Qjo 
«d fbtu  atwe  iiitcrios,in  quo fola ventas rcfpiotnr 
facileeft  dcccrnere  fauorero  datum  alicui  co  icfpe 
6tu,  qao  malus,  &  haf reiicus  cft  a  dato  ab  ipfo ,  co 
quOd  proximtts,&  aChnfto  rcdcrrptus.lt» d<  Oif 
t  K*u.i»m*.  ntnusNaoarrus,» fupradi«atsconfi.nticns.Vndcfic 
t.sr.  nu.tt.   debtmus in  noftro cafu  Thcr  Iogizarc ,  quod  'X  ili- 
cet  non  remancant  cxcdmunicati  rccipicntes  apo- 
ftatas,&  fugitiuosfi  honc  illis  fauoicm  impcndunt 
no  titulo,&  colore  apoftafix.au  r  fugx  a  icligione, 
fcd  titulo  pietatisum<citix,&  conlanguiniutts,  & 
bcnignitatis  etga  proximos  affiidtos  fatis  dcbiix.Et 
iuxta  hanc  Thcologiam  piiuilcgu  fupra  pofita 
funtcxphcanda. 

ARTICVLVS  X. 
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Vtrum  apoftat*  &  fugitiuifratrts  ftnt  d  fu\t 
Trxiatis  bemgntfufapicndi. 


©•Efpondeodicendo,neminern  negare  poiTe.apo- 
ftatas,&  fugitiuos  fratrcs,qui  fui  facri  ordinis 
hihitudcrclifto  vagantur.dignos  efle  regulatitcr 
vitupcno.indignosauxilio.  Tumquiamanum  ad 
arauum  pi  ftquammifcninr.retroafpexcrut.cV  cf 
d  ;,(..<(,      ttciifuntindignircgnoDei,iuxiadiau  ^Domini 
noftri  lefii  Chrifti.Tum  quia  mulraaddunt,&  co- 
mittuac  digna  maximo  fappliciotcum  cxrcris  pari 
bus  omnu  in  eis  pcccata  fint  aliquato  maiora,cna- 
fi.obfoiam  circunftantiam  rdigionis  non  fiant  fem 
pcrmoctifcra^)uxabfqaei||a  folun  funtvcnialia 
0  D.  ;tu.i.  fccudum  DiuuinThomanj^Obqux.&aliamulti 
f.iS:  pij(limi,& circunfpecla  vinnulloalio  remadioiu- 

uandos  putant,quam  vr  rcdeant  in  monafteria,vn 
de  exierunt.pomas  omnes  quantumlibct  graues  cis 
pararasfubituri,cVii  redirenoluerunr,vcl  rcdeun- 
tesnonrecipianrurab  eis,  nullaprxtcrca  cura  <lc 
cu  babcatur :  imounquam  pcrditx ,&  dctelict  c 


oues  relinqoantor  a  dxmonibus.vf  plurimu  deuo- 

r 3dx. At  dodriffimus.nec  minus  pms  Nauarrus f cx  f  Nmj»  t.n— 

mulns  probat.Ptimo  eos.qua  parre  fieri  porcft  ,  tu  tmmmtjm.ij. 

bhndicndo,  rum  doccndo  inducendos  cflc ,  vt  ad 

idcm  aratrurr,  in  quod  mannm  miferant,rcdcant 

&  ita  pareant.vr  cnnrumacia,<5f  inobcdicnna.qui- 

4>us  v(i  funr  in duplicatam  obedieniiam,<5c rcucrcn 

riam,commutet>mr.Deindc,  quod  fiad  id  non  po- 

tucrint  indaci,.iudiaiitur,rx  quibits  impcdimcntis 

ad  id  pcragcndum  teurdantur,oc  luxtaillorum  va 

riciatcm  eis  promdearur,  aliis  quidcm  fadta  facul- 

tate  tranfcundi  ad  ciufd^ordims  raonaftcria,  aliis 

ad  aliasciufdcm  ordinis  prouincias,  aliis  adalios 

ordinesxquales,aliisetiamad  laxiorcsrquod  pru» 

dcntix,cVftrpcriorumiadicio  rclinquitur  .  Ex  his 

collignur.qiiabenignitatefintifti  mifcri recipicn 

di,&  tanquam  oocs  pcrditx  a  paftoribus  fupcr  hu- 

mcros  fucs  fublcoandx,  nonextingucnteshxcii- 

gna  fumigantia ,  6c  hoscalamos  quaffaios non  in- 

fimcentcs  .  AdfimilirudincmSaluaroris  Domini 

noftri.confidcrantcs  Dominum  pofuilTchos  homi 

ncs  Tupcr  capita  fua.  No  folum  cnim  funi  trahcndi 

fihditi  a  l'r.rlatis  fupcr  humcros,(ed  fupetcapita. 

Nam  corum  rcgjmen  non  folum  cft  onus  humcri , 

led  ctiamcapitis.  Dcbentcnim  vinbusgubernari, 

cV  difcre  ionc,&pradcntiafubleuari,&  blandiuis 


ARTICVLVS  XI. 

ytrim  bona  apoflatarntn,  &  fugitittorum 
ordinis  %JH\norum  pertineant 
ad  ipfum  ordincm . 

TJ  Efpondeodiccndo,qurd  ipfiapoftatznihilfi- 
•*-\  f>i  quxrunr  lingulantcrinccmonafterioalicui 
fuo  Q  n.\  licet  rt^ulantcr  rcligiofi  aliotum  ordmu 
con:r-lundo  vnjitcr  quxtani  fuomonaftcrio,vcl 
o  r d  i  <  1 1  i  u  x  r a  d  oCt  '  t  na  m  I  n  no  cenri j ,  x  fi  tic  co  r  t ra-  /  c.  Ctim  eitm. 
hint  nom:nc(iio,fiuc  ncmir.c  monaltciij,vclordi  J .  *"* friuUtj, 
nis,  fiuc  impcrfonalitcr,vt  iradit  Nauarrus  i>  poft  kNau.me.mt 
BaldumiFratcr  tamc  Mtnotltadcobfcruantianon  ^''fni.i.i 
potcft  id  faccrc;quiamonaftcria,&'ordosa<fli  Fra  *m-t*.Bmt.m 
Cifci  dcObfcruatiafuntincapacia  domini),&  pof-  l-ftr**m.  C. 
fciTionlsomniumbonorum  pccuntariorum  .iuxta  d,f*a- 


fuamrcgulamaiurccommuni  I  confirmaram,  &  '  **MJ,»*»'.$. 
dcclaratam.Loqucdo  tamcn  fccundum  pnuilcgia  t  i^LJ*"' 
jpfi  ordini  concclfa ,  alitcr  cft  procrdcndum  .  Lco  •*•'  ".  •~J,m- 


enim  Dccimtis  canccflitftqnandocunqyeacciderit,  ^  ,  ut 
qttod  fratrcs  Minorrs  cxtta  obedientram  vagantes  obfer 
uantidfuerint  cafti  aut Jpomeredierintadordtne**  qui 
aliqua  bona  bibumnt^uc  teporcapoftajt*  diuerjis  rut 
acquijicrint  pojfmt  Tratatt  ordinitdr  alu  fratrei,qui- 
bus  ipfi  tammtj(rint,acctpirc  aiia  bona.ty  ea  exytcre  d 


ki... 


auibufcunque  perfinit  ea  dttinenttbus^  w  tUisSt  ta- 
tiafunt  quorufsk  liceat ftatribus  habcrtvrlJftmiuf 
modt  nojmt  quib.in  propria fpecitfratrtb.yti  no  ttctat, 
•ptfunt  pecunia-,veJleifccularei,&funilia,quodJiat  4t 
talibus  >tbus.jicut  ficri  madaturm  detiaratione  jua.  rt- 
guU  defrm  ttbus  qkando  fibi  ab  alus  dantttr,  yc /  in  te~ 
Jtamtn  is  teganhcr.Et contefjbiqttod fi oportucrit  b uiuj 
modi  bom  in  tudicio petcre  pojjtt  hocfacere  Trocura- 
tor  jeufyndicusordiuidcputaius  authoritate  Sedit 
pojioti.  it  Pitatius  amtiut fpirilUatti  fratru^qui  ab  ali 
quo prxlato  ordinis ad  bocfutrit nominatut.U*  habc- 
turinfupplcmcntc.XExquibusinfertur.quodom  X  Tt.fijtmc 
ncsobligationesaftiiix  atiaquciut»  vtilia,quxfita  ttj. 
pcrMinorita  apoftata  pertincnrad  fcde  Apcftol» 
cam,  &  poflunr  pcti  a  d  c>o  lyncjico  ,&  dilponi  ab 
his.pnnir  prxlatus  d.dliordinisordinauerir.nota- 
mffifccundungoicm  fyndicus^ttrieturad  oronra 

dcbita 
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drbita  ttqviide  conttrct*.  pet  dicluin  ap<  \\  <  ram.cu 
jplc  fvnoicus  fit  Coftnutusnomuc  Scdn  Ap-.ftoli- 
cx>qux  pioct>nfcmarione«:>rd<nis  &Cjuittc  frattu 
recipit  in  fc  domitniim  rollaium  ictum.No  tamen 
conrtnuitur  ad  folucr.dnm  dtbita  ab  ipfis  fratri- 
bus  cootrafta  ,  cum  ius  rcdftat  obligationibus 
abipii>  initis:tu>n  taroen  tcf  ftitacqniirionidomi- 
pij,  qnod  pci  ipfosSedi  Apciftolicxinvtihiatem 
hi  1  uin  fu'  1  inTi  poteft  obuei:irc.Et  hoc  vioemr  te- 
nettutf.lc-  ']nam  parrem  inclinat  Nau-rtus;  a  licet 
itiha^Hifficii!;atealiC|uantuli'i  fuetit  hallncmaius 
pn  ptcr  innoijniiam  (upiadicte  concefftonis  Lco- 
msDccn-  l.Vnde  ir.»enut,t;uLKj  apuftaiz,&  tugiri 
u  aliaiii  u  igionum  habcr  i:um  bona  in  coimini  , 
qbibcsp   ci  a^cjiiiri  altquidm  communi,pnfTcnt 
pcterc-  pradicr-s  aciit  >h s , Sc  mra.  Minitre  ramen 
obliganrur  ..^«endo  lecuodum  tigoremadfoluen 
dumdtbira  pct  ipf.s  ..poftatascoiitraiita:  Vcru  eft 
tumen,  quod  ficut  ijic ,  quiemit  rcm  fccdcfix  (ine 
folccunirati.ncn  potcft  rcpetcre  pcctium  ab  Eccle- 
f  ftap'our  dictut  in  mre,  b  Mti  preriumfitcp>n>-r- 
'    '      "   luin  I'»  vtilitatcm  Ecdef-x;  vt  aigumento  cttfdcm 
Dccictalis  c  tt nct  iylucflc!.-! ta  ctia  no  poriunt  crc 
ditoicspnete  monatreiijs  libi  dcbita  ab  apoftans 
jpfoium  nionafteiiotum,nifi  tdjPropterquoddcbi 
tum  fuit  corittaclura  .conucitumfitin  vtilitaiem 
ipforum  monaftenonim  Quicntm  fentitcommo- 
rlt!in,fentiic  iucommodu  q'ioq;  ncccfle  cft^pronc 
ait  quxdaro  ultis  regnU.  Aileo  noe  videtur  vcrtim, 
vt  iii  cnam  fennam  afrlrmandu  in  rratnbtis  Mino- 
tiiu.tcgi.lans  obfcruatix.fi  ad  ordinernrcueni  ali- 
qua  bona  fecum  traxctint.cx  his  cnim  debrt  Syndi 
cusipforum  fratium  debira  perfoluete,  non  enim 
credendumcft,  piam  fcdcinapoftnlicaro  vcllc  fbi 
applic.tcdictoniro  bonornm  dominium  ira.vt  dc- 
bita  p<-r i-lictos  fraues conttacta  minimi  ex  rebus 
pcr  ipfos  acquifitis  foluantur. 

ARTICVLVS  XII. 


Jln pradiHi  apoffaU  ,  Cf  fugitim  ad ordsnem 
cum  aliqivbus  bonis  rcdeuntes  tcntantur  fcri 
bcrcmttBonaltcreditorim,  &  dtbi- 
»,£f  ipf.itnjuo  TrttUto 


Qutjlioncs  Regulares  T.EmanuelisRoJerici. 


litt*r. 

t  c.  I.J'*'fi 

Sjl.  ni  *•''«.»■ 
t*. 


J  t.  f»>  f">'. 
dtrtt-  '«'.''•'• 

clt.iM  "»/• 


REfpondeo  dicendo,qu6d  praditS:  carofi  uqne 
fint  ordiois,tcnentur  fcribcrc  aliqucdmemo 
riaicctedju>riun,i3c  dcbitorum.&  fcrip«urarum,&: 
4eftiun>,quibusea,qux©poiiet,piobeur,cV  traHc- 
rc  illud  fciJs  prxlans.pctedo  ab  cis  humiliter.vi  di- 
&is  debitis  fatisfaaant :  fiquidcin  lpfi  mhi  I  bwbcnt 
nec  hsberc  poflunr  propnu,  vt  taies  fatisfjchoiics 
fiant,&  deb>ta  pct  eo»  cotrada  foluacur.Scd  qmd, 
iiapoftata  fuit  prop:erapoftafias,  &  aliaeiccxusa 
xcligionc  pcrfcntcnua  iuridicam,& diffinitiua:  <5c 
cum  tflct  in  vinculis^jus  prxlatus  ipii  per  obrdti-n 
tiam  prxcepittyr  otnnueius  «lcbUapropa'arct,  ,!i. 
ccm  fc  cx  boms  ab  tpfo  ad  rciigioncm  pcr  apoti a- 
fiamadductispJiatum  cfieomnibus  crcdiconbus 
fausfaccrc;  &  ipfc  qttandam  dtbitortim  fommam 
patefccerit .  Pofteaautcm  cicdtusarcligior.c  mifit 
fipiftolJiiadptxlaui;  qtu  ipfi  ^Uain  mul:o  cnjio- 
ri  quantitatc  aebita  fatisfacicnda  tndicauit,  dicens 
cum  hoc  fuamconfcientiam  cxoncrare.  Nunquid 
tcnetur  prxlatus  ex  dictis  rcbus  hxc  nouc  manifc- 
ftata  dt  bita  fatisfjccrc.  Ad  quod  rcfpondco,qu«d 
nontcncturci  crcdciein  iilo  cafu  ,  cum  ocmofc- 


cundum  ius  crcdatur  peccite ,  &  ipfe  »pOft«ra  fub 
obcdicntijjS;  cxcommunicarions  fcntenna  iulTiis 
uiaiuf.iiarcom  na dcbita  aftciuct,  minoiemnlto 
fummam  ob! iga  um  tfie  pct fol u cre.Cui  adcrto ma 
gis  credrndum  cft  quam  lecundccumptimum  fue 
nt  di(?uni  lubdidta  cenfcira,&  obcdicntia,  fccun- 
dum  autcm  nu.Prxtcrca  potcft  prxf-jmi  dc  tali  ej- 
c  ufo,qyod  eam  fummam,&  ca  dcbira  poftea  fraji 
dulcntcr  ptopaljuctit.coucniione  fadta  cum  tidtis 
cic«fitoiibi^,dicendocaipfisdcbcri:vt  fic  fumma, 
qiu  in  apoftafia  qucficrat  ad  fuas  manus  poffct  per 
Jaenire ,  6c  ipli  religiooj  nihil  relinqucrciur :  quod 
non  rftaliciiumab  ipfiscum  toram  faamviramin 
liaudibus,^:  camllationibus  confqmant.Prxtcrea 
hoc  probaturjNaiTi  fccundum  uira  rei confcfTioni 
p:  imx  magis  eft  crcdendom,quaro  fccundx ,  prx- 
lcniiu  quando  prima  cft  iudicialis.prcut  cum  con- 
u>nni  c«ntra  liartolum  tenetdo«U'iiimusCouarr 
iuuijs  t  Me^hacha.&IuliijsClariis.cyitacofuluit  *  Cm.t.t.vt. 
in  \i€t\  contingcniia^cuidi&o  fubfcripfit,quid»m  *•  Mtntbm. 
dottustrt-l-giofusvir.  ..    tmrm.  vfm 

Stdcotradidtain  hisdriobusarriculrs  adeftno-  frty  t.)t.»,f. 
bUquxdaconrtirutioPi)  Q  iartiiucipicns.CirjWf»     _  ' 
ta  maUttjs  ncnnullorum  ^c.data  Romx  anno  Do-  'r* ^'y 
minc  millcfimo  quingctcfimo  fexagcfimo,fcptimo  r-v'h  •' 
dic  DecCbtispontificatiisfuiannoruinjo.Quadc- 
,  teiunnauit,  qued  omnia  acquifita  pef  ncgooauo- 
nc  illiciiamclcricoru,&  religiofomm,qux  in  tcnj- 
potc  mortiseorum  rcinanfcrunt  lnconfumpta.vel 
quibusin  vira  ptiuatur  Scdis  Apoftolicx Camcwc 
applicah.Quam  Bullam  rcfcrt  Natiarrusi/diccns,  fsMtt.it 
camcontinereiasnouum;iumquia  nufquamhoc  tU.i; 
al.bi  lnuenitur  Aatutum ;  tuquia  vtiturvctbOf  df- 
«rijfiJW.quod  inducu  ius  nouum.  Quo  fit ,  vc  uon 
adcofit  fitmuro(vt  aii  Nauutu^id' qaod,  quidam. 
rcfponderunr,fciliccconuiia  pcnincrc  ad  inopafte 
r:um,vrdc  iainprofeflus,finc  licctiacxiuir,  in  h*c 
emm  Buil»,quam  ipfi  non  vidcruntyCotrarium  vi- 
dcmuscoiumeii,quod  tanquamquotidianu  valde  .  .. 
videtur  noiandum,  occonfuIcndumcirerDonafte»- 
lijs.quorumtcligiofi  taliatalitct  quxficrunt,  vt  fe 
componant  cum  CamcraScdis  Apoftolicx^qux  in 
illaius  habcr,quo  iurcoptimo,  &  firmo  laliabnna 
pctecc  putTit.  Hxc  Nauartu»:F,x  qua  bulla  ibi.f^m 
bus  ttiatn  illut  •puteit* priuariy&  cis  dcftitnicHtigtrit. 
Coll  gitur  bona  appftatarum ,  qu  busipfi  in  vira 
priiu:  i,aut  dcftitui  cotigeriri  »'c  pertinere  ad  rro- 
narterium, fcd  adCameram  Apoftolicam  .  Nam 
rcfpondratr.pTxdidam  conftitutionem  intclligen 
dam  eftc de  botjKairquifiti5  illfcirc  ab  ipoftatis ~r%- 
iv a  claitftradtgcntibns.  qux  inucnta  fuemntrem- 
pore  tnortis  corri .  Hxc  enini  vcniunt  Ibbnomine 
Ii-o'iorum,n6autcmdcbonisacquifiiisa  Regola* 
ribusapoftuit,aut  fugitinis,qui  ad  foa  monaitcria 
reoertu.mir.Booaenim  ifta  ad  eapertioentmona- 
ftcru(  uxta  decifiooe  iuns  communh)quibuj  ta- 
lis  fngitiuuidebctcumalijs  frattibus alimcnri ,  G 
m  t:lauftromanferir,£tfi  propterciusderoetitaex 
pcl!aiur,drbct  ci  fubueniri  dc  veftitu,6c  aliis  nccef 
fariis.^r  ftatimcogatnr  irvendicarc  ,  iuxta  docxri- 
nam  Nauarti  g  Et  lecundurn  hunc  modum  intclli-  /  Ntm.vitf». 
gcndj  •ftconitiiutio  Gregori)  tertij  decimi  ,  qux  $.a«a».j. 
habeiur  intcr  cotiftitutiones  Pontinca-csciufdcm 
Summi  Pontificis.Q;!»  iocipit  .Offitij nojtri  partts 
ftdudo  drr-Na  ca  ccjiiitutio  loquitm  de  bonis  apo- 
fla'jiumc\  fugitiuoru.aurrcligioforum  viuctium 
&  decrdc  iu  cxtraclaoflia.vr  ratet  cxeius  vcrbis, 
ibi,"Pvjt  corttm  obitum,Sc  ibi>  fufficicnti  futrmt  ttfian 
di,attt  at  iliis  difponcndifacMltatc  fuffuitt*6c  ibipiomf, 
tr  eius  vcri  bsrtdis  iUiufqut  satura  fo  rtiri.  Er  fecun  A  KamJUt .  j . 
dumhuncienftimallcgauitdiccain  cottitutionem  ttmf.tir.  defl, 
Nauatrus>diccspcrcab©oaacqutfitaarcIigiofo  »»»•  tt».  1/. 

apoftau 
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apoftatadecedenteextraciauftraCamcrxApofto- 
»1«  deben.  Imo  cx  hac  Grcgoru  Decimt  tertii  con 
ftmitiohc.coliigiiurconftitutionem  PiilV.tantun 
<le  hts  bonis  eflc  accipiendarr.Nain  allcgansconfti 
tutioncm  prxdicViin.diclt  eam  continuifle  bona 
acquifira  a  diftis  Rcgularibus  cxtra  clauftrapoft 
«orum  obitum  ad  eandem  Cameram  Apoftolicam 
pertmere.  Etdiclx  conftimtionesdetcrmtnantcs 
omnia  tfta  Camerx  Apoftolicx  applicari/unt  intcl 
iigcndxdeducloxre  alieno,&  folons  debitis.qui- 
bitstplt  Apofta-xrenebantor,  ficutexphcatGurter 
mCnti.U.i.  Tcz-alum  fimilem conftitiuionem Pi  V.dctcrmt- 
prmB.t         naotis  oroamcmra,parament»,vau,miff.i1ia,gradua 
lia,  tibroscantun.&omnu  aun,  &  argcnti  co -fc- 
crata,  &  oinniadeftinara  pcr  qucmcunqucbcnefi- 
ciarium.aut  Prxlaios  Commendatarlos.ad  culiu  n 
dtuinum  appltcari  temporc  mortis  ipforum  fiuc 
ab  inteftato  ,fioe  cum  tcftamcnto  dcccdant  Ecclc- 
fiis  monafteriis,  & beneficiis.vbi  d «2 i  bcneficiarii, 
Prclati,&  Commendatarii  ftiom  titulum  habcnr,& 
f  eddtras  colligunt ,  etiam  fi  ad  uftaodum  habeant 
tacultatem.  Hxc  enim  conftituno  intelhgitur  luri- 
dice  ab  ipfomet  Guticrrcz ,  dcdudto  prius  xre  alie- 
.  ,&  debiiis,quibus  alias  minitnc  poteft  tatis 


ARTICVLVS  XVI. 


ARTICVLVS  XIII. 

•  i 

Vtrkmfolum  bona  atquiftta  ab  apoHatis  pernego- 
liationem  eontra  iuHitiam  appttcentur 


R' 


*  WamMt.t. 
tr  j.dtffi. 

U»M.  I.tf.». 

ttnf.  tit.  d* 
/mte.  a*  imt. 

tmf.$+***' 
im  i.imprt. 
s  D  TAi 


Efpondeo  diccndo,  quod  dtiplicirer  poteft  co 
_  fiderari  negotiatio  illicita :  quxdam  enim  cft 
coutra  virtutcm luftitix  fpccialem,  qlix  non  folu  d 
inducit  peccatum,  fed  criam  obligationcm  ad  rrfti 
taendum.Alu  eft,quxtitconrra  virtotcs  Moralcs, 
vtqox  fit  a  tcgularibus ,  8c  Ecclefiafticis ,  qtnbus 
prohibirum  cft  iuxta  facros  Canones  negoruit, 
prour  tradit  Panonwranus,  i  &  refbluit  port  atios 
-Naoarrus.Et  hcc  fo'um  inducir  pcccatutn  finc  obli 
gationc  aiiqua  adaliquid  rcftituendum.Htnc  dif- 
fcrentiam  innuit  D.Thomas»  Gregorius  Lopcz,& 
Didacus  Perez,&  Nauarrtis.Et  luxta  hccquxntur, 
an  folum  pertineaot  ad  Scdcm  Apoftolicam  bona 
apoftatarum  cum  negotiarionc  illicitacontra  virtu 
tcm  fpecialem  luftirix  acqutfita,  qux  obnoxia  crit 
f.*~i.mr.i.&  refttturiorri.an etiam  ea,qux  acquificrunt  dicli  apo 
j.& Gnt- «»  ftarxcontrafacrosCanoncscisncgotiari  prohibc 
l. * f.tmr KS  j  ^uidubio  refpoodctur  cx  traduis  ab  ipfomet 
mtnfm  vttmmt.  pomjocc  plo  Quarto.Vbi.poilquim  dixit  periili- 
Jtr.t*!.}  ".  citam  ncgotianonem  acquiiitaCaincrx  Apoftoli- 
ost  applicari,addit,Tf/a//_tfwr/r4  fitcros  Canoncs. 
Pec  qux  vetba  fiuis  cxplicat  ipfcSummus  Ponu- 
ftxquxfita  ab  ipfis  rcgulanbus  pcr  modos  cis  a  fa- 
s.  criscanonibusprohibttos,Camcrx  Apoftolicc,  .tp- 
'm  i'tm]pm  *  plicaxt.qux  profcC.omagnaaitiplutio  crt.  Nai<t 
*    "*      camcoafequitur,quodquxfitapcr  quafcuqu;  pcr. 

fonas  Eccl-fiafticas,  Sc  rcgularcscx  bencnc  ucun- 
tra  iura  rcrcntis  ,  cx  orfinis  f.  cuUnbus  contra  lura 
cxcrcitisex  atte  Medicinx ,  &  Chirurgix,  vcl  a  ia 
-  cu  prohibita;  ex  ubfequus  itcm  lnJccntcr 
rcgibuSjO.  aliis  izculaiibasperfoniscon- 
ua  iura  canooica  cxhibita ,  funt  re- 
fcruara  Papx,&  vcniunr  no- 
.  i  ininc  fpoliorum  Caine 

tx  Apoftolicx  ap- 


dmmitmttl.l. 
mrd.  Nmm.l.J. 
tif.t.dtttft. 


Vtrkm  propter  crime*  jlpofiafu  asus  i  rtligia- 
<   .  nenclipoffitexpeUi. 

REfpondeodtcendo,  quod  expellerealiqueml 
rcligione  res,eft  maxtmx  confidcration  is .  £c 
ideoad  expticandam  iftamd  fficultatem  videdum 
eft.in  quocafu  hoc  fir  licitum  Piftatisrcgulanbus. 
Et  aducrte.  qood  Alcxander  Sextus  fecir  Facuita. 
tcm  Generalibus ,  ordinis  Minorum ,  rtperfemetiffos 
dumaxat ,  &  Trouincialibus ,  M  per  eo$  cum  tonfenfm 
maiorts  patris  capituli  d  tli  fratres ordtnis,  quos  incor 
rigibil's rcpcrtrint  bibuu  txpoliare  ~valeant,&  ab  or- 
dimeijcere-  ^itquecontra  quofcunquteit  auxilium i, 
con{tlium,fauorem pubUce.vcl  occulte,  dire(le>*cl  in- 
direSeyaut  auouis  qudfitocoUtre  fupradicli  babttus  de- 
tationepraJiantes,etiam  cuivfcuquc  dipitatisgradutt 
ordims  aut  conditionisfuerint4>er  cenfuras  Ecclcfiafh . 
cas  acalia  iurisopportuna  ranedia(appeilationeposl- 
poftta)procedendi,  vmocando  etiam  ftopus  fucrit^tuxi 
littm  orachij  faiulans .  Ira  h-berur  in  nbro  Moou- 
mcnta d ordinu. Exquopriuilcgiocolligitur.quod  g  imt.impr. 
didiprrlatifolumeijcere  pofsut  arcligione,  quos  f.$fjmt\ff. 
incorrigihilcslegitimciudicaucrint,prour  aducrtit 
D  Bonauentura.e  addens,oponefeexcefl"os,c.in-  f  ntmmm.fmp. 
corrigibtlitatc  cfle  notona:ira quod ali j  eius cxem-  ,tgu  frmtr* 
pb  poifiot  infici,li  retinearur  in  ordine,&  t xrranct  Mtm.f.i*. 
fcandalizemur,quod  ralisin  ordinc  fuftincator.Ita 
que  proprer  vitandum  fcandalum  ,  Arproptcr  in. 
cotruptionem  ordinisdchercijci  prguaricator  vo- 
ti.  Et  ficfccufidum  hunc  Unctum  D' Oorein  ttia-, 
dcbcnt  cocutrerc  ad  h.T,  vt  iufte  polfidt  fraticsab 
otdinccijci.Pnmufn.quod  corum  dclidta  finrno- 
torta  frattibus  &fccjlitibus.Sccundum,quod  fuo 
malocxemplo  corrumpantatiosfrarres.  Tertio, 
cjuod  probcrtir  cfle  ir»corngib'lcs .  7{ec obSUt , ait 
D  ct<  r  tandus ,  qttod  "Papj^iexander  V I  abjbjutc 
conceffarit  inco  tipbiles  pvjfe  ab  ordine  expelli » »«/- 
IjmmcntioKtm  facicns d: notortctatt fuorum  dcittlo- 
rum  cjr  de  c<>ri  uptiont  aliorum  fratrum fuo  malo  exem 
plo.  i\"»<n  r.itv>nd  -r.quod  mfbroexterioripoffum} 
Ttaljtifupndicl.  fjctre  abfolute,  atinforo  confcien- 
tis  mtmm  ti  tfic  tutum  iudtcat .  Qjuanecpralatior- 
dinti-ntt  Vapa  poitfi  Uberare  fratres  buittfinodi  ab  obti 
gjtiont)  quj  m  p  nfeilionis  emifftone per  notum  folen- 
nefij-i'  m verunt .  tifcitndo aut tm  tales  abfolute ex- 
tra  ordinem  vlt  a  jtandjfum ,  quod ,n  animis  faxula- 
rium  foieftgcnrrjtt  tft  cxponere  itios ptriiulo  damna- 
tionu  Mtrn  r,(umficeittli  n  qutani '  ftruare rt$uiam» 
quainp'<  ri:ifirunt .  Sed  tales dtbent pcrpetuis carccri- 
bus  rn.tiicipjti,jc fuundum  tx<gentiam  deLBorum pu- 
niri  etum  vltimo  fuppluio,  proutpunirifolcnt  cterici 
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fftuUres fetundum  tura  Canonica,  quibus fubuauntur 
retigtoft  fiiut  rctiqu* pcrfona  Ecclefiaflu* .  Hxc  D. 
Bonauentura  .  B-ncpoflcm  aductfus  hanc  modlfi- 
cationem  aliqua  addcccre.  At  cuin  cijccte  aliqucm 
1  religionc  lit  rcs  magnx  confidcranonis ,  &  con- 
fidcrcmmaximam  huius  Seraphici  dotftoris  Eccte 
fix  clemcnriam,  in  ca  proponenda  ipfam  libcntifii- 
me  ample<Jt"r .  Scd  ad  cius  pcrfcclarn  cxplicatio- 
ncm  videndum  cft ,  quis  dicattirincorrigibilis ,  vc 
fic  a  rcligionc  poflit  cxpclli.pro  quo  aducrtendum 
eft  piimo, quod  in rcligiontbus hoc cft  perconftt- 
tu.ioncs  ipfarum  declaiatum  .  Nam  in  conftitu- 
tionibns  ordinis  Prxdicaioium  dcfinimr,4«odrn- 
corrigibilita*  frjtri$yquare abordine  eft  cucicndus  eft, 
quando  fiiluet  cutpas  non  timts  conmittere,tr patnas 
rctufjt ftrrc ,  vetcxearum  faptus  repetita  infiitlione 
iudicuydifcrctorumcognofiiturntinproficm .  Tabsde 
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tonftlio  difcrctarum,  ft  txpciiens  iudicatur,potefl  magi- 
fler  ordints,  vd  capitulwn  Proumciale.facere  vc  exu- 
tuslubitu  deordine expcliatur. Sic  habctur  in  confti- 
m  In  t.dijt  cm  tut,or>ibus  a  Prxdicatotum  noniter  imprcffis  per 
f.   '         Reuerendiffimuni  IuftinianumjRom^annomille 
Cmo  quingcntcfimo  fcxagefimo  fexco .  Pcrquam 
.     .  conftitunonem  cxploditur  adictis  p.uribus  opimo 

*5J  "fT  Sylueftri6diccnti$,quod  quandiaifte  fratcrvoluc 
YuTb*  >7'd  r'1  corngcr'>  "o^1  debet  cxpelli  a  religione, quia 
l.u.imf»  ^tCQnt'urD  D.Thomamchxcexpulfioeft,  licutex- 
'  '  commuotcaiio,qu£non,nifiinconcumacem,6cin 
j  j.  eum.quitcComgerenon  vulr.fierideber.Etopinio 

lwi™tt  r*~  •Arm,ji*^^icer,t,4»tl00<lnu"us  religiofus quantu- 
-  *  Cunqne  malus,  fi  vult  cotrigi,dcbet  expclli],  fcd  cft 
fcqucitrandus.tV  incarcerandus,  &  ibi  debet  puni- 
li  fccundum  conftitutiones,  quia  hoc  magis  condn 
cit  corre&ioni  cius, 8c  magis  fcandala  vitancur.  Et 
oertc  fi  cius  corrcctio  quxratur.hoc  prxftar .  Ar in 
noftrarchgionc  illedicctur  incomgibilis  fccudum 
#  n>,  ordinationesegcncralcs  roletanas.J^itf ter (mitin- 

dt  imttrrigil  fidict  conuiQus,& punitus  de eodem  cnminc graui.et 
kiti.  non  fuit  corrcfius.  bt  in  ordtnacionibusgenctalibus 

Vallifoletanisfactisin  capitulo  Gcncralicelcbrato 
auno  Dominimillcfimo  quingentefimo  nonagcfi- 
mo  tcttio  ad  coercendam  dclinqucntium  inlolcn- 
itam  fuit  declararum.t/bimd/fi incorrigtbtli,qui  ttr 
fuit  conuitlus,  & punitus  de  altquibus  cruuinxbus gra- 
uibus.ctum  dijiinti<S:& nunauam /uitcmcndatiis-i.x. 
quo  colligitur ,  qaod  comtnitccns  ttcs  apottauas » 
proptcr  quas  fuu  mridice  punitus,  8c  nuquam  fuir 
emcndatus.  potcftexpelli  a  religione  ;  fi  aliam  po- 
ftca  commifc nr ,  cum  apoftafia  delictum  grauc  ex 
fua  natura  fit,  cv  committentes  ipfam  in  codcm  cri 
mineperfeucrantcs,  vt  fufpecridc  tiuc  ab  iiiquifito 
ribus  rcputentur  ranquam  contcmptores  ccnlurx 
Ecclefiafticxcxcomunicationis.in  quam  per  Apo- 
ftafiam  incurrunt,3c  vtexcommamcati  in  fuis  rcli- 
gionibus  anathcmatizantur .  Dicir  eniru  Conci- 
/  Cmt.TriA.  Ji u m  /  Trid enr  tnum.q uod  fiquis  obdurato  animo  COf 
/*.is.  dirt.c.  funs  anncxus  in  iiiis per annum  inforduerit,  etiam  con 
j  ,i«>*.       tra  cum tanquatn  de brtrtfi [ufpeRum  proccdt pojfit. 

ARTICVLVS  XV, 

Vtrum  apoHata ,  quiin  noflra  religione  .JMinorum 
non  fnit  ter  (onuiHut ,  ueque  ter  punitus  ,  pof- 
fttexpellii  rebgione  propter  bxc,Z3  aiia 
gtauia  dclttia  ,  quj  in  apotla- 
ftis ,  &  in  rcligione 
(vtnmiftt. 

REfpondeodicc  Jo,  quod  fi  quis  rcligiofus  qua 
tuor  commifit  apoftafia5,in  quibus  per  multii 
tempus  pcrfcuctascxcommumcatus  facracclcbra- 
uif,  Si  facraincntumpaenitcntixfxpcfxpius  mim- 
ftrauit,  &  contra  prxccptum  fux  icgulx  pccuniam 
comrcciauit,  <5ca  carum  ludum  probibitum  fxpc 
fxpuis  cum  fxculanbus  cxerciiir.cum  maximo  litx 
rcligiontsdcttimento ,  &.'  fxculaiitim  fcandalq, 5c 
frattum,  quos  aJ  ludcndum  prouodbat,doccndo 
eos  alcaium  ludos  ptohibitos,<Sc  mccr  fratrcs  ipfbs 
rlifcordiasdifTcminando^mendacijStClcdoliscosin 
famando  finc  fpc  alicuius  corrcciioti]s,&  emcnda- 
tionisad  meliorcm  fiiigcm,portft  iuicoptimoex- 
pelli  inordine  Minorum  ab  ipfa  rcligionc  taquam 
mcmbi um  putnduiri.&  incortigibile.l'ro qua upi- 
nionc  facit  primo  quidam  declarario  Parlamenci 
Pjrtficnfis.in  qua  fuKdcclarattim,quod  incnrui- 
p:>uisg;auibus,in  qu:busnon  tmponnur  pcnamot 
ti.-  icpucacur  clcticusincoiiigibilisad ctti.c^uii],  vc 


degradatus  poffit  t rad i  b tac hio  fxculari ,  fi  bts  ipfi 
venia  fuit  daca.  Quam  doctrinamdicic  lujius  Cla- 
rus^  fibi  videti  iuftain,  &  iuridicam,  i  quanon  re»  ,  clm  iH  ^m 
ccdicSalzedoin  fua  pucticacnmioali  Caaonica.  tTim  '  Jg£ 
Si  igitur  hicclcricusiaut  facerdosreputacar  mcor-  j^s*l  'gfr». 
rigibilis  ad  crT;ctum,vr  poffir  rradi  brachio  fccula-  t.t »0 jkjmm 
ri  proptcr  id  foltim ,  quod  cius  dclictabis  fucrunt 
condcmnata,6c  non  fuit  cmcndatus  :  afortiori  de- 
bct  itidicau  icorrigibiUs  diccus  malus  religiofus  ad 
t  licctum  ,  vc  cttm  confufiopcpolfic  expcllia  reli- 
gioiic;qux  non  cft  t.-.mgrauu  pocna,ficut  dcgrada 
tio ,  &  traditiobrachto  fxculari',  cum  cius  grauia.,  , 
cnminanon  bis.fcd  fxpc  fcpius  lucnnc  abcius  prx 
lacis  condonata,  vtcncibus  tUmcnua  a  Concilio 
Tndent.  commendata ,  volcnnbusclcmcniia  ina- 
gis, quam  rigoic  ipfum  ad  pcrnitcntiam  adduccrc. 
Quod  proptcr  cius  induraium  ammum ,  &  impce- 
nncrucor,  nunquam  cfticctc  potucrunt.  Etccnc 
D.l^ulushjnc  noftu  vcritatciunianifeftatincpi- 
ftola.qmmad/;  Kom.fcribir,diccns;.^ni7nar<M', 
quod  p.ttitntuDciad  fanitcutumttaddMtitf  ^4ndt-  MRmj. 
uiti.is  bonitaits  ctuspaticmix  &  loipjnimttaUscon  *' 
temnit )  Sciundum auttmdurtXtam tuaru ,& s/upani' 
tcns  tor  tbejaurn.as  ttbt  ii..tt,.\  idcs.qiicrutKlcPau 
los  notat  lubctci  iipaenitcns coi.i  t  cft,  inCQrugi- 
bilc ,  ikjutP)  qui  conrcmnit  clcmentiam  ,  Sc  booira- 
teotiadicisttclicta  condonantis.Efaiasictiam  no- 
bis  hanc  v  e^utiefn  ptxdicat  tfcccns,  Filios  tnutriui,  i  ty^,-  f ,  TT 
&  exattaui.ipfi  autcm  fhcutrunt  wr.Et  ftatim  addir. 
y £  gcuti pcct ati  ici  & poputograui  tniquifatt:  dodu- 
lus  aiiiemgrauiv  t  i ■;unatc*niriifa!ind  ligrtrncaf^  * 
quam  populum  i<  .ipccoiiemem,&  incorngibiie  ha 
bcnccm.  Caulam  autcmhuiusfcntcntixincorngi- 
bilitatisaficiit  cllc,  Deum  tpfisfxpc  (xpius  Pccca- 
tacondonailc,  11110  ci.utt  ik,  5c  c.\.\iullc,  ipf<ps«fc 
tcm  ipfnm  fpicuitU  .  Ef  ctutn  li  in  oi<  ..lanonibAs 
Tolcianis,  cx'  VailtlolL-canisnoniudiccrurclTcin» 
Cutrigibilc.illum ,  cui  dclicta  fua  fxpc  fx{  tusfu«> 
rint  condonata  ,  &  dilfiinulata)  <5c  nu/iquam  ad 
ptrnitentiam  fuit  adductus,  icd  loium  illum,qui 
IC(  de  aliquibus  Criiniiubus  grauibus  fuit  conui- 
ctus,  <5c  luttdice  caftigacus,<5c  ciunquam  fuit  cmcn- 
datus ,  non  proptctci  dcbemus  mdicarc  hunc  reliV 
giolum  nonciic  incorngibilt  m  adcHcdtum  vt  non 
pofiiccxpcllii  rcligione.  Ipfxcnim ordmaiioneS  , 
gcntialcs  lolumponutquandamrig  lair  ceitara,  , 
3c  dctiTminaiamadci  gnaicenduniiquu.iitiegu-  < 
laritcr  locorugibilis  dc  iuic  i  nonauicm  ncgnnr $  .% 
alios  ctfc  incouigibilcsdc  f*txo ,  dc  quibns  iyJut- 
ftcr  Kin  fcqucntia  vcrba  ptotumpit.  ^i.h.cs ,  vcl  - 
prxlatusnon  potesi  expiUcrtmoMatliumarcUgiont:;  Jt^'H'.v. 
t>0(  tamcn  piteii  (a  cert  rcguia,  vel  conltteutio pttuatax  **vjm-  **  « 
probata pcr  VaPam  ,  &  ettam  ius  communc ,  auc  tpji 
Trxlatus  iurtbus  ttgufatus .  Vndt  in  tapitulo ,  cum 
ad  monaflciium  ,  de  Jtatu  monacborum  Monawns 
dcprehenfiis  m  vttio proprtetatts  mandatur  cxpctii.  Di- 
cttamenP.Tbomaa  t't  quodiibeto  duodecimo  ,  auoi 
txpclit  non  dtbtt ,  quamdtu  vuit  corrigi  ,  fed  folum 
propter  contumaciam.  iiuod  intelltgo,  nift  incorrtgi- 
bilitAt pnfutnatur  de  fatiopropter  conditioncsvtrt  » 
Vi  /  ae  ture  proptcr  rcgulam  tta  mandantcm .  Hrc 
dockifiimusSyiueftct.  Ex quibus  veibts, ibi:  sVjfi 
iKCorrigtbilitM prxfumalur de  faclo  proptertonU.no- 
ncsvirt.  Colhgitui  huucmoiiachum,dcquoagi- 
mus,  licct  dc  lurc  lccundum  dictas  ordinationcs 
gcncralcs  non  lic  incorrigibilis,  cum  cer  dedchctis 
gcauibus  non  fuctic  ludicialitct  conuictus.oc  puni- 
tus.cfic  mhilominusincofngibilcmdc  facto  tecun 
dum  condttion»  vici ,  <Sc  fici  rciigionc  poiTc  mrc 
optimocxpclli.Ncqucordinationcsgenctales  huc 
ctTccxpclicndum  ncgaiicum  tantumloquaoturde 
incorugibilibus  dc  lutc.  Probacm  ptxccrea  ooftra 
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eonclnlio,Nam  loqaendo  ia alia  (imili  matena  iu     concefllonis  ,cuius  nos  Mmorira*  percommunici- 
dices  infcriores  potcftatcm  habcnt  arbiira"di  pce-    tionem  prtuilcgiorum  pa<ricprs  fumus  ,  poti 
nas  fccundum  circultantias,  adeo  qtiod  pofliint  cas   proptcr  talia  dclicia  firatrcs  i  tcjigione  expclii. 
arbitrari  vfqae  ad  pcenam  mortis .  prout  port  alios 


•  ktaritai»  tradit  Maranra,  »  &  vnum  dcli&um  poteft  habcrc 
fm» jttt.f.tf.  talcscircuoftantiasadeoenormes,  vr  pro  vna  vice» 
ffi.»m  }j.  quacomminitur ,po(Tttdigne  imponi  pccna  mor- 
t  Clar.ljnt*  tuj,vt  poft  alios  tradit  luhusClarus.*  £t  eadem  ra- 
ptat»  ftaitm~  tiooe  ,  etiam  fi  hic  religiufus  oon  fit  conuiclus,  & 
»unm.%f»tri-  punitustnbus  vicibuscnminaJitcr ,  &  mdicialitcr, 
'  -3'  totfunt  circunftantia;  deliccorum  >  quse  intirulo 
quaeftionis  proponuntur ,  &  talis  poicft  cflc  condt- 
liodelinqueotis  ,  quod  fecundumius  p<  flunreius 
prarlati  iudioare,ipfum  efle  incorug  bilcm,&  i  reli 
eione  pcr  confcquens  cum  confalionc  eflc  difmc- 
brandum,&  cxpcllcndum .  Pra*fcrtim,cum  vr  pro- 
ponitur  in  tituloquxftioms,lolereriftefalla  tcfti- 
inonia  iorcbusgrauillimis  contra  viro*  graues  af- 
firmare  , &  feduioncs  io  conucntibus  fcmmare,  di- 
fcordias  intet  fratres  mouerdc.Quod  deli&utn  pcr 
oiciofiilimum  eft  Reipublica-;  prxferrim  in  rcligio 
nibus,in  quibas  ficur  cft  bonum,&  iucundum  habi 
carc  fraircs  in  vnum:itaeft  roalum,&  inrcftum  pa- 
ci,  &  traoquillitati  rrligionum  babitarc  diuifos  >  & 
t  D.Ttt.s.tl  contraiios.  Et  ita  Diuus  Thomas,«  &  alij,quosre 
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ARTICVLVS  X.VI. 

rtntm  folim  Generolibut ,  tmt  Vrouinckli- 
bus  expuljioborum  apoflattrum , 
Cf  dtiinquentiutn  con- 
mittatur. 

REfpondeo  dicendo,quod  Afexander  SextosV 
prout  dicTum  cft  in  articulo  fupraproiimo  » 
hoc  tanturo  Gcneralibus,&Prouincialibuscorn- 
m  fitcumconfcnfumaioris  patiiscapiti.l.  Prouin» 
cialis .  At  Pius  Quintus,  modificans Cuncc  flbnenu 
fa&am  ordini  D.Hieronymi  in  articulo  fupcriori 
rclatam  anno  Domini  millefimo  quingenrcfiroo 
fcxagefimo  U  xfn,  Statuittonfideransyquod  Vrior  ge- 
neralis  ter  tonHitutiones  diHi  ordiuis  h«b.t  omnmta- 
datn , &  ordmariampotetTattm  ipfum  tapitulum  Gt- 
netale  tempore,quo  ultbratur,  prtoriginttali  qua  ton 
ttffitfncuitatem  relegandi ,  <Jr  tondttnnandi  prafatot 


9mfl  s»»i»  ftrt ,  &  fcquitur  Nauarms  hoc  vitium.vt  pcrnicto-  dtliuquentcs  ad  trirtmts  perpetuat,  vtl  adtmnpusmec 
t.  ,»itr.vtrt.  fii£mujm,extcrminandumefleproclamant.Proba- 
/i.  ».j.t»»t.  (ur  ctiamnoftrafententia, NamPiusQuintus.au- 
g.  »»».*i S-  oo  Domini  millcfimo  quingeniefimo  fcxagcfimo 
fcxto,  Pontificarus  fui  aooo  primcsdecima  nonadie 
Septc  mbris.  Qrdiui DMicrouymt  inH<fpamjs tontef- 
fit,&  tndulfit,  quodtapttkiutn  generajetaut  priuatum 
tantum  poffit  fratres  aelinquentet  tu  cafdms  ,  qutbus 
attisdt  mretommttni  ai  mortnn  damnatur ,  perpttuo 
tn  tarcere  vel  eos  m  perpttuum,aut  ad  tempus  ad  tnre 
muts  reltgartyfircondemnare,  &  in  alus  dtliBu  gramo 
€ibus**Mtgrau>j]imts,  *elutinobedienti*  toutumacia, 
ftu  tncorrigibiiuatis  tos  etiam  *fyue  ad  prmattonet» 
habuui  inclujiuc  puntrc^r  cailigare. 

Citca  qood  confidcranda  funt  illa  verba.£/i?/>yj 
<delitlu  grambus,  autgrauiffimis .  Nam  dictio,  a!ijr, 
dellgnai  fimiluudincin ,  &  rvfert  diucrfum  so  i 


mn  priuihdt  babitu,&  ipfum  babitum  txtrabendi  & 
auftreHdiptrfe,vflpcrjHosmiJRros,dumtamcnb*c 
otnnia  fhtiant  de  tonjuio  fratrum  t\ioi,aflju'  Santli 
Baitbtnomai .  Etiu  h*bciurincon>pci<dio/priu> 
lcgiorum  D.Hieroi  ymi.Citcaquam  conccflioi.cm  fr'lriMui& 
cltprrno  notauduir ,  quod  eagaudcntgencialcs 
aliarum  icligionum  habctiumconimunicationcm 
ptiuilcgiorutr,&  i  rcuintuks  non  p.  flunteagau- 
derc.i.ili  td  id  habcant  commjfllonem  i  Patre  Ge- 
ncralt.Sccundoeft  notandumcrcailla  vciba.ibi, 
Dc  confiiio  fiairum  SanQi Bartbolomai,  quod  ponun 
turind.cU  icntilTioneilla  verba  quia,patcr  gcne- 
ral  s  Oidinis  D.  Hirror  ymi habct  in  dicTomona- 
fterio  luam  cominuam  habitationem,ncc  inde  po- 
tcft  rgtedi  , nifi cum  jiima Iimitationc,:uzta  di- 
dt  oidims  ngorolas  circa  hocconftitutionesi  & 
fi  alibi fuam  h..b'tatioi.c n;utatet ,  ibi  idem  poteft 
cfriccrc  cum  coi  I.l  odiicrttoium  monaftenj,  vbi 


ftanua,  fcd  idcm  in  quahrare ,  mita  quandam  ict^c 
41  fi  fip**-  d  &  dccreralcm,  prout  tradit  Bartolus  .  Vnde  dixit 

mi.  QMfir-  Baldus,qucm  fcquitur  QuinriJianus  Mandofius>  tunch-bcictlubuationrm.Priuilcgium  enim  Gc- 

mi/  fm.tiil».  quodliftaiutumdicit.quodaJiqaispuniatut pcna  ncraluinhoccaiupcifonalectr, &  cius  fcqucspcr 

fi».t.frdts&  pcdis,vclalia,intelligtturdciimilt,  vndcnondc  p^  fonam,  noautem  l<  calercfpccfu  dilcrctorumdiAi 

iti  »m»»t  it  m pccaniaria intclligitur,  quta  r ocduenit  in gcnc  monafttnj.  Proctiius rciexplicacione eft  noranda 

t,fnB*rj»t.  re  pojnar,  neqaedeamputationecapitis.quia  lon-  rcgula.quodad  cognofjcndu  vtium priuilcgiu  fit  *9» 

ftd*yf>i»".  geremotacfti  talipotna.  Vode in hac concefllone  pcrfonale,dcbcrin  pnmishaberircfpcdtusadqua     ?  '"' 

^.»H*Jll»*l».     ' 1      «   n  '  *  '--  *      -i:      •  •  '  .?   — 

*  jfj>  1"" 
tmimi  BmI. 

tjmmmtku 

lum  tcl.4.  C 


illadidio«/^x,denotataliafimiliadclidi:anonlon-  litatcm  fciconce(Ta:,prourtradit  Aimon./ltcm,&  ^  t^tmuit 

J  gcramota  a  qualitate  prxccdcntiumdcliciorum,  ad  caufam  coccflionis  mxtaquandam  iunsrcgula,  t4tmet  In  Hm' 

w.  ied  quxdam  delufla  grauu.quc  proponitur,  hunc  *  fcntiui  Komanus  ArctinDSlBaJdus,&  poft  Ancha  a  j,„x  ,mr' 

w  c"  religiofum  commifilTe.fciliccr,dcli«2um  inobcdie-  ranuui  Alciatus.  At  idcm  diccndu  cft,fi  conftet  cau  ntm. ,» t.mm 

'^ttL&tlt.  ti«*cootumacia,qu>imhabuitiftedelinqucns,qui  t*m  pnncipalcm  priuilcgij fuiiTc  perfona, nam  tuc  ritumau.ss. 

\u»»  i»  rtg'.  ▼tprobatumcft,  lattscftincoirigtbilisde  facTo.Et  ccnfcbitur  pctfonalc.  Erpcr  contranum,fi  conftct  ty  ,H  a»'. 


caufam  prmcipalcm  l 


lium  conccdcndi  fuifle  t»l. j .  i»  pri». 


f.  rtftr.  f .  /.  iofuper  probatur  noftium  aflertu  i  Dicit  enim  P>us 
i.tfj.  '  QiJintus,  quod  poflunt  Prarlati  procadcrc, vfq;  ad 

^onem  habims  inclufiuein  dcliccisgtauibus,  inqualibcrdifpofirionecaufa  principalis, &imme  B»/.iljtt»4 

tdtm 


i  priutlcgii 

rem.vcl  locum,priuiIcgium  ccnfcbitur  reale .  Nam  ff»tm.  mttr. 


autgrauillimis  .  Illa  autemalternatiua  i«/,innuit  diatainfpicicnda  eft.nonautcm  fccundana.fcu  rc  /« 

Pratlatos  non  folum  proptcr  dclidla  grauiiiima  pof  mota,& lmpulfiua.Si  autem  de  hac  caufa  non  ccn-  *"*■  *•  ***»• 

fcproccdcic  vfquead  priuaiioncmhabnus,  cuiuf-  ftcr,quta  non  inuenitur  cxprcflain  conccflione,  f-d»l*t-t.t\i 

modicft  incorugibiluasifodctiam  proptcr grauia,  tunc  li  vciba  rcfcranturadpcrfonam,pia:<umitur  <"■••<'/"/• 

qax  denotat  grauitatcm  non  ita  qualificata  incor-  pcrfonam  fuiflc  caufam  pra:cilamt&  immcdiaram  " 

rtgibilitateartcdam .  Q  ja; autem  fint  dclida  gta-  conxcflionis,  vt colliguut  cx  communi  tradiuorc ;  "*j  7*  maTm 

tjAlti.mtup,  uia,& grauiflimanon cxpltcant Dodoics,rcgulam  qaar  habct  priuilcgicmin dubiocenfcri pciionalc,  V,'cji,lT.i»fu 

tmmaimtt*.  cerramconfliruentcsi  im6  hancrcmaitituo  boni  prouttraduntqua;damg!oifa,r3artolus,>&alijrcla  Jf  !rj 

m.tt.dt  i»ut.  'Virirtlinquunt.Et  hancdicit  cr  mmuncmopinio-  tiiDeciano,&  Natta.  Et  pcrconiranum  fi  verba  „„/  ./,,  mm\ 

riU»l.i»jm»  oem  Alciatus , #  proutillumrcfwit,&frquitut  Vil-  contcflionisrcfcranrur  adrcm  fiuclocum.pralu-  4  un,».i^f. 

uUtH.timm,  laloboJ.  V"dc reioluiiucdico, huncdelinquentcm  mtturrcm  fiue  locum  fuilTccaufamptincipalc  COQ  J(.»»mi.}t. 

tpitti.D,um,  pofleireligionceiici  proptcrclusdcli(tta,qua:  oon  cciTionis.Pcrfonamauicm  fuifsccaufamrcmotaic,  n»tt»t»»fil. 

Mumruntgrau>«,fcdgrauifl<ma>cuffivutHlcdiia«2  fiu«  impulfiyaniconcellionis.  Ac ptoinde attenta  uj.uj.li.i. 
Qucft.rcg.tom.i.  R  *  caufa 
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caufaprina^aliprvui-cgiumcefebi.urreale,  proue  pcdiar,  nnoquam  ramcn  cogunturconfilium  adhi 
w       «  allcgando  alios  refoloir  Narra ,  a  &  vt  reccprum  ocrc .  Quod  autcm  ipfi  prxlati  hanc  potcftatcm 
iradu«B<>enus,&TiraqaeIli»$.  Exqaibuscolligt- 


corrigcndi  fuos  fubditoscxcmptos  iiurifdidhone 
Epifcoporum.ctariim  cft,cum  habeanr  iurifdidtio- 
nem  quafi  Epifcopalem  circa  cos.  Vcrum  tamen 
crt.quod  fi  didta  fenrentia  fucrit  data  non  fcquuto 
conlilio  frarrum,  ab  ea  potcft  appcllari  ranquam  i 
fenrentiainiufta,  vere,  vel  prxfumpriui,  prour  al- 
didta  excqui  cumconfilio  patruro,&  feniorum,  n6  legando  muttos  tcnent  Iafon, » &  Burfatus.  Sed  di-  -f  rM^r^ 
Sandi  Barrholomxi  prxrife,  fcd  illius,vbi  runc  ha  ces ,  ad  quid  dicirur ,  quod  fiar  cum  confilio  fenio-  d,im.jH  fin/i 
buerit  habitationem .-ficur  alia  grauio»  no porcft  rum.fi  non cft  nccefle  illud  fcqui  .  Huicdubioiatn  Bmrfn.  im  d~» 


' F*Tiof.n>  ror,quod com verba didtar conceflionis miniisprirt 
««  i  iIjtC-  cipaiiterrcrctaturadroonafter.uroSandti  Barrho- 
rmm  intrmtf.  lomxi, fcd principalitcr referuntur ad gencralem, 
tk  ff.mcr  f.  raleprioilcgiom  erir  perfonafe,  fcquens  lpfum  gc- 
_>•.  um.ji.m  neralem,vbicur»quefuerit  .Qui  tamen  dcbet  prx- 


cxecutionimandare  fineprxfato  confilio  prius  ha 
kito,vtarticulo  fcqucntidifpurabitur. 


ARTICVLVS.  XVII. 

Vttbm  Genmlet ,  ant  TrwinckUs  poffnt  eijcere 
incorrigibiUs  fint  confilio  Tatrum . 


Burfmi 

cxdicbs paterrcfponfio.  Sed  promaiori,&  cla-  ,,n[,imf„ 
liori  cxplicatione, dico  nuc,  quod  potcft  cfle,quod 
ta.cconfilium  fit  vtile,quia  poreft  rcmoucre  prx- 
Jaros  ad  aliquid  faciendum.quod  forfiran  per  fc  no 
fcciflem:quia  quoda  pluribusqnxrirur,  facilius 
inucnitur .  Ec  habitoconfilio dcliberenr,an  cxpe- 
diar  cis  fcqui  confilium.K  Et  idcodicit  Panormita-  K  r  "'f***- 
nus,  / quod  cft  vtilc  in cafu  dubio  exquircrc  confi-  i*f^*  . 


lium  iplurimis  tam  literaris ,  quim  illitcratis,  fa- 
picntibus,  &  infipicntibus.  Nam  qaandoquepa- 


*d  n.flr* 


rum  fapientes  habcnr  inccrra  rc  elcuam  intelle-  * 

REfpondeodicendo,quodhocdubiammoae-  dtum,&  ingcniumacutias.ficut  haberous  exem- 
tur  proprcrverba  pofirai  Pio  V.  in  didtacon-   plum  in  Ierrofocero  Moyfis._  Exquibus  infcrtur. 


h  SmrfmtJi.t. 
cmf.iutf.f». 

***.)>. 


1\  tur  proprcr  verba  poii 
ccilionc.ibi.^f  confiliofratrum.  Quoddttomin  It- 
mili  fpecie  mouet  Burfatus.  b  Et  refpondet  negati- 
oe  ea  rationcquia  confiliom ,  quod  ab  aliquo  non 
parricipc  offia)  reqairitur ,  non  eft  neceflario  fc- 
qucndum j  &  d&i  patrcs  confuientes  non  funt  par 
ticipes  ofBcij,  fcd  tantum  reuerendiflimus  genera- 
lis.  Nec  ex  eoquod  iubcator  conuocarccos,inrer- 
tar,  quod  confiliumfitnccefl"ari6fcqucndum,fed 
habendum  ranturo,  vt  vberius,  8c  vtilius  ofiiciunu 
i  <;■  rum  excquaturj  quod  poteft  multis  legibus,c&exera- 
c d  ii u  &  pliscomprobari,quibusconfiliutnadvtilitatenoo 
,  /#  ad  neceffitatera  requiritur.  Atqoe  imperator  d  pro- 


dmh.C.  i*r*- 


fitetur  omnia  cum  peritoram  confilio  fa  dutu  m_, . 
Scientis  enim  eft  de  vnaquaqae re  figillatim  con- 
d  l.  htmmmm.  fulcrc , v t  vc  ri  ras  facilius deregarur  pcr  plures,  vt  di 
c  dt  I /'<<>.  citut  io  quodam  Canone,  «quod  ex  multis  confir- 
mt.it Vthtlr-  matBurfatus./Necrefert,qu6din  priuilegio fiue 
difl.  conceflione  dicatur ,  quod  procedatur  dc  confilio 


quod  Prxlati  volcntcs  ab  ordinc  infolcnres  cxpel- 
Icre  vinure  conccflionis  Pij  V.  flipctius  allcgatx, 
non  tcnentnt  fequiconfilium  femorum.  Ar  volen- 
tcseoscxpcilcre  virrurccdccflioms  Alcxandri  VI. 
tcnentur  fcqui  confcnfum  maioris  partis  capitu- 
li .  Ibi  cnim  non  conccditur  ipfis.vt  eam  porcrrate 
poflinrcxerccrccu  confilio  maions  parns  capiru- 
li,fed  cum  conlcnfu  .  ProcuHis-rciexplicanonc,& 
probatione  nota,  maximam  rUed.ricicntiaminter 
noc vcibum,  conjtufus ,& coofiiittm .  Nam  quamuis 
vtrunquccx  his  vabis  variefoleat  accipi  ,alitcr  a 
Thcologis^lttcjaPhitofophis,  cv  aliierilurifperi 
tis,  prour ait  Ioannes  Tabien. m  Et  idco  nos  omifTa  m  TsHe.vtr 
multipltcicorumdiltit)dti^nc,&declarationcqiia  tr  cmfilmm* 
tradunta  Netnelius  ,&  Damafccnus, quxadrcm  nt.x.ty  vtr^ 
non  pcrtinent  in  pixfcntia  iufliccre  nobisccnfui-  cmfimfmt. 
mus de  his  eo  ipfo  feuiu  ngerc,  quo  iuris  Do&ores  m  Ntmtfi.M. 
vtuntur  huiufmodi  in  commcntariis  iuts  tractan-  s.ittht.  Itfm 


ncnuunc  uikiiui  ,suuu  ■»«■■»■  «" «wnm»   — ,  ;     ,  r    r  tt,  r  D 

f'h«rfnt.vhi  iurifperitoruro,qaxdidtio,de,caufamproximam,   tcs.  Illi  enim  quzrunr.quando  lcx  confcnfum ,  \*-tJ\  . 

matctialemquefignificat.quodfccuseit.fidicatur  aut  confilium  altenus  m  ahquo  acln  requirar ,  ^  " 


fmf.mmjrO. 

ex  confilio ,  vel  alirer  indcnnito  adhibito  confilio  . 
Quxverba  non  ita  prccifeconfilium  fequendum 
dicunt,licct  adhibcndum  rantum .  Nam  huic  obie- 
€t  ion  i  rcfpondet  Borfatus,  qaod  omnes  iftx  didbo- 
ncs  in  re  dicti  confilij  adhlbendi  non  dirTcrunt ,  cu 
videanturteodereed  cundc  finem.vt  fcilicet,adhi- 
bito  confilio  caofaexpcdiarur .  Quarefi  eonfilium 
adhibcndamcx  virtutedi6tionis,ex,  velexvirtate 
didtionis.cumtfequendum  non  eft;nec  etiam  cft  fc- 
qucnduin  cum  didionc,  de,inter  quas  nulla  in  pro 
pofitodirTerentiac6ftituipo;eft,vt  fentitBanolus .  co, 
r  Btrimli.  I  Rcpiobando  cnim diftindioncmptxdicla often-  ftct 

-    _  .*         "   ,,  ;  /•_  i  j : r_:  i:r— _—r  -HV. 


lUt!- 


prout,  &nos  hic  quxrimus,  quomodo  hxcverba 
funt  accipicnda .  Et  vidcmus  cos  hxc  vocabula  po- 
tiusabcflcdlibus  quibufdam  dcnominarc,&dtftin 
gucre.quimabipforumptopria  vi,&  natura.Vnde 
appcliare  folent  confcnfom  cum  volunratis  figniii- 
catione,& approbatione,  quiquandoi  lcge  rcqui- 
ritur,  ncceflarius  cft  omnino  ad  a&us  valid  itatem, 
iuxtaquandam  #  gloflam  communiterrccepram  . 
EridcOffiucinipfoaAu ,  fiucctiam  poft.intctponi 
ncceflari6deber-,modoille,quiconfentiredcber,in 

dc  quoagitur.conucmre.&concordcm  cflc  con  *^^*fv^ 
i.prout  tenet  Abbas,  f  Atconfilium  dixcrunr 


e  Cl.imt.tS. 

fi.  BlfldlV»-' 

citt  ii»  I.  (_■" 


%  fitimrii.ff.  dir.nullum  eflc  inter  fc  harom  diiSionim  difctime  eflc aliquid  facicndi.aur  non  facicndi  excogiratam  ^  . 
d,mrt.»a.  rcfpedluconfilijadhibendi,  vrpofira  vnanecefla-   rationem.fiueinquifitioncmqaandama^tcnusfcn  dlhui 


rio  fit  fcqucndum.  pofitis  aurem  aliis  folikm  necefla 
rio  fit  adhibendum.Nam  didlio,de,non  fcmper  ar- 
drat  ad  mdicandum  tuxta  confihum  :  vt  Communi- 
rcrjd  citurde  Pontificcordinantc  aliquid  ,de  fra- 
trum  fuorum  confilio.  Et  licet  dici  folcar.formam . 
lege  pra:fcripram  adlum  rcddcrc  nultum,fi  omitra- 
tur.v  t  in  confilio  fapientis  neglcdh)  annotauit  Sca- 
la./j  At  illud  procedit.lcum  i  lcgepro  formaconfi- 
lium  rcquintur,  vel  datur  auihoritas  a|icui,qui  an- 
'  7.  Gitcm  teacamnonhabcbat^&cumaliisi  lege  libcraali 
trm.  &  vtnm,      p0teflls  tribuatur  iudicandi ,  vt  contraretigio- 
fos  infolenres  conceditur  prxlatis  ca.quam  habcnt 
Epifcopi  circafuos  clcrtcos,  tunclicct  porteaeif. 
dcn>  committatur,  vr  de  vd  cx  confilto  alteiiuscx- 


/•    StsU  it 

cinf.fnf.U.l 


.«.'»*.  f.ll. 


tmt.t. 
,-.  ifiunt 

tentix ,  quam  lex  prxcipit  explican,.  Quod  pro-  ^  mrmUjm$,t. 
prium,&  rcgularc  cfthuius  nominis  ,vndcconfi-  ^.tn  (  ,-ia 
Jium  vtititatisdici  folcr;  quod,quando  iiurcpre-  M,„„ditlit. 
cipitur,cxquiridcbcr,antcquam  aclnsipfcconn-  HU 
cutur:cum  hxcconfilii  fitnatura, vradium  j gc  q  uli.iucd 
rendum  prxccdat,  iuxta  quandam  gloflam  commu  ,lim.*enhi. 
nitct  teccptam.hcct  pctcntem  non  obligcr,vt illud  vhi  hkiium. 
poftca  fequi  tcncatur,fi  prxcise in rationcconft- 
li)  confidcrctur ,  prour  didhim  cft:  (iquidcmnoa 
ponitur  conlilium  intcr  proprios  aclus  lcgis,  cu- 
ms  cft  prxcipcrc,  fed  ponitur  inter  ca  ,  qux  fua- 
dcnttantum  ,&  priuatiscompetunt  ,prout  ttadir 
D.Thomas.rExquofequmir.quoddatoconfilio,  r  Th*.*.*.f. 
is,  quipctut,liidnonpiobct»liberumfitci  ldnon  )im.*M*. 

accc-. 


i 
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acccptare,eum  cc-ofrTitim  Volunr&ris  *fli*Jt1catur,»r 
dato  confcnfu  mirtime  abeojieef  recedere,  Ctwfiad 
ftffius  a<2us  validttaremi-equlratorvproai  Itjcukn- 
m  r*U*t.  d*  tw •  tradit  Cardinalis  PitoxoM*    >  •  •  i.  •  ; 

jftSft,  «*•//•  '»«  >».il-tS3twV.  .  ;u  -.-  • 

gSK  -.'V:V.  ARtiCVLV?  XVlir.  , 

.  r*rAw  iiBi  f^dati  p^irA^fptUetei  . 
rtligiont  liomicid; 


tB*fi».i»tit. 

d*  mmkjm. 

Io$>. 

tllilfl  i»rtp. 
l.t.S  f*m*f*i. 


«"•"irttfi  :u£  u 
.r  j.   '-nnoav!:'  .  r .  c 

REfpondeo  dicendo ,  qood  hocdabiam  snoae- 
rur  propter  verba  c6ftirutionis  Pi»  V»  fopcrius 

■  I  lcgar*» ,  qur  habctf  ofttf  fosrrrs  eijci  a  rettgro  n  e 
pt opar  dclirfra, p popter qusc  fi-m  farculoexifteiet. 
perna  mortisaffliecromuT  ..  Et  fic  dico,qoodcum 
pOM?a  homicidi)  fithodie  pce.ia  mortis  (rcundum 
commurie  opinionem;qtfam  traditBbfinus.aQiia; 
peana  imponitut  hodtc  homicida;  ta  plcbeio,qoiin 
rmbili ,  vtrecipit  inpractici  Bolentius,*  feqmtur, 
qnod  frarer  bnmkida  prcna  cxpoifioais  arcligio- 
nepoteft  pomri .  4>ro  ctiius  rci  explicarione  eft  ad- 

t4]j.**  ^jm^jon,,  ^  q„0d  plufibusmodiscoimnittiturhoJ 
oitcidlutn.  Aliquando  enun  quis  proprijs  mambus 
ahbm  fr»terficit.«s1iquando  mandat  aiteti.vt  homi- 
cidiuin  cotnrnitrar.cjuoctiamcafu  tenetur-de  horai 
cidio  proptcr  mandarom,  perindc  ac  ft  ipfe  tnterfe- 
dCUrltt.t.  ciflct^proutrcfoluit  liiiiosCUros,  Vdicens.qund 
rtttp.%fi»i.  fimilitcr  dicitur  liomiuJadasaliquid  rnortifrfuiw 
tt.&l-i*.    alicuiad  comcdcndum  ,  vel  bibendum,  &  illc.qui 
milltaliqucitj  pcrviirtiiiniqua  fciebateiTc  eius  mi- 
micum, vcocculcrcMr.  Q.ixomnia  iurthusclaris 
CQpfitmai.  Veru  p  tame  c,it,.qu6d  ctiatn  in  cafibm^ 
in  quibus  putna  mortis  Vflcni  affic  cndi  in  /cculo 
frattes.fi  talia  ipfi  perpc/rriffenr,  non  co.^emnare.n 
eos  ptrna  morris .  Ertn  hii  intrcpide  fequcrer  do- 
Ctrinam  D.Bonaucnturar  rcne  nris,h.TC,cV  alia  fimi- 
lfa  priuiiegia,cV u-ra lofoioexreriori  poff"efVruari; 
at  in  fjro  coofctenrwc  minime  eflc  cxccutioni  nun 
'  **'  danda,oifi  ocgctuni  fit  aotorium,  cV  ralitcr  delin- 

.(  qucntcs  fiot  incorrig  bitcs .  Nam  poftuat  hicifus 
contingere  his  ftatribus  ,-tta  tepeatc  fanguine  ad 
corafccndenre»  vt  corum  ctilpa  norr  fitita  notabi- 
'  JiS,cVc«otmis,r.utonehuias  circunftantiar,  r.tciii 
ll  fit  notib  lis ,  poflunt  Jubereralcm  contritioncm, 
Sc  ptopoiitum  pcenicemiam  agcndi ,  vt  fit  contra 
'  mifaricordiam,  rV-arquiiatem  eos  i  reltgionecijce- 
re,  in  qua  fioe  pencnlo  trao/grcrtitmis  votoru-qui- 
busie  Dco  facraucruocpotTu  ir.pront  tcocntur.lui 
peccati  agctcr>gorofam  pne^itcntiam. 

Aducrtcnduui  tamcn,qu  >d  altqua  funr  delicla, 
quibus  in  mundo  pcraa  ulnini  fap;.ltoj ,  &  mortis 
inHigitUf-proptcrque^minimca  rcligionc  mnteiiis 
patratorcs  rcijcicndLPcenacniin  mortis  in  mundo 
*  l.t*inftn»-  eoodemnaniurfecundumius#extrahcntcsdcma- 
1*t.  ff.  ad  I.  Bibos.iuftitii  condcmnarum  ad  m>.  rtcmdctali  cri 
i*l  m».        rojne  lcgitinveconutctuin .  Qum  opinioncm  aife- 
*.      *  '•'•  Crt  fteqoention ralculo  rcccptam  Placa./qucin  (tf- 
quirarCtaucu.  Sc  tcftatur  in  praiftica  tcceptam  I.i 
Uus  Ctatus.  At oon  dcbent  rctigiofi^harccomniitie. 
tcntes pcena  exclufiontsdamnari;  cum  «t  piutunfi 
hcc  pictate  mori  hcet  libcrratc  nimia  facianc.Et  dc 
utoiiibus  firnile  crit  iudicium  facicndum.Pr^ocu- 

■  Jasiudices  rcgulareshabcbunt  magisbenigni- 
:  (atem,quam  ngorem.mtelligenrcsipk  s 

.        nngis  cooftitui  iudiccs  ad  fuorq<Ti 
fubduorum  mcdicinam.de  cor 
vnv.      tcAionem ,  quacn  in  vin- 
■..1  i  di&am.malcf.»c2o- 
:fc.Uii.:;\  i         aum  ,  &  lau- 
i»  vi  ,i  dcm  bono 

«t«t;  i«fiir.^j a  .  ;._;!-..> *eui.         ...  , 
..=ow  Q'iarA.ieg.tom.1. 


dt  dtlta.  ta. 
j/.»*.7.CrM 
*tt.fu**t  ttt. 
*t9.  f.i.i» 
fijml.CUr.m 
f**r,  tritm.fi 
it.mm.tm. 
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.#ttl*4  re^gmt.,cxiptUi , 


*t>  .-.j 


REfpondco  diccndo,  quod  omncs  presbyteri  fe» 
Culares,  cVcriamrcgolarcs  cumfcnmqucgriJ         s    -  * 
dus,cV dignitatis  huiofmodi  vittum  exe'rtem»is,fB-r' 
mancnrpriuati  omn  Jptioilegio  dcricalt^&qTiocoV* 
qucofScio,&  dignitate.cVbcnefidoEccfefiafrico^ 
lta  qood  pet  iudkcm  Ecclcfiafticumdegradatipo* 
teftati  ftatimfcculari  tradintur-.lta  ordinatlit  Pfti» 
Qiiinmsannolncarnatibnis  Domimce  niiHefitod-J 
quingcntefimorcXagefiinooaauo.tCttioKilendae* 
Scptcmbris.Pontificartisfui  *nno  tertio .  Dixfext** 
cemes.  Nam  illi,  qui  norf  exetcent  hoiufmodi  a€rfj,' 
hcet  pccria  capitisponianrur  ,  noniamen1  tigorofa 
hoiusconftkutionis  pccnaafriCHintur,prOilt  adocr 
tir Nauaf rus>xQuod  tencndam eft.licet Salxcdo  t\i',trMms  e  ir 
carf*  eadem  rtgorofa  pcena  efle  punieridomqnenv  „„  i4' 
cumque  Sodomttam.ctiam  honc  neratidOm  adbm  h  s,litd.  i» 
rmnitnccontinuanrci* ,  Cofifiderarcenim  debile-  piff  niat.f 
rat.quod  licet  idcm  PiusQnjntus  tn  alia cios confti  (6. 
tutionedata  anno  Domim  millefimoqufrigcrffefi«-> 
rao  fcptuagcfimo  fcxrrS  cokiscnnftiriirionis  tnerWt: 
BiriaaJlegaraconftirdrionc,  nottamfVcerit  mcnrio' 
ncmhmusvctf^rjrm«?rw!fedtanrumdicaf:5/»j»it*  4 
perpetrauit,  indrcU  lamen  conftiNifionC,  noo  ram  Nk 
ngorofaapotANuadhibuit.flcudn  fecunda:  cVidccV 
Mtmramtiipcenaprimarconftitiitirmis  comprehcri 
darpcrpctraotes :  pama;  autem  lccundx.quia  gra- 
olores,  comprehendunt  tantum  exercemes .  Harc 
obircr  dictafinr,quannttrrfad  rtbftrom  propofitnm. 
Loqoendo  outem  dc  his ;  qul  aliquando  fragilitato 
hutnaoitin  Jioc  vitrum  cadunt.drcoqood  pcena  ca- 
pins,&  combultionu  fccfidumlegcs  imperiafesple- 
ftunrur.  lm6  tamumin  atTedtthoc  pccCaTbnycom1 
mtttentei  eadem  pcenacondemnaorur.Nam  irt  de- 
lidisatrccio1miSpunimraftec)us,cVconaruSttri.ifi' 
cfTcctus  ooo  fcqaaiur,prout  tenet  glofTa,  i  quam  di  '  Gt*f- '» •'•  *l 
cuot  communiier  recepnim  Felinus,  Couarrmjias,  $•  *"  —»*** 
cV  Arriiftus,affirmas,fehancopinionem*ldlfrepcr  *w*.v»»i<>/* 
multos  dctcrminatam .  Vcrum  tamen  eft»  qUod  fi'  ffl**d 

utsachim  non  confummaffcr,  quia  fcilicer,  in  ib»  V/1"'  ,Mri* 
u...L?  .  f..:«JL  Tttj»t.t.»m. 


as  membtum  noo  impofuidet, 


y.  vtr.  lim.j. 


T 

tas  partes 

fcd^ntum  cxtravasfcpollaifrer.nondebetpomir  ^ 
pceaa  morns ,  fed  aha  exrraordinana,  fecus  autcm-  c**Zr.i»tU 
tiuicmbrumimpofuiiler,licetintusfemennonemt  c  furl,ftuft 
firiet.EtitadicitluliusClarusX  fuifleiudicatumirr  J7f.»».f  Af 
caula  cuiufdam ,  quem  tantumodo  virgis  cxdi  iuf-  ft.fuftr,  j.» 
fuiacll,/a  quaopimoncquia  mitior,dicit  noncffe  t*»fit.  rti.im 
rcceiiendum.  Ex  quibtis.quanrum  ad  noftrumprn»  r*br.  i» 
polituin  coliigo  priroo,  quod  religiofi,  qjui  hoccri>  fri»t.p*fi.»m. 
tucn  cxcrcuiflc  conuidt  font  ,pornacombnfiionis  //. 
funt  afrtcicndi.fccudum  carremoniam  in  rctfgioni-  *  clar.lii.,. 
bus  pro  huiufroodi  crimine  vfiratam  .  Et  a  rcligio-  /'*'•  rtttp.  ♦}. 
nc  (unr  cxpcllendi.aot  in  trircmes  rclcgadi,cu  hmc  frdtmi». 
vttioafTucfaCf  i  incorrigibilcsreputcntur.  Alios  au- 
tcm  non  huic  vitio  aiTuefactos  non  condemnarem 
ad  expulfionem  a  teligioncin  cis  figna  cootritionis 
confidcrans,&  videns.cum  cx  corufionchuiusgra- 
uifiiinipcccati,  cVex  pfnaipfispubliccillata  farpc 
fepiusconucrtantur.io  lpfom  mifcrabilitercaden- 
tcs  ad  maximam  pccnirentiatn  agendam ,  &  ad  vi- 
tatn  monaflicam  ptofcqucndaro .  Sicut  cgovidi  in 
quodam  grauiviroin  faclicontirtgentiaaccidiiTct 
qui  cu  maximohonorc  in  religionc  ad  pattes  fuos 
tuit  appofitus.  Et miniis condemnarem ad di&am 
cxpullionem  hoccnmen  attcntantcs,  hcet  pccna 
combuftionis  cflcnt  digni . 

K  }  AR- 


/ 
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*  Ut.li.f.  dt 
im/.f  tatrt.t. 
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■ 

ytrtm  iaftt  txpulft  a  nNghnt  ttnemtur . 
dum  rtgnhm^quam  raitcrunt, 


;        •       >   -. 1  1  " 

REfpo«dcodtcendo,quod  Do&iffimus  Sotus  a 
in  hxc  verba  prorumpens  aii :  quod  dvotoqni- 
dcm  obtditntU  abfolurus  mantt  ,pojtquom  prxiatut 
ttttn  rtktit.ac  fttbtnde  d  Wt» pauptrtatis,tjuan  doarme 


quod  contrariumf«netN*uarr,g  QoJ  perfifteus »»./       ds  «r- 
fiiaopiniooc,  qttod  rcguUtesrationeftatusrencn-  t-ij**.*». 
tur ad  perfolucndas  hora&caaonicaslicet  oon  fint 
facrisordinibasinugaiti,ee»etexpulfos,cumteroa,  »T  •» 

neantregulares,ad  ipfas  tcncritquoniam  culpa  no  • 
dcbereispairocinan.nequcliberraternconferre,  ^ 
iuxta  ea.qux  in  facris  Canomhus  b  habcntur,  qux  * 
ccrtc  opiniomtbi  vidctui  vcra.  Non  enim  conuc- 
nit  hoJcxoncrar<?;f?quidemfnaculpadiugoDo-  t  (ii 
nnni  fuaui  funt  fcgrcgati.nil  in  bis.qu.T  commode  ' 
in  fxcuiocxtftcntcs  fcrciarcnon  poffunt.vteft  pau- 


C*p. 
'  *it(.ftt.l.it*r, 
tUff.d> 


conntntua  tum  nonattUatpnrndta peijoluendo  ojjtcio  pcrtas,  quam  non  poffunt  couimode  feruarc,cii  ad 

dtmnoynififmritinfacritttm{tituU4s,  atque  a  iciunut,  Ctim  lUtum  peruenerint ,  in  quo  non  pofTunt  non 

fp-alift  «nntxisrctlgioni ,  ftquidtm tllctum  non  fetit  quxrtrcaiiiTKnta.fiquidcmiamfibiarclgioncriu 

yof*m  txprtj]um,necai  it%t  teuebatur,  nift  ratiomt  re-  mmc  fuppeditantur.  At  in  co  ftaru  bcne  poffuni  ho 

tigiontt,,  Qtjuaexpeilitur  .  Sodtameudvotoeajtitatit  ta  CanoniCis  redtatc.fiquidcm  aliqut  deuoii  fz« 


mintmi  cxtmtiur,io  quod  cxprefe  iliud  etniftt,  ntc  frx 
Ittus pctuit  eum  abtlbliberarCihlsecSoto.  Quiroul 
rom  latis  indulget  bwufmodi  expulfis>&  multaia 
fupradi&is  inculcat»quxexamjnarc  oporteu  ln  co 
autcm,qupd  ait,  a  voto  obcd.icniix  erle  libera  tora, 


culatcs  nes',oti)simp'icati  cas  quoridicdeuotcpcr- 
foIuunt.Qiiod  maion>c<  fortiori  rationecft  afferen 
dom  in  cxpullis  abordine  Minoturmcum  non  fo- 
luin,vtEct!efi.irtici,fcdctiam  raiione  prxccpiira- 
gulJr  rcncantur  ad  tccitationcin  horarutn  canor»i« 


gtauiflimi  viri  cootrariom  conftantcr affeuerar.di-  caru.n  fecunduroordmcm  faucta  Romanx  Eccle- 

ccntcsnon  exirai a votoobedientiar,aimitatim te-  fi.T,  prour  in  fua  rrgula  profiti-ntnr.  Nccegoccrtc 

neatur  adire  Epifcopurm  figmficandofccffcmooa  hosexcufarcm  a  iciumjs  in  eoitim recula conten- 

chura,&expullum  a  fua  nljgione»&pcr  confcques  th;Cumetiam  lnb  pcna  pcccati  rnortalu  ad  ea  tc- 

fuxditiom  addidtum,paratumcj;iuiJlsipfiusobcdi  ntantur.  NccSoruscaiitrartumtcnct.  Loquitur 

re,vrpoffit  Bpifcopuscuram  illius  baberc-:  adeovt  cntmdciciunijsiniegulacontcntis,  quoru.u  «aof 

.     .       c  dicat  Federicus, * tenchEpirCoporoipfialioutmlo  grcilio nonefl monalis.protitconnngii  michgio- 

r eum  folitarium  affignare  >  in  quo  eomraode  pollic  nc  Ptardicatotum. 


X*. 


Vlrumd 
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lonaHerh  tieBntroganr  ,vt  iterum  reei- 
,po{Jit  maneretuta  confcientia  in  facnlo, 
fi  Tralati  tum  noliot  rectpere  . 


fubftantialia  fuar  tcguli  obferuate;  Ad  qux  fcruar» 
da  tcnetur,licct  ab  alijs  abfoluatur(quod  air  Natiar 
,  HMH.lH.r.  rus,«  nullo  iore  probarLSurEcitcnirrtvr  maneat^c 
ttnfl.  tit.  d»  viaat  io aliquo  loco  honefto  inter  fuos  cognatos.Sc 
tii.c**.fS.    amicoi)  vel  folitarios  fiibobedtentia  tamen  Epifctj. 

pi .  Anautem  debcateffe  fubicdtus  Epifcopoorigi. 
d  x»m.i»t*.  nis,an  domicili),  matiractorqueturalibi  Nauar.  4 
ntditttit.it.  Dequo infradicetur.  Dodiftimus Moltoa/religio 

j. »  »»  i*  fat  Societaris  Iefo  pratclarua  alumnus  ,  loquens  de  T)  Efpondco  dicendo  »  quod  pott  ft  reraanere  io, 
«  hisekcUs,tener,quodoulliusreidomintumpolfint  JX<kculoiahabitudericalt^rourc»nfmuir  Fe- 

,r*a»  t.i'h  fibicomparare)  tacitaramenadideiscenfctQtcon  dericus,iMoqoendodenKNiacnoexpolfoiuridice»  '  *  ' 
i*}*>-7>7-    cefia facultas.  Turo quia fub religionis obcdientia,  oonautemdeexpojfopercollufionero.ociniufte. 

ac  rcguia  oon  vinunt ,  tum  etiam  comrnoditas ,  Sc  Sed  Nauarrus  K  ait  >  quod  ckc5tus  iuridtce  non  fo-,  *  N*"- 
vfus roruro.quas  comparanr}id prcdicanr. Etficre  lum,quandorogat,vt rccipiarurin  monaftertum».  *' 
probar  Nauarrumdicentem,  ipfciufteeieduroin-  & non tecipiror ,  vtait  Federicus.fcdetiamante-  3  >" 


>M". 


f*.)t. 


tut. 


cidrccto  obedicntiam  Epifcopi ,  vrnon  folumco  quamrogct,poteftmanereinhabiruclericali»quia 
modo.quo ah) clerici, fcdetiamex  voroobcdi{ti(  dcrigorciutisnonteneturrediread  illud.  Cutut 
tcncatur  co  modo  illi  obedire.quoantc  tenebatur  opioio  magis rathi  airidct,quam  opinio  SotWdi.  f «• 
obedire  fuis  prxlatis .  Ait  cmro  Mohna,  hancopt-   ccntts.quod  faitcm  tcneturprocorare^vt  inaliare.  t*p.*-7-—-t. 
oioncmeirecontra  praxmi  in  Ecclefia  receptam,fir  ligionerecipiaturjadditetiaroFcdctious.quodrao 
omiunoimprobabiicm .  Rchgiofienim  illinonad  nachus  ttadatusad  Ecclefiatn  parochialcm  poteft 
aliaro  obfctuantiam  tencotur  ex  voto,  quim  ad  il-  manere (iib  habitu clericali  fieculatLQ^iod  adeo ve*  m  tfn.U.f. 
lam,quamfoa  fponte  fcvotoafttinxerunt,fuaautS  rranintclligK«iNauarrus,quodnonfoiuromooa>-  tm/jitMrt. 
profeifion*  non  fcaftrinxcruntobcditecxtrarelt-  chuspriuatus.fcdctiamdepoficusabEcclcfiaparo  ***J-7*. 
gioncm  Epifcopo.fcd  in  religiooe  ptajlatis  religio-  cbiali ,  ad  quam  fitit  canonice tranflatus,  ratione_» 
nis.Qno  fit,vt  co  ipfo,quod  pcr  cxpulfioncm  a  mo  cuius  fubiacebat  Epifcopo,  poteft ,  &  debet  reroa- 
nafteuo  cximuntur  ab  obedientia  prxlatorom  re»  nete  fub  obcdientia  Epifcopi :  fcd  etiam  fi  fponte  ' 

legitimerenuntiaoit  Ecclefi*.  Tumquiain  vtro* 
que  cafueadem  eft  rario^cidem  tns  fuador.in  vtro 
que  cafu  abfolutus  eft  a  fuareligione  ;  &in  neu- 
tro  poteft  rcuocari  ad  clauftrum,  iuxta  quandamJ 
i"i*t*.  u"' ,u"  I  »juwa  nou  tciiciiiur  mgrcai  aiiam  gloflam  ii  communitcr  receptara ,  iScquampluri 


gularium.  tk  ab  tibferuanria  tcgalar,  non  incidat  in 
aliam  obedicniix  obbgationem  Epifcopi,  quam  in 
eam,  quam  clctici ,  atque  ali;  ejufdcm  Epifcopi  illi 
obedircjeneantur.Confirmatur^quoniam  ipfc  Na- 
uarru'  f  jffinnat,  quod  non  tcncnrur  ingrcdi  aliaro 


B  GLiuCl*. 

\y>.a.*6.  religionem ctiatn laxiorcro;  eftorcligio,a  qua  funt  rnoicanones id fuadcnte^etjftantequodam priui-  JJ^jjA^f 

cxpulli^aut  SummusPontifexidillisc6ccdat,quo-  legio Innocentij  IV.QuopfehibnitdireSe.ytfrattes 

mam  id  non  vouerunt  .•  ergo  non  tenentur  ahtet  Minorei ,  tjutn  gentralet ,  ant  proninciaies  miniSros  ( l4mr' t*t,  fi 

obedi t e  Epi fcopo.quam  czteri  clerici  Epi fcopatus;  ab ordine pro fuis cnlpit expeUere  ctmttgerittvelegref-  „Mlt  tr*jl\ » . 

fiquidem  id  etiam  noo  vouerunt .  Satis  crgo  erii.fi  fi fucint proprio motti  non  prxfimaru prtedicare ,  feu  .  ,.<j  t.</»*- 

concntur  talitcr viuere,vt  digni  fint,quiiterum  ad  cofeffioHes attdire^l docenjriftdelictntia Sedis ^fo  d*w> 

ratfantur.paratiquefintineadem  religione Preta  f\oticteyaut prddtchrnm  Minijtrorunadatiumtran- 

to  obcdirc.fi  fublatu  impedimcntis  iterura  adrait-  ftcrint ordinem  Et  yotmt,a»odftcotra  huiufmodi  mhi-  #  /, ,.  imfr. 

tantur,  Hxc  Molina.  bitionem  uUquiifuerit  temtre attcntatum.pojjint  dtQi  f,t.  Jtf  cr 

0^5 tum  a.item  ad  id,  quod  alTetit  Soto,  non  te-  Min  flri  in  iUotfeiumiamexcommunicationupromul  ,/,,#.  c». 

: cxpulfos  offictum  diuinum  rccitare,aduerto ,  gare.  Itahab.-iurin  ubro  Mooumetao  ordinu.Qua  sft. 
-    '•  '  ••  cou- 


Digitized  by  Google 


Tomus ■■/.  Qudjfh  XXX.  ipp 

conorffiooe  alic  poffunt  vti  rdigiones  psrtirtpcs   cintts  ditH  ordinis.Et  mljibmtdtilrifk,  nttaltsfratres 


pnuilegioiuoi  ordinum  Minorum.  Ex  hoccolligi- 
tut,quod  cum  ipfis  offidurof*cdic*ndi,confcffio- 
nes  audiendi  intetdicarur ,  quod  cales  funt  infa- 
«  L*tpmt  *d  mcSttt  notat  Lappus,  a  vt  taJes  non  compcllentur 
d&mm  rtdt  pnciaii  eos  recipere  ad  fuam  rdrgioncm;  cam  fe- 
mitmf.jl.  cundura  ius inrames reopere  minimc compcllao- 
rnr .  Imo  fecundum  conftirarionem  nouiflima  Six- 
ti  V.  prohibentur  recipi  ad  reHgionem  hi  ,qui  pro- 
ptcr  corum  delicta  inter  lorames  rramerantor.Quc 
cpnftjcurio  vidctutextendtnda  etiam  ad  huiufmo» 
di  eie&os,qui  vekit  feculares  quantum  ad  hoc  repu 
tantur,cum  lam  fint  exempti  abobcdientia  fuOrura 
regutariara  prclatorum  .  Prcrcrca,  fiiuftecic&i 
poiTcnccompcllere  prclaros,  vtiterum  rtcipian- 


aliter  ad  altum  ordintm  tr  anfeant,*ti  aliqm  eos  rcctpe 
re,fcHretinere  prxfnm&nt  gbfakelicerttufpctialiSc- 
dis  ^ipoflolicdfjcienri  de  prn/entibus  mcntiontm.Ut, 
habetur  f  in  libro  Monumcnta  ordinum.  * f  * 

Circa  qoam  conceflioncm  eft  notandum ,  quod         ja  tJ 
inhibuit  Sommos  Pontifez  abali)s  ordinibut  reri-  , tl  (Mtu/. ' 
pifineliccrisdimiffori)steftimonialir>us,nootarac  l(t. 
irntauit  reccprionem,aut  prorefllonem ,  nihilomi- 
ous  puto ,  protcffionem  abipfis  faltam  in  his  reli- 
gionibusnon  valere. Eft enim regulaGloff.jjfingu  tQi^mcu 
laris,&  folennis,qucdicir,quod  non  valctcoofir-  *  in()ttf 
matio  inquifiriooe  omiffa ,  quc  pratmitti  debet ,  &     gt  ,u  ' 
fjmilitcrin  propofito  videturirritadi&a  rcceptio  t  frtm.it  t- 
oon  fcruarainquifitione  de  literis  teftimonialibut.  ua.liir.c. 


tur,iam  priuilegiaeis  conceffa.quibus  potfunt  pcr-   Et  ficpet  di&am  gloflamteoet  Felious 

petuo  ei)( —  " 
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•  -  -  '    .  j  ,.  .  .  ; 

^%jf$Tt$T&  Imt^ltjfflSC  £$tdt4tf 


m  IttimjnU 

nitct reccptut.quod  non  valetaftosabeo*cuidara  ,x  fmruudk 
cft  potcftas  faciendi illum  adiecta  certa  fot ma ,  fi «' 
non  fcraatomnia,nechabetaliandepotcftatcm, 


ret^ 


h  Xmmjt.f. 

etmjil.  tit.  di 


cnicum 


"D  Efpowdeo  dicf  do^uod  do&iflimus  Nauarrus 
Ix  b tener,  quod  poflun t  fine  illa  licen ria  tranfire 
ad  aliam  religionetnf  ue  flri<£totcm,fiue  arqualem, 


ARTICVLVS  XXIIL 

Vtnm  prttUti  poffint  txptllere  incorrigibilm  ifnm 
'~ionc,  ittbendo  ei  »t  ingredidtnral'" 
Rrt8iorem  intra  ctrtum  tetapus. 


fiue  laxiorctr  >quam  poflent  intrare,  fi  nflquam  in- 
traflcnc  ilUm,aqua  runtiam  folofi  per  fentenriam 
iuridicam,.Vdcnninuam,pct  qua  excirt&a  cft  oblt- 
gatio,qua  tcnebanrur  tali  tegulct  com  obligario 
cxtioctaoon  poflit  reuioifcere,  oeque  inipcdtmen. 
0  l.tmirtt.%.  tutBlollere.nequcauferre.iuita  quandim  I.  cNec 
mni.fftUj.  fupradicrisotjftaio^diDccreraris,  d  quctubcr, 
d  c»f.vltM  prclatot  fupetioresordinoteneriad  requitendam 
quotannis  fogitiubs,«r  eicd>o?,fi£  cogrrlmonafto 
tiaad  cos  rccipid>dos.  Nam  refpondet  Nauarms, 
quod  loquitordcfugHiiiiseiec>isinitlfte,«e{  inor* 
dinatepcxfentfniia?  intttjoquueoriatyvct  finc  txi 
fcco«Ritt9n;,7elett3  At  luftc,  eVordioateeieclbs } 
fcd  vclrmibus  adinonatteria  redire,  prOurfoloit 
idtm  Nauarrui.  e  Nrr  huic  folurioni obftant>qoc 
acV.u  tciriuioail  conftliumfeptuagefimuinlcptimu 
N m ?r ri  libro  ictrio cofihot um,  tiru lo de  regulari- 
5 .. :S  V t>i  ait.qoodpeticulofaeftexplicatiodieiica* 
i  i;  u  !,'s  liirclligatur  folum  de  iniufteeiec>i^vel  per 
iicntura  intetloqouroriami  quandoquidcmlfta 
Dfcretaiis  etia  exprcrTe  loquitur  de  illit  regulari- 
lr.  s  cicclii,  qui  fccundum  ordinem  regularemnon 
poflunrampliut  tecipi.qui  non  pofltint  cfle  ali),nifi 
lufte,  cVdcfinitiue  eiedri.  Nam  huic  obtedtiooi  re> 
fpodcrur.quod  pofluntefle  ali)1prcteriufte,cVde> 


*  Kmt.  im  e. 
tun  ditmru 
mm.}(r 


REfpondeo  dicendo ,  quod  non ,  prout . 
NanatrusUquiaiudici<xtraterri«pnumiudi  . 
canti  ooo  cft  patendum,  iuxta  vulgaria  iura  .  K  Et  •  KnnJmW.j. 
ficutiudcxnon  potcft  mJtCare  extra  territorium ,  "tf.tit.dtrt. 
& locu.vbi  babct  iuiifdidionem.na non  potcft  ex«  tm^rJ  "Z'1,' 
tratcmpus,intraquodhabetillam,valerenimar>  5 
,   gumentum  dc  loco  ad  tciupus^uxta  quandam  /le  '  . 
i  gcm.Cum  efgonrouincialishabeatiutifijidtiooem  f^  x  ?' 
>.  in  fuumrcligioium.quantotemporefubditur  illir  [{VyimmmR 
atfiroul  vt puuaturhabitu,dcfioitciTc  eiusfubdi-  ' 
rus,f  tgo  non  poteft  in  illod  tcmpos  illum  obligare, 
tumquiapatiafunt  faccre  aliqua  in  temporepto- 
bibito,vei  in  tempus  prohibitom.  Nam  ficat  dona 
rio  coniugis  f»6ta  coniugi  temporc  ,  quo  non  cft 
coniux.non  valet:  iradonatiofponfc  proicpore, 
quoeft  fututacooiux  noo  valet,iuxtaquandamlc- 
gem.Scdlicetifta  opiniofit  vcta  fundamentum  ta 
roen  Nauarriadeam  comprobandam  nonmecon 
uincit.  Naro  illud  prclari  prcceptum  (  vt  fupponi- 
tur )  ponirur  vt  posna  dcbiu  delidto  fubJiti  mcorri 
gibilis.Et  licet  di&i  prclati  non  habear  iunfdidtto- 
nem  in  cxclufom,  poftquam  ipfe  cft  iam  ab  eorum 
iunfdtdione  exemptus,  habenr  ramcn  iurifdictio- 
nem  in  ipfnm,vt  iudices  potentes  cum  condemna- 
read  fimilia,oc  obligareper  fcntentiamdiffinitiua. 


finiti-ie  eiedos,  illi  fciHcer ,  qojfue  rinr  eicdi  iufte,  Quod  expcrienDa,  &  confuetudinc  comprobaiur ; 

do  feroato  luris,  neque  regulc  ordine,  quiibruaro  Vid^emus  enim  prcJaros  diffinitiui  hos  incorrigibi 

otdincregolari  no  poflont  reoipi,cum  fintineorti-  les  condemnantes,eosobligare  per cxpulfionis  fen 

gibilesde  fudo.A:  tot  vit4)sinnodati,qoifi  rccipta-  tentiam,ne  in  tales  duitates,  ccterritorium  ingre- 

tut,eorum  receptio  ad  religionem  erit  periculofa,  diantur,aut  acccdant  graniflimis  id  caufis  foaden- 

na  poffct  multis  religiofis  rutna  fubeffe  immtfcen-  ubus .  Et  nemo,quem  ego  viderim ,  firmauir  hanc 

dovria,cVcotrumpcndobonos  mores colloqoijs  fententiamRiinimeduftoscxpulfos  obligaxe : pra> 

prauis,5c  feminando  zizaniam  inter  fratres  ad  fimi  fertim,cum  ipfi  ei  aflentirent.  £x  alia  ergo  partc  c- 

Iicudinem  inimici  horoiois ,  qui  faperfcminauit  zi-  ptnio  Naoarn  venit  iure  optimo  fcqueoda.  Obliga 

zaniam.Et  etiacritfcandalofa  ftculanbus,&  alijs  reenim  aliquem  par  fenrentiam  diffinitiuaro,  vt 

icgularibus  propter  notot ictatem  delidtorum>quc  ftridtiorem  religionetn  ingrediatur  metas  naturc 

CommitVrunt:  &  itadcberent  ifti  incarccrariin  ICv  voti  viderurrranfgredi  ^cumvotain  didta religio- 

cis  coroperentibus  fine  graui  fcandalo.  Et  iuxta  fu-  nc  croittenda  volontaria  efle  debcant.  Et  ficut  quis 

ptadidta  dcbetcxplicari  conccflio  Innecenti)  Quar  propter  eius dcli&a  nonpoteft  inipforum  pcenam 

u,q\iiConcc^,yteitcli,>cietrrfi dtprm^licloo^im  obltgari, vt  religionem ingtediatur ,  &  ibiemirrat 

poj°t»t  tranftre id  aliot  ordtnes  ctpprobat»*,  profcflionem :  ita  fimiiiter  hi  expulfi  roinim^ po(- 

m,Hoft>tta.  funtadidaftringiiuxta  quclat^notauimusinno- 


.^fttguftmiTemplamrum 
iierttm',  &  aliomm  rtlrgioforum  arma  fortantiudtfe. 
tldo  t*mmi4itnmdttfiimonialtsiener*tis,velproHin- 


AR- 


mx.«m.<.9i 

fmput. 
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20»  Qutftonts  Regul#e&Bntouck&&etici . 

ARTICVLVS  XXIV. 

ytrimi  promomt  tan'iim  ad  fxcrum  fubiiacontlHt 
Mfdmtm ,  fi  txptiiiinr propttr  eiut  deltfla  ab 
otdin:,pofut  ordinari  ab  Eptfcopn  . 


REfpondeo  riicendo,  qaod  fi  pr*f,ru<s  flibditc» 
nosfuttric&tis  ob  aliquod  dolidram  laduces 
irrcguliritarcin,!  qua  non  potcft  epifcopus abfok 
ucre.oportet  pro  difpcnfatione  recurrete  ad  Papi, 
fi  .ntcquara  eijciatur ,  non  fuit  cum  ipfodifpcnffix 


queOrdinaiio  poircfefabdere.  Ned  obftaFjiqtfod 
anrequam  fe  prxfentent  alicut  Oidinaeio,  crunr  rw 
ne  Cjpitf;uam.rc(ponftctax.quo(i  ronceotom  Orv 
dioanus  erir  Summus  t?ontifcx,  com  Sper  fentsm- 
ijam *  «aauis  prouinci;s  rckgencar,  foU  *>apx fint  »  • 
fubiedti.v  concedit.idcra  Nauarrus,/dfcent  .eius  '-'NmuMm  d*. 
-ujufrbicjoni  fpirituali  fubie&as  in,*upjc  fioJi,qoa:  *f dttmtu.m. 
cynquc  qucilerinrquarilturos.  Erfi  foncab  vtbe 
erterinineoluc ,  fuijracctcnrfbrte  fuiscbnfcteotij» 
eiigej)doaliqiiem<u)t«ftitem  cui  fubdaorur  arirurrre 
to/cuiofdatn dectetaiis.g Vnde fi  mori.nrar ,  antc-  l  t.nHil.d**- 


tumper  pnuilegiaordinisad  id  facultatem concts:  ^nfca»icurOrd»oartopr«:fc«tenr,boii»peripi 


dentia.  Vndc  prxlati  regulares  frntentia  ditfinrti 
•j.  eos  eijcientes,  debent  cum  eis  rxprefse  di<penfk 


fo^.qua5fita,oomioe  fpolioromad  reoerteadam  ca- 
WerMn^ertinc  iint.auxta quand.m oonfhrurione 


J.1K.J.  \-SiW- 


icii»  his.qux  poflunt  ( fi  ipfis  vid.-bitar  expedirc )  Gregor«  Decuni  teroi,dc  qua  n 
vt  poflint  ad  alios  ordtncs  afcien  lcre,  ficin  promo  u^mJotiroua 
tis  roiniflrarc,  itawcpifcopishxj  patoa»r  .£i  fert> 
/cmpcrhocdebenr  faccrc:  nam  tcgulaurcr  ifli  er^ 
ciuntut  proptcr  gtauilfiniorom  deiirirorum  noto- 
ricratem,  rarjone  quorum  inciirnturtrfef  .Urirajr 
P.ipxrefcruata.Vcrun  tamen  cir.  qnodfitticrade- 
JKra,<>l)  qiixat>orHincfijcitar,in^tKu,rftif  rcula- 
riute  ,aut  aliam  inhabil  rarem,  fupcrquam  potjft 
ep.fropits  difpcnfatc,  p.itcrit  qmden)  epi&opus,v; 
coi  fc  fiibiecirfccipere  illntn  ,  &  fi  ftabec  benerkiu 
fuflicicns  ad  honefte  viue«fum,  Sc  eft  Monens  xra- 
te,5c  liren>,&  moribus  in  faccrdotem  Domini  ordi 
narc ,  facta  ci  prius  fide  dc  aliis  ordinibus  nrcjn  rc 
Irgtonc  fofceptis,  Sc  fadu  difpenfatmric  m  fSpuai- 

tii  trrr-<7llrvririr«.  Jt/inK,l.il...u    n  !_'*_?  #  i 


mq  h  fmp.  kut  f 
J. 


ARTlCVLVS  XXVI. 

Cm  aufwrant  ^Ugitmi  frpml/i . 

j<  Efpondco  diccndo,  quod  non  a  -quijurit  mona 
IV  ftctijs.a  rin^iie+tlrnitir^xpulfT.curHrTerlriant  • 
ctrcr<g«tties,  &  mt^braobodL8ntiaiul(»1im»|»jo 
naftenfirum.prout  argumentoaliquoram  canonu 
rta^itfrto*rWf.l"SibrjaiJ/x^  '  t.fijuittrif 

fuht,xumlin{  mc>m«$eAquiustrbeiiuiHspecuiuaVit 
r«non«  »>Qt ifo\  cn  rj  i»  f  u-Q^w  per  fu  arrj  da  Ipaai  y.  ic  °  *     ***  **" 

r\  mu  Mln  mu  ***       \ 7  ■  * 


fta  irrrgula.it are,&  inhabt htate .  PoterfVetiarrrVij  't**x^<*kktgit<**  i  qaando,Pruut.r: /a y  ~ 

ad  r,r„lu  patrimom,  ordinarerLicer  cnim  ,Ve  ™r^c%ti»pr^a/W^C«ptrvSC  ^oce.brc.^ 

Poliir  habcreproprtum.qiiiadominiumin  parrtcu:  H?»  0011  W'nH'{«»  W^»J»«|wil?im«i  w#-f  ,  § 

Itricft  co-itra  vofu  n  pauperr.tii.  a  quo  fe  tinduin  v^rrwa «wradomini^im  Oeo,& lusadrwjitftoaodr  Wrf#.  /.  d, 
communem,  nonfuit  pcrexpulfioncrn  abfolnrus-  9**<l° ■9W*&>**™*Sf*e^te&--jtmi.^- 

nontamcnefteiprohibitumhabcre  bonaquxfita"  f^™**"  ty1*™'™***** 

epifcotv>,»<£cclefix,vtinfupcrioribuidie}t-  eft  '•'  faaiutomntufot LMoaea /alioqoin^pilcopo.^t  /  cp.Quuh 

quibusfehonefW,  Sc  decentcrin  habiru  clcricjtlS  «rt&anowiraous.isjTtwqui^^  Um  £l  _ 


4  W.,».  Ki.j. 
tSf.  ti.  d*  r*x. 
nuf.t*. 


i Jitentare  poflK ,  ad  quod  patrimbniom  frifficieh 
poftulatur.ne  fcilicet.medicare  cogarur'.  Ahqui  ix' 

Nauarro.tt       r  , 

■  a,:       j'j  ff 

ARTICVLVS  XXV.  ' 

CriEpifcopo  eruntfubieai  expolft  i  Htligione  ,an 
Epifcopofriginiwdomkil^ 


.t.ti 

v«e»duji»fiMlii,  quia.pcf  eircJjiooem  luftam  reci-  ~fJit  '^*  «,«/. 
ditiBC»uj»aq(iaJibeTatusfueratperptofcifionem,  ,e  ^j.^.a» 
iiiNau*aus^ u  S«ddo4tiffimusM.>Jina  orccedtt  x/. 
al^^to^ijeNAuarTi^acaliorumdicens.qaddlicet  «  PrnmJmt. 
nuibas  «c4dptmniumj)oflitfibi  comparare,  tacitc  fiJtrtx. 
t.mencenfetur  eiconccJja,:  tumqoia  fubreligid-  »  Hsu*.  vii 
aJc  obcdicntia,.c  regula  pon  viuitjtum  ctiam  com  l*h  • 
laoditas^c  vfus  rerumiquascomparaucrit.  Necao  • 


qntcfCW  Nauatto,&  aliis  dicentibus,debcre  didt 


um 


But.t.d.H*. 


R 


v.-trr.. 


w-pulfH"i  nreftateobcdientiam,vt  monachum  Epi  f-7(t- 

Efpondeo  dicendo,certum  cflc  bos  eieclos  de«  fcopo,  fufficn  enjm ,  vtei  prxftecejim  ad  modum 

bercfc  cpifcopis  cum  litetis  tcftimonialibos  aUorumclcticorumfxcularium,  prout  praxisiam 

pta;lcntate ,  prout ditftum  ett in fupctioribus .  Sed  jxcipi',quibus cgoaddcdum  ludico,  quod  licct alii 

quod  quxrittjtulusquxitjoojr.eftaaao-fcprxfen-  clrticiiccularcspoflenttcitariderebusab  ipfisac- 

taretcneantut  epifcopootiginic)  aoepifcopndo.  qoifitia»quocunqu«:  mpd°  ctjaro  deboniseCclcfia* 

micilij ,  vtfubcorum ,  ficota'))  cletici  finr  lurifdi-  fticiai  prout  in  HtjjpaDi.  receptum  cfTedmmosin 


t  KauuJu*.  ^t,onc?Cuidubiorcfpondct  Natfarrus.oqiiodde  nolira  p  SumpiaconfciToroin  i  hitafncn  cxpulfi  .  t  ttm  e* 

umdtntiK  beot  fcprxfcnfatcepifcpoorigiriis.quodprobat.  HcetfubdaBtut  Epifcopo,vtclctici,nontamcn  pof-  „Jt  u»  7 

N»ni,autdebentclfcfiibicc>icpifcopodomicilij  ,  funtijonotumafc  acqujlitorumcondereteftamcn 

cuifuberaniante  religionisingrelTum.auf  epifco-.  tum.  Immo  vjdetut bona.quxreliqocrit nomine 

po  bcne6cij,quoiihabctit,aut  cpifcopo.m  cuiasds  fpotiororo  Scdi  Apoftolicx,  cflc applicand. , iuzta 

tionceft  litum  monartcriiiir!,  a  quoejjcjunrur,  aut  contbttttioocin  <Jtegorii  Tcnii  dccirruinfupcrio* 

rpjfcopo  otiginis.  Noo  ft-ifcup  „bcncljci)  ,&mo-  ribosaiaum.  .  c  .  , 

nachatus.Scdomicih;  ,  nam  luceft  mutabilts, non  .    ..  •..  r  .        .      .  •{ 

enjmdura:,nifiquoad  fueni  Abbas  Jrtooachus,aut  •  ARTirvr  VC  vwrf'''M 

be^chciariu^fccundumBHCtoUimc.eceptum:^  ARTICVLVS  XXVIL 


tSurt.iut.t. 
jf.ad  mmnhV, 
d  l .*ff*i»p.fj, 
sd  mBminp. 
tl.finattrts 
f  Utftmmt. 
■MMurt. 

.1 


unqoitur  ergo,vt  maooant  f^W^eiJifcopo  origM   i.^,  t,n*Atu,  -uti  hsbh*  ,U;,~i:  h.JUl 

n«^u,eft,mmVUbtl)s.i,«taqaandam^cmi&  ^  teneJtturVt'  ?Ab'tu  dt*tC*UOrdint 


oon  pefditorpcraccclfionern  dtgnuarts ,  quxooa 
tollit.fcdaccumuUdojnicliumjoxuali»  legtmy 
e vbi notat Bart.alua.iAt utioiftani>homnino  roo 
couuincit.vt  qbl.igflmus  hos  miftros  fubiici  Epifco 


REfpOrtdco  d;C*odov  quod  rehgaqrua  tfkclgs^ 
oV;e«aurorijvus  n^bimpertjmtc^mittftai 


pisoriginiscujtij^axinu«liqiiando(jii,&fuorum  pincft^d^bitque vti  babituclcrjcari  ordinttoocof 
infjmia.prscludcndociav,»,!,  ,Wc*dpa«csscma  ufl.r»t'cj>t»,.finc  v|JaPap«difperifatiooe,quit)religior 


tas  tranfmcare  poflint :  &  fk cxiftimo,  hos  cuicun-   iMfcrjabw  cotjita ficQtcnuain  vti 

•A  ' 
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ttmf.  ti.d*r*. 
•mf.jJ. 


rendum  ,  quod  licet  prxdi&useiedos  oon  fiierit  1 
prxdi&is  tribus  voiis  cffentialib.  abfolocos,  fi  tuIc 
redire  ad  fuum  primxuum  «rdinem ,  deber  in  eo> 
iterum  profiteri ,  proprcr  prxccpu  fux  religionis  , 
1  quibus  per  eiedionem  fecundttm  comroune  fuic 
liberatus :  quorum  obligatio  nifipcrnouumcon-» 
fcnfum  minirac  rcuiuifcere  poffe  vidctur .  His  pro> 


«  Verum  ramen  eft, 
amonattetio,  quia  nolunt  comrecipere,  non  po- 
teft  propria autboritare  habitum  rclinqoere,nec 
rius  fupcrtor ,  imo  nullos  inrertor  Papa  poteft  in 
hoc  difpenfare  .  Imo  remcre  propria  aurhorinte 
Uhrm  reltnqucnscfteicomrrronrcatus,  proutdid- 
li  x  mttrr.  tar  it»iure .  b  Dixr  temere,nara  relinquens  bona. 

W  vtmM.S.  fi^6  ffnc  fc»tidalo,  affumens altum  religtonis in  ge-  vtraque parte  pofitis,  dico,  quod  miniroe  iftc  tatis 
nerehabHum,rufansfibiIiccre,nondiceremcx-  rcneturprofiteri,fedfolumtenerarfecommtttcre 
communtcarnm  .  Nam  tranfgrcdiens  ius  huma-  cutx  fui  prxlati;  perquamfubmiffionemiamfab» 
nambonafidcpt)tansfibiIicere,non  peccarmor-  ijcirat ingorcligk>nis,aqaofuit liberatus  jCuifta» 
ttmm*t  imt  talrterproutteflctlnnocentius,  e  Baldtss, & Fcli»   roifunrannex*omoiaaliaipfius  rcligionis prarce- 
•trtmaidt  fi  nus>  D.Thomas ,  &  eius commeotator  Caietaous.  pta.Et  fi  diccgemus,  ipfum  iterum  reneri  profiteri , 
m*BB*i.t»l.  Verumcfttarncn.quodfitranfeatadaliamreligio-  confeqoenrereftdtccudum,dcbere,  dctcnerian- 
Mkt*c*utL  ncm,potefteiusan*ornerehabitumiuxtaea, quas  num  probarionis  conttnuum  complerc*.  Cura in 


ARTICVLVS  XXVIII. 


ioiure  d  notantor . 

dtFil.imt.t. 
ful.j.  dtrt 
imd.D.Tk\.<T  . 

ca.  *.  fj*.  Vtntm  iflicicHi  pofjint  trati  bracbh  fecuUri  >  Vt 

eorporalitcr  puniantur . 
ttt.gtfiMtmm  *  r 

mtm  13  Eipondeodicendo,quodficoofidtwenrarTer- 
AX  bacuiufdam  DecretaJis  t  vidcrar  dkendum, 
quod  nondebent  puniri  ad  mortem,  fedtantum 
prena  cxtli  j.vel  alia  legitiraa  pcena,&  verburoyi/M, 
cft  de  fimili  iatelligondum .  Sed  in  hoc  non  eft  in- 
fiftcdumialiudenim  praxisobfrruar.Iudiccsenim 
fecuIaresillospuntuntpo:namortis,ecitavbique 
/C«/i»».  *»  femarireftaturCafraneus./EcvtcIcricusinfacris 

fti.u.nm.t   re<j0jritut  vltradegradationcm.quodfitttaditus 
Curix  feculari.  Clcricus  aotem  ctiam  depofitus 
non  debct  tradi  Curix  fcculari.nifi  fit  incoxrigibi- 
lis .  Et  hxc  eft  comunis  opinio,  quam  feqoitar  Ab- 
g  jblr.im  t*.  bts.g  quam  tenec  Alcxander  b  dc  Neuo,  &  tradit 
tufitlt.  ftfi  Syluefter.  Dixi  regulariter.NamcumcIericuscon- 
mmm.  )t.  dt  dcmnatus  pro  enormi  criraine  fit  deponcndus ,  8c 
tmd.vtrfi,.&  rradendosCurjcfecoIari,poftdepo(itioncm  ftatim 
fcrjfid.       po,eft  tudt  Curix  feculari,*  nen  debet  expecuri. 
*     '        quod  fit  incerrigibilis,  ptout  rcfoloit  Bernardu* 
jpjut.iS.  er  foiZ  f  rdatos^  fccutos  per  Couarruoiam,0e  Fol 
dt  t'  d  »' *  leriutn Pl«carh,cVIulium Clarum.  Etidem  diccn- 
i  Dimt  iuf.  dumeftde  roonacho  propter  altquod  graoe  deli- 
1 1  C*m  M  &umconui&uro,6c  ad  morrem  condcraruturn  a 
j  vur  t*  t*  «"didbus  fecularibua  aurhoriute  Apoftolicam  ad 
frft  u.7.r*i-  id habentibus.  Dixi a iodidbus fecoJaribas; oaro a 
Itr.im  fr*B.  tudicibus  rcgalaribus  fux  rdigioois  ounquam  ad 
tnm.fti  t(.  monero  codemnaror,  ioxta  detcrmtnationem  De- 
mm.  47.  ftttm  crctalis  in  principio  allcgatx,  fed  tantum  condem. 
fiu.  HmtmJi.  xjator  adexiliuro.aut  triremes,ad  quas  poffuota  di 
t.dtdti.c.ii,  clit  ptxlatis  iureoptimo  conderonariiuxta  ea,qux 
cUr.tufruc.  tradunt  Nauarrus,X&  Duarenus.  Aquaopintone 
m.)*.»H.4*.  nonreccditluliusClattu.prootdiximustn  noftra 
x  x»».  >n  c.  Summaconfcfforuminordinc  iudiddi . 
,:tt. 

ARTICVLVS  XXIX 


omni  rcligionerainime  fit  pcrmiffum  aote  ahnom 
probarionis  coroplerum  integrum ,  cV  continuatfi  » 
profefrionemcmirtcre  iuxta  decreruro  facri  Con- 
dlij  Tridentini .  /  Nec  obftat,  quod  adduximus  in  ^ 
contrarium.  Concedimas  enim,  qood  fi  ifte  ad  «- 1 »  x  jtr9, 
liam  fe  transferrer  reltgioncm,  ibi  neceffario  dcbe  t'  J#  ' 
ret  itcrom  profiteri  non  obtunre,qnod  tribos  votis 
effentialibus  feroper  fair,Ac  reraanfit  ligatos ,  nam 
talis  ignorabat  afperirates  fecundx  reltgionis,  qui- 
bus fc  dc  nouo  aftringi  neceffe  eft .  At  tn  propofiro 
cum  hic  reoerratur  ad  fuam  primam  religionero 
hxcratioceffat,cum  fdentia  exprimentali  pcrce- 
perit  eius  afjperitates.  Ptxterel  ifte  eicccus  non  ruic 
omninoabfolutus  a  diclis  accidenralibus  obligatto 
tiibos,red  rantum  ruir  fufpenfus  ab  eorum  obierua 
tia  intct im  ,  dutn  extra  reltgioncm  verfaretUr .  Et 
hoc  innuircomuois  doccorum  tradbans,vtrum  ipfe 
ad  fuamreligtoncmreneatorprocutarerencrti,  8c 
vtrum  eius  religio  cum  fufdpcre  obligerur,  de  qui 
bus  in  fuperioribtuegtmos. 

Aducrrendum  tarncn ,  qaod  fi  dc  noao  ifte  recv 
piatur.non  debet  reftitui  ad  eum  locom ,  &  gradu  , 
tnquoantc fcntentiam erat  collocams.  Licetenim 
nonquam  fiierir abfoluttisa diclis tribos  votis,fub> 
iedt  tamen  fe  noux  potcftati  eios,  a  quo  fuerat  pet 
expulfionem  liberatos,  < 


lato  regulari .  Et  ita  nouain ,  vt  epifcopo  tanquam 

iudid ,  cV  prxlatoin  fpiritoalibas  fubderetur,  000 

tacnen  tanqoam  patri,  rarione  co  ius  06  poretat  ip- 

fe  epifcopus  eiot  t  ota  irrltare,  modo  aurem  ad  rdi 

gioncra  fc  iterum  conuerrens  ftrbi;cit  fefaoprxta- 

to  tanqium  iodiri,manes  fob  erus  iurifdidtione ,  8c 

unquam  parri  mancns  fub  eius  poreftate ,  Sc  fic  ao 

quirir  iftam  ex  omn  i  parte  nouam  fubiecrionem,ra 

tionecuius  non  debct  habcre  eundem  locum,  8c 

gradum ,  quero  ante  fententiam  habebat,  ficut  ha- 

Bent  veterani  religionum  milites .  Hxc  mthi  pro- 

batiffima  videnrur  licet  Naoarros  nt  agenadehac  «*W*av «A 

pofteriotidifficultatcvarius^indotermitxatriivi-  «•/v*/*  . 


m.i.r,um  >i. 

fmt.  JUiitf.  Vtrkm  tiefimt  d  fua  rtttgme ,  ftaitam  itemm  re- 


r-rfic  }  CU 
thi  in  frtd. 
trtv.  I  fiw.f. 
ft.vrr.  ftfj 


mputm- ,  netcffarwm  fit ,  qnbd  m  e* 


REfpondeo  direndo ,  qaod  cotti  effentia  ftatns 
Relrgioniscoofiftatin  thbos  votis  effentiali- 
bus,  a  quibuseiectus  non  roit  abfolutos,  vtconftat 
ex  didis  in  fuperioribas,  vidctar  dicendum,  qaod 
taKs  cicftas  non  renctur  itcrum  ptofiteri .  At  pro 
coorraria  parte  fadrtnam  cum  rcligiofus  ad  aliam 
leconfcrcnsreligionem  tMieatut  in  eairerum  pro- 
tttcri,oon  obftante,  qood  ca  rcligio  cadera  vota  ef- 
fcntialt»  htbeat.ficu  t  pritna  proptcr  diftinctas  afpe 
riu  tcs,  quam fectnda  haeet  tdigio ,  vidctet  affe- 


Q.V  i€  S  T  I  O  XXXL 
De  Baptirxno,in  fcx  arricalos  diuiTa 
Qrc  a  quam  qutmntur  fcx. 

X\.  ^inCaaomciregutaret  pq 


inbapufn 

Vtrum  rcligiofi  iu  fartibus  indiarum  pcffint  ba- 

pti^are. 

Vtrum  filij  Hifpanomm  vocati  utefici  pt-ffat  m 

Indijs  perfratresbapthrari. 
Vtrumdiaijratres  pofflutvtioleofanclo  &  cbrif 

nuite  antiaun  in  oaDtiima  . 

HW»V  um,  ttwW^tvt^  9*9  VMJTy  ««#  V 

5  ytrttm 
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Quijliones  Regulares  F.Etnanuelis  Koderici. 


*  rrr.  d»3»p 
I*.  J.f. 

*  r.f.  ptmtuit 

K.m.t. 


*  CJ*mf.  r.dt 
fiml. 
d  c.mtumch, 
dt  ttnft.iM- 
/l>».4~ 
t  Mitr.  Cttgt, 
U  t.ljMtmfm, 
i-r.p.i.  t.cir- 
ttfmtTli.i. 
tm.tj.mt  t?. 
f tm.ne»  lictt 
d*  ctnf.d  4. 
fUUf.d.tmp, 
'■>■-»*■  >>i.vtr. 

tfsmtta. 


f-.difiuf.jj. 
fi$Sm 


ittl  impr. 
Jt.Jil.lrmB. 

j.  &  t.(  **r 

trma.i. 

KD.Tb.i.f. 

a.Cf.mr.7. 


6   ttrunibaptifmus  inlus  parttbus  pofjit  confemtx- 
■'  tra  EctUjittu 

ARTICVLVS  L 

rtrnm  tJKoncubipoffintbaptiTjire . 

REfpoftdeo  dicendo,  quod  Pelagius  a  Pa- 
pa  fcribit  probos,<n  doQos  monacbos  pies- 
byteri  honorc  dedicatos pr*:dvare,&  bapti 
jarepcffe,  nccinuenio  iniureoanomco 
hociliu  prohibcri  ■  Liccr  cmm  Eugenins  b  Papa 
ptohibuetic  monachos  baptizarc,  hoccft  intclligc 
duin,fi  id  faciut  fineJicena  trdinani  juxtaea.qua? 
in  quadam  Clcmetina  cnotaniur.Quodautem  in- 
ucoto  in  facris  canooibus  pr<  h.bcri  ipfismonachis 
cft,ciTecompatfcs«irorurn,vel  roulierum  .  Diciiur 
eniin  in  C onc i ! io  Antifidroi  cnfi,  dttt  monaibicom- 
patrcs  commatujvr  faciant,&  ne  oftulentur  ffminas, 
CuiiuConcili)  quanium  ad  hoc  mcminit  Pttrus 
Grcgoriu*.  e  £t  ineodcm  Concilio  /  dicnur,non 
hcec  Abbaii ,  vel  monacho  dc  baptifino  fufcipetc 
blios  i  ncc commaircs  b-bcrc  >  Quod ipfurm  Euge- 
niusPapa  Klonacbis  inhibuit,ptoutd.&um  cft  fo- 
pra  .  Et  ratiohuiusprohihitioois  mcoiudicio  tuit  >• 
quam  tangit  quxdam  gloff.: g  fcilicct ,  nc  ofculen- 
tur  fccroinas-in  qutbus  tangnur, vt  ir.quit  glofla.co 
foetudo  aliquorum  locotum,  vbicomparicsofcii- 
Labantur  commattcs.  Ptopter  quamconfuecudinc 
decrcucruntConciliom,&  Poncificcs,  nc  monachi 
compatrcsficrent,  nc  hac  occafionc  inter  fratrcg, 
▼eldcfracribusfcaudalum  habcretux .  Ecfcraphi- 
cus  Pater  noftcr  Fcancilcus  cafiitaiis  luinma;  ama- 
tor  proptcr  candcm  fortc  ahquarun.  prouinciarum 
confuetudincm ,  ficut  in  tcgula  pt-hibuit  fuis  fca- 
tnbus  habcte  fufpccta  conforcja  virorum ,  fcu  mu- 
lierum,  Ira  cciam  prohtbuitcifdcm  ficri  compatres 
viror  um,  vel  mulierum.cuius  prxccpci  caufar»  ad- 
ducit  diccns.ne  forre,  fcilicct ,  inter  frattcs ,  vcl  de 
rratnbus  fcandaluro  oriatur,alludcns  foHc  ad  cco 
fuctudinemolculandi  comtnatrcs. 

fixquibusinfcrcurprimo  ,  quodnon  prohibuit 
pattr  nofter  Fracifcusin  fuareguL  fratrcs  fuos  ba» 
ptizarcNon  cnim  eft  ciedendum,  fanAiiliir.umPa 
trem  animarum  maximum  zelacorein  piohibuiifc 
fuis  frattibus.ptxlcrtim  in  eztrcma  ncctfliiaic  hu- 
jus  facramenti  adminiftrationem,curo,  proptertna 
xirnam  e  ius  ncccilkatcm.quia  eft  ianua  orunium  fa 
aramctorutniConcilia  gencralia  decrcuerint,quod 
quihbct  homo.qui  Joqui  poteft.&  lauarr ,  cft  fuffir 
cieDSciusminiftei,fiue  fit  vir.fiue  fcemina,  fideJis, 
liue  infidclu>,bjp<izaru$,vel  no  baptizatusidurnrao 
do  fciat  lauarc,  &  verba  piofcrre  ctim  debita  intco 
tione .  Itadcfinitum  eft  in  Concilio  Florentinofub 
Eugenio  Papa,cVprobaccxmultis  Suarcz.  b  Etfic 
incapitulo  Meclincnfi  nofttx  Religioms  generali 
declararurprardiclum  pi^ceptum  noftra:  rcgulx  tn 
htinc  modum.ScilKct ,  tptodfrattr fattrdot  in  extre 
mancitffitatepfiffu jhiruutodarc  facramentum  baptif 
matis ,  dummoMo  non  adfit  altus  facerdos  ttiam  \n prx 
ftntia  rii orum Jicularium  laicorum.  Et  quox  in  nguU 
proi>ibttur,r.efratres  ftant  compatres  &c. Inu  Uigendu 
csl,quoad  tleuationtmprjcdiQam.  QkiaMdttiumcft, 
im  cafumcelJUftiSabJtntefattrdotefecularh  >elalte- 
tmproftffionis ,  btncpofunt  fratns  nofiri  factrdotts 
baptf^are.ltm  habuurin  libio  monumcnuioidi- 
Mnubzqooinfcrtur,  quod  in  rcgula  Patris  noftri 
Francifci  folum  prohil>etur,quod  fratrcs  fiac  com- 
patrcs  <)uoad  cleuationcmdc  fonte  baptifmans. 

Piocuius  przccpd  czpiicationc  nota  cx  Diuo 
Thoroa ,  K  quod  ez inft itutione  Ecclcfiz  prxccptu 
cft,vc  prxcct  baptiz.uum>&  baptizajit^adUiJbcaiur 


aliapcrfona  in  hapcifron  fnlcnni.qux  baptizarum 
fufptciarde  facro  fonte.Qiiaconfuctudinem  finrtc 
aniuniifTiniamconftat  cx  D.Dionyfio,/cx:  cx  Tcr  /  n*  tceltfi. 
lulliaii'  ,^'cx  Aiigoftino.Munusautc  huiusfufce»  Uhar*v.**yp.t. 
pcotis  ptxcipuum  cft.vt  pucrum  baprizatu  dcma  TmuHtitt» 
nubapctzaits.vcJur  fubcuccla,cV:curafua  fufcipiar  pff  e.ir.  A» 
vtcoiligirutex  citacii  patnbusA'  imurcm  canoni  f  lt-  /'t.i  d* 
co concKiriuiyV  hociniinusexplicacurpcraclum  ^->t''f ■"-'}* 
fufcipicndibapn/4:u  n.Non  opoitct  autcro  hanc  tmt*. 
fufccptuuica.i  b  ii  m  matcrialitcr,fcu  gramroanca  fo,f&f*1.dt 
hter  inrclliirrclcd  inrelliecda  cJl  moralitcr,quia  '**/'-*-Cfc 
fufceptor  fub  fua  cura  alrcrii  fufcipit.Quarouisne  ~I't^-f,ft*^. 
ceilanttsctia  lit  aliauiscorDoralis  Lonudiis.  ono  t'"/* 


cciianttsctia  lit  aliquiscoiporalis  contaCtus,  quo     "  yT' 
inunusilludcxtciius  czctccaiurt5c  fignificcrur  ip  *  """/i- 
fa  moiaJis  fuictptio,&  obligano.Et  ideo  folcr  hic  4,  ,^'r'j 
fufccptor vocari  ridcjiilTor.vt  patct  cx  D.Dionvlio  ahi  i»rnim 
»&  cx  D.Au^uftino  cV  cx  TcrtuUiano.o  &  ex  C6  _,,/'  J."  ' 
Cilio  Panftrrifi.c\:  fidn  Ductorapud  Augiiitinti;/>  us.dtttmp. 
quia  lulcipic  lobaptizatum,virtualitcr  hddubcr,  ,  T**nttl.v»'i 
&pronmtit,ic  habitomm  cutaro  falutisfpirituahs  fmp.Caut.rm- 
lllius.Aiquc  hinc  in  cnatisdccrctiscaucutn  cft.vt  hf.md  1  .t.st\ 
hiclufccptondoncusfiryatqucexpcdicusadexer  ;•  Am.tpift. 
ccndum  tuunus.ad  quod  affumitur.  Vndc  cufa«\  tj. 
cuta,&  follicitudo  no  poffic  czpediri  a  monac  hut, 
ideo  vltraracione  fupradicla  prohibita  ipfis  fuit 
tabs  fufceptio.Cofidcrauctut  cnim  SS.Patres  ipfo* 
monachos,tanqtja  obcdicntix  addidtos,cdc  vagos 
cc  pcrcgtiocs  non  habentcs  in  hoc  mundo  ciuicatc 
pcrmanentem,&  non  pofle  fcmpcrhabcrcdomici 
lium  in  loco,vbi  moraiur  illi,quos  dc  for.tcbapiif 
matisclcuauctunc,&ficincorum  cura,&  folicicu- 
dioeeffe  ncccffiriodcfcdurcs.Ex  quaratioacin- 
fcro  ctia  in  baptifmo  pnuato  mini.ncmonachos. 
&prxcipuc  fratrcs  Minorcs  porte  cflc  fufcepto» 
rcicum  ctiam  in  co  uirrualitvr  obligenrur.  Ei  fe-  *D  Tm*miu 
cundum  opinioncmdoccifSmorumf  viroiumctia  +  d 
pctcam  futccptioncni  copaterujtasonaturjcijoiia  '»*•». 
lur  fpuicualucognacio.  *.t(.mu.j4\ 

tTt.jJ.aum. 


■  !j.-.* 


ARTICVLVS  II. 


^fn  Canonki  Rjegula tes  fcffint tffefatmi 
(Uuando  bapti^atum  dt  fot.it. 

REfpondcocHcerfrlo.cfurididcm  videtordicen-  rt,tAtpat»- 
dum  decanontcisrcgulatibus ,  quod  dicitur  ' 
dcmonachif  inxta  notarain  lurtr  per  Pa-ortnita- 
nocpcommuoircr  recepcun',quarenusdiiri-,quod 
legcsdifporenfcs  de  mr  n.Jm  habc.  r  Ij.um  in 
Canonicis  Rcgulanbus.quando  lcgcs  illx  fundan 
rurin  reltgionc&non  contincntaliqua  Tctba,qui 
bns  fignihcct  non  incfudcrc  canonicos .  Ita  tcnet  /  KmM.lH.t. 
Nauarrus./  af.tirJtfimt. 

ARTICVLVS  t  m-*K.t»f.ia 


Vtrum  r\tlig:ofi  in parttbns  Indiarum  pofjint 
baptizare . 

• 

O  Efpondeo  dircndr,  quod  diro,fir  peccatum 

monalebaprizarealieaumparochianum  extra  t  s*t*imt\J. 
neceffitateui,vraitSoto/cumcommuni}  propter  4.  m.vmit.mrr. 
iniuriam,quxinfcrturprxsby>crisparrKhialiDHS,  j.ttm.t. 
quia  factarocncaa  fuis  presbyteris  parochialibus 
funt  rccipienda.iuxraca.qucdicunturin  lacrisCs 
nonibuS)«&  rradic  Syluctier :  at  oulla  incurtitur  u  t.iuttrdin- 
excomumcano, vcliircguiantas.fi  oppofitn  fiat  a  mru*  it.<f.  t. 
pacribtts Mcndicantibus,quia oullibi  talis  pcena  rc 
pcritut,  nifiin  adn„niftaadoEuchariftia,matrimo  i'nt'in- 
i>ium,&  cxtrcmam  vnclionem,vt  patct  cx  quada 
Clcmcncinaixncquevllipnuilcgionoftrodcroga-  *  Cltm.  R*- 
(ut  quoad  hancmatetiain  pct  Concilium  Tridcn-      *"*  c""- 

tinura 
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m  tt.ptrtnnii. 


tinom.  Hoc  fuppofiro  dtca  prirnoyquod  /rattes  In- 
diarum  poflunt  oinnia  facrarocnta  irtfidrlibus  >& 
nouircr  conucrfis  adminiftrare.  Hoc  conce(uf  mo- 
lu  piopno  Paulus  Quartus,  fratribus  de  Mcxico, 
&  ptouinciarS.VinceotijdeChupa  dcl  Pcru  nouj 
regm.Et  hoc  in  przmium  laborum  fuomm,&  vtfi- 
des  per  przdicanonem  Euangcli  j'„  facramenraque 
adminiftrandum  numerus  magis  in  dies  crcfcar, 
conccffuin  fuir  anno  Domini  millcfimo  quingcn- 
tefimoprimo.  Et  hoc  idcm  conceffcrat  Lco  X.duo 
bus  fratribus  ordinis  MinOrum  ad  illaspartes  cun- 
tibus  anno  Domini  millefirao  quingenrcfirao  vige 
fimo  primo.EcpofteaPaoius  III.annoDominitnil 
lefimoquingcntefimo  quadragefimo  tcrtiocdmu- 
nicauit  fiatnbns  prcdicatonbospcoaiaciz  dc  Me- 
xico,  vt  rcferc  Pater  Veracroz  in  (uocomp&Jio  ma 
nufcripto.  Et  aduertt,  quod  caufa.quz  movit  Pau- 
lum  IIl,ad  conccdcndum  dictum  priuilegiurn,fuir> 
vt  fides  Chrifti,  quz  fperator in  his  tertis  pct  prz- 
dicatioocm  noftram,&  factamentorum  adminiftra 
rioncm,cre(ceret  raagi*>  ipfis  fratrtbus  prardicanti- 
bus,  facrameatatj»  adminiftrant]Dusinfidelibus>& 
nouiter  conuerfis.  Hzcaotcm  caufa,&  ratio  oiodo 
erJamrailitac  inillts.qui  per  fratres  baptizui,  &  io 
illis.qut  exhis  dcfccndunr  nepocibus,vel  proncpo- 
nbus,daro>parwlitaptizati  finu  Nam  ccnc  huios 
fidei  dilatario,  rebusvt  nucnequitfleri.nifi  ftttrcs 
ehcti  prrdicent ,  facrameotaq;  admintftrrnt  noui- 
tcc  conoer  6s  •  &  ab  cis  d  efce  nd  e  nribus . .  Qujx  J  icer 
inparticolan  nouitec  conanrfidicantur,qui  unu 
adulti  funt  baptizati,  nihilominusiu  gcnctali  coofi 
derannbus  illam  huios  nouiorbis  EccicfiaioDoo 
adooaram  omncs,  &  finguh  iliaium  paraum  noui- 
rcrcooueriiapparcbunt.Cuius  rei  reftimoniuro  fi/- 
miter  przftai.t  quotquot  parrcsgreucs  cx  ilhs  par7 
obus  ad  has  Hi  fpaniaruro  partcsafccndur.  Et  qood 
dicti  frarres  pouWficfacrrr,probator;  quia  idera 
Paulus III. coaccfljt  fratnbus -omnia priuilegia  de 
nouoioxra  fauorabiliorcro  illorum  inierptctario- 
oem>crgo  dcbemu  s  loterpretari  pcr  nouitcr  courr- 
fjj  cuam  paruutosbapazatos.comnamen  boefe- 
car  haoc  interpt  cuaoaero,  aliis  ftncte  interprctav 
tcnuir.  .4ihj;V  ■-■  .j  tj! 

Et  aducrrendum,  qood  fitatres  Iblum  dcbent  ba- 
ptizare  inEcclefiis  raonafteriorum  fuiocdiois, 


mo  quingcntefimo  fczagefimo  feptimo  Pius  V.c6- 
ceilit  fratnbus  Mcndicaiibus  Indiartirn  >  vrinlocis 
.vbifupra,poffint de  liccntia  fuorum  przlatorum 
inCapitulo  prouinciahobicta  adminiftrarclndts 
omnia  facramenra,  prout  hactenus  confueuerunt . 
Etquia  Pius  V.dicit  inlocis  fignatis,  &  fignandis 
vidctur  fecortus.qood  folum  in  iocisfignaris,  &  fiV 
gnandis  polHt  rehgiofus  baptrzarr,  feclufa  oece£U 
tatc,de  quo  latc  intra .  lufr»  f.Jt; 

ARTICVLVS  IIL 


Vtrum  fiHjHifpamarum  vocatit  ntetlicipoftnt  . 
rirtutt  "SreuisTauli  Ttrtjj  ptr  fratrts 
bapthrari. 

REfpondeo  dicendo,  videtieos  pofle  perreli- 
giofoa  baptizari,quiain  matcria  larga  fub  fim 
piicibosveoiuntmizta.prouttcnct  b  Sylucftcr.  Vt  .*?<#./.' 
fi  detur  alicoi  poteftas  ad  difpenfaodum  cum  aduU 
tcrino.&cum  inceftuofo  fcparatim,  potcrit  difpco 
farecum  eo,qui  fimul  eft  vtrumque,quia  datocx  rt 
gorc  iuris  fub  fimplicibus  mixta  non  contincatur  ,  ■" 

fecus  cx  bcnienitate.Sic  crgo  cum  hoc  priuilrgiurn 
Pauli Tcrtij  (it  bencficiu  n  principisin  rcmunera- 
tionem  laborum  fratrum,6V  in  fauore  fidei  ampha  ' 
dar.inrerpretatio  latifiimaclt  ficicndaJBtconfirma 
rur  quia  prout  aiTcrit  Veracruz  m  fuo  Compcndio* 
Paulus  Quartosconccftit  nobisde  nouo  noftra  pri 
nil  cgia,&  concefla ,  &  conccdenda  iuita  fauoraou 
litarem  illorurn  interprctationcm.Q'ji  pater  icfcrc 
quoddamviuz  vocisoraculum  cooccflum  i  dicto 
Pontificeraaximor  cuiustcnor  cft,  quifcquitur. 
Tatditt  Quartm ,  w hdtm  fecit  Cardmalit  ^kxavdri» 
ss»r,  qui  poji fittt  clcuHs  Vapa  Tim  £*wt*t  pr*  rc/#- 
gtofn  m  noua  Hifpjnia.fr  Teru:  adcxaltattoatm  di-, 
mni  ctdtus  propno  mottt .  &  vitu  rocU  oratuio  confir- 
matdtomnia  prjvk%tadata  d  futs pradcccffortb. pro> 
Indcram  conutrftoac  pr*fcrtim  Quod  pojjcnt  fratrcsi 
Mnuiicme:  omnu  jacramcnta  fideltLm ,  &  nouttcr 
conucrftt  adminiftrare,&  de  nouo  rcbortuit^ifojloti- 
ca  ambaritate^nm  oljlmttbus  (jnibufcnnquc  tacontra 
num.  Hocfuitconccrfuindie  fcptima  luoij,  anno 


quibus habtiant,etiaro in ciaitadbus  fcuoppidisHi  vDominimillefimoquingentcfimo  quinquagefimo 
fp^noru.  vcfitMezici,&  io  locis>quchabcntde  vi  fcptimo.Exquo  patcrpriuilcgia  LeonisX.&  A  Iria 
lita,vt  vocant.Naiodeccnscftcr.quod  factamentu,  ni  VI.&  Piultlll.  quzfucruatdatain  fauorcm  fi- 
quodtantas  ccremonias ,  &  foiennitates  pubiicas  dei,&  Indorum^ruificconfirroata, &  toborata pe- 
petit,admioiftraretut  in  alicna  parochia,fioehccn-   culiar  iter.  Ime.  per  Brcue  Adriani  Sezti  prouinda- 


rochi ;  quia  fic  coofunderctur  Ecclc 
icusordo  conrtafacrosCanoncs.aQuod  fi,Pa 
pa  particulariret  non  ezprimit  in  concclfione,oul- 
lo  mododebct  uiteJiigi ,  vcl  deduci  cx  conce(fioac 
geocrali  >  vt  cft  concelfio  Paoli  Ill.ouoquam  cnun 
Papa  in  generali  concesfione  vifus  cft  alicui  prziu- 
dicare.  £t  noncft  dubium  >quod  tn  Ecclcfijsfra 


Jis,vcl  fratcr,cui  potcftarem  pnedidi  patrcs  commi 
ferinr.bcnc  poflunt  riliosHiipanorii,  &  aliorum  ci» 
tra  ncccftitatcm  baptizare  cum  limitationibus  ta>> 
men.dc  quibus  ibi.  Coccftit  enim  AdtianusScxtua 
ad  petitioncm  Impcratons  Carolt  Quinti  anno  Do 
mini  millcfimo  quingentefimo  vigeiimo,fW/3ro- 
uincialestndiarum,&fratrcs,quibwcomifcrtnt,pof' 


trum  fupradiais  posfit  ficri  baptifmus;  alias  conccf  jiatomnes  indos,&omnes  CbrtfltcoUs  frutrcscom»' 
do  Pauii  III.  fuum  cffcctum  non  confcquerctur.   tantcsadopus  coauerfhnis  abfolucc  invirofue  for» 
Et  fic  denouoconcesfirPius  V.  aono  Domini  mil-   abomniccnfura,ctiamdeCa;naDomini^onceffit  ctiam 
lcfimoquingentcfimo  fexaecfimo  feptimo,  vigcfi-    omntmodaminrtroqucfbro  Pap* autlmitattm tanti , 
*na  quana  die  Marti;,»;  trtcmnibus  monafleriji  ordi-   quantam  iudicautrintexpedire  pro  conuetftone  Indoru» 
rum,  ptlcxtra illa  in  locis ipfarum partium  ipfts  depu  ■   & manutcntione^u profeQu illorum,  atquc alioru prs. 
tatitypojjunt  reltgiofi  bopttxjtre.Qtio  pttuilcgto  vtu-  fatorum  in  fidc catboiica , &obedicntia  Ecclcftx  Ko- 
«ut  omncspfouioac  lodiaru.vt  fcihcet.in  monafte 
rijjordtnu,  vclcxtra  tn  locis  ipfarompariiumipfis 
dcputatisposfintbaptizarc .  Dc  lndis  aliotu  popu. 
loiu,puta  clet icorurn,  vcl  altcnos  orditiis  idera  dL 
co.quod.fciiicct  poftunt  baptizari  per  ftatrcs  iri  lo- 
cu  fupradictu) l  quia  fic  fuit faftu  a  principio >n  his 
Proutncijs,  vt  teftantur  viti  graucscx  illis  partibus 
ad  has  rcioeaatea .  Poftca  anno  fupt  adicco  radJcfi- 


.  Sedvt  vericas  huius  didtiincclligacuropor- 
tct  radicitusexplicarchanc  omnimodam  Papzpo 
teftatem,datarn  ipfis  prxiaris  &  fratnbus .  ln  quo 
ahquantulom  immorabor,cum  plena  iftius  conccf 
fionisexphcatiofit  neccftartaad  intclligcndu.qua- 
do  fratribus  liceac  cxcra  ncccffitatem  baptizarc,  6- 
lios  diAorum  Hifpanorum,aot  Indorum.  Dc  quo 
iAfra  ln  quzftiooc  crigcfima  quinta  dtcetur. 

AR- 
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MOJf.  QuiflionesReguUres 

ARTICVLVS  V. 

rtrum  dimfrattttpoffint  rtioleo  fanBo,  (3  cbrif- 
mateantiquitin  baptifmo. 

Efpondeo dicendo,qnod  ftatres  fupradiclipof 
(unt,  «ti  olco  fancto  &  chnfnute  antiquis  vf> 
qucad  ttes  annos  in  bapttfmoconfcrendo.ln 
hisenim  partibus,inquit  Lco  Dccimus.finedifricui 
ucc  magna  nouumoleum,&  balfamu  haberi  non 
poflunt.  Propier  quam  rationem modo  a  Grcgorio 
Tcrtio  Dectmoc6ceflumcft,vt  poflint  vtioleo,& 
chrifmaccann^nis  vfqur  ad  qtutuoranncs  .  Pro 
cuius  ici  ciprkattone  notandum  eft  ,  quod  oleum 
fanctum  tnpliciterconfideratur.Primum  cftchrif 
ma.CeCundum  oleiim  cathecumcnorum  ,  tcitiom 
olcum  mfirraorom  A  annuatim  confccrandum  cft 
»~.Hmi»  inmcCcenxDoroini.prout  dicitur  ini«re,*& vc- 
n*f.d.}.t»  j?  tut  eft  comburcndtmi.Verum  eft  tamen*,  quod  no 
ftud  d»  wt/i  debct  comburi ,  nifi  poftquam  nouum  adductum 
fueritj  nam  praroccupanrc  mortcpoteft  faccrdos. 
*  Niw«.m,  vercre  chrifmate  bapnzare .  Et  Nauarrus  b  ait ,  clTc 
mm.rt.         pcccatum  morralc.mfi  in  mortisarticulo,vcteh  ba 
tCUff.mtmf..  pri24rf>qaod  ipfum  tenet glofla  t  communitcr  rc- 
ccpta .  Qtia  nctone  non  dcbct  coroburi ,  donec  ve- 
jtnt.txtM.f.  niaf  ^m,,,,  chrjfm, .  £x  quo  fcquitur ,  quod  orra 

fnortisarticuJum  porTuntomnes  vnchnfmatc  vete 
riinbaptifmoparuulorum,finondum  vcntt  nomi. 
Probaturtquiaparuuli  fcmper  funt  in  pcticulo  mor 
lis.propter  eorum  tenellam  «rtatem.  bt  idco  man- 
datur.quod  omnitemporcanni  poflim  baprizati , 
quod  antiquitus  non  licebat ,  nifi  in  arriculo  mor- 
tis,vt  patet  ex  D.Ambro^  Augtiftino.Vnde  ad  co 
«cflionem  Leonis  X.  fupcriusallegatam  refponde. 
rur  ,  quod  loquitur  deadulris,  quod  fcilicct,ini 
ira  renninom  rrium  annorum ,  vbi  non  inucnrtui 
©leuro  nouum,dicci  ftatrcs  etiam  finc  neceflitate 
poffinr  vri  antiquo  oleo,qaod  pct  Gregorium  Tcr- 
riurodecimum,adqoa(uorannos  fuit  ampliatum. 
Bt  cft  aduertendum ,  quod  facerdores  miniftri  ctii. 
fccolaresinhis  partibus  eriam  cxrra  ncccffitarem 
cxrremara  baprizantes  Indos,  quatuor fequcntu 
debent  ftruare,proat ordinauit  Paulus  Tertius,  an 
no  Domini  millefimo  quingentefimo  cngcfimo 

auinto.  Primum  eft,quod  aqua  facrisacrionib.  fan 
tinCftur.Sccundum  vr  Catechifmus ,  &  exorcif- 
mus  fiac  fingulis.Tertium,quod  ul,candclla,&  ca- 
pcllum  detur  duobus,  vel  rribus  vtruifque  fexus. 
Quarrum  eft.quod  tunc  baptizandis  ommbus  chrif 
ma  ponatur  fuper  viti  aduiti,pueroium ,  ac  puclla. 
rum  caput. 

ARTICVLVS  VI. 

VtritmHaptifmuti*  hit  partibut  poffit  coaferri 
cxtra  eccUfiat ,  finc  prtefatis  ceremonijt. 

REfpondeo  dicendo ,  quod  vt  conftat  cx  com- 
pendiolnd  co  Socicraris  Icfu  PiusQuintrs 
ConcelTitfratribusdeSocicutc  10  parnl-nis  ln  iia- 
rum  anno  Domim  inillefimo  quingentclimo  fcxa. 
gefimo  nono  ad  decconium.quod  poifint  bipnzi. 
rc  cxcraccclefias,&  finc  confuetis  ceremon  p.ci-m 
miniftri  iudicauennt  id  oportcrc  ad  maius  Dei  ob- 
(equium,proprerminiftrorum  paucitatem.  Et  hoc 
ipfum  poftea  cdceflit  Grcg.Teni-js  decimus  in  aliu 
deccnniura  hoc  tndultum  ampIiando.Videant  au- 
tem  regulates,  qux  circa  hoc  ipfis  fint  conccfla  a  fe 
dc  Apoftolica.fccundum  quz  dcb£c  fe  habctc.  Ego 
euun  alia  noo  potui  inucnirc 


F£manue/is  RoJerici. 

ClVvESTIO  XXXll 
DcBcllo. 


d  Ifttm.immm, 

(.J7.nM.JI  i. 

Ctm.it.fr. 
nlt.dr  ktm.l. 
%Jktt.Sfbt. 

vrr.  tnmtt.3 . 
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Circa  quam  vnnm  quttritttr. 

i   <•  7  Trw»  relivoft  foffint.  in  BeUo  contra  infiielei 
c     V  exbortandimi(antet. 

AR.TICVLVS  VNICVS. 

V pum  reUgiofi  pofsint  ia  Btllo  contra  infiieUt 
exbortari  dinticamet. 

REfpondeo  dicendo ,  quod  omnes ,  qui  tn 
bcllo  iniufto  funt  caufa  mortis  mandan 
do,confulenoo,pr<parando,  &  facien- 
doaunaaddiroicandum  indictobcllo 
exbortando  miliics,  &  nroore  aduerfariosconfige 
do.remancntitregularcs.cum  fintcaofa  proaima 
occifionum.qui  ibi  comiuittontur.  In  beJlo  tamen 
iuftooffenfioo ,  fiuedefcnfiuo  hcuum eft ccclefia- 
fticis  adiuuarc  militercos  confulendo,&  eahortan 
do,vtipfum  pra-liamanimofc  aggredianrur.  Jmo 
poftunt  i  n  codcm  przlio  ezhortari  rnitites  dicedo , 
Dimicatcfoftitet,vinciicvtridescxalieiar,&  Rtx 
noftet  vincat.Poflunt  etiam  dtccre  aiia  verba  fimi- 
lia  addtctam  cxhorranoncmordinara:&eria  fiex 
h;s  fequatur  mors.aut  munlatio  membrorum,  non 
incuttunt  i(regulantELem.]Haoc  conclafionem  te- 
ncnt  Nauatrus^iCouartuuias,&  Sylucrter^tHcga- 
rcs  pro  ipfa  aliquas  facrorum  canonuoi  diftlnitto- 
Ties.Etratiohuiusconclulioniscft.nam  cum  irregu 
lantasifit  dc  lure  pofitiuo.  pot acruot  fummi  P6ttri 
ccs  ordioarc  fopradicta.ni  f-uorc  bclli  lufti,  io  quo 
ccclclia  Dei  dofcaditur»c»pprcfli  libcrantur,mimici 
vmcuatut.Et  certc  fi  coottat  mm  dtcefctur.quafi  to 
nis  exercitusin  irr^guUntatis  notam  incurrereu& 
fic  hominesabfttahcrctur a  fupradicti  belli  aggrcf 
fu.Etctiam  fi  ipficahottando  vimuliter  lntcndant 
n.<»rtem  ,  propt"  S Jod  videantur  contrahete  irrt- 
gulaiiratcm,  ad  cotutahcndam  tamcn  cam  io  bel- 
loiufto.non  lnlfict  mie  io  vittualis/ed  reqairiror 
qnsrdaro  inteniio  tpcrja  is  occidedi ,  iuxta  caqnas 
tradtmt  fupradtciiducttitcs.  Q^ioddcbuitcaatide 
rarc  AlnaiusP-UgiUsedtcens.ooa  inuenire  ratio-  « ttlmpmttk 
nem  uirticicntcm  ad  libcrandos  fupra  diccoscccle  ftmmt.ttt.tat. 
fiafticos  a  nota  ittiguJaotahs.  Et  vr  omneoi  Socie 
tatU  lefu  ollcrct  ictopuli  occafionero,  obtinuira 
Qregorio  Tcttiodccimo,  ptoui  dicitur  in  compcra 
dlo  Indico-  eiufdcro  Socicratis.quod  finc  periculo 
inegularitanspa«f«Societatis  per  varia  lodJarfi 
Joca  poiIintmiViresLufirano»  cihortan  inbelfocu 
inridcl:bu$  ad  dimicandum.dummodo  pa 

tres  lpfmon  femnrMuia. 

Q.VAEST.IO  XXXIII. 

Dcbc«cfadoribus,in  fcptc  artiaxlos  diuUa- 

(i'ta  qum  quttrunttirfepttm. 

i    \  JTrnm  aliaua  etnfwra  bmtfaQoret  monaftm- 

V  rmttmmoleSlaritroffimabOrdmatiis. 
x   Vvum  prxl.it t  re$utarct  pnjftat  appttcart  bettefa- 

florioui  bona  Opera fubdiswum . 
I   Vtrirnpr*latircguUret  jpplicent  bcnefatlotibus 

comtHMiutationtm  quammn  aJ  merendum . 
a    Dtttd  applicit  prdaii  rrguiaj-ct  de  boms  fubditorS. 
,   ;W,  pojjint  afpUtare  bonafubduoMto  fuoritm 
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Tomus  I,    QutiTto  X  XXIII. 
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<f  Quomodo difla applicitio  proficiatbinifhRoribuf. 
7   Ul<*  f't  differcntu  inter  banc  commu/ucattonaa, 

ARTICVLVS  L 


Vtrum  aliqua  tenfura  benefatlores 
riorum  moUflari  poffint  ab  Or- 


REfpondeodicendo ,  benetadtores  mona- 
fteriorit  obbeneficta  ab  illiscollara,  feu 
quu  lubditi  aliquorum  dominotu  funr, 
&  cum  monachts  conuerfantur,  ab  cif- 
quc  facra  rccipiut  motcftari,  auc  grauari  a  qaoqua 
non  poflunt ,  prout  conccflit  Leo  Decimus  coogre- 
gationi  Camaldulcnfi,&  EugeniusQjarrus,  proac 
haberur  In  compendio  priuilcgiorum  m  Ctftercicfi. 
Quod  inrclligitur  .quando  excommonicantur  ex 
eo.quod  funt  benefadcores  noftri,prouc  innuit  col- 
lcdtor eiufdcm  compendi)  *  dicens.nonpoflc  exco 
muntcui  regularcs  Cifteruj.  ^tddensid  etiaminfk- 
tnibarium  benefaclorum,  aut fertuentium,*ei  ad  moien 
dma.&fwnanonratxnicmiumpnrfoms  locumbabc- 
re,  nequt  quia  nobis  communicant  d  quocunque  excom- 
tnunkart  poffint  ,  alids  irritmn ,  &  inane  detlarauit 
Innoccntiu* IV.  Hxc didhts  collcdtor  r  compcndij 
Sociexitit  dicendo, quodnullus  prtclatns  poteflcontra 
aliqucmnoftrorum  aut  contra  alios  noflra  caufa  ferre 
fententiam  extomrnnnicationisyfufpenftonis,  felinter- 
dtUicontra  priuilegia  Societatis,  prout  conceflir  Pau 
luslll.  Hxc  colledtor.  Notanda  funt  illavcrba, 
nofhacaufa.  Ex  quibusclarcconftat,  qood  fi  non 
rcligioforum,&  monafteriorum  caufa  vexcnror,8c 
cxcommunicentur»fcd  ali)  diftinctis&diucrfis  cau 
lis ,  bcne  poflunt  a  quocumque  prxlato  cxcommu. 
nicari .  Et  fi  pnutlcgia  aliqua  conccdunt  abfolute , 
cosab  Otdinartu  non  porTe  excommunicari,  puto 
taha  indulta  pcr  Concilium  Tridcnt^  effe  ex  partc 
fublata.Vbt  dicttor  loqucndo  de  oblatis,&  de  quo- 
cunque  roodo  addidfcis ,  aut  fub  nomtnt  fcruientiu 
militijs ,  fcn  monaftcriis  hofpitalibuscollcgtis,  aut 
quocanq,alio  titulo  aflomptts ,  nibil  expriuitrgus 
spfts  conceffis dttraQum  eflcO/dinarus  iwtHigtiur,  quo 
tninus,  in  quibus  ea  iam  conceffa  funt,  *citn  potlerum 
concedt  contigeritjpjit  Ordinarijs  tanquam  ^tpoflolicx 
Sedis  tegatts  fubietli  cxiflant ,  exccptit  tamen  bts,  qut 
pradUbtbasy  aut  mtliius  aflu ferutunt,  &mtraeo>u 
feptaac  domos  rtfident,fubq;  eorum  obtdtcntia  nuut, 
ftue  bts ,  qui  lepttme  ,  &  fecundum  rtgutam  earundent 
tnibtiarum  profeffionemfeceru»,de  qua  Ordtnario  con 
flare  debet ,  non  obflantibut  pnuileius  quibufcunque , 
aiamreiigiontt  Sanfii  loannis,&  aiiarum  mtlisiaru . 
HccCoiiLilium.  Exquibuj  vcrbiscon(Uf,i>ifosbe 
ncfa&orcs  non  effc  exemptos  a  iurifdidtionc  epifco 
porum,  ntfi  adtu  feruia  t  ipfis  monaftcriis, Sc  tntra 
coruni  fepta.ac  domos  rcfidranr.Et  fi  dicarur,con- 
cjlium  non  loqutde  bcncfadtonbus ;  refpondeo 
quod  oblati,&  altt  (ctuiemes  funt  maximc  bencfa 
ctores.  Vnde  ficumipfisirangidefir.a  fortioticii 
•liis  bcnefadtonbusi 
dcbcrc.certum  ett. 

ARTICVLVS  H 

VtrujB  frttlati  regularcs  pofftnt  applicxrc  berte- 
faUotibus  bona  opcra  fubdtto- 
rum  fuorum . 

REfpondeo  diccndo  ,  quod  Vrbanns  V.  cmceffit 
Gmnatmmutflrumpofedarc  detotoordinejuf 
Quxlt.rcg4om.v 


fragia  indulgentiarum,  &  ordtionum,&  bentftciorum 
fpirituattum  quibufcunque  dtuotis ,  &  bcnefaiioribus 
noflfiordmis.  Ita  lubcmr  in  Itb.Monumenta*  ordi- 1  lut  imp.f. 
num,  ck\n  fuprJemcnto .  Etcandem  conccftionem  tSt.tit.t7t. 
habcnt  prxlanaliircgularcs.  Pro  cuius conceflto-  &imfup.ftl. 
nisintclligcntia  cft  notandum ,  quod  nihilcomt-  »»fsit.4i$. 
nct.quod  iurecommuntnonfit  concciTum.  Nara 
fecundum  ius  communc  przlatus  potcft  cominuni 
carcbona  fuorum ,  fuper  quz  habct  authotitatem . 
Is  enim,qui  prxcft  alicui  congrcgationi,  poteft  c6- 
municare  bona  fux  congrcgationis,appltcando  ca, 
&  intcntionem  ipforum  bonorum  ad  huncvel  illu 
vel  illosdctcrminate,confufe,aut  diftinde.  Proba- 
tur.quia  eo  ipfo  quod  habet  curam  cogrcgationis, 
habct  authoritatcm  difpcnfatiuam  commaniura 
bonorum  tpforum  de  congrcgatione,  prout  refoi- 
uit  Dodtifilmas  Corduba./Itcm  jquia.fi  quilibet 
poteft  bona  fua  applicarc,  ergo  cV  prxlatus,qui  cft  fCtr.lU.j^t 
caputpro  fuis  membris ,  poteft  bona  ipforumaliia  f,T* 
excaufa  ratiooabtliapplicare.Patct  confeqaeotia 
a  tortiori.Itcm  idcm  patet  authoritateSandtt  loan- 
nis  Amatcnfiscpifcopi  antiquiffimi.qui  cceptt  coo- 
ccdercliteras,per  quasapplicantur  fuftragia  fubdi- 
torum ,  &  authotitate  Anfelmi,  cValiorum  fandco- 
rum.&ctiam  concedit  Diuus  Thomas  x  5c  Paluda  /  DSt  it*. 
nas ,  Ricardas,  &  Dodotes  communitcr}&  Vval-  d.to.  fuit*. 
dcnfiscontra  Vviclcph,  dicens  hoc  ctTccommunc  tmlu.Ritmr. 
Theologorjm.Ergopatct,quodprxlatusgeocfa-  DD.i»  *\d. 
lis,proutncialis,prior,guardianiis,3ealiiprxlatipof  4s.vvmUtn. 
funt  communicarcbonacommunta  fpiritualta  fuo  t-ttMfttrm* 
rumfubditotum^quoadviinfatisfadcoriam.Et  hac  ti.10.emm. 
opinioncmtenet  Nauarross  *  hancconcclfioncfru  vvuUpb. 
declarans  i n  multis  fux  docit tux  locis.  Dixi,  quoad  jj1*' 
ytm  fatisfaQoriam  effet  cnim  magna  dtfterenaa  in-  k 
rerpiiriLipattonembonoru  quoad  vim  fatisfadco-  ij*  '/juaT 
riam  ianium,&iuter particjpationcm, quoad  vim  ,xlun  4%& 
meriri  tantum.  Etprimadirrcfcntia  cft,namcom<  9  ' 
municarioquoad  vim  fatisfacicndi,  rcquirit  fpccta 
lem  intentioncm,  &  applicattoncm  eius,  qni  com-  ■ 
muntcat  talc  bonum  fatisfac<oriumaltCTi,ica  quod 
mfi  itL  fpeciahtcr  applicctur  talit  faticfadbo  ,  vef: 
fit  receptus  ad  parttcipandum  de  fatisfadtionibu^ 
alicuius  pcrfonx,  fcucommunitatis,.fcu  congrcga- 
rionis,non  prodcr unt  eis  talia  bona  fatisfadtoria  ad 
fatisfacicndum  ptofuispcccatis.Quiaaliisfequere 
tur.quodquicuuquc  cxiftcns  inthatltate  immuni* 
eflet  ab  omtit  ptxna  proptct  infinitatcro  thctaun 
ecclefix,quxcommumcatur  pcr  facramcta,vcl  pcc 
communicationcm  fandtotu  rationccharitatts.Vel 
faltem  fequeretut,  quod  cxtftcnsin  maiori  charica 
tc  cfTctdcbitor  mtnoris  prcnxinhoc  frculo,&in 
fituiro,  quod  patctcfTc falfum  fccundumScotu.»  iStttuqutli, 
Etgo  ncn  cx  fola  intcntione  racientts,  fcuapplican 
tis  habcturpanktpatioad  fatisfaciendom.panict. 
patio  autcm  ad  rocredum,  fcu  potiusad  mcnra  pcr 
via  rncriti  de  bonisalterius,ndfemper  requtritfpe 
cialem  tntcntioncm.vcl  applicationem.Nam  potcft 
al.cui  valerementum  altcriusratione  vmonis,qux 
rit  percharitaic ,  ctiam  fine  fpeciali  intcntione,  & 
applicatione  facientisdifccta  ad ipfum  patticipan. 
tc.tuxta  illud  Symboli ,  Credo  fanSoru  commuutonZ, 
&illud  Pfal. KTarticeps cgofumomnium ttmcntium  K 
rt.  Sccunda dtrTctentia efti  quia pcr  partictpium  ad 
fatisfacicndum  fiunt  pcioriscoditionisomnes  pat- 
ticipantes;  quia  minuitur  cotum  vtilitas  fatisfadco 
ria,falteproucnicns  ex  opercopcrantts.cx  multitu 
dincparticipantiu  .  SimtJitcrcV  borui  fatisfacToriu 
ipfius  fatisfacictis  ipfi  minoitur  cx  multitudinc  par 
ticipantiumquoad  virtutcm  facisfadcofiam  prouc 
ntentccx  opere  operantis,  quamuisaitundc  ei  au- 
geatur  ex  charitatc  fcilicet,  qua  fic  aliis  egctib.  fua 
(atisfadtoria  opcta  applicacquia  &  r>  hoc  mcrcfdc 

S  congruo 
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Qutpionts  ReguUres  FEmamelis  Roderics. 


congriio  remiflffonem  fuarurn  paenarum  ,  &  omnia 
alu,qux  pcr  brmum  opus  quis  iibi,&  altcti  mcrcri 
potcrt.  Ideo  fimpliciict  cft  melior  fua  conditio  cx 
hocquod  cxcharitatepotahjs  fatisfacerc  dc  fuis 
bonis  fatisfadtoriis.Participium  autcm  mecicorum 
nou  minuitur  ex  multiplicationc  participantium . 
Non  eniin  fit  dccerior  conditio  alicuius  multiplica 
tis  clcctts  ,&  fanctis,  &  bonis  operibus,  fcd  melior 
cx  tnulciplicacioncclccJiorum.ficpaicicipanciuiTLi, 
cumcxhocmaiorgloria  Deofcquatur.  Exdifhs 
patcc .  quod  prxlati  rcligionutn  facicntes  pcr  fuas 
cpiftolas  patticipantcs  benefa&otcs  dc  bonis  fuarii 
congregacionum  quoad  bona  facisfadoria,neceiTa 
tioipfa  bona  applicarc  dcbcnt.-  aliasminime'  ipfis 
bcncfaclonbus,  prodctunt  quoad  vim  fatisfadro- 
tiam  {  bcne  umcn  prodcrunt  quoad  vim  meriti  , 
prouc  explicatutn  efr.Infertur  deinde.quod  pcr  ap- 
plicationcm  bo  n  oru  m,  1 1  ce  t  aliquid  e  oru  m  fubd  it  is 
minuaturdeipfisbonis,  ia  quantum  fatisfadtoria» 
nihilminuiturdcipfisiin  quancum  meriionajimo 
rationcmcTitialiqutd  lpfis  augecur,proutdcclara- 
tuincft . 
* 

AR  TICVL  VS  III. 

Vtrkm  prtlati  regulares  applicent  bentfatlo- 
ribut  i»  dtdts  litertt  commumcatio- 
ntm,quantum  ad  mercndum. 

REfpondco  diccndo.quod  fic.  Na  oracio.Sr  bo 
nura  alicuuuporeftali  js  prodelTcrationc  fpc 
ciausiatcotioaisorantis,&  bonum  opus  facicnns.- 
&  hoc  modo  pote  ft  valerc  iufto,&  impio.Et  hoc  fo 
lUtnillis  valccpcr  viatngratix,  &iibcralis  mifcri- 
cordiz  Dci ,  &  impetiationisChrifti  Domini,qui, 
vt  Dominusomnium  nulli  obnoxius  elTc  poieft.  £c 
ficquicuaque  voluerit  potcft  ad  preccs,  &  menta 
amicorum  bencficia  impartiti .  Quod  patticipiuin 
ad  raetita  non  valct,ad  hoc.vt  ipfi  participances  ex 
hocimmcdiace  fioe  vno  bono  opere,  &difpoficio- 
nc  habcanc  gratiam  gratum  facieutem>feuchariu- 
tcm.-ficut  ncque  ad  raecitum,aut  prxmium  gtorie?. 
Quia  loqucndo  dc  lcgcordinatia  nullus  potcft  alcc 
ri  dc  condigno  meceri  graciam,&  glotiaru.fcd  can- 
tum  dccongruo.Poteft  cnitn  de  congruo  mctcri,& 
pcrbona  opcraimpctrari.vr  Dcuspcccatorem  con 
ocrtar.auxilia  ipfi  prxbendo,  vtrcnctcomrauniter 
Du&otes  a  Valcr  crgo  talis  commumcacio  oicrito- 
ruin  alicuius  perfonc  fcu  congregaciam*  ad  habcn 
dam  a  Deo  gratjam  conuct  fionis,&  illumtnationc, 
vtdictum  cH,&  ad  virtutuin  profcctum.&ad  prx- 
fcruanonc  a  pcccatis,  a  mottc,&  ab  alijs  malis  fpL 
ritualibus,fcu  tutporalibus.cV  ad  collatione  booo- 
rumfpiritualiurn.&temporaliii.feucorporalium, 
&  huiufmodi ,  qux  vnus  altcn  potcft  dccongruo 
mereu,  fcu  impctrarea  Dci  mijeric"idialibctali. 
Sicut  pcmienta  Abraliam  Do>mniu6  lib.-rauic  Lo 
th.  fct  proptcc  luftos  parcit,  &  bcncUcir  lmuftis,  & 
*  Dtcimj.d,  «adunt  comrnunitct  Doccores ,  c&  fpcciaiitcr  D. 
'  Tho.&iauu4Paludanus,&  Aduanus. 


*7- 


modoconfcnriar.Er  ratiocfUquiacum  ipfum  opu* 
fiat  decerminatc  ab  ipfo  fubdito  ir. ccndente  adtualt 
ter,  vcl  vircualicer  pro  futs  peccatis  ipfum  applica- 
rc,iam  non  cft  bonum  communeipfiuscongrega- 
tionis.fcd  patticulatc  ipfius  perfonx  operantis,quo 
addidram  vim  fatisfadturiam:  &iamprxiatusnoo 
habct  poceftarcmipfum  alccri  applicandi  tnuicoip 
fo  operante.Ec  m  hoc  concordantcommunicer  Do 
dtorcs ,  prout  affirmatCordaba.d Etconfirmatur,  d  C*r.!.*.d* 
quia  prxlatusctiam  Papanonpotcft  applicarenifi  iudmlg.  f.+*. 
ea,  qux  cedercnt  in  thefaurum  fux  communitatis»  art.tMH*.*. 
finon  appltcarcntur;  &non  ceduncin  thcfaarum 
didtx  communiutis,  nifi  ea,  qux  fupcrfunt  facicn- 
ti.  Ergo.licct  fubdiiuspotTeitollerea  feneceiTariu 
altcn  applicando,  non  potcft  tamcn  coiruuro  id  fa 
cerc  ciusprdaiusctiam  Papa.quia  non  inoranibus 
abfolucc  uibditus  fubditur  fuperiori,  neque  inom- 
nibus  cius  bonis  habet  plenatiam  poteftatem  ,  fc«J 
in  fpiritualtbus  fiipcrabundantibus  tanturncomu- 
nicabilib.vcdictumeft.DixireguUricertqulainali  , 
quo  cafu,&  ex  rattonabili  catila  potcft»licut  poteft 
prslatos  fubduis  cgcncibus  pro  fcipfisiruungcre 
aiiquando aliqua  optra  lausfadtoria.ad  quc,  ipS  no 
tcncntux  al»as,put*oratiooem,difciplioam,  &hu- 
iufmodiapplicandocapro  alijs .  Mulracnnn  non 
peifuxu  iicri  ccgulariccr,qux  po(Tunt,&  dcbcnc  fie» 
li  incaCu  pacciLUlari  raiionabili  cauia  id  poftulan- 
tc.  Vci  utu  cft  tamcr*,  quod  bona  utisfactotia^quar 
fubdiuis  Uut  patiiCuUntci  pct  fc,  nonapplicando 
ea  alicui,  lcd  pto  tota  EcclcliagcDcralucr  ,aut  pco 
animabuspurgatorij,  autpro  parciculanbus  ami- 
Cis.fcu  proal  js,  quil>us  Deusvulcca  valccc:&fimt 
liter  bota,qux  Mint  n.  cotnmu;iiiate  (ccuridu  eius 
inftttuta,  autcxdjlpoiiuonc,  fcu  ptxccpty  prxlati» 
talu  inquam  bona  dicuntur  c>->iuiuanta;qua'iutsip 
fc iubduus iplis  egcat.Et  talia^nqiiamDona poccn^ 
prxlacusinmto  lubdno  cot«municatcali;sfpecia« 
Jitcr.quoad  vtin  la; v Udtorum  »  Quo  vcid  ad  vim 
rocritoruomoiabotia  cuiulcuuquc  iubditi&con- 
gtcgatiooisum  patctcuiatitcr.quiai  cuam  commil 
nitcr  facta.tam  fopeicrtgatoiia.quametiam  ne- 
cciTaria,fcu  obligatoria,potcft  pixlarusquihufcani 
qae  caapplicare,quiaquoad  hoc  nulli  hc  ptxiudi 
cium:  imo  melior  tic  coadmo  opexantiscxtah  mul 
licudine  patticipantium. 

ARTICVLVS  V. 


*  Gimt.if. 


*r  C-jf.o, 
Ths.in  ad„d 
}t<Ji7.*.,. 
f»l.,4d.4,, 
fJ».i.A4 


ARTICV  LVS  IV. 

Quid  appucet  prdatus  de  vonis  fubditorurn 
inltteru  abtoconcejjis. 


REfpondeodicendo,quod  regtilariter  no  poceft 
prxlatus  c6municarc  ea  bona,  quc  cius  fubdi 

tui  M  patticulan  facit  pto  fatisfadfionc  fuotu  pcc-  fcd  lcniper  rcmancrc  lub  potcftarc  cotum,  vcl  ptx 

catoru,fi  talis  fubduus  iplis  cgct, nili  ad  lioc  aliquo  laii,vt  ea  poffinc,cui  Yoluctint,applu»tc.  Eta  for- 


Vttum  prtlati  pofsint  applicare  bcntf&eloribHt 
bonafubdtiorum (uonm  iam  fatia . 

REfpodco  diccdo.quod  bona  opcra  quoad  vimr 
fatisfadtoriam.fi  anccquam  riant.vel  dtl  fiunt 
nonappllcantur,pcr  facieute.vcl  lupcricrc  aliqui- 
bus  actualiter.vei  vircualitcr,i.i  de  i  xt  cro  poft  qua 
fadta  funt.noa  poffunt  appLcanaitc: .  pcr  tpfumfa 
cicntc,ncque  per  pt?  latu.Non  cnim  Ucicns»uequa 
prxlatus  pofsu t  rcfcruare  bo  i  a  pa  t » iculana,  vcl  co 
grcgarionis  opcra.quoadd.cta  vnii  fatisfacloru,vc 
iinc  rcpofita,  &  rcfcruaca  unqu*m  t  .  tbciauro  pro 
aho  tcmpore  iututo.vt  inco  appiiccntut.  Et  rohu 
ius  coclufioois  ooeft,  quiabouadidta  faisfadotia 
non  poffunt  refctuarijipfaeni ,i,  iciciuantur  in  the 
faoto  Ecclefic,&  pcr  indulgecias  difpcnlancur.Sedl 
rdcft  ;  quia  nnllus  pot  pamcuUntcr  ihcfautizaro 
fibi,  vcl  alteti  chcfauru  fat isfactonum  particulare, 
&perco(equcnsncquc  dcco  dutnbucrcaut  alicui 
communicarc.Si  cnim  hoc  conccdcrctut,(cquere-> 
tut  bona  fatisfacton.i  rcligiofoium  cis  abundanua 
nunquam  rccondi  in  thclauro  Ecclcfix communi, 
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jfldri  ftqucmuf ,  qnod  opera  religtoferumdefun* 
«ftoruro  oon  pofliot  applicari  per  indoigenrias ,  aut 
.elio  modo>&  fic  non  efle  tbefaurum  Eccleue  coiie 
«*ii de  fatisfa&onibus  fuperabundanribusr eligio- 
froitm,autalioturoSan&orura,dum  vioerit;  quod 
m  Bnan.axA.  abfit  Hoc  videtuf  fcotirc  D.Bonauenrura.aQpan- 
■mt.tj.       rronaroemad  vimmeritoriam » tam  ipfc^qiji  facit, 
-'•  ^ajroo,oiain^ucprf^ro»eiusroediatat.,Tclimme 
diatuspoteft  femprr  ante ,  vel  peftcommunicare, 
ieu  tpplkarc  talia  bona  prrcteirta.pra^MKl»,  cV  fu- 
toravquibu  (cunque  voloetir,  vt  virroce  taliuro  meri 
'  torum  roereatur  de  congruoipfi>vcl  alijs  bona  fpi- 
ritualia»  feu  temporaha  urxta  ea,  quae  in  fupetiori- 
feusdiccafunt.  Naus  dchisbonisquoad  virameri- 
eariam  non  congrcgatur  tbefaurusiodulgcntiatu, 
pt  out  rcfoluit  poft  alios  Cotduba.  b 


■■> 

«•i  i 


t  OrJit.s.mf 

W«I»W.J.K  . 


ARTICVtYS(yj. 

Vtrdm  iifta  participatio  dqualiter  profiiiat 
ornnibuf  bcnefafldribus  quibus  ditla 
Epi&tU  tottceduntur. 

REfpondeo  dtcendo,  qood  quta  talis  Comunica 
tio,  feu  rcccprio  ad  participarionem  bonorum 
coogrcgirionis  communjter  fita  prclaris  ioforma 
tis>cos,qoibos  conceduntur,  efle  benefactocesor- 
dims,  idco  fi  non  funt  benefacrores,n6  valet  eis  f* 
lisrccepiio,mfifecundumraram,fcilicet,  fecudum 
q-aod  ruerintbenefaCtorcs;quia  defiaeiecaofafi- 
aati  conceftioni$,deticiripfaconccffio,  flcntivaler, 
■nifi  io  quantmn  acceiTertt  ad  caufam  talis  conceflio 
4M  i  quod  fi  fioe  vllacaufa ,  fcd  ad  iibitum  aliqois 
prcfttus  vultrecipcrcad  partkipationem  aliquem 
bonorum  foorum,  fcu  fuz  congrcgationis  ex  pura 
charitate  motus,  roncbeoevakbir  talis  coocelfio» 
ieu  communicatio  fccnndum  intentionem  eius  > 
vira  fatisfactotiam  &  mericonara. 


Sed  commnnicarione»,&  fufTragia  dictx>t(irfj*our: 
ttadtt  D.  Tho.cTerr»dirT«rentiaefr,o^iaindul.  t  jj.Tt.in4 
gentir,vr  ralcs  vafenr  folum  ad  tatisfaarionem  pos-  djt.tf  »  ad 
narom  Deodebttarum  propeccaris.Oommunica-  di.  ad  ?.».«. 
tiones  autem  benortrvalem  ptxcipue  «difrieetri» 
dum  bona.aurrcmoriDne  rnalorom,  aur  pamfturrt 
per  viamtneriti  decongruoiValenteriarafad  fariP* 
faftioncm  pronarom ,  fi  hoc  aliquo  modo  intcndit 
ipfc  »pphcan**lias  n6,vtp<uctcxdiditvExffocin 
tertor,  quod  curo  periftam  faculratemm>bct>rice3 
dantur  indulgennxifedtantum  dictacommunlcaJ 
ncMibn  fufpcdirtrr,  oec  abregaturifta  facoltaspef 
builam  Pi)  V.omncrindulgcntiasquxftliaYiastbllS 
tcm>&  prohibentem  fub  grauibus  parais  earutn  pu 
blicationam,Non  eaim  ifucomunicattoindulge- 
tia  eft.Secundo  inftrtor,quod  non  toitirar  hatcfa- 
cultas  perbullam  Crudataefcum  hcc  taculras  a6  fit 
priuticgia :  fcd  ius  cocproutaduertit  Nauanus.  d  *  * 

j  dml.M.ium\ 
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ARTICV  LVS 


T 


VII. 


Dcbcncficijs  Ecclcfiaftidsi  rcgulari- 
bus,&:  regularibus  confcrcndiS,in 
noucm  articulos  diuifa .  * 


Cirea  quam  qiMruntvr 

Vii  &  auotupUx  ftt  bcnefiuxrn. 


\5«  AW% 


C  Vtrurn  bcneficU  rcguiaru  fint  bfacficia.    .  • 
ftrum  nionjJ>ns  bcmjicium  Iimctc pcflU^tdqttO 
fit  cotbxtio  fjdcrida. 

4  ytrummonaihus  pojftt  promoucri  in  Eccl(fiitco!k 

tiata  ad  aliquod  tanomcaum  ,  vd  btmfiuum. 
Jmplex.  (  V*J  ,)•■■  .-.ftti"» 

5  Vtrum  rcltgiofus  poflit  acccptart  bencficium  in  tc- 

clifia  fcculari  frnc  lictntu  fmprslati. 

6  Vtrnm  monacbkt ,  qui  fMus  efi  nclor  in  Kccltfi* 

Jcculjri.tencatnr  adfiaiuta  fui  irdmis-        .  - 

7  ^trwn  r  t  ligtof *s  acqmrat  monafkrioy  an  £.<  citfix» 
qua  babct  bcntfnsum. 


Qua  fl:  diffcrrntta  mltr  bancmm 
ttonem  Cf  indulgtntian . 

R£rpondeodicendo»qaod  multipicx  inoenimr 
dirTcrentia.Primaeft,qiitapr«ia(iide  ahj  ficap 
phcantaa  fua,  vel  communitatisfuffragia,ftu  bona 
opera  quxcumqf>oon  vtuntur  ckoeiurifdidionis, 
ncc  rcmittunt, nec  reiaxant  pceias  peccaroium:  in 
iodulgcntiaronraotem  concelfiono  eft  talis  iutifdi 
Ctio  pr opttc,&  abfolute.  Sccuda  difTereria  eft.quia 
;,  inindulgcnri)$,ficut^infacraroetis  applicanrorme 
risa  cMilionisChritba&  hocnd,  nifi  pcr  clauemEo 
«Iefi«:Cornmunicano  autcrn  tupradiOa  uo^fit  pcr 
clauem  Ecclcfix,  necdc  oommum  ihefturo  Ecclc- 
ficfed  dc  bonis- congrcgationis.ncc  fic  aurhoritate 
poreftatiua  fupccthcfiurum  Eccicfiar,  aut  fnar  per. 
lonr,vclcommumtatis,ftd  foliim  poteftare  fitco- 
tnuoinaturali,qiu  quihbethabet  in  filisbonis,  aut 
■   '  fibicommiilis  ad  diftribucndum  ,  ftudonandum, 
.-,  dum  ca  habet.  Et  indc  fit,  quod pcr  indulgen tias  li- 
bercrot  hotne  in  foro  Dci,  &c  Ecclcfixa  portis  dc- 
bitis,cttamioiunctis  per  coofcfforei»,quia  conftat 
de  infinitatc  talis  thciaoii  Ecclefiz,fcu  decws  fufl 
ficientia,6c  quia  fit  authocitate  eius^qui  iefe  poteft 
pcr  indulgcunara  hberarc.  Huiufmodi  aurem  com 
municatiobonorumeriam  fi  fiat  perPapam.cum 
non  iiat,nifi  dc  bonis  perfonarum^nit  cortgr  cgatio 
num,qua;  non  funt  iofinita,nec  conftat  dc  furficien 
tit  eiusad  talem  farisfactionem,idcopcr  eas  non  li 
beratut  quis  in  fet e  Ecclefiz  a  pceaiceorijs  iniuc>is 
pvr  faccidotcm,  nec  habcnt  virrotcru  iadulgeooac. 
Qua.ft.tcgrfom.1. 


t  Vm 


*  Car.imttt. 
intdtimd. 
f  Stl.  in  n«JL 


acttput. 

ytrum  pi  aUtus  poffit  cogcrt  fubditu  ad  rclmqnen- 
dum  bcncfict«mtquod babet,  aut  fofjitfaccrc  ba- 
bilemad  duo  bcnefiaa  ordinis. 

ARTICVLVS  I. 
Quid,  &  quotupUx  ftt  beneficium. 
Efpondeodicendo,  quod  in  aiatetiactnoni- 
ca  appcllationebeneficij  verrit  fpiritualc.cc 
Ecclcfiafticum,vt  docet  Cardinalis. t  Et  qoo  'n.t.dtrtf.n*. 
modocognofcaturbcneficium  Ecclefiatlicum,do-  tt.kth.dt  pa 
cct  Bclamcra,/'&  tradit  late  Kcbuftas. g  Et  loqueo     »#/.  tlim. 
dodcbcncficijsin  genercjqoidamfuntfccularia,  1t.nu.tt7. 
quzdAmregularia.  Secoiaria  quardatn  funt  cum  ad  /       *•  f. 
mimftrationc,quxda  finc  adroiniftratione,vt  funt  dtprnxittn. 
bcncficiafimplicia.dequibosagit  ReburT.Rcgwla-  tDt8Jnci. 
tia  vct6  funt.qu^  icligiofis  addicta  funt,autcx  tun  d*  flnt. *>">*. 
dationc, velex ordinarj , vel fopcriorisinftitutio-  '  ' 
nc,vtdicutcommunirerDoctorcs,velcdfuetudine  f*^'^', 
fca prarfcriptionc , /;  vt  potc  quifl  per  rcgular es regi        *'  '  ' 
confueuerunt,& admioiflrari pcr quadraginta fal-  'd? 
tcm  annos  mxfa  ea,quxrradunturiniurc  j&tia-  Jattu 
dntS«lUa,& Mandofios. Erhcc funt induplicidif-  ftdJ,  u /t'_ 
fcrentia  fccundum  quofdam.  Quardam  cnirofunt  (^,w,(J,. 
duplicia,  vtabbatiarcgulatis,  qucdiciturdoplcx,  ^  (-tindmt 
quia  eam  obtincntcsduplici  honorc  fungutur ,  vcl  n„ft.dt  jtatu. 
fungidebcnt  tacirca  pcrfooas,qoamcirca  rrs  mo  wm,  «>'•»• 
naftcrij>iuxtaca,qu{tnfacriscanomb.Ktfadutur.  fingnia  dt  /. 
Huiulmodifunt  multaofictain  rcligionc,  vtfoftt  lit.f. 

S   *  ptio- 
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QuxBiones  'RegularesT.Etnanueiis  Roderici, 


priorarui  con«:enraales,priorarua  clauftrales.Dici- 
rutenim  priorclauftratis>qui  religiofis  in  claaftro» 
&  in  monafterio  przfectas  eft.  Simplicia  funt  prio. 
.  ratos  fimplex %  «c  monachatus  regularis .  Hi  enim 
•  t»*m\*muml  fimplici honorerutguntur,proutdicitur iniure  * 
D»itiaurr,t  &tradit  Rebuffus .  Et  aduerteodum  perreductio- 
t.fi.dtfimtm.  oom.  E«lefie,&  AbbatizrcgourUioftcutarom.  fi 
mtmm.Rtmmf.  «ft  caput  ,a  qno  alizdcpendoor ,  quod  cenfcntur 
"''"•'«"k  «wrn .  & aliz  iccularcs redatVr:  cum  acceflbrium 
d»n»mi*.ris.  P«ocipalis  fequacnr  natoram ,  iaxta  regulam  iuris. 
*•  >'*t.       «  Abfurdum  enirn  eflct  cepur ,  id  eft  Ecclefizm  & 
* «  ?tfM?j'  **^ltmKa*  fecularem  cfle,  &  alios priorarus  &  bene- 
*.  ff.d*  ficja illjui  Ecclcfiz effe  regularia  ;nam  res diuerfi 


*t*mi*midr  'utk  Cenfcrenrar  contra  regulam  *°r»s-  ficqua 
*j.'Jj?T  *  dovnaBcclefia  vnituralreri.tunc  vnaflt  Ecclefia  , 


regularecfleadminiftrariooisrantum  caufa,  < 
ruram  haberebencficii  perpetoi .  Et  in  primo  cafu 
amaueri  potcft  ab  Abbate  pNtfectas,  videlicet  fi  ia 
fta  amotionis  adfit  cauu.  Alirer  enim  poflet  mona- 
chus  a  beoeficio  manuali,fine  caufa  amotus  iro  plo- 
rareutperioris  Abbatisauxiliaco ,  vt  poft  Innoccn- 
tiurn  K  &  Dccium  tencncSclu.a,&  RcburTua.Et  ad- 
uertendum ,  quod  flr  hoc  beneficium  irreuocabile,  f  *—•.*'*•*. 
quandopoftconcdfiane  Abbatisconfirmatorpof.  ***• 
fcffor  excertafciencia.&exprcffaqualiurepeeSu'  ***'v*t  y****". 
mumPonrifice<ntvtBotaaeraatImo.oc  Panormira  "*"*'*'••*. 
nus.quosallegac  ,&feqDiturRebaffus,JQuod  fi  *f  **fi  ••**'•** 
prioratus  perpetui  bcncficii  narutam  habet,  n6po  gZ?!  *T~ 
terit  przfcftat  amouerl  per  Abbatem  ;  coocciuo  £ 
cnimfaclaccofeturcumfuaqualiuteiuxtaea^que  blHtc  *  *' 
dtcuDturiniure.-. 


*f  f/f,,V  vt  **c  l"*^*™  Decretalis .  d  Er  illa  vnita  fortitnr 
dt  nataratn  &  priutlegia  Ecclefic  cui  fubi  jcitur,&  adij 

0  oo,w*.j.  cicenfeturcumomnibus  iuribus  futt,  prout  dicunc 
4*nH(,4tmu  Communirer  Doftorcs.  «Ethancopinionem  tenec 
fPtmfJtv,  przrifepctrusde  Pcrufino ,  fdicens  quod  fi  Eccle. 
$mml,t,i.  fia»qu*vnitarcfferfccularis>&is,cui  adiungiturre 
gularis.cfficitur  rcgularis.  ^tduertenium  etiam,quod 
vniones  quorumcunque  m^n*Re*brum,uioratuum  ,lo 

coTumqueregubriumJeualioruntbtucficioritm  Eccle-  D  Efrwndeodiceodc^regolariarxneffciaregara- 
fiaHicorum  rtlixujaibusmanzcbalibMSy&atiit  corum         ribos,&  feculariafecuurjbus  effe  confercnda 


ARTICVLVS  It|. 

Vtrum  monachut  bentficium  habere  poffit , 
&  a)  cho  (onfcrri  poffit- 


friuilcgusgaudentibus  faQm,  &  facicncUfub  apaRAi 
ck  rtuocationibus  caffationibus^Sr  ann  i'd.it iontbusJn 
9tmre,vel  in  fpteie  fa&s&facieniis  nou  comprtben- 
dw.tur^ncc praiudicium  aliquodper  iUarit  infertttr-.fei 
tQjtomnet  etiam  cafiatioms  nuiufmoii  ,niftdc  verbo 


tmuca.-juae  dicunurin  iure4»&pat«expruiil«- 
giis  conceffis  ordini  D.Xoanois  Hicrofolymicanj. 
Tyant  TiusSl»artusdicit 
rum,qw>d pmbyttri,  qui 

uon  ctnififjentyntfi  de  exprffa  iiceutia^vel  confcnju  nta 


•fHf*f.»*t. 
J7f. 

I  tLtt.vmi/m. 

»7». 
mt  Clt.vmicM. 
tt. 

cs.vmtca 
dtfiatjmemm. 

»f. 

»  t.nmOmtdm 
*JtS* 


n  o/tUa.  (OHfirmationis  eo- 
i  d  Qa  rciiiionc  profiffionp 


dd  rcrbum  in  cit  infertrtnturfacialisque  rjr  expreffa,  f8wM«  prbrum,fcu  prsteptorum,  v^ifiatri  (quos  ti 
fcu  indiuidm  dt  ipfts  monafiertjt,*3r  congrqatione  w?  «) adfetuiiudu paro(bialibus  <Jr  atijs  bccUfus, 

tiofijtiufitoroboreinconcuffa ptrmanent,  trritttmque  au'<,jp:llis  ipfatt  nlixhnisnuiiattuusadm  tttrentm» 
tm  & inant,  qutdquii  fecua  contN>erit  attentari .  Ita  M'*  qutofkunq:  paro. biMilms,  i!r  ulijs  FmMus, <Jr 
Conceflit  Leo  Deci roas  coagregationi  Camafdule-  captliis  boftHtaL>t  buiufmtdi  capcliani  tiufde  religionit 

ptrloiQrumordittanas  juhextommmicattvus  httz/em 


t\,  &  Iulius  Secundus congregationi Montis Oliut)' 
ti  >  &Eugenius  QuarraacongregationiS.Iuftinar. 
Si»oi ft in prudidis  vnionibua^nnexionibus,inccrpora 
tiontbus,receptmtbus,feu  reformationibus,  conuentio- 
net  &  patla  jlUcita,  &  quando  apojiolica  cofirmatione 
careront  exprefie  probibita  inuemrentur  interuenitent, 
ilLu  tamf  ratas  e}ffirmit fore,  r>  efftjpfaque paffa, 
tjt conuentiones  obferuare  fib tre^c  ucite  poff(* '« «•  u it 
Jultus  Secunduscongregationi  MontisOTiuetj^co» 
nentiontslf,  paQa  &  modos  buiufmoiifaSa,  tyfatien 
ia  in  forma  pubiica  reialia^o  ipfo  apoflolico  robore  mu 
nita  tffe  conceffit  Lco  Decimos  copgregattoni  Ca- 
mald.&  Pius  Secundus congregationt  Montis  Oli- 
ueti,  ptout  refert  tn  compcndioordinis  Ciftcrcien- 
fs       .    fis.tttulo,  vniones ,  Veruro  eft  tamcn,  quod  modo 

g  ytnt.Trid.  Concilium/  Tridearinom  Ordinat,qaod  potcft  cpi 

^  J'l*fr     fcopus  non  obftantequocumquc  pnujlegioexami. 

rtf&fif.yt.  nare,.„fim  taies  vntoncs  fubreptiria:. 

•rt.,}.WJn  »  ««  P 

m  ARTICVLVS  II. 

Fmmbenefida  regularia  fmt  benefitid. 

Efpoodeo  diccndo.qood  quzdam  perfonf  re 
j  gularcs  ,  vcl  quz  regulanbus  acccdunr  titulo 
(zpc  nominantur,  quz  facerdotum  &  Bcclefiaftica 
rom  pcrfonarom  appeilationcm  refcrunt.  Imttatur 
ctiam  nomen,&  naturamquodaminodobeneficia 
torum,qui  manqalia  vt  appcllant  beoeficia  habct: 
quztamco  propt la beneficia non  funt  tuxtaglof- 
tai.tmv.tw.  ^  k  commuoiter  rcceptam,quiaprzfcait)tbe- 
"  m5ut    ^600)1  Poffunt  amoueti  ad  nutfi  AbbatisjrcJ  Prio- 
t.mt*,   4.   jjj,  jonienjm  huiufmodibeneticia manaaltaregu 
lana,  noo  fecularia;  quorum  aliqua  in  ordinc  Hu- 
miliatorum,  &  1'izmooftratcofium  cxconfuccudi 
Lzi-j        nc  cffe.traditloannes  .i  Andrcas.Ptocuiusrciex- 
**•  **•      piicatiooc  obfctua.poflc  bcncficturo,vcl  ptiorarum 


Rl 
I 


tentit  pfnajtcoutrafrceriiu  eocffctlM  m(urrenda,ai 
rtquifitioMem  fanprxftntaiicmem  batuituorum  prutru\ 
prtCi ptorum,&  fijtri  ibfqrtc  aiiqtt  txatlione,  &  ont 
ris mpoftuontrecipi  &  adn.utUtbtteut .  Hzc  Pius 
Quattusconfirm.u  rcfcrcs  CleroctcmScptiinum 
hzciuridiceor^maffe.  Ncc,coofcredobene6cium 
regulare  fcculaxi,  ncccontna.  conferendnfccularo 
regulari,  idcocenfctut  difp.nlatu-T) ,  nifiin  figna- 
tura.ve) ptooiftonedccommendacxpteffcrlat  mf- 
tio.prouc  haberorinrrgu  is  Cancellatiz  •  Pauli  . 
Tcmi .  RurfusTcgularia.vt  priorattis  eccltfianim,  '  *' 
vdadminiftraiiones  nddcbcniconfernmonarbis  tmJ*,m 
alceriusordinicqoam  eiustoerqoos  foler,ficurha. 
cleouspoifideritincauthontatc  Summi  Potificis, 
prout  dicicur  in  turc.  ^£r  ipfimonachidcbeni  ex» 
preffe  efle  prorcffi ,  vct  dcbent  omnino  admirrcre  P  '  tmmP'>t. 
profcfltone,  &  babiium  fafiHperereoeatur  cx  Con  i*^*pr**.m 
ciliof  Tridcnrino.  Quanqaammfenatucrnruho 
Parificnfi  aooo  Domini  miliefimo  q^ingentcfinae \s*f  >*•*" 
X  ngcfiato  quarto  dte  vigcfima  peima  F'  brtutit  tudi  esm,'°- 
catum  fit  |  opotrere  przcrdcre  prouifionem ,  pro. 
rcflionem,&  ccnam.nec  fufficcrctacium,velex. 
prcffam  profcdionein  finc  die ,  prour  r«fert  Pemis 
Grcgonus. r  Monachu autem Mcndicatibus nolla  rGn.l  t? fim 
i>eneficia  conccdi  pofiunt,  prcot  atTcrunrar.riqm  taijuru*j>. 
interpretesin  rcgulatertia  Canccllarizlnnocentit  um.jr. 
Okiaui.  Cumenim  cxprcffc  emittant  votumad- 
-dicaiioius  proprjctatis,  &  paopertarcmproficean- 
tur,  ioeapaccs  font  rcddituum  &  prooentuum  an- 
nahum.prout  dicitur  tn  quadam  Cemcntina  .  i  rc.it  rxlmic 
Habent  tamcn  himcndicanresfaoztamilizpn*  ,,-„', 
ratus  fuos,fed 

non  funt  beneficia ,  fed  admtniftra-  ,,    tu<  j. 
rioncsfuiordinis,&regulz.  Ataln  monachi  non 
Mcndicancei  poffunr  beneficia  poflidere  fibi  1kr>  t  <»  ©. 
ucntentia»  &  cxelc#ionc,&  confirmaitonefux 
U  facios  Canones ,  /  propttc  tauncn  parochiahhus  M-if. 

•  .  Ecciefijs 
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eeclefijs  prefici  non  poffunr,iuxra  facrosCanones. 
«  Qtita  fccularia  bcneficia  funt  prout  tradit  Petrus 
b  Gregonus.  Ex  diftisinfcrtur,  quod  ad  capcllam 
fundatam  inquadam  Ecclcfla  ordmts  militixfub 
*  drt.viij*.  haccondicione/vcadeaadmiccacurcofaoguineus 
»ma.it»'      fundacorisporcftadmirricoofanguincus  profeffus 
in  dt£to  ordine  roilitarj;Nam  dicla  capella,cum  fit 
fita  in  Ecclefia  tcgulari,cft  per  confequens  regula- 
tis.Ad  turis  parronatus  cnim  acquifitionem  no  fuf- 
ficitconftruduo,  &  dotatio.fedcftneceffariafupe- 
riorisauthoritas  (cilicer,regismilitariumordinum 
mAt.tffifi.  confilij,cuins  cft  Ecclefia.vt  tenet  Abbas  c  Lamber 
j.wl.n.j.  Ld  tinus.  Abfurdti  enim  videtur.vr  polTcr  laicus  in  Ec- 
ttr.dt  iurt  f*  clefia  rcgulari,  &  rcgix  porcftaci  fubic&a>abfq>  re- 
17». ti/.i.i.  gu  faculrate,c.ipellam  fundare.ipfos  rcgularcsex- 
|  f>inc.i.f *>.  cludendo.  Vndc  cum  dt&a  capella  fit  regularis,  & 
UL.i.  tcgularisordinari)  coiUtioni  fubiccta,di&oregd- 

Janc6l'anguincoeftadiudicada,fi  fit  propinqutor, 
nam  lccundu  iuris  regulam  fcmpcr  propinquior  eft 
prxrcrendus,feruara  Tui  gradus  prxrogatiua»vt  pro 
d  U.t  &  ff.it  bantaliqua  iura.  d  Ncqueobftat,  quod  fcilicet ,  in 

■vtt.fitJ.tum  monafterium  pcr  profcffione  monachi  non  ttanfit  popuiu  inonachuscuri  populi  cxcrcere  ooo  poffit. 
%aril.  (S  iim  ius  fanguinis,vcl  confanguimtadsquid  pcrfonaJif- 


vita.argamcnro  aliquorum  Canonum:  /  Et  air  Ho-  /  tm.tHmfrm. 
ftienfisi»  in  fumma,  quod  non  eft  diccnduro ,  effe  dt  %>til.  ma» 
fpeciale  in  dignitate  Epifcopali,  quo  ad  rcltgiofum  i1'*'- 
prxficicndit.in  hoccnim  ratiocurx  porius  cft  con-  m  H*ftii».d» 
ttdcranda,&  aliqux  rcctorix  inrteniunrur,qux  ma  ***'• 
ioreincuram  habcranimarum,quam  dtio,  vcltres  v,rum  '*'■■*• 
epifcopacus ,  vt  Panfijs  ccclefia  Sancli  Gcrmani , 
vbiKe&orcuri  habcr  plusquam  quadragintamil- 
le animaiii.prout  rerert  Gregorios  n  Lopez  ,  quod  »  Crtg.i» IH 
etiam conferr  ad  id,quod  dictum  cft  de  prefcttura  * s ■  tii.j.f.t 
eccIcfix.Etconfirmancurfupradi&ajnam  facilius  v.igl.fmr. 
conccditur,quod  monachus  ad  prxfulatum  afccn- 
dar,qoam  quod  prxful  ad  monacharum,  iuxra  de- 
creta  Caoonica .  oQuando  camc  in  ccclefia  mona  »tm.  »ifi  tmm 
chi  collegialircrhabuar.qux  ecclefia.fcu  monaftc.  pUtmj.  ut* 
rium  habct  populum ,  ific  fecularcsclerici  ibi  funt  futnd»n»a. 
ponendi,v 
curx  ahqc 

bile,laborascircaronemdiuerutatis,cur  mprimo  t  '■'■* 
cafu  monachus  eripiatur  a  monafteriol&  prxficia- 
turecclefixfxculari,  &tnin  monaftcriohabenre 


us.vc 

tmg  S  ifii*».  fimum.Naro  cum  monaftcna  oon  fint  pcrfona  vc- 
f.4*l>£.       ra.non  poffunt  haberc  lllam  qualitatem  confangui 

*  G»m  1.7.  nitausJta  Antoniu*Gomez,e&Couarruuias,Vn- 
-Im*'.  C»»J»  dc  fi  confanguineus  mooachi  vcndar  aliquam  rcm 
frm.mf  tm.if.  imrnobilcm>non  poterit  monaftctiu  illam  rctrahc- 

*  *  0"/.;.v«  Ie  pfo  t5to>  prour  probatur  in  qutbufdam/Itgibus 
regalibus,  6c  rradit  Spmo.Nam  refpondetur,  quod 
iusfanguinis  in  ptxfenuarum  non  tranfitin  roona 
fterium,fcd  in  rcligiofum  roilitarem,  fui  prxlati  li- 
ceQtia  habilero  ad  dictam  capcliam  obtioendam  ,* 
nonfolumiurepropinquiratis,  fcd  ctia.vt  religio- 
fusmilitansad  bencfictarcguJariahabilis.  Etno- 
ftram  fenrentiam  videtur  rcncrc  Nauaitus>g  diccs 
quod  rcligiofus  mihtix  San&i  Stephtani  potcft  ha 
berebencticium  rcgulatc,  &  fccularecoroincnda- 

lfiltni.it tti.  tum,velreientum  pcrdifpcnfattooem,  vel  dcpcn- 
ttof.iM.f.    denrcro  ab  ordine  fuo .  Hxc  autcm  capclia a dicto 
ordine  nilitari  dcpcodcc. 

ARTICVLVS  IV. 

i.  .  ,i    ,  .  | 

Vtrkm  monatbut  poflH  promoutriin  Ecckft* 
tollegiatm  ad  canonicatum ,  rcl  aliud 
bcneficinm  fmplex  ifftns 
Etcleft*  collcgiat*. 


tl.C.ll. 

fU.&i.ti. 

y.l.f  udJ.7. 
^p/.fi.  tt.t. 
s .  msu*  c»mf, 

Sfm.fi* f*tn\ 

it.it.dtiti*. 

.tn»mmt.ttli.m. 
<4*. 

jSmu.l.j.cS- 


ARTICVLVS  V. 

Ftrim  rtltpofut  poffit  acceptare  benefichm 
in  Ecclefta  feculari  ftne  Ucentia  fui 
prtiatiregularii. 

REfpondeod>ccndo,quod  non,  prour  habctur 
iniurc,  q  eriam  fi  promoucarur  inPapam.vt  mt.t.&t.it] 
dtcit  quxdam  gloffafingularis .  Et  fi  prxlatus  nolir  d.  t.fi tthg  dt 
confcntirc,quandoncccffitas,vcl  «tilitascxigir,co  tltcl.lt. .gl.m 
pclliporcftadconfenticndum  proptcr  bonum  pu-  *.i*»fi.m.it. 
blicum  fccundum  Abbatcm,  r  Sc  Dodlorcs  COXItlU  1  ■  »• 
nitcr.  Atqueitalicituinnoncftmonacho{cuicunq\  r  -4***»  <T 
aliquodcorom  etiam  bcnericiorum,quorum  pro-*  oo.imd.ff. 
uifiopettinecad  Abbatcsperfc,vcl  peraliuro  impe  W*  •°M  '** 
ttaxe,vcJ  cius  de  illo  clc dtioni  confemire»  fcu  acce 
ptare in aliqoibus  rcligionibua,abfque capttuli.vcl 
tcrbrmatoris  generalis  liccntia,aliascaret  iropetra 
tisj&adaliamhabilisperpetudreddicur.  Qupd  fi 
mooitus  intratre»  dus  non  acquicuerir,excommu 
nicacionis  fententiam  ipfo  fado  incurrit.a  qoa,m(i 
fatisfadionc  fubicdionis  fada,  ncillura  abfoluanc 
monacbi  in  virtute  fand;obcdictix,&  maledi&io 
nis  xcccnx  inhibuit  Eugcnius  Quartus,  prout  refcc 
tut  in  Compcndio  / ordinis  Ciftcnij.Verum  eft  ra-  .  T^  imic 
men,  quod  fiapud  fede  Apoftolicam  vacarcconti   ■  c^/c^ 
T)  Efpoodeodicendc,qu6dnon,-prootdiciturin  gcritdidta  bcnchcia,  vcl  aliasdifpefationiapoftoli  r 
mt.fufT*»d*  XV  »ure.  bS\  vcio  cligatur ad  ipfam  dignitate  cc-   cx  tcfctuau  /ucrint,&  Papa collationc  coni  fociat 
clcfix  collegiatx, vc ad  prxpofituram ,  dc  hoc  funt   ahcui  monacho,fcicns  cffc monacbum,&  inhabile 

ad  acccptaodumbeneficium,finclicentiaftuAbba        —  -  ■ 
tis  videtur  Papa  difpenfare, &collatio  tencq,  qoia 
Papa  quotics  atiqucmconcra  humana  iura  promo 
uct,  difpcoiare  videtur,  fecundum  Innoccncium  ;t  ,  imntt.ht  tm. 
&  Bartolum  &  cocm,  quam  refoluit  Nauarrus/  fc-  diutrfii  fmli. 
cus  vcroquado  ficcollatioabinfchori  i  Papa.Tuc  dttltrit^t». 
enimnonccnfcrurfa&adifpenfatio.Aduerteduin  iug.Bmrt.ini. 
camcn.quod  hodie  non  folum  fratres,fcu  monachi  Bmrt.rkil.f; 
nooadmittuntur,feudifpenfantur  ad  beneficiu  fe-  dtijf.fr*  m, 
cularc  curatu,imo  obtinentcs  priuatur.prout  coti-  u.Nm.i»  tfi 
neturinQuadaBullaPauliQuartit&traditQuin-  i»m»d»di  r* 
tilianustt  Mandofius.  Atramen  hxc  Bulla  Pauli^.  fi.**"ft.'*. 
fuit  rcdacta  pcr  Pium  Quartum  ad  via  turis ,  &  fic  **•?• 
pcnndccft,ac(inoneiiianaffet,proutinquadadc-  "  M**- 


rtg.  

*  A**^"."^  opiotones,  v t  refcrr  Abbas. /  Na  Hoftien Gs,&  Cal 
»"**  derinustcncnt,  quod  potcft cligi, fed  debetpoftu- 

mm  *  fiat.  jjj^yt  cauf,  jpgu^  poftulalionts,  qux  ln  iuic  repu- 
tatur  iofta.poflit  prorooacti.finccnimdifpcfaiionc 
nemopromoueii  poceft.  Abbas  taineo  contrarium 
vulcicum  ratiocurx,&  prxdicauonisica  militct  in 
boc  cafu,ficuc  fi  promoucrctur  ad  dignitatcm  Epi- 
fcopale  inecclcfia  fcculari.Si  vcrb  oon  promouca- 
turad  ccclefiamcarbcdralem,nec  collegiaram,  fcd 
od  aliam  ccclcfiam  non  cutatam.non  potcft  in  hoc 
cafu  promoucri,quia  illam  obtincre  non  poceft,cx 
quo  ceffac  racto  curx.  Quando  vcrb  ccclelia  cft  cu- 
xata,c6municertcnccur,quodpoffirpioinoucri,& 
X  AU.tmdj.  jta  tcnet  Abbas X ponderans ad  hoc  quandam  Dc- 


ri, vbrnoinuenircntur  idonei &furfic.ctcsclcrici,  &canomcis  monafterij S.  Anconij  dcS.  Antonio 
&mon»*huscft  bonus  prxdicacori&mudcftusia  V-aaefisdi^ccfis^&mcbroruciufdc  ordinisS.Aug. 

S   i  ncc 
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1  r.  ^HimL 

Ul»  fnp. 

i  H.Unlit. 
>*<■».  trdi.  i» 
l.'*pf.t*.tt 
<n  j.fit.  i7s. 


#  Hmn\int*d. 
l.t.tnx  tmp. 
ftt.tttttnc. 
*ii. 

dH-Ur.int. 
imp.ftttt.& 
in  »,fiLt4§. 
iuu.jSs. 


ticc  d.batur,  nec  datur  difpenfatio  ad  obnnendum 
beneficium  feculare  ,  vcl  altcriusordinisreeulare, 
necillorumbcneficia  dancut  clcnos  feculanbus, 
nifi  in  tirulum  >  prouc  argumenro  cuiufdam  Cano  • 
nisatenet  Quiwilianus  Mandofius. 

Aduerrendumetiam  circa  hic,  quod  CaliVus* 
Tcrtius ftotuit,& ordinouit,quod  nulius  religiofits  cu - 
iufcunqucrtli^tonit,etiam  Mtndicantium  bemfiiiafe- 
cularta,fcu  rtgularta  quouit  modo  in  titutunt,  vel com~ 
m  endam  p  ro  tcmport  habentium  pafitnt  capitults  gene 
iaUbHSy*:tproutnciaUbus,ftucongre^attonibus,  feu  ne 
gotiisytel  offictfs,  autaiijt  admm  fifationtbus  ordinis 
(ntfi  generalis  pro  tempore  confenfu  interuenientc)  quo 
wtdoUbet  admittifub  excommunicatiouis  pena,  quam 
admijft,  &admntentestpf*  fhcloincurrunt .  Et  idem 
ordinatnr  Sixtus  Qjaitus  t  pro  Carmclttis.At  idem 
Sixtus  Quarrus  d  ftaruir ,  w  ft  aUqui  fratres  Minores, 
autpradicaterts  obtinuerint  habilitationem  ad haben 
da  beneficia  eccieftafticat&quodinterim,  vel poJUjua 
babuertnt.valeant  rtftdcre  in  domibut  dtQt  ordtnit ,  & 
ibidcm  umcrxSM  votem  aQiuam,  & pajfiuam  in  ca- 
ptiutti  generalibus  liabert,  & priuttegtft  diflorut»  fra- 
trttm ,&ordinumgaudere.  kt quod tltitalts  poilquam 
al  quod  beneficium  pauficc  adtptt  futrint^iut  pto  csptl 
laws  in  atiquibut  ecclejiis  deftruirt  caperir, t  tonceffio - 
uibus  prttdtSts  ncqueant  gaudere ,  aut  aius  tonftmili- 
butordincm  concernentibut,  mfi  d  prtlatoiumtonfin 
/m  Et  tdtm  fiatuit  dt  promotts  ad  t  -  tbcdrales  ctiam  ti  • 
tulares,tu  aiiaa  dtgnttates  eccltfuJUtat. 

ARTICVLVS  VI. 

ytruvt  mtmacbut,  quifaBui  efl  \\eBor  aUcu- 
iu*£ulefia  feculatis ,  ttncaiur  ad 
fiatutafui  ordims. 

r%  Eipondeo  dicendo  fecundtim  Hoftiefeni,  quod 
**fiialis  Ecclefia  plcnoiureperrineat  ad  mona* 
cho* ,  praefatuc  roonachuj  in  earetnanet  fubie&us 
Abbat>,&  feruabic  omnia  ficut  prius  prxter  rria.fci 
iicer,ieiunium,filentiam,&  vigiliacquc.  commodc 
fcruari  non  pofiunt  in  Ecclefia  fcculan.  Si  vct6Ec- 
clcfia  no  perttnet  ad  monachos,  fcd  ad  Epifcopum. 
tunc  monachus  inftitutu»  a  ttibus  fobflaculibus  vo 
tis  noabfoluitur  fimplicirer ,  na&coniinentia  fer« 
uaretcnetur ,  ab  obediecia  abbatisabfoluiiurqai- 
de.fed  imperio  Ept  fubticitur.quide  cercro  cht  Ab 
bas  fuus,  &  teporalia  difpendbu  rone  commilTc  ad 
minilt.raiionis.Er  fi  habct  fociu  monachu  non  excu 
,  t.nutinti  fabiturabcfucarniu'iuxtafacros  C*Roncs,*mfi  fit 
infirmusinxra  eofdc  facrosCanones./vel  nifi  im- 
peret  Epifcopos,qui  eft  Abbas  fnus.  Srautf  focium 
monachu  non haber.poteft fecfi  qoibus isvioit.co 
fonnarc  iuxmeoidem  facrosCai>on«$./  In  omni 
tamcn  cafa  habiru  deferte  deber*  ncc  poicft  ipfum 
temerarie  dimitterc ,  aliisMonachos  fo&us  cora- 
tusabfoluiturab  officio  monacha!i,q«ia  dcbetic 
conformarc  orfijioclcricoru  fc<.uU<ium  ,  vttenet 
Bapnfta  h  de  Salis.allcgans  ail  hoc  quodda'n  decre 
tum.  Etaducr  tdom.quod  Grtgorins  Vndeci  v>uit, 
flatuit  &  ordinauit,quod omnes^ti  fin^ulirtligioJiqHO 
runcuaq;  ordiaum.it um  Mtudicanliu  Statt  jlpvfloU- 
c.c  tapeUani,perinde  eoru fupftioribut  &  tplorit  cortc- 
cttonibut  inommbui  tt  peromniaJintfubieUiat(ipr* 
dtclicjp  llani  nonelfent,  non  ohJUntibns  txtmpttomb. 
i  ln  t. imp.fi.  &utut  quibufcunquepriuiUgus  in  contrarium  facitn- 
j7.iTtm.fi.  r<ttar-ltahabctUri:>libro<  Monumentaotdinum, 
,  f.  fncip.   quod  ipfum  ftatuit  Bonifacius  Xl.vt  in  ipfo  libro  K 
X  intjm:f.  continetur.Et  hDCcitcoiiforinedccretoCoc.Trid. 
tts.  tSt.tt}.  fta-ucntis,  «e  qutstegularis  fintfui  Juperioris  licentia 
Ctnt.  Tn  /t/.  pr*dtt  4tion;s,vit  Ucttonit  aut  ihiufuis  0fe*is pratextu 
r.s.<  *.  f„i,uc,atjl  ebfcquio  aUiuins pr*Uti,  pmtipit.vel  9ni 


Qutflioriet  R  egularcs  F.  Emanueh  Roderict . 


ttnfJ.x. 
I  ut  nmfnnit 
+A  t.tttt.tx- 
trndifin.m; 

I  Bxp.in  fum 
vt*  ti.rntn  ft. 
4?f.t»t.j. 


ucfttatit.  Pfic  mmwitttis ,  r  l .itteriut cmufcwnqut 
perfona  ftcularit  nec  ei  atiqu  >d  priutlegiuWtatttfacul- 
tae  ab  altft  fuperbis  obtenta  fuffragentur. 

ARTICVLVS  VII. 

Vttitm  reiigbfus  adqnirat  monaRcrio,vcl  Ee- 
ctefu,m  qua  babet  beneficium . 

leodiecndo,qu6d  religiofus.prxferrim 
.canonicus  regulans  non  fimplex.fcd  bcncficia 
riusqucrir  fuz  Ecclcfi«>vel  beneficio.quod  n6  fub  , 
eft  monaftcrio  fuo,nccordioi,quc  profctTuseft.Ita 
Nauartus./Erprobatur,na  rchgiofus  rranflarusad  iNtn.ime.nS 
Epifcopatu,  vcl  bencficium  quacrit  illi  E  clcfix,  vel  dicstittj.f.u 
beneficio,&  dcfi"tt  eiTc  fub  obedientiaA  poteftate  uum.4. 
przlati,&  monafterij  regulans.quibus  antca  fube> 
rat,&  incipit  fubefic  ordinario^cui  illa  Ecclcfia  fub 
cft fecundum gloiTam.qna dicit fingularcm Calde-       .  . 
hnus,m&camc6mcndatPanorminnus,&cftc6'  7   ■'  <~ /  

L.  ,         n.  i  ntr.  >n  t_/»»». 

tcadcm rationeidcm crt dicen-     v  fiiMnrg 

dum  dcrcligiofo  promoto  ad  benenctum  rcgulare  ^tfint  m-n*. 

fui  ordinis  no  fubicdtum  illi  pleno  iurc,  fed  ordina  pmnt  tn  e  m'0 

rio.faltc  qnoad  inftirurioncm>&  defticu  ionc:quia  matU.dt t**m 

etiaro  is  eft  i  porcftatc  fupcrioriiexe rrptus.cum  ab  min*.ry  im  c. 

co  no  poffit  amoocii.nec  rcuocari  ad  clauftru  >  ncc  fi.j, tmptiju* 

ahquid  ci  inbcre  de  pcttinentibusad  illam  Ecctc-  mnth. 

fiam.mfi  ad  fummum  pcterc  pefioncm  annna,  vrl 

aliquod  aliud  onus,  fi  quod  ci  iure  impofitu  eft,  de 


frucitbuscius  folucndum.  vcl  fubucuirndu  mona- 


•  tUmtn.tn. 


fteiio.cuius  membium  cft.iuxta  facros  Canones.  n  MtttritiM 
Qtiod  ipfum  cadcm  rationc  crtam  ducdum  cft  de  utitm. 
rciigiofo,  qui  transfcrtur  ad  Ecclcfiam  rcgulxrem, 
pleno  iiue  lubieda  monafterio;ira  ramcn  quod  no 
fitad  nutu.necfincculpaad  id  (uflicientiamouibi 
lil,  fiueid  iurcc6miini.fiiieprinilrgto,fiuc  confue 
todine  iuftaconringar.  Cu  enim  nulla  ratiocfficax 
diuerfiraris  rcddi  rciTe  vjdeaiut,tdc  luris  in  eocon 
fitemor.  Imoeade  ratione dicere  oponer  de  rcscoi 
cxccrta  fcieniia  Papaconctdit  ad  vitamfuambe» 
neficiu  regulare  fiuc  iure  pleno  fubfit  pizlaio,  fiue 
non.fiuead  nutom  mobilc.fiue  nor.rquia  is  non  po 
ccft  onerari,  nccctiam  amouert  1  pnr laro  fuo  ,  nec 
reuocari  ad  clauftrum,plus  quam  fi  rtTct  prefcctus 
alicui  Ecclcfia:  fcculaii.piouc  coui  dciftoiibiu>c6- 
Biunitcr  uaditNauartus.  o  ,  KtmMm, 

ttt dicnttt  ii. 


ARTICVLVS  VlH. 


J.  I.UH.6. 


Vtmm  monacbus  poffit  togii  pralato  ad  acci-_ 
piendumahquodbencficium,9clpT0- 
bibere  ab  eiut  acceptione. 

REfpondeo  dicendo,qood  non  poffir  cogi  ad  ac 
cipiendabeneficia  fcculariij  Tu,quia  i>6  licet  . 
ci  accipere  illa,  argumfto  aliquortim  Canontim.b  i*  *  drfintn 
Tum  quiahcet  pcrdtfpcnfacionem  Papac  id  fiW  li-  m-nc.tnmdt 
cetet,ramen  id  non  pcrtlnerad  regulam  fium,  nr<  *«»'A'«»  dt 
ad  fuum  monaftcriu.ad  qux,&  alu  pcrnnencu  il  fT*k-ui'.t- 
tum  por  cogereex  mente  D.Thrmac.  q  N'C«d  re  1  D1 
gulana  alioru  ordinum,  imo  nccad  bencfioCalcc-  1 ' 
nus  monafterijciufdem  ordtnis.Tu,quu  gramter 
id  prohibitumrcft.adeoqnod  f*pc  ht  inciigibilis  r  c  '*  fi*luJ* 
imo&inhabil>s,  vteialiasconfeianir,  vt  neruofc  %  tr'h'<""-*s 
ptobat  RcburFuj.  /  V«  rum  cft  ramc.quod  ,'6t  cogi         *  (' 
ad  accipiendumhcocnciumconfuccu.n  rcgi  pertc  J.n'tf  d* 
gularcsfii  monaflcit),  quia  regulansobcdiredc-  '  (Um'*' 
bet  ftiopiclatoinoinnib.qiieftintfccUndu  ugn.a,  J'„  ,  "*' 
&  qu.r  pciCtncnc  ad  cam,&  ad  monaftcnum:&  qu 
bctnatio  bencficiorum  monaftcnj  pertinec  ad  ip-  t  Ntu  in  cM. 
fam.  fet  quod  ait  Nauarrus,  t  proccderc  vidcitir  in  /}ttutrt'*t  1 9, 
btncfido  paiui  valotu^  &  non  fufiicicniis  viclut  •j.j.nu.it. 
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mCltm.r.  $. 
tttttu.  v.fn- 
»*  .  d*  n»tm 


eanonici  rcgularis  »d  cffeaum  cogcndi  enmacci-  guJaripoffit  vnumfeculare  beneficium  curo  cura 

perc, non  auttm  ad  effcjUum  telinquend.  mon.ftc  vel  fine  cnra.fi  fibi  alias canonice  conferantur.reci 

num,&viaumineofibidcbuum,ct,am(,ftatu(o  pcrc.&quoad  vixem  rctinere,  non  valeb.r  ramcn 

cautreturid.quod  fccundum  ius  a  uiaviDimr.  vi.  ^j,.,.;,,.,.  j...  i  L-^.  ,  _  . 


O  CJtm.r.dt 

fuppt.ntgl.prn. 
Ut.  Glt.in  d. 

V 

rtfidt. 


t  I.  in  fmnd». 
f.di  rtt 

dic. 


caucreturid.qoodfccundumius  a  ptxcipitur,  vi- 
dcJicec ,  vt  beneficatj;  caor  ad  liia  bcneficia ,  &  in 
eis  refideanr.  Supradicrum  cltvcrum  enamiobc- 
neficiomanual.',  fiuead  nutuin  amouibili.  Dchoc 
enim  beneficio,  acdc  alijs  regularibus  pcrpetois 
idcmcli  ludicandum,  Exccpta,  vtitadicam,ma- 
nualitaie.prour  colliguur  ex  iore, b &  rradit  GTof- 


.       _  -  ■  »  -----  .  ■I-VU  , « I II V. I» 

ordioarius  commendare  bcnefidum  fcculare  illi 
monacho  •,  quia  fcculare  beneficium  non  datur  re- 
gulari  in  commcndam,etiam  a  Papi,n  jfi  in  fignata 
ra  fit  exprelTe  concefTum,&  in  difpenfationc,  quod 
etiam  ordioari  us  cidem  con  fcrre ,  &  com  men  d  aro 
poflir.Et  hoc  dcbet  ita  ficri,quia  interdum  quis  atni 
fit  beneficium  ob  boc,  quod  harc  claufula  fuerk  o- 


f     VI  r     A  V  r  r  n      A     .    ;  Ml  ucncnnum  op  noc,  quoa  narc  ciauiuia  tucnc  o- 

fa .  N.fi mfta caufa fccxcufare poflct.  Qualis for-  mifla.Etait RcbofTus , h*c tanquam noua cflcno- 

tceiacil  a,qua  qu.damrccuiabataccipcre.eoquod  tanda.Necquidem  in  tituJnm  ordioarius  darepo 

ptobabiliicrcrcdcbat.vcllecummutcrcad  aliud.  .**  -.«l- A-.-.  - 


probabiliicr  crcdcbat ,  vcllc  cum  mittcrc  ad  aJiud, 
quod  crat  imgioium , vt  fua ,  &  fuorumindufttia, 
labore,  &  pccunia  pacificarct  illudaoimo  ftatim 
amoucndicumab  eo,  &confcrcndi  alteri.  Non 
enim  eft  malirijs  hominum  ioduigcnc 
quandamlegcm.  c 

ARTICVLVS  IX. 


Vtrum  TraUtut  poffitcogere  fubditurn  fuumadre- 
Unquendum  bcncfitium  manuaU ,  aut  bab 
factie  ad  duo  bentficia  ttiam  fui 
Ordti,it,&Monaftcrij. 

Efpondeo  dicendo,  quod  poteft  cogere  ipfum 
„  ad  rtlioquedum  bcneficium  manualc.Et  hoc 
tantiim  fua  vuluntate.etiam  fi  nulla  alia caufaiufta 
dt,*d»>ft'*,  cxict  mxta  facros  Canoncs,  d  n  odoidnon  faciat 
&  <  i">r"ii'-  ma|0  animo,prout  tcfoiuit  Nauamjs.  e  At  noo  p,o- 
dt  titi"».v"-  tcft  jpfu,ii  cogtrc,  ncc  habilem  faccrc  ad  duo  be- 

•  N*"*'v  '  iicficia.ctiam  fuiordinis&  monaftcry  petquan- 
fnp.Ru  «».    damDecretafcn  -fEi  qua  notat  ReburTus.quod  li 
t  *j  mi  rincdt  cct  monachus,  &  icgujaris  poflit  vnum  habcic  bc- 
*,  "h  nenc,om  rcgularc;  tameo  duohabctenonpotefti 

mH  t.  necquidciiicapcllam.vclpenfioncm.aut  poftio- 
;  F'    '  nemmonachilcmcumbcntficio.jNJamquodlibet 
bcocficium,  cft  iocompatibijemonacho  cfi  primo, 
&  itadifpcnfationeopus  eft,ctiam  fi  duo  taotum 
fimplicia  viJlct  habcte .  Adco  quidcm  quod  rcgu- 
Jaritcr  non  folct  conccdidiff  cnfatic,  vt,  poftltduo 
bencficia  fui  Ordinis  in  titulum  rctiocre  fecus  in 
fccolati.  Scd  poni  folct  iri  difpcbfatiooe,vtreligio- 
fus  voum  habeat  io  titulum ,  aliud  in  commfdam. 
Et  ratio  cfti  quia  fi  religiofus  io  titulu  habcrct  duo 
indiueifistnonaftcti)s  tffctlubdiuetfaobedicnria 
tr  [titnlii.  cooira  quindam  Dccrctalcm,  £  Sc  clTct  mooftrum 
a  mtl.        habcnsduocapitacontraaliam  Dccrcralem,  hw6 

*  '  fHtuidi*  iiladuobcncticia  dcpcndercnt  ab  vno,&  codcm 
'« '  ^*J-  mooaftcrio.  Tuncenim  poffet  ca fimul  10  ticulum 
tff>t  ordt.      haberc,quia  n6  fubcftio  hoccafudiuer  fis.fcdvni 

taotum.  Aut  nifi  connexa  ciTcnt,  vcl  vmta ;  nam  in 
liiscafibus  no  requiriturdifpcnfatioad  caobtincn 
'  i.t.tifin.  da.prourdiciturin  quada  Dccreiali.  tExquaillud 
ti.NMun.vH  coll  git  NiUarrus,&  tradit  RebuiTus-Ex  quibusin- 
.*h»  *3  Rt-  fcrrur.quod  fl teguhris ianT^abcspatochialem Ec 
»-f.tn  fr»xi  cie^arnpetata|jaiufiIjicommcndari,&  Papadicit 
Va in  fi^natuta,fut,vc!  conccfTuro,vtpctiturin  tituloj 
n*  t£  ^  ^1?'  a!i^s  non  difpenfaueri>,tencbiturhicregu- 
'  larisdinutrcrcpnmam,&fecundamhabcrc  intitu 

Jum:  qiii:  tcgular  s  finc  cxprcfTa  difpcnfatione  non 
•  poteft  dtv.s  parochialcs  Ecclcfias  in  titulu  habcre, 
X  t.Mtnntk.  ioxiaqn5dan-,Dccretalem,JC  nifiinahquibuscafi- 
di  0mrn  mo.  bos- Et  hUMCcaf.im.ait  RcbufTiis,  /  libt  in  propnjs 
nmti.t.  q*id  tcrminiscontigifIc,&coidammooachoconluluil« 
Dtinmtnm,  fe.vt  priinam  nirlus  i'npctrarct,&  vna  cuivi  fccuu. 
dtfiinrt£*.  da  poffitilbm  «.'btinerecumdifpcnfationeoppor- 
l  rXftnf.t/h  tunaac!il>aduo.  Verui:-,fi  difpcnfatuui  futntcom 
f*f*n.ij.     scgj  iii.Ttvnicun  j  iioraio^vcjalio  bcncficiote- 


tcft,qoiaduonon  daororper  titulum,  maximc  tc- 
gulati.nifihocin  difpenfatione  fuerir  coocciTum . 
Ideo  in  difpenfationedcbetexprimi.quod  illa  duo 
in  titulumhabeatcootra  regulam  m  iurisordina- 
riaro:Quod  fecus  eft  io  fecularibus.  Etratiodiuer- 
fitatis  cft.-quiaad  viraro  non  commcndarur  bcne- 
ficiaabEpifcopo  luxta  facros  Canones . »  Et  hoc 
eft  maxiroe  prohibirum(  vt  fcilicetduohabcat )  in 
CoDcilioLugdunenff;  cui  non  poreft  dcrogareor- 


frmdt.  d» 
trtUH.t, 

tna.u.e. 

»GU.mtnJ» 


Q.Vi£STIO  XXXV. 

Decura  animarum, quam habcntrcgu* 
larcs ,  fupcr  Indos.in  fcx 
articulosdiuifa. 

Qrca  quam  quaruntur  fex. 


n^o&^rtffeef 


Mtndicantetixtrafhx 
clefurtm  farotbU 
Vtr*mi\c%a  Hifbaniarum  poffint  ftgnart  Minh 
fbrotfme  Uccntta  Epifcoporua. 
Vtrtm  liccntia  ad  exercendmn  officium  pancbiin 
parthbnt  indiarmn  dtbtat  tonctdi  pro  firatribtu 
iBcapitulitproMintialibut. 
Vtrtm  capituH  prouinciaU  poffu  ccmmittttt  banc 
lktmti.imfratrtbut  alteriut  prouinti*. 
Vtrum  rtlignft  Xndiarum  ftnt  cmati. 
Vtrum  EpifcopipoH  intimationem  BrenitVijV. 
poffittauferrtd  fratribut  populot  aliquot  indo- 


ARTICVLVS  I. 

Vtrum  in  pmibut  Iniiartm  peffint  rtUgufi 
tJHenditantet  txtra  fua  monaflerU  cf~ 
fc  Etcleftatum  parocbi. 

REfpondco  dicedo,qu6d  Pius  V.anno  Do 
mini  millcfimo  quingencefimo  fexagefi 
mofeptimo.vigefima  terria  die Matti} 
ad  inftamiam  Philippi  H.  Hifpaniarum 
Rcgis  .  Covcejfit  Capitulit  prouintiaiibut  Indiarum 
qHoruncunqutordhtum ,  etumnon Mendicantium , X 
pcjjint  dare  licentiamfuit  fratribut ,  vtin  rmnaflerift 
fui  ordinis.velcxtra  tomnoratibut  in  iocit  affi^natit, 
e«r  affignandityoffiaum  parocbi  exerceant  ,facrament« 
mmifirando  ,ptoutbatltMutconfueuere ,  ordinariorum 
liccntia  minime  reqmftta,&  ajuod  tbi,pbi  didi  religio- 
ftturarnanimarum  exertent ,  nihil  innouent  Epifcopi 
auibotitate  ^tpofloUca  fiatuit .  lta  refcrt  Veracruz, 
in  fuocompendio.  Circaquam  conccffionem pri- 
mocftnotandum,quod  perforue ,  quibus  conccdi- 
tur  fupradicta  porellascxerccndiofficium  parochi 
funr  rcliginfi  cuiufcunquc  ordinis ,  Hcct  in  petitio- 
nc  Rcgis  folum  pctitum  fucrit  pro  fcauibus  Mcn- 
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dieanribrrs  ■  Q^are  refigiofi  non  halirntes  prouin-  ttimonioconiungere,  etiam  modopoft  Condliom 

rialem.cV  capitulum  proutncialcm  his  tcrris,non  perpriuilcgia  Lronu  Deoroi ,  cVPauliQnarti  fu- 

pofftinr  gaudere  dicra  poteftarc,  quia debct con.  pra  cicaca in  qoxftioncdebapTifmo .  EtaitVcra- 

ccdi,  Sc  habcti  in  Capitulis  prourocialibus  a  fuis  ciur,qo©dficerarvfus,  cV  fc  vidhTc,&  fecirTe  fe- 

ptxlaus.  pc.  EtinhocBieuiPij  Qninti  conceditar,  vt  10 

Secundo  nota  ,  qood  fub  hac  poreftareoffTCium  dictis  populis  poffimuj  offkium  parochi  exercere, 

paroehi  cxercendi  includitur  prxdicare,  vr  dlcitur  macrimoniom  cclebrando ,  facramcnta  miniftran 

»GiY.mC!t.  in  ecdrro  Breiii.Ec  arr  eloffarfquxdam,  quod  pc-r-  do,  proor  hactenus  confrieucrunt ,  non  obftanre 

d*d*m  dtft-  rinerrfe  rurc  ctiratis  .  Quod  confirmat  Concilmro  Concilio  Tndentroo,  cValnsquibufcunque.  Ne- 

pml-%vrHm.  Tridcnrinun,*Inclbdirurcnamfcpclirelndos,cV  queobftat,  quod  Grcgorius  Trrtiru  Derimus  re- 

tcic  f*{f.**\  afporrareeorumcorporacumCrucealractpatran  uocaucnt  omma,  quxconrra  Conrilium  Triden- 

*•«/•/.«.*    fcnndopeTterminosparoChiar  clericoru  ;quiaalrj  rinum  conccfferitreligiofisPiosQuintas.Nam  re- 

curari  porTimt,crgoqt>ie*ercenc  ofticiumparochi.  fponderor,  quod  ifta  reuocario  non  extcnditurad 

Et  eriam  includiriir  habcre  fcholas  puerorum.  De-  conccffionem  proparribus  Indiarom.  in  quibns 

bere  ramen  rftecurarus.quicunque  fir,habere  fcien  mulra  hodie  conrra  Conriliam  Tndentinum  coo 

r-KntTrid/.  r"m  litiguarum fuarum ouwm ,  quia m Concilioc  ccduntor,pro  conuerfione  infideliuro,cVmanote 

Cttf.-t.ijt.j.tti  Tridenrinomandarur,qiiodrcfideat,cVqucdfitha  ocnria  conuerforum  .  Modo  autem  non  placcr, 

\ftr.  bilKarqnc  perfeipfum  curam  aniroatum  exercere  quod  polliat  Indos  alrcrius  lorifdiaiooi*  mairi- 

poffii;  alias  qtiod  prouifio.vel  collatio  trritcmr .  Sl  mo  Cuniun"crr,quia  abundanr  mimftri,  cVquia  fe- 
autem  non  haberlcienciam  lingMarum,  non  pouft 
per  lcoTficium  parocht  excrcere.p  ira  prxdicarc.fa 
crjmrnra  dare  ,  £Vc.  quod  al  jscanontbusantiquij. 
eiat  iam  dccrctu  J-Et  Ltidouicus  d  Gom<z  Jocer  cf- 


d  Gemt^  rm 


fc  r,  gjtjli  Rotx.quod  is  ijui  Ecclcftx  cathnirali  pro 
uhlctur.tnfixrtclligat  idibma  lorivbi  fcocfcfia  hu- 
iuimorh  conllftit.ptouifio  firnu|la,cVdkiriple,qu* 
rcggra  rundatur  in  mre.  r.£t  dicit  nTXdiOam  tegii- 
**  .1*  ,"!*.)  ,a,n  habere  etiam  vun  in  ecclefia  commendaca  :  cV 
cfixltionc  fc-xta  dicir ,  qu6d  hxc  rcgula  ligaretiam 
txrra  curiiiquia  vbique  toilitat  eius  ratio,  fcilicer, 
falus  animaruin,  atgumcnto  aliquoriimiii' jum.cV 
argtimcnto  eorum,qux  tradit  Felinus./ includitur 
eriam  in  hocofiicio  parochi ,  Quod  continccurira 
qtmdam  CanoncgGrcgon;  VII. Vbi  dicuur.quocf 
oinm»Chriitianus  procurccad  mitTaruin  folennia 
aliquid  Dco  ofTrrre,cV  dticcre  ad  memoriam,quod 
DcusperMoyfen  dixirrNonapparcbis  in  cofpecTn 
mco  vacuus.Dc  quo  aguc  Panot miranas  cV  Soro.  b 
Adurrre  tamen,  qtiod  cararttf  non  pnteft  cognofco 
redc  caufu  marrimonij ,  pura  de  ceicbrationedi* 


|*«j  ». 


11.  rtt.Je  pri 

fttlm.tnr.t. 
dt  rt/tNpr. 
X'»p.  tmnit 
C"tftitUl.tU 
*tttft.d.t. 


i  Puup.in  e, 
pntm  tltfimt. 
ttidtimfi.lt. 


ii iij  iuniun"crr,t]uia  lounoini  iiiiuinri,  oc  quia  le- 
qui(urconfjfio:(ccasfiafrereft  lutifd  clionis  illo- 
rum,  qui  volunt  mtrrimonium cootrahcrc ,quia 
Concilium  non  prchibct ,  nififponfos  alteriuspa- 
rochiz,quod  talcs  noniur.gat  matt imoDio,aifi  co 
rum  parochus . 

Noeaquauo.qaod  Capitula  ptouincialia  finea- 
lia  licenita  non  pofluar  afCgnarc  populos.quos  vo- 
Juermi  fuis  franibus  ad  prxdiftam  prteftatcm  ex- 
crcendam.puta.aiTignamus  fracrcm.  N.  pro  popq- 
lo.  N.  indiftctcnier .  Abfurdum  cft  emm  hcc ,  na- 
quc  conccfTum  in  Breui  ,  confufioque  iurifdidtiol 
nis,&  hicrarchix  Ecclcfiailicx ,  &  effct  commone 
lurgium  intcr  paftores  buium  Chnfti ,  cV  fic  non 
poffumtis  iltud  infcne  ex  commifsione  generali» 
cum  non  clare  concedarur.  Q:iare  verba  hmns  Bre 
oisibi;toiitibiaJfewu,Tnl<&g*4iidis  intelligun- 
tuf,  quodEpifcopi  ,velprorcx  ,vel  gtibernator» 
qui  vtces  {<erunt  Regis  conccdant  fractibus  ralei 
populos  ,  cV  canc  prouinci3lis,fiue  prior  comroen- 
dat  fratn  curam  illarum.Quod  fic  dicit  Breuc .  Att 
enim,quod  m  humfinodi  populis,qui  tempore  da- 


uorti;;  quiahoc  pertitict  addignnarem  epifcopa-  ti  Breuisficerant  fratribus  afftgnati ,  velpoftafsi- 
lcm  .  Et  fic  nec  fratres  dnute  huius  Breais  Pij  gnabuntar,qabd  pofsintdidi  ftattcs  ofilciam  pa- 
Qliinti  poHunrdehacrecognofcerc  Verumcftra  rochi  excrccrc,  habita  licentia  fucrum  fupet iorura 
mcn,quod  vutute  concefitonis  Adriani Scxci pof-  incapiculisproutadalibas;  quiacum  non  pofsint 
Ainrdehacrccognofcere»  cum  in  ca  prouindali-  capitula  orouincialia  afsignare  fratribusad  ptfdi 
bus^c  frarribus ab  ipfis  depsracis  concedatur  om-  ftum  officium  exercendum  ,  popufos  ctcricorum  , 
nimoda  porcftas .  Er  fimilirer  parochus  non  potett  mfi  dc  licetia  ordinanj.fcquuur,  quod  cum  in  hoc 
punircdelidra,velrcrrccxcommunicationc  ,quia  Breui Pij Q^nnti concedarur  capirulis proaindalt. 
dod  habet  iurifdiclionem  contenriofam  .  Er  pcr  bus,  vt  pofsinr  Hcenriam  dare  fuis  fratrtbtu  ,  ofti» 
confequenshuiufmodi  frarres  nonpoteruniidcf-  dum  patochi  excrcendi  in  populisafsignaris»cVaf- 
ficere,  nifi  virtutc  indulti  Adriam  Sezti,  inquo  Ilgnandi$,necc(fati6dcbet  inrelligide  asfignatio- 
ipfiscooceditur,vtdic>umeft ,  omnimodaracultas  ncfadca  per  £pifcopum,vel  proregem  de  tali,t?c  ta 
-  certis  iiroitatiombus  .  Dc  quibus  late  dice-   K  popaloconucntui  catis  monaftetii.vt  dixi.vel  fa 

dta  pcr  Regem  Philippam.vcl  eius  gubernatorem> 
quia  eft  Parronus  ladiarum.vtdcclarabitur  fcque» 
ti  articuio . 


mus. 

Tet  tio  nota,qood  loca,  in  quibus  poteftaj  hoios 
conccffionudacorexercenda  perfratrcs,  funr  mo- 
nafteria  fui  ordinis  ,mod6  fint  fita  in  oppidis  Hif- 
panorum,  modo  in  populis  Indorum  i  quia  omma 
funt  monafteria  ordints :  5e  fimilircr  extra,  puta  in 
populis  de  vifita.Habeturenim  in  litera,portquam 
dicitur.m  monaftct.  js  fui  ordinis,  io  locisipfaruui 
partium  alGgnatis.eV  aifignandis.c/ficium  parochi 
excrcercpoiTunt,  dc  licentia  fuotum  prxlatorum, 
incapitulis  prouincialibusobtenra.dnc  iiccncia  E- 
pifcoporum .  Extra  tamcn  bxc  loca  non  poflunt 
fcatrcs  oftlcium  parochi  excrccrc;  quia  non  concc- 
ditur  nobisabfolutc,hxc  potcftas,  fcdli  ■mtatiue . 
At  veidin  didtis  populis  poiTumus  audircconfcf- 
fiones  omnium  Indorum ,  etiam  fi  non  fint  dc  no- 
ftratiHifdiclionc.eofquebapcizacc.Euchariftiam, 
eVcx  rriTum  Vnctionem  confertc,  cV  facTis  bams , 
&  infoimacionc  fuorum  uiatiimonioruui  ccjs  rau- 


ARTICVLVS  II. 


Vtrum  Kjeget  Hifpmarum,  poffint  afftgnare 
ftros  ftnt  Ikemu  Epifcopornm . 

REfpondeodicendo,  quod  Regcs  Hifpantx  fi- 
neconfenfu  Epi(copotum,pofsunt  asfignare 
dictis  ftatribus  populos  Indorun  ,  vt  ibi  exerccanr 
hanc  poteftatemparochorum.  Etfic  rcfcrt  Vcra- 
cruz  praclicatum  fuifse  Mexico  anno  mitlcfiuio 
quineentefimo  fcxagefimo  cctauo,  menfc  Augu- 
fti.  Commcndauitcnim  frattibus  Ptxdicacorum 
populum  dt  TeptxiccoRaa  voluoutcm  Epifco- 

pidc 
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pi  de  Tlaxcallan,  &fcpe'in  noua  Hifpania  ficpra-  niftros,non  haberent  cpifcopum  velcapitulum  Scm 

dticatum  eft,  Sc  fimilitcr  ait  dictus  parer ,  fe  vidtfle  dc  vacantc.Er  ratio  t  ft  quia  Alexander  Scxcus  folil 

illo  etiam  anno  ibidom  populum  de  Ichoacan  per  committit  Rcgtbus  Hifpaniatum,  vt  mittant  viros 

dictam  audientiam  commirti  frarribtu  Minori*  do&os  ad  inftruedum  Indosin  fide.Quod  vcroex 

bus ,  non  obftante  quod  ibi  refidcbac  clericus  pct  his  vetbisconcedatur rcgibus,  quod  contra  volun- 

Epifcopurn  di&um  de  TUxcallan .  Et  hanc  au.  ratem  epifooporom  poflint  ptzficere  parochos,in- 

thoritatcm  habcnt  Regcs  Hifpanic  per  Breue  A-  decens  viderur  oftkio  epifcopah ,  nec  admittendu 

driani  Scxti  concedent  c\egibm  dielu:  Hifpaniarimt  talem  fcnfum  ex  vcrbis  illius  generalis  conceflio- 

conutrfionan  Indorum  buint  nom  orbis , flritltprtui'  nis Alcxandn,  puto ;  quia  notabiliter  Ixdi tut  iutif- 

piendo  tu ,  vt  mhunt  wrot  thnentes  Denm  doSos%  di&ioepifcoporum;  Erdehaclxfioncnonfit  mcn 


pemos  ,&experto4 admfliiucndosillotinfidccatbo- 
lica .  fet  fic  pcr  hanc  commiflioncm  per  Papara  fa- 
CtamRegibus  Hifpamarumpoflunt  afltgnara  fra- 
tribus  populos  Indorum,  vtcosin  fidcinftruant  & 
quia  in  hoc  fungunrur  authoritare  Papa;  ,ac  fi  ipfe 
Papa  facerer  i  quia  fubrogatusdebct  fapere  naru- 
ram  fabrogantis,6c  dclcgatus  non  habet iuri fdi- 
dioncm  iurc  proprio,  fed  iuredelcgantis ,  vtno*» 
0  r*»**  tnt  W|)|  Panoiinitanus:«&qaodioiungitnonfua,fed 
ST.n^Ai,  dc^B^nfiMthoritate imungir, proutdicitur in iu 
tp.  rc,6t5cnotatPanormiranus.Etn<-fadtRexi&pcr 
ittrt  eaprcflum  nundatum  Regisfitaftlgnatioi  pro  re- 
gibus  in  noua  Hi fpania,  &  a  guhetnatonbus alibi, 
Ct  fi  dixcris,quomodo  Papaaufert  Epificopis  fuam 
authoritatcm .  Rcfpondco qnod  Papa.non  aufect 
eaEpiicopia,  quiapoteft  vbiqi  terrarum miniftros 
prxficerc  pro  frlare  animarum,  fine  confenfu  ordi 
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nariorum  ,  ptout  dicitur  in  quadam  dccrctali ,  c 
vbi  gtofla  ajtopfe  ruit  vocatus  in  pleoitudine  pote- 


tio.  Etficnon  dcbcmus  talcm  intellectum  admit 
tere,  iuxta  tradita  i  Sylucftro ,  / 8c  Panormitano .  trim(  * 
SecundoquiaRexmandauit.prouideaturlndotu 
Populisvocatoepifcopo,  ccptouinciali  coratn  Vi- 
ccregc. 

Tertio,  quia  fi  religiofi  haberent  popnios  Indo* 
rumfibiiRegeafltgnatos  ,  Sc  Rexprarciperer,  vt 
indc  cxircnr,  fi  rcligiofi  adhuc  ibi  maoentes  facra- 
mcntum  matrimomjadtmniftrarentibidera,  non 
valerccquodquidem  eft  abfurdum.  Dixi  virtute 
huiusconccflionis  AlesandriSexti.  Nam  modo 
ablatuscft  fcrupulus  per  Breue  Pij  Quinti,quia  ibi 
conccdicur,vt  rciigiofi  facramenta  mtniftrenr,  fine 
liccntia  cpifcopi,in  hoc  cnim  cafu  Rex  prouidit,  vc 
legatuj,<5c  non  vt  patronus;Quando  autc  Rcx  pro> 
uidet  dc  mintftris  Tecunda  via ,  fciltcet ,  vt  legatus 
pro  conuerfione  Indorura,tunc  non  renetur  proui 
dere  fecundumiura/upenus  dicta.fcilicer.defilijj 


Epifcopatus ,  quia  tuncnon  prouidct  vc  patroous, 
ftatis.vt  ipfe coocurrat  cum  omtubos  praclatisjidcQ  fcd  vt  delegatus Papz  mandantis  ei ,  vt dcftinet  vi« 
iotet  ipfbs  cft  locus  pt  ajucntioni ,  cV  hanc  potcfta-  ros  timcntes  Dcum,  dodtos,  pcr  itoS|&  expcrtos  ad 
tem  przficiendi  miniftrospxo  falutc  aniraarum.po  inftrucndum  Indosin  fidecatholica.  Etficfolurn 
tcft  Papa  committere ,  quibus-  fibi  viium  fuetit ;  Sc  dcbct  Rcx  in  boc  aduerrcrc ,  qui  mclius  poterunc 
ficcoratnific  RegibusHifpania;,  inftruerelndosin  fidecarholica,  Sc  illos  prxficcro 

Etaduertc,  quod  RexHifpaniaramdupiicivia.  populis  Indorom,  Ethocnonahtcr  probatur,  nifi 
potcft  ptouidcre  Ecclcfijs  Indorum  de  mimftris.  quia  facir  authotitate  Papa:  commendantisci  con 
Prima,iurc  paf ronatus,quo  gaddct  in  his  part.bos;  iierlioncm  Indorum.Et  hi nc  cft.quod  fi  aliquis  ec- 
ficut  in  tcgnis  Granata*, & Cordubse.  Sccunda.ra-   clefi.ftict: s  in  his  parobus  noi  cxemplarircr  viuit» 


tionc  dclcgationis  (Tbt  fadtac  per  Bullam  Alcxandri 
VI.  Etficincumbit  RcSiHifpaoiaruraprooidrre^ 
de  numfltisproconucrfioneindorum,&  non  Bpi- 
fcopit  ni  fi  Rrge  non  prooidewe  A  non  ptarficicn- 
te.  Ipficnim  folipctSedemApoftoIicamcommif- 


ftatim  cuocamr  a  Rcgc  in  HTpaniam,  quia  impcdi 
ror  connerflo  Indorum  pcr  fuum  malum  cxcmw 
plum  .  Ecfimiliter  fi  magifterordinuro  mendican- 
tium.mittit  vicarium  vifltatoremin  has  partcs.de- 
bet  fe prius  Rcgi  prarfcnrare.Etfimiliter,  fi  aliquod 


fumeft,cVhocantcquaracflcnteptfcopatuscrcaa  ptiailegium  nnpctrattiri  Papa, quod taogar guber 

in  hispartibos.  narionemin  fpiritualibusin  his  terris  ,  nondcbcc 

Ex  quopatcr.quod  oollaioioriacpifcopis  inboc  poni  in  pradtica.nifi  prius  rcgfftrarum  fuerit  a  con- 

infcrtur,  No<t  cnim  cisanfcrretortusprouidendi  filioregto  lndiaram  .  Etfimilitcr  nec  Mcrropoli- 

dccuratis.nifi  pnus  Papa  prouidiiTct.-quia,  vtdixi,  tani.necepifcopipolTant  publicarc  Cooclium  pro 

concutritcumotombus  prarlarisin  procuraodo;  8c  nincialc ,  veifjnodalc  >  quoufque  Rcxin  HTpanja. 

gubcrnandp  populum  Chriftiaoum^um  ipfefir  or  videit.ne  pcrrurbcnt ,  fcu  impediant cduerfiooem 

dinariusotdioafioium.ccotdioaciuscotiosofbisa  Indorum.  Conqucfti  funt  cnimreligiofilndiaru» 

&  vrbis.  quiapcrfaa  ftatuta  epifcopi  pcrtorbabant  eosin 

tt  Rcgcoonprooidetcdchuinfinodiminiftris  ,  fuorum  priuilcgioriim  vfu  ,  qo*  Rcx  Hifpanicds 

prouidcnt  cpifcopi,  c<  cum  Rcx  prouidct,  ftactin  imperrabat  iPapa.ErficRexprooidir.vtdixi.Qtw:. 

ccditctiampfKfccitustcV  prouifusabepifcopo  iox-  omnia  fapiuntnon  itjspattonatus.cum  valdelimi 


ratum  fit.fed  delegationem  authorirate  Apoftolica 
fatftam  .  Et  notanter  dixi,  quod  tangatgubernatio— ' 
nem  fpiritualem  itfhis  rerris,  qoonjam  fi  eft  lex 
coramuoisjvt  dc  non  agirandis  Tauris,  &  declara* 
tionibusConcilijTridentini  ,  &aliafimilia,  non 


d  t.  jttrnU  tatraditaio  facris  Caoonibus ,  d  6c  notatai  Pa 
mut.t.^  r-  nonniranodiccnte  ,  Epifcopnm.mqme alium  prd/t- 
iwyV'  fum  Ixbm  poitfUtem  oonfUtuendinSortmi»  bene- 
*       fuio.fiiit  prAftniationc  Tatroni  iliiut  lcclejt*.  Et 
p*tr$B.  nu.4.  qujndo  rcx  mre  patronatos  ptooidct  de  roiniftris, 

t»nc  videtur fetuarcordinem  iuris,vt  prouidear  do  oportct  quod  regiftrcnturi  Concilio  Regio ,  quia 

idooeismiaiftris,nonalterius£piicopatus«  fed  il»  inhoc  non  impcditut  gubcrnatio  prOconuertcdia 

0  ttttrnimiu  lias, prout dtcitui in  facrisCanonibns:eiecradit  Indi5,fediuuatur.Exhocinfcrtur,quodfiquisrcli 

i6.q.7.t.*»-  Antoninusdicens,quod  fi  patroousprzfcntat  non  giofushabeat  lirefasi  fuo  gcnerali  pro  vifitatione 

tam-r  4.7i.  ^oocmn.qupd  potcft  St  dcbet  Epiicopus  illum  tc-  facicnda  ionoua  Hitpania rcgimini  ordiois,vel  gu 

sinn.i  j.ttt.  pCj|CI<t  Qoodcft  notandum proiftis  npoitcr  pro-  bctnationi conueniens ,  etiam  fi licene  in  Scnatu 

it.i.i*y*.  uifiincfwcotibillliDguamlndonim^unicrumte.  Rcgiononfucrintapprobatz.habcnt  fuumvigo- 

tnprinttp.     pentbiics.  rem,oonfoluaiinforoconfcieoti*,  fedetiamtq 

Aducrtcoduro  umen ,  quod  harchabenc  vinu,  roto  cxteriori. 

qiiandoilU  loca,  vbi  Rcx  mitrit  aotboritatc  huios  Non  tame  cx  didtis  infcras ,  qnod  fola  afllgoaria 

senscHtoais  Alexandri  S«ti  ptatdicatwrci ,  &  mi-  populor uin  teUgiofis fafta pcr  Rcgcm  fuftcic  «4 
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Qttifliones  RegufcesFjEmanuebRdcwt. 


hocvt  ipfi  pou^ntfaCTamenta(miniftrarcfineliccn 
tia  Papx  ,  vet  cpifcopi ;  quia  Rcx  in  di&a  afligna. 
rionc  popolorum ,  folum  atTignat  matetia  ,  in  qua 
poffit,qui  i  Papa  haber  poteftatcrn,  facrainenraad- 
miniftrate.  Et  ficvidcmusinhocpriuilegiopcrifle 
Regcm  Phihppum  hanc  authoritatein  a  PapaPto 
Quinto,pro  fratribus Mcndicanubuslndiaruma 
Aiis  foperioribus  in  Capitulo  prouinciali  ad  hoc 
uorninatis.  Habita  autcm  ticentia  potcruntfratrcs 
faccrdotes  in  populisfibi  i  Rcge  aflignatis  facra- 
menta  miniftrare.orEciurnque  parochi  cxerccre  fi« 
ne  voluntat  c,&  liccotia  Epi fcopi.  Ncc a  obftant iu. 
racontranum  ordinaotia,  loquuntttrcnim  de  iure 
communi ,  nos  aotcm  loquimu r  de  pnuilrgio  par. 
ticulari  conccflb  pcr  Scdcm  Apoftolicam  Rcgi  Hi 


ARTICVLVS  III. 

Virtm  Bcentia  ad  exercendtm  cffichtm  parocbi  in 
panibus  Indiaiumjtbeat  conctdi  frairi- 
busincapi 


R' 


i  . . ,  ...  t*  •  .  , 
E<po*deo  diccndcquod  prxditr  a  liccntia  ad 
„.  A  cxercendam  ofncium  parochik.qu(e  m£damr 
i  frattibusobtineri  io  Btcui  PijQuioti  inCVpui). 
hs  Prouindalibus  ,  dcbct  neccfiatio  fratnbus  ib'i 
comuwu.  Siceoim  dichur  in  Brcui,  nontamcn 
DCceiTarium  erit ,  quod  frarrcs ,  ibi  fc  pcrfonaliter 
prxfcntent,  quia  brcuc  folum  dicit,  quod  in  capi- 
tulisprouincialibusobtinctur  illaliccntia  ,&poC 
fct  tunc  dcfioitorium  dicete ,  quod  omncs  fi  a:rcs, 
quos  nominaucrit  prouincialis,  vel  priores ,  vcl  yi. 
Cariidoinorum  in  facramentorum  adminiftratio. 
nc  circa  Indos ,  habet  ipfum  diffinitorium  pro  no- 
minatM,&  quod  ex  nuoc,  &  pro  runc  ipfum  difritu 
toriumcosnominat,conceditque  Hccotiam  ofii- 
ciuinparochi  cxcrcendi  inpoptilis  Indorumtonc 
atfigaatis,&  pt o  tcmpore  aflignandis,  quia  hoc  tan 
tumeft,  ac  fi  in  ipfo  Capitulo  ptouinciah  daretur 
liccntia  i  qaooiam  ibi  cooferiur .  Et  hoc  prcbatur 
atgumento  coruin,qux  quotidic  vcrdntur  in  prar 
xi,(cilicet,quaodo  dclcgato  cooccditur,vt  quosio 
fejjn  prxlatos,vcl  in  procuratores  nomiaauerit,def 
lcgansipfe.fcilicet^pifcopusjvclotdinariuji  r_x  nuc 
pro  tunc  habet  pro  nominaris,&ipfe  eo$  nominat, 
,  .  Toocen«mnoodelMatos,  fcddVlcgarwnominat  , 
****  **  pcout  tenct  gloiTa,A  commuoiicrreccpu,  quarafc 


quoa  rratrc j  j>  >$u.  ulhiucic  utwui  inuw  unm 
,fint  perfonaJuct  prxfentesin  Capitulispro- 
uincialibus,neque  quod  ipi  examinentur.fed  fotu 
■uod  ibi  obtineatur,  fi  quomodocuoque  vcrificc 
tur.quod  in  capitulis  prouincialibus  ,  hcentia  obtL, 
rwtur.forficit.quia  tunc  vcrum  cft,,  quod  in  capitu- 
lisproutocialibusQbuaxatur.  .  , 


i  t.  • 


ARTICVL  V  S  IV. 


r 


licmiam  fratnbus 
proutncttt 


fy  Efpondeo  dieendo  ,  qodd  frarribus  alterias 
f\  prouincix  licet  ciufdcmordims  finr,  ncm  po- 
teft  Gapittrfnir!  pr«uinc*ale  coinmitterc  hancpo- 
cefta(ein.quta Brcae  eonccdu  fratiibas fubditis, 8c 


•  U  t  - 


hahcntibus  tbi  faosprxlatos;ifti  vero  non  font  fob 
dui,  neccapttutom  pieainciale  fimilitercft  lupc» 
rior.Non  cnim  ifti  frarrcs  vocar  prauiactalem  hu- 
ius  nofttx  prouincix  prouinctalemifed-ptoainci-- 
Jem  fux  prouincix,  occiproninaaliihunn  peouin* 
cix  potetitirrirarc  vora  fafta  horum  frtrru  .Etfic 
non  poflctCapituJnm  proutnaate  cfimittcrc  iftis 
frattibus  hanc  potcftarrm &  qoia  non  feraaturfor 
marefcripti,nihilfitiuxtafacrosCanones  :  c  vbi  t  t.tmm  ditr. 
norat  Panormitanus.Nihilominoslrcctvirtute  diw  rtft.tyHi 
cii  Brcuis  hanc  mtnime  habeant  poreftarem.virtu-  tm*»T.*H.+, 
tetamen  Brcuis  Pauli  Tcttii,  potcrunt  didti  tratres 
facramcnta  omnta  lndisin  illis  populis  de  confen- 
fuprouincialistvcl  prioris,aut  vicanj,  adminiftra- 
iD,DequoBauiinquxftiortedcbapttfmo,dt"cci-  . 
uiusioentioocm.  ***F.f*KgM. 

ARTICVLVS  V. 

Ptrumrcligioft  Jndiarum  ftnt  cwrati. 

REfpondco  dicedo,quod  Epifcopus  poteft  ptx-  _ 
ticrrernoHachnm  deliccntia  Abbatis  Eccle- 
lix  parocbiali  feculari  ,  proot  rtadunt  Couarru- 
utas,e  Tutrccrcmata,&  Syluefter;imo  polfeicom-  t  CtM  j,  t,jf. 
pellcre,nirl  (it  cxcmptus ,  prout  tradit  Sytucftcral-  ,  t  .  ,  .r«rr! 
legans  ad  hocquaodam  Decrcralem.  Attamen  re.  q.jjt.t^.^l. 
i>giofilndiatu»n,nccpcri3rcacPijQ)iinti^necpet  v.rthgi».7  f. 
capituta  ptouincialia  ftintcurati  Indorijm,<q«ia  v-  j.& 9.1.1**- 
oonaqaodcf,  rccipitar  per  modum  recipientis.Mo-  T*nd»m.%.f. 
dusantcnihicreapiendiinlodornm  pbpulikdfR-  dt  ufi.U.i. 
aum  Parochi  >  nonquam  fuit  rcceptnsa  frattlbus 
per  modo^n curaroruin,  8e  vtcorati:  lcmpercnim 
fugerunt  fratrcs  hoc  grauc  onus  fuis  humerisirri- 
poncrc.  Itcm.quiaanttTroc  BrcucPi)  Quinticertif 
fimumcrat^qnodfratrcsnon  crant  curati :  hoco- 
ntm  percbant  Epifcopi  ab  cts,&  ipfi  renucbanr;  cr- 
go  ncquc  poftquam  venit  didtum  Breuri  Confeque 
ria  parctjquiainBreuinihil  rcligiofis  ioiungirur,vt 
coratis,quia  illa  vcrba  didb  Brcuis  ibi ,  vateanttffi- 
ciuparocbiexercen,noa  hoc  probant.Na  ftatim  Pa 
pa  fubd  1  t,w  baBtnns  co*/ueutrant,{cd  ahtea  »8  erat 
nocin  confoetudinc,ergo  ncc  modo.Itc,quia  Paj* 
perprxdtaavetba  noncreatfiratrcs  curatos  ,  fc4 
datliccnriameis  officiom  parochi  exerceridi,(icuc 
antea  racicbaot  votuntate  ordinariorum  non  re- 
quifita .  At  verdtenentuc  teligiofi  dewftitiaficcre 
in  didis  populis  Indorum  non  totum ,  quod cdri- 
tus  teocturde  officio faccrc, quianon  funr  curari, 
ied  tbttrm ,  quod  aliis  feciflentibi  clerici ,  vet  telii 
giofi>indcacnothvel  impcditi,  ne  ibi  inttcnt ,  &  fa- 
cramenta  adminiftrcnt  :  quia  ratio  naturalis  di- 
cHr,vt  voufqui(qacfoloatdarnna»i,q«od  fuacaa 
fa  cuir  illatum  9  fcd  caufa  aliquoruru  rdigioforum, 
Sc  precibus  coram  Rcgc  radum  eft,  quod  in  popu- 
lis  1 1  lic  aifi  gnaris  non  refidca  nr  clerict  curati  V  vel  a- 
ltf  rrligioii  ,  qutlndis  facramcnta  adminiftrent , 
mortuos  fepeliann,  truflas  diebos  fcftiois  agant.Er- 
go  tenentur  de  iuftuia  hxcorania  rcfaroirc  (ua 
caufa  populis  Indorum  uiblata ,  licet  ex  crtaritate 
adnuniftrentcis  facramcnta .  Hoccxeiuplodccla. 
ratur.  Qui  enita  incipit  audire  confafltonemali- 
cuius.cxpueachantatc-.  at  ver6poftquamcxpit , 
reoctur  de  iuftuia  perfic«re  proptcr  iniuuam  , 
quam  pccnitenti  faccrot ,  fi  non  pcrficeret ,  proot 
terMtSoto/^cumcommuni  .  Src  loprifentiarum  fstttin.4J. 
fratresinccperunxcxcbaiiraiehxe  facere,  fed  ac- 
ccpta  hac  ptouincia  tencntur  dc  lultuia  omnu  fu- 
pradicia cxecuiiorumandare .  Vaddtnferturjquod 
cpifcupus  manei«era5pattorfopul«rumtplis  re- 
ligiofii  alfigiatbcum  ,&atrignaudorum,oVpdicit 

cwa- 
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conrcffionem  illorum  audirc ,  facramenta  admin  i- 
ftrarc.dinortiicclebrarc,  cVpunitcdclida.  Tum 
quia  perhxcno  impeditur,qum  fraircsibidem  |>a- 
tochi  officiumcxcrccanr.tum  etiam,  quia  pcr  Bre- 
oc  Pij  Quinti  non  tollitur  Epifcopis  iitrifdidtio.qua 
fupcr  lllos  populos  habcnt  turc  ordinatio .  Nih  llo- 
minusfic  dcbcnt  hxcab  Epifcopis  fien,vt  non  per 
turbentur  fratresin  conucrfionc,  &  raanutcnentia 
Indorutn.quia  priuilegium  Papx,  neceriam  tndire 
ctc  fcangi  dcbet,  nec  contra  ipfum  aliquid  mtenta- 
mt.»u*nt».dt  rc.iuxta  quandam  Decretalcm^  quod  menre  tenc 
dumeft.  lnf<.nur  etiam,quodlicetanteConciiium 
Ttidcntiaum  parochus  poraiiTct  delegare  licentia 
ad  audicndasconfcffionesfubditorumfccundu  opi 
oioncm,  quam  tcnuiiTc  Mantium,  &  Gallum  rcfcrt 
Henriqucz,  *  putantes  quod  fubfiftente  caufa.fi  pa. 
tochus  fi t  fatigatus ,  aut  inrirmus ,  potcft  nunc  poft 
Concilium  Tridentinumdelcgatc  eandcm  liccntia 
viro  do&o ,  aut  regolari  cs  ratihabitiaoe  Epifcopi 
abfctitis  ,quia  parochuscft  iure  communiordina- 
nus ,  cui  Tridcntinum  Conblium  non  videcur  dc- 
rogaflc.mfi  pro  forocxteriori  dicens.Nec  idoneum 
tcputari  confcfforem  ad  audicndas  confeffioncs  fc 
cularium,  nifi  ab  Epifcopo  approbationc  obtinear. 
Tamcndi&i  fr.-.tres  minime  poifuot  etiam  fubfiftc 
ubus  dictts  caufis  fupm di&am  licentiam  delegare, 
cum  ipli  non  fint  patochi  ,  neciurifdtctioncraha- 
bcanc  ordinariam.Vndc  nccelTum  cft  ad  has  necef. 
fitatcsfublcuandasliccntiam  ab  Epifcoois  ipforum 
locorum  obtincre.quibus  pcc  Brcuc  Vii  Qmnti  non 
collitur  iunfdidcio.  <?.  ■ 

ARTICVLVS   Vt.  , 

Vttkm  Epifcopi  poRimimatiouem  VrcuisTii  V. 
pofstnt  amferre  i  fratribus  popuios 
aJiquos  Jndorum\ 


Tomm  L    Qtntflio  XX  XVI.  *Tf 

OVAESTIO  XXXVI. 

Dc  porcftatc  ad  confercndum  &:  ad  gubcr- 
nandum  bcncficia  rcgularia,in  feptem 
articulos  diuifa. 


Circa  quam  qustuntut feptem. 
f~\Vis  poffit  benebcia  reguUtrta  dare. 

Quoi  falarium  iebcat  confUtui feruientibus 
eccttfut  parotbiaUbue  monaHcTtjs  vnitis . 
Vtrum  Epifcopipoffmt  vifuare  Eccleftas  oriinum 
milttiarum . 

Vtrum  Epifcopipoffmtpunht  fratrfprofefjum  fer-i 
uientembtneficio  curato  proptet  iefeSus  inipfa, 
cura. 

5  Vtrum fententia  Confilij  regalis  noceat  exemptio- 

niab  tjnfcoporum  vifttattone. 

6  Vtru  priores  oriinu  miUtariu  in  EccUftis  annexid 

ipforumprioratibuspoffint  pontificaUa  exercere . 

7  Vtrum  obiationes  &  anniuerfaria  pertmeant  ai 

commeniatariosy  feu  praxeptores  miutiarum  >  an 
advicarios&tedotes. 

ARTICVLVS  I. 

Quis  pofsit  hrtc  heneficia  teguUaia  iare . 

Efpondco  dicendo.quod  co  ipfo,  quod  Ec 
clcfia  conceffa  monachiseft,ipfoiure  in- 
tclligiturconceffa  ipfis  facultas  confercdi 
ipf  am,&  inftitucndi  rectorem  ctiam  quoad  autho- 
r  izabilcm  inftitutionem,  fupra  curam ,  ita  taraen , 
quod  bxc  faciant  vicc  cpifcopi,  vcl  Papx  conccdcn 
tisEccJcfiam  plcno  iure,  tanquamgetentcsvicem      .  . 
epifcopi  vcl  Papx  fccundum  loanncm£  Andccam,  ZtntkZ 
Aocharanum  imolam  &  Abbatem;  licet  Antoni.  kl  L  An„ 
nus  aliudvolucrit.EtLcoDccimus&IuliusSecu-  y9'd,  dtmt 


AJ 

mcU. 


dusconceifcrunt ,  quoi  omnia  quxcmque  beaeficia 
EccltJiaMica  cum  turayvel  fine  cura  ai  pr*fcttt*tmem% 
<Jr  ektlionem  fcu  quanuis  aliam  monaflertorum  difpo 

REfpondeo  <tic£do ,  quod  fi  Epifcopi  modo  poft  fitvnemjptaantia  ( prxttrqu.tvi,ftapud  Stiem  jLpo- 
plenam  intimacioncm  dicii  Bcculs  vcllenc  au-  JloUcam  vacarc  contigerit,  velaiids difpojitioni  Jlp*. 
ferrc  populos  aliquos  Indorum  ftatnbus.  qni  tem>  floltctrtfcruatafucrint  )  impetrari  non  poffuut ,  nee 
porcdata*  Breuis  erar  cis affignati,  nihilominusfra  J»bgrat^s,exptclatiuisAhtprosuft»mbMa  ,feualtjsdi. 
tres  potcrunt  ibidem  offkium  parochi  excrcere ,  &  fpolittombus d  diSa  Sede  conceffts,  &  concedendts  com 


tttntr.int*. 

ni/i  tptct*iU 
dt  tffic.dtUg. 


t.ugitfttnttt 
dttifi.i.mar 
S>.  luttm  C. 
idtm  Pmn.  i» 
t.ttfnt/ttttt, 
dt  ttnJl. 
i  Infnff.ftl. 
l  it.cfe.stf. 
fQt.iuS.tix. 
I»  t.  tX  ftrtt 
dt  vtrt.Jigm. 
Ftn.in  t.  m- 

dit  dt  rtnjpt 

Un./ut.t*, 


prtbenduntur,fed  eorumprjefcntationes^lecltones ,  & 
difpcfuiones  occurrete  tliorum  vacatione  ad  ^tbbates , 
&  conucntus  Ubere  pertinent,  quibufcunque  non  obfta 
tibusM*  conccffit  Leo  dccimus  congtrgationi  Ca- 
maldulcnfij&Iulius  ll.congrcgationi  MontisOli- 
ucti,prout  referturincompcndiolb  n%dinis  Cifter 
tij.  Et  liocipfum  conceffumeftablnnocetio  VIII,  uCtmpMt.n 
&confiimaiuma  Pio  Quartoin  Bulla,  qux  inci-  t!'.btntf. 
ptt,circunfpt£la  l\emani  Tonttficis  prouiientia ,  data 
Romx  apud  Diuum  Pcrrum  anno  Domini  millefi. 
moquingcntcfimo  fcxagefimo,Kalendis  lorrij  P6- 
tificatus  fuiannoprimo,  proordine  Sandi  loannis 
H  crofolvmitani.^/  Pius Quartus ordmat, quoibe 
utficia  Ecckfiaflica  ad prxfentationcm^feu  coUationem 
LatuliuoTum,priorum,  & prxceptorum  HofbitaUs  bu- 
tufmodi  fut}raf,aridtbtredticrnit ,  itaquodprtsbyicri 
fuulares  ilia  ad  prxfcntes,in  commedam,fcu  aUds  qua- 
modolibct  obtinenda  commenda  buiufmodi  cticre,  aut 


raatrimonia  cclcbrare  ,quia  authotitate  Papxfa- 
ciunr ,  qui  mandat  Epifcopis  in  hoc  Bteui ,  nc  vbi 
fratces  incumbunt  confcffioni,  feu  conuerfioni  In- 
dotum^aliquid  innouent,  6c  priuilcgium  fuperioris 
non  potcft  diminui  pcrinfcriorcm ,  fccundum  Pa- 
normitanum  .  t  Et  fic  non  poffunt  Epifcopi  aliquid 
innouare  in  popQlisaffignatis d:ftis  religiofis  tem- 
pote  datx  Btcu:s,vcl  qui  poftea  affignabuntur,&:  fi 
illoseis  aufctrcnr,nihil  facercnr,ck  frattcs  poffent 
ibi  officium  parochi  cxercere  contra  Epifcoporum 
volqncatem,  quia  fic  concedit  Brcuc,  dum dtcit  ot- 
dinariorum voluntate  minime  rcquifiu.iinofi  Epi 
fcopus  tcllcrct  rcligiofis  populos  Indorum  ipfisafTi 
gnatos  tempore  datx  huius  brcuis,  nihil  faccret  da 
toq>  ignorarct ,  vcl  ci  non  mtimaiu  fuiffctBrcuc 
hoc;  quia  ligat  aretnbore  datx.vt  tcnct  Panormira 
rrus.  d  Et  Alcxander  iV.decreuir  irritasomnes  fen- 
tcntias,quas  Archicpifcopj,prxlart,&  re&ores  fcr 

re  prxlumpfcrint  contra  indulta  apoftolica  conccf  illa  altds  dimittei  c  ncqueant.nifi  ieconfcnfu  corum,  ad 
fa  ordini  prardicatorum,  vcl  in  poftcrumconccden    quos prsjcntatto  fcu  toliatio  fttdat , &m  fauonm  ii~ 
da;prout  habcturin  fupplcmento , #& quxdanu  Uterciigionis,feitperfunarum,quxbabitmnciufiemre 
gtoffa  j/ioncto  texru  ibi,  dccrcuit ,  qtiod  fcn-      inriontsportat.tt aducncndu,  Q*.oiSixiusQuintn* 
tcntia  lata  contta  priuilcgium  Papx  pr&cepit,  c>  mandauit  omnibus  strtbicptfcopts & Ut~ 

non  valct ,  quod  iplum  cork  ordtnatift,vi parotbialibus ,  & attfs  BtcieJHs ,  in 

clarius  tcnet  IU-  quibus Jratra  toiigregationis  dc  los  Loys  attas  SantH 

normita-  loannis  LuaxgclijU  rcgm  TortugalUx  anhuatii  curn 

exercent  vica,tjs ,  <jr  perpttuis  parotbiaUit  Ectltftatu\ 
tn  Q^uibus  pr»  carum  tura  fecMtaresctertci  iepntari ro-» 

fucue- 
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*  Qutjliones  Regulares  FlmanueUs  Roderici . 

fuetterunt.moH^n^s,&idiisloticcm^^ationhtiuf  les  turtntur ,  tonflituto  eis  faljriodectnteabordinarijs 


dem.perprtuo  vnitis pro  ttmporc  vacattbus  editla  pro 
po  wcrc »  &  concurfum  iuxta  C  onciiij  Trtdentini  decre- 
tum,quoddc  ftcularibusEccleftis  tjntum  inttlligtndu 
efi.minime  de  cxtero  facerc  prxfumant ,  (edreguLircs 
ordinit,&  tongrtgauonis  prtcditlx.  acfnularcs  cUn- 
tos  db  tiufdem  congregationis,  &  alus  ditlorum  mona 


lotommMne  vifo .  Rjriiqui  vero  f>  utJus  in  vfus  mona- 
cborum  conutrtantur .  Hxc  conccliio  habctur  in  di- 
t\o  hbrodicti  ordmis  fuperiuscitaco,paginavigcfi 
m  i  fcprima .  Ef  t\aynutius  tx  autboritate  Taptt ftbi 
convffa  conctfsit  reftoribns,  &  religiofts  congregatio- 
nisdc ios  Loys.idcft  ,Santli  ejtfi ,  jiue congregationit 


fleriorum fupcrnribus  Juxta conilitutionem  V»  Qnm -   San8i  loanms  Euangclifl*  in  ^egno  Tortugallitt  cum 


tijdcbxo  tempore  nominandos,  fi  ab  ipfit  idonei  reperti 
fuerhtt ,  abfque  edttlis ,  &  abfyuc  aliorum  concurfu  m 
parocbialibns  Ecclefiis,&vicatijs prad  tlisadmittdt, 
ejrinflituant  prout  ipft admitttndos ,  &  inflituendos 
effe  dectrmt.Quod  in  parocbialium  Eccltftarum  &  be- 
neficiorum  cu<am  animtrum  habenttu,qu*  de  eiufdem 
prdttus,&  congrtgatUms  iure  patronatus  ctclefiifl.to 
extitermt,  & fecularibus  clericts  conftrrt  cbfuiuoint, 
earum  vacattone,quandocunqueoccurrente,quiiuis  pet 
tpiftopos  ad  concurfum  &  txamtn  admittipofhnt  a!u, 
&  vltra  tos ,  qui  per  eiufdcm  congregaihnis  f.ptnortt 
patronos  erunt  uominati:  ntc  taruen  per  eofdem  eptfco- 
pos  \t  ad  eos  inftttutio,&  non  ad  alium pertineat  infli- 
tuert  ordtnare :  niftillos  t*nium>qui inter  approbatos, 
&abexaminatonbusi<io'ieus  repertus  tiufdem  ordt 


auibufnis  cap:  Uanis  per  ipfos  firatres  pro  feruitio  Eccle 
ftarumparocbiaUum  vnitatu  fuis  tnonaflerijs  pro  tem 
yore  drputatis  (  dum  tamtn  perfontt  idonea  (tnt,&  per 
loci  ordinarium  approbentur )  profaLvijs  feu  sHpindijs 
etsproeorum  merccde&  f-.ruitu  anuuatim  ptrjolue- 
re,concordare  Uberey&  Utttt}pofsint,&  valeant,&  ad 
maiorem  portiontm.feu  ntaiusfaUrium,fiutfliptndiu, 
prout  toncordabunt.ufdempcrfoluendumjntntmc  tencd 
tur,nec  ad  ui  d  qnocuiut  etiam  loci  ordiumo,&  ilttus 
vifttatortbus  tomptllt.aut  propterea  aUqmbut  ccttjutis 
tnnodari  vuleant.llxc  conccliio  habctur  in  dicto  h> 
brodelos  Loys  fuperios  allegaco  foliofepruagefi- 
mooctauuuEceftconformis  ConcitioTridcntino,  t,  gtr  dtrtf 
b  vbi  nnponitur  ordinariis  dicka  bcneficia  vifitan-  ,  7  &  ftf.li 
tibus.vt  pcridoneosvicanos  perpetoos,fi  opusfoc  itrtftrjt.it. 


M 


ms,&  tongngjtiomsprxlacis  patronu  dtgnurtt ,  &   m  prouidiraiiiur  ab  cis  cum  icrtia  partc  fruftuom, 

'ictf  aur  maiori  vel  minon,  arbitno  ipforum  ordinario 


magis  tdonet  tudicati  & pro  inflitutione  tMpitndi, 
dem  eptfcopts  prsfentati  fuerint.  Qnpd ft  inflitulio  non 
ab  ipjts  cptfcoptt ,  fed  ab  alijs  ertt  faciendj:  tum  quidrm 
folt  tpijcopi  ex  dignis  digmorem  eligere  debcnt  j  fed  no 
aute  ab  co,adquem  jpeclat  tnflttui  pujftnt,  qn im  ab  rif 
dem  patronis  eifuennt  prsfcntati :  ftcque  in  pntm-fsis 
per  eofdcm,t&  aUosquofcunquciudices  vbiquciu-Jtcx 
rt  &c.l  Ixc  conceflio  fuit  data  a  Smo  Qumto  iica 
ma  tcrtiadic  Decembris.anno  Domini  m  llcfiind 
q'iingentcfimootrQagefiino  oftauo:  &  habctor  in 
libro  prioilegiorum  imprcrtb  Olyfiponc  cum  au- 
thoritarc  fan&i  officij  authcnticato  pcr  notarios 
apoftolicosadperitioncm  fuperiorum  congrega- 
tionum  de  ios  Loys  in  Regno  Porruealliz,  folio  fe- 
ptoageiuno  fcptimociufdem  hbri  •  Et  ipfum  inue- 
niocc-occtlum  a  Sixto  Quinto ,  anno  Domini  mil- 
lefimo  quingcntefimo  odaagefimo  oc>auo ,  anno 
tertio  fni  pontificaras,congrcgacioni  Sancli  Bcncdt 
£ti  Rcgni  Portugalliz,  prout  conftat  ex  libro  eiuf. 
dcm  congregationis  priuilcgiorum ,  imprcflo  Ro- 
nwe  ei  Typographia  Titi,&  Pauli  Diadianis ,  anno 
Domini  millefimoquingentcfimo  oduagefimo  no 
no.pagina  vigefima  quarra.Ei  aducrtendum.quod 
Concilium  «Tridcntinum  detcrminar.quod  nec 
in  Ecclcfiis  regulanbus  rtiam  ad  nutum  amouibi- 
tes  ahqui  <\ef  utentur.nifi  de  epifcopi  confcnfu ,  ac 
przuio  cxaminc  per  eum.aut  eius  vicanum  facicn- 
do,cxcepto  monafterio  Cluniacenfi  cum  fuis  litni- 
tibos,&  cxccptisetiam  aliis  monaftcriis,  (cu  locis, 
in  quibus  Abbatcs  gcncrales,  aut  Capita  ordinnm  , 
fedcm  ordinariam  principalem  habcnr,  ac  alus  mo 
nafteriis.fcu  domibus  ,  in  quibus  Abbatt-s ,  aut  alii 
regularium  fupcriores  iurifdicrioncmcpifcopalem 
&  tempotalc  in  parochcs,  &  parochianoscxcrcct. 

ARTICVLVS  II. 


Quod  falarium  dtbeat  couflitui  ftruitntibus 
Eccltftis  parocbialibus  monafltrijs 
vnins . 

REfpondco  dicendo.quod  Sixtus  V.anno  Domi 
ni  miliefimo  qu>ngentefimo  nonagcfimo  ocra 
tto,pontificatus  foi  ann  >  quarto  Concefstt  congrega* 
■tiont  Santli  BenediHi  Regms  TortugjU  * ,  qusa  paro* 
tbialet  tcclifljt  qu*permonathoso>dints  SanStLene 
ditlifoUtx  funt  turari ,  ad  vttam  ipjo  Tiper  prtsbyttros 
fttularts.vcl  etkm  per  monacbot  ad  ntaum 


rum,portionccriam  fuDerc*rtaaflignanda,ibidem 
deputxndos.non  obftancibus  qnibulcunque.  prtui- 
legiis.Et  ficSixtus  Quinrusinconcellionc  fuperios 
alle^ata  a  limiiibusConcihj  Tttdenrini  minimcre 
ccfliitr  hocnon  fupcnorum  regularinm  arbitrio* 
fcd  otdmariorum  ludiciocommirtcns,  ne  paruiti- 
tc  falarij  rcciores  cogantur  ahundc  nccclTaria  qoe 
rere  j  &cura  animarum  ncgJigcntcr  cxcrceatur. 
Et  luxta  ha;t''debrnt  hodie  prac^icari  tradiia  in  iu- 
rc.  Q  iod.fcilicct,monaftcrr:a,  quibus.  funt  vnixabo 
neficia.rmhpoffuhrad  libttum  aJtcrari  adanttqua 
ftatum  Eccievlz.fcd  tencntur  confcruarc  rcCrorcs , 
feu  vicarios  illariimccclc|iarum,inantiquo  ftatu  ; 
vndc  non  poflunt  diininticre  folitampenfioncm, 
quar  datur  ijlis  icctoubus,  nec  poflunt  augetdpc»- 
lioncm^juani  a  princip  o  foliti  crant  rccipcre  iuXU  ltM  ^—^. 
quandam  Decrcralcm:c  vbi  notat  Abbas,  debcot  ^H  jfH^'/ 
crgoreligiofi.quibus  pcrcpifcopum  concedituree  ,  jt 
clcfia  plcno  iurc,confcrua(e  iJlam,  quantom  adcio 
ricos  in  fuoftatu^ta  quod  poffint  congruc fufteot» 
ri.fccundumftatum  antiquutn,  vt  traduot  Aoto- 
nius.d  lmola,&  Abbas.  Quod  vt  fiat  raflc arbirrio 
epifcoporuni  ,tt»  CoricUioTridcntinocotoiuitui. 


d  Amtn.  r> 
Imtl.m  iA.it 
mtnathtifd* 
prtt.Mb.iu 
tt.x  dt  rtltt. 


4.  ,« 


ARTICVLV5  III. 

Vtrum  epifcopi  pofjtnt  vifttttre  EccUpas 

,  exigendoratkmem  d  re8oribus> 
&ab  trconomis  vifttando  confra- 
trias,  &  cremitas. 


REfpondeo  dicendo ,  qu6d  epifcopus  ius  habe- 
re  non  p*tcft  vificandi  Ecclefias  dicroruin  or> 
dinum.Qiiodprobarurpnmotquiadidlx  Ecclefisf, 
&carumgiibernatio  pcrciner  ad  fupcriores  mili- 
riarum,  &  pcr  confcquens  nullum  ius  ad  earum  vi 
ficationcm  habcrc  poteftepircapns,  cum  duo  do- 
niini  eiuldcm  rci  infolidum  eiTc  non  poftinr,  vt  di- 
cuntcoiiiunticrDodtorcs  .  e  Nec  in  his  Ecclefiis  t*t.vr 
epifcopus  habere  poteft  iurifdiAionjs  partcm  ,ad  (trtt  ^ 
Jioc,vt  poffit  viliure,&  corrigcre.qux  correitione  t,Blffj 
diena  fuermtrquia  fpititualia  diuifibilia  no  funt,cu 
nullo  corpore  conftant.Et  ita  feruitutes  dicutut  in 
diuidux.cu  nuUu  habcant  cotpus,vt  probat  quxda 
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m tfiifutati».  \A\  d  Cuitis  verba  fonr.  Sitpulationcs  non  dimdtm i  I 
»./»•»,/.  4«  titr  tarum  rtrtm  ,  91«  diuifioncm  non  retipiunt . 
vtritjkltg.     Qijod  eiiira  probant  alu  iuta.*  Et  ratio  tundamen 
§  t  talis  cft ;  quia  n.uuralitct  cft  lndttndua  iurifdtclib  ' 

f. i*ftnnt.l.fi  g,  fjociurifdiftlone  hxcEcclcfia vifiiati  nondc- 
ff™  f*"*m»  bet,cumfitresmcorpoteaintellcdl  ialis,&ind;ui- 
ff.Mmmtt.fr*.  flbjij$fcCundum  juris  difpnfitionem  .  Etadiftam 
materiam  eft  rrgola.cVdodhinafingiilatis,  &  nc- 
ctuaiia.quod  iltud  dicitorindiuidufi.quando  pars 
efiis  non  affert  tantam  vtilrtatem  refpedtu  parris, 

— — .  •  Soan,,mtotumrt0>e^,1,ot',,s-Quamre?ulamai 
•  **"#<CKW"^doclrinam  probant  multa  iura.<  Et  hanc  ralidiwm  • 

-^?'1"  ^(fignant  Banolus.W  IafoD,Alexander,cV  alrj,quo*'1 
^  refert  &  feqiiittir  AntoninsGomer.Et  quodiurif- 

/.  Tt  ItftTMtt», 


n,t>HlM4»iiHi\  poteftdici.qiiodEpifcopusfaltem  cttmulatiue  vti 
iHtiur  o/.r-  poreritiurifdic3ionr,pixfuppofitoquod  incolo- 
iitpn,n.$.  lafl  co  fitloCus  ptxiienrioni.ee  qni  prios  inceprnr  co» 


n.t+.  jiltx.  /.  -gnofcercdc  aliqna  caufa,ipic  cognofcar  cam.Nam 
ecl.  io  mdi»  rtfpondetur  ex  fuperioribus,qtiod  iurifdictioper- 
Utm.  tntui.  tinctad  ordincm(vciM  graua  Alcantai.i) $t  alirS 
»»/«/1«.  i.  tt  c.  ^ordinescommnrncantos  tn  priuilrg  is,  vt  cltoulo 
/*  uu. "/ /.  ad  miiiri.r  de  Aois,  E.  calc.nper  vfi  fucrunr  plcno  111. 
vtiium.  re.-EtEpjfcopt  rmr.quam  in  cis  locis  exercueru'<t, 
*  Srttitfr*.  vc|    i,c  firxerciirriint.nonbonafideSciiftiluftjf. 

enti  ad  pra^flnpnonem ,  ncc  rcmporc  nccefTa- 
rto  ad  complendatn  innfdiclionii  pixf;riprioncm 
otficnec  cumulatuie  >  nccpriuatiuc  cani  liabrte 
poterunt.  Hxcanrcmopi  no  hisnoftns  tcmpoti- 
dos  maxime  controucrtitur :  ideo  oporccrargn- 
mcnt;s,qux  cotttra  ipfam  proponontur  refponde- 
se ;  ex  quorum  rcfporulone  vetitas  ipfius  magis  pa 
ubitA-probabimc. 

Pnmiim  argirnenttim,q«iod  contra  eam  pmpo- 
xri'.ur,eft  huiufinodi.Nam  vidctiir,qiiod  tam  dc  iu 
rc  comuni,  quatncx  ipfo  ConcilioTridcntinoius 
vjfitandi  Eeclcfias  Epifcopisconccdatur  ptouttn 
f  t.itmtum.  quoda  Canonc/exprcrTc  detcimitiafiif.Cuius  vcr- 
st.u.1.  ba  funt :  Dccrttum esl ,  vtomnts  euhfix  tnm  iotfbttt 
fkis  ,€rdtxmit  ,&omnibHsfuis  iuribns  in  f.pijiopi 
potcflattnnftJijr,tMqr<idofdiiia'ioMm  fkam  fcmper 
ptrtincant.kx  quo  cuidentn  collijy-ur  ,  qtmd  fcpi- 
fcopus  habeat  ins  vifitandi  iti  ftnHirc.cfi.ctimha- 
beat  omnesecclcfias  fibi  fubicctas,qui  tanqoa  ordi 
Darius  poteft  caftigarcpumre,  cociccre,  iuqu.rrre 


hnc.vr  fuam  dirxcefim  v;iire';non  vcro  r.x.qiia^rtc'' 
r  ultiosdiacefis^quia  hxctanquam  exira  fnamec-  • 
clcfiam  conftitura  vifitare  non  poteik,qi>ia  Epifco 
pi  cxtra  fuam  dicecffim  iniell  gunuir  priuarx  pcr- 
fonXjatgumcnroaliquottimitir  uir>.-/ Quoderiani  /  l  cmjSn  tum 
collitjitut  exConcil'o  m  Tridentino.ritquod  ec-  fimtiitut  jfdt 
c.cllx  ordinum  militariUir,non  fintaltcuius die-  iun^i.  ommi 
ccfis,conftarcx  conccftioncSumi  Pontificis  Lucij  tui. 
Tcrtij.quidcclarauitordincm  Aicantarx.cVom-  •»  Ctn.fefs.t. 
nia  atieti.m  perrinrntiaeffc  ntillins  dicccfis  .  Etid  *.dtrtf«. 
ipfum  drfiniutt  Papa  Gregorius-  Qiiorom  pontifi-  * 
cum  Bullx  funt  In  archtuio  connentus  Alcantarx, 
ad  quas  poteft  rccurri.cum  ftwrir  necefTe.  Qita  co«  • 
ceflionc  fungatur  alijordtnesmilifatcs  pnuilegio- 
tumcommanicatiorcni  habcntrs  .piobatur  prx- 
ttrea;  quialocnsexcmptus.quoad  cxerccndam  iu- 
tifdictioncm  per  cpifcopumxqniparaturlococxi»  • 
ftentt  extradic.cfini  prout  ait  Fcdencusir  dcSe  nF,j„  fMlfii. 
nis.cV  Domi.iiLus.  quos  refert  Sc  fcquitur  Al  ami   ,e  .Dtmt.tf.  c 
ranus.Et  prcpter  Dullam  fupcrisallrf  aramordo  Al  tun.tftft »  >. 
cintatx  f.unqiiani  permifit ,  vt  iIm3x  Ecclcfxpet  titrfi  ni.lt  e. 
cptfcopos  vilitarenrur.Imo  iemprr  vifitatortsdicit  Att*>~ni.  tu  iri* 
ordinis  eas  vifiraucrtnr  4  rcnipove  imrnemonali  .  fimrw:  x.irr.  » 
Vifi'atirrunrciiam  fandtiflimum  factameotnm  ai-  /'««  4-tnfitr. 
taris,o:eum,&  pilani  B.iprif.nalenvreparites.quid  •»"**  /-•/.«.  - 
qnid  oportt  bat  rcparari  ,cafii2in'esl>cncficiancs 
itixra  eorii  dclidta  facta  ita  in  orficio  (uic  cxrra  pe- 
tcntes  ranoncm  viliicaiionu  liiaium,ab  ccrnrmts,  . 
&confrarribus<}artimrcclcfiarumfinc  voctbus,  6£ 
Ittepitu.cVfine  aliquacontradioiione.  ..  1 

Sed  hiSjquxdixi.Tius obftarcvidctiir  Cociltum 
0  Tndcntinum ,  vbi  vidctur  proban  quodcp</t»  tStf  t+  t  f- 
pns  proxmior,t>ifitcteceltfi.ii  qu£iniUmtdtr:c\mffe     ";  ' 
duumur.  Et  ficccclcfta.li^c  quamuisfit  nuiliusdif  . 
cefii.vifitaada  videturabeptfcopo  d  crrfis ,  fi  cft  • 
proximior.Sedhoic  dcrrcio  tefpuoaciurh.tberC; 
iocum,  quando  fit  vifiraiio  inccclcfiis  Ircularibus  , 
obfnuiiuim  ynon  vrroin  reoofanbus.Qaod  rt)[. 
ligitorcx  illisvetbij^Ejrfcwr/irf  etfamin  bucccUflU  t 
ftcitlar:iius  .Q-ix  vciba  apcr  r  indicant,  cotrarMiin  t 
crtc  in  ccclrfiis  rcgularibits  fecoodum  nctiiTtmarnT. 
iurisrcgni.i,quod,fcil>ccr,cxpre(iio  vninsfit  extlu- 
fioaitetiur.  £t  pro  hacopinione,fci!ii:et,quud  il-  ; 
Je  canon  mtciligcndm  fii  de  ecclciiis  fccuUrtbos , 
n«>n  verode  r;goiar>bus efl  bonns  tcxtc.s  ;n  Conci 
cvlio^Trideurino.vbi  probatiu,qi»odeC7/Iip«/ Xt  p  ^ 


mturvifitaTCconimtnJjumonjitirit ,  uiatn^ibba  f,fit,.t.t.4» 
f  Cs.i.ittf.  contramalrfadlorcs.prourdicitorin  iinv  /vbi.co-   tias,&  prioratm,fcd  non <-iUa,*f>ivi^et  oblcMttare-  „/„    '  t 
•  muniter  norant  fcribentrs.Et  quod  mafis  dt,  Epi-  £»/<mr.Probatiirctiam  ex  codctn  Cdahof  l  udc-  «Cn.tnittx 

fcopusrationeoffieij  ^  d.gni-arts  tencttirprxcife 
t  .  ittr**.  V'fiur'"  Ecclefiasinfuad^cficonltittitasi^aliier 
facicnJoptoccderctcotiafacrosCanonc;*  dcter 
minantes ,  quodEp 

Ecclcfias  in  fua  dicccefi  conftirut  js  vifitare,  Sc  ft  ali 


m^Jufi  &i  t  rainantcs « quodEpifcopus  tene  tir  qnolib  tanno 
ptltutt  t.rttu  ^cdcfiasin  fuadiceceficonftitutjs  vi(itare,lSc  fiali 
t» C#»  1°a  videTitquxreparationeindigctreparar  .iube- 
ttiTn.jtff.r  "«Quod ipfumconrirmat Concilitun Tri.Vbi pro 
itrtfw.ti. '  batU',quodordinariuscuioslibcrl6ci  quolibct  >n. 

Dorcncaturomncsecclefiasvifitaie.Huicargti.nc 
\i   torcfpondetur  vcnffimu  etfc,q-iod  Epifcopus  ha- 
bcat  omnes  ecclcfias,\  emnia  ad  eas  pertinctia  m 
"■  »       fuapoteftate.Qitodrameincelligeodumcft  ncccf- 
fariodc ecclcfiis  in  fuis  dirrcefibus  coftmiris:  nam 
extTanulIamiurifdi&ioncm  htbetc  nofirunrur.Et 
quod  fit  intcil  gcdum  prxdidum  dccretum  de  cc- 
clefiis  in  fuis  diocefibus  conft  nutis.con  ft  a  t  ex  ^lie» 
tr.iftf.t».  f.  ^ccfejo,  ,•  Ounsverbi  fnnt.  £ptfci»p»mptrCMHfljs 
x   »  .^d^KttfisfayoibiasfntperfingHlosantwsmof^trt. 
.JjiJ  Gonttatctiaincxalioiure.X  vbi«!i:ifur.H-fcrj»r 

tgiturEpifiopi  fin^ntariuin  vrbium  in  fwi  dwer^ibus 
Ubcra poteftattm  Ex  quibus  locts  .'oiligitor,h:'«.  <"s 
viiitarJ),quod  poreft  habcic  Epifcop^s  c6f  ,'teie  ad 
fc  <i»«ft.rcg.tom.i.  i 

-v  .;,iji 


^»/<mr.l'iobaturctiamexcodcin  l.oaiiof  1  utic- 
tinoicuiusvcrba  (\\nv..stbbMes,quifuntordtntmia-  f,ff  tu.t*. 
pita,ac  ettttri  putttiS -num  ordtnHm fvperiori s  cpifto  it  ttftt. 
p'snon  fubiftji>quti*4i  tfiii  alnimunaficria.  pnovatuf 
veLptimaiHr.fdiclio  cadenifit»  ftrbiccla  monaUeiia 
& pnorutns  .fkoqn  fqMc  Ivio  erofjicio  vifiunt  .  Ex  , 
qribus  vcib  s  L.M.ita. .quort  rrfiuisrcs,  quicpifco»  ; 
pis  non  fnnt  fobiucti^dcbcni  vilitan  abcotu  fupe-  ; 
nottbusjfic  non  abcpifcopi>;Sr  fic  nec  corumcccje , 
fix.QiiafieccIcfiascomm  vifirarent.mdirctaeco- 1 
gnokc  ent  de  rego!ariumcaufis,quodConcihun»  t 
Tridcnti  amnonvult.  / 

Secundum  argumcntum  defrmitnr  ex  Conci- 
lio  Tridrniiticj  rvbi  dicuur,qu(  d  ordinattltsckiuf  jj,,^"^^» 
libt:  loti  tencatur  quolibet  anno  rifit  ne  emnet  r'r':"JtrJ*  ■ 
cctlcfias  ,  qumnn  excmptas  .  G-qvjmuis  tjut,cun-  ' 
qu:  apoftotico  gaudtant  prmtegto  ,  &  uppctljt.O     ^    '      .  , 
nf  reiwo/4  proccdere  ,  non  obflawtbus  priuilcgijs  ,1  ^.i 

<&■  tonfuetudintbtti c:iam  immtmorabtiibus ,  &pr*(- . 
jcriptti.  Ex  quo  vidcturdeduci  ,citcabrog«u  ■  :'>- 
nia  prioilf  gu.qtic  habent  ordincs  militatcs  ad  hc  c  /  Cttu.  Trii, 
vi  non  vifitcnrurabordinariij.Qurd  etia  probatur  /tff.  r.t.  t.  it 
ex  eodem  Conciho  J 1  ridcntioo.  Sed  refpondctut  ///•». 

.     T         «juod.  , 
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.*  / 1  Qj^m&gifaefW.&n*wilis  Rodericil 

qood  Conriliam  Tridenunum  debec  icHelligtio  lij  Tridentini  fuperius allegatora  taotum  eftinrCr-. 

cafu,inquoloquitur-  non  enimaic,quod  vifitcnt  ligendumdcccclcfiis  fcculartbus  cxeraptis  tatio»-      >  • 

Epifcopi,fediudicesordinarijillius)oci,quodcol-  ncaliquorum  ptiuilc^  oru.n.nooautemdeeccle-  vtfk«i- 

ligitur  ex  principio  didti  ca*>iris  oftaui  Concilij  fijs  regitlanbns.  .  ■       ',  ,\w+\ 

TriUennniibi, Locoruordinjiij Etcl'fijsqMafiunqnc      Nec  aliquod  pr.Tiudicitjmhtiic  Ecclcfuromiu-  »>. 

auomodolujet exemptas antboruatt  apoftolicajingu-  ri.gcnerartirexco,quodalicjuisepifcopusaliquaec 

Zts^iwMw^are/eiieaiii/Ar.^crqiixvetbainnuicCo  clcfiidi&oru  otdumin  vifjtauctir,&  pctictit  tatio  *' 

dliu,qixodquicuoqueiiidcxordinanuscftobliga-  ncmabaeconomis-Namrefpondctur,quodad  pre^ 

rus  vifirareecclcfi-sfibi  fubie&as,fiogulis  annis,(i  fcribendumcontradiift^ruecclefiaru  iicxempuo.  , 

ueepifcopus,fiuealiusiudexordinatiustTituoi,aut  neo>,erat  necelTauuni,«t  habercnt  prxfcribcccs  in> 

minor,auc  habeatstqiiale  iurifdic2ianc.Et  in  his  cc  prrncipio  pra*fcriprioti)i  ttiulun*,&  booa  fidc^qtuc 

clefiisiudex  ordinartus  eft  Dominus.Rcx  ficut  rna  .  omrMicmporc  dciutc  canonico  requirttur,  vt  in  dt.f^WtWm^dt 

gifter.&adraioiftratorpcrpctuuj  tftorum  ordinu.  eodemiutcCanonicu  dcontincrur.Exqooitacol  rdt.&r:  m(. 
militiarum,  &  viinatoteseiut  nomine.  Vltra  hoc.  liguntlOipus,&communirerDoclo(cs*B'riolus,  vtii>tmms,& 

iudcxordinaritrseftfupremumCoocilium  ordinu  &Baldus,&Abb*s;Quamuisdeiui«tiuiliproba-  tmmmmitir 

authoriratcapoftolica,qriod  cognofcit  quamcun.  •  to  inquadam  kge  psrruaru  aliud  dicatur.  e Scd  ta. Strr.i» /.■*- 

quecaufam,litera.aatdelidumdi&orumoidinu,  me jnbacmatcnapiefcnptionis,quamuisdiclao-  tmrahstr.al. 

etiamfl  fitgrauillimum.Nec poteft dici,quod epi-  pinjode  itirc  ciiulicotnprobciurperlcgcmregni,  i.dtvflttmp. 

fcopus  folulit  mdex  ordtnanus,cu  poffinteffcalij  nibilominus  luris  panonici  difpofitionibus  ftatc  &*lj 

iudicesordinarij.quiordinarij  vocanrur,  vt  funt  dcbc-rpus,cu  l.a-cadfalutcanimatu  pcrtioeanr,& inl.-vlsim.dt 

Achiepifcopi,Epifcopi,Abbaics,&fllij  ecclefiarum  06  pofiit  rcs  atiena  finc  pcccatopoujderi.fi  fcieua 

m  t.  dtctrmi-  prxjati,prout  notant  comrouniter  Dtclorcs.nEt  Uomini  fupcnicncrii,  prcut  aducrtit  Gregotius/*4/*» 

mmt  dt  imdt.  j,0cro0tjo  funt  inrclligcnda  mitlt*  iiua  Conciti-  Loptz.Etquodoonhabueritcpifcopusbona  fide       •? * P**' 

tit.vtr.tttlt.  jndentini.inquibnsfarpefapiusfitmentio  ordi  cotirtat,liquidcm  fcicbat,djc3amecclefiam effcor 

fmumftu»-  nariorum*lpfacoimloqocntiain  bac  aiatcna,&  ditiis,*  quod  vjfitatorcsgeneraJosdi&iordinisea  * Z~  ■V*?"*" 

'*  in  aliisfimilibusfunr  intelligenda  non  tar.rOmde  vilitct.Etcu  fitordinaiius  ( quirc  vcraeft)  fcicbat  i  QTt,  m/j 

epifcopis  ,  fcdctiam  de  alns  iudicibtis  inicnon.  amdcbcbat  fcite,quodhabibat  vifitarorcs:&  pet  tU ,     v  ' ' 

bus,&  fupeiioribusiurifdiclioncmordinaxiam  e-  conlcqucns  quod  non  habuit  poteftatc.ad  vifitao»    '  *>•-.■«•*  , 

xercentibus;nificxptoprietatercii]lum  adunut-  dum.fi  quidetn  non  vifjrat  aljasrcgularcsecclcfiasv 

lusprs-tcrcpifcopumfaceiepoflii,prout  cft  ordi-  co  folum.quia  ftint  <cgtilarcs,Et  ctia  fi  Epifcopu», 

nescoofctre,oleum.&<fbrifmaconfccrare,velcon  habuifltt  booamfidcm  fibtfuadcsrfjotd  ConcUiu 

firmaie,vcIaliafimilia,qua*adcpifcopatus  c  ffi-  Tridcnrinumin  Jocis  fupcrius  allegatts  liccntian< 

ciafuntpettinctia.Prohacexpltcationc  facitquod  ilhconff  rcbar,ad  viutandutt)  di&»raec*lcfi;i;hoc 

dam dectetum  ciufdcro  Concilij  Tndcntini  fcflio  nihtlipfi fiift'rag%tnr>attc'Oquod fiictaccclcfia crac 

nedecimaquarra,capiiequintodc  rcformacionc,  excrrpra,&  quod  rullumius  habcbat  ad  ea  vifitaa-. 

ibitytcormEpiftopo,vdaliofuprtioriordinario  Ex  da,nec  aConc.Tnd.talisipftfacultascoccdcbarur 

qutbus  verbisconrtarcffcalios  radiccs  prarterE.  proutinfupcriorjbuslatcdi<2umcft.Etdatoquo4n 

pifcopos.qui  otdioariam  iuiifdiclionem  exetcere  cpifcopus  vifitsuitqtweteacpacificepetcodoiaiio 

pOfiiot.Adidemetiamcfttcxtusin  capituto  pri-  ne  abipfis^conoinis.&faciendQOfrtniallia,  quaj, 

mo^.hancaurem ,  de  ccnfi(>ui ,  libro.fcxtn,  ibi,  pcitincnt  ad  euni  qui  babct  vcruius  ad  vifitaodu» 

Epifcopis  1  altfjque  frttlatis  ordinario  ittrt .  Er  quo-  non  ex  hoc  diccndum  eft,quodaoquificrit  vecu  ius>. 

trcfcunque  priuiligium  crcmptionis  eft  fimplici-  quantu  ad  proptictatc;&quod  vctcjiDominus  ce— 

tervniucrlalirer  conceiTum , mnc  monaftciia,&  fcatut rcfpcdudidti vjfitattonis:  fiquidc paruum," 

alialocaexcepraaiurifdidciofleprjclati  vtfitui  no.  tcpusioteruenit  talispoftcffionis;  Cortaccclcliarn.. 

poffunt.Nam  vifitati  cft  qutd  annexutn  iorifdidio  enjm  regularcm  oulla  cutrit  ptarlcriptio  minoris, 

.  ..  ni  alicuius ,  vt  in  aliquibus lunbus  pctbaturs  pet  tgpoiis^uamquadragintaanoisroborata.,  vtpro- 

tm*jutHtf  quscitatenet  Altamitanus.  b  Eradhuncmodum  •  batur miurc:j Ex quocoluguot comumter  Doclo  x  M.jf«ir> 

jtTtti  1       eftintelligendomdiceomdecretumCQncilii  Tti-\  rcs.Eciicer,loquedodcquadiageoariapi«fcriptio  e.  it  -t.  *H 

V    ''       (|entini,incapiteo£lauo.fuperiiisalU'gato,tbi/.orp  nc,adeamnoo  fitnccctfaiiustiiulo*,  fcdtantum  tx>3t. 

ordvtarit  EtiUfias  qttafcknque  qwrnodoltbtt  e-  bonafides,proutpoftaliostcfoluit  Cooaruuias.  h  h  Ctn  imrtt. 


xcmpcas  antvoTitatc jpoilohca-V d  iluct  putcti  di-  Hoctatnen  habctlxKumqoando  iuscommuncuo  ftff»jf.j.p.%.i- 

ci»qood loquitui  Concilium  de  ccclcfiisfa-culari-  rcliiucpriicr:!  cnu,vcltiirispra"fump,tioc6tiacu» 

buscxempushabentibuiiantcpriuilct-ia.quodmi  qui  pfa;fcribit,noncft.Naali4sfenspusfluadugio    1    v  *  •*■» 

nlmevifitentutj^^enifridcbent  vjfitarii.bordi-  ta  »nnonun,&  bonafidcJ.non  li»fiicc;i^r*fedcft.ne-,  v>-  *J      '  * 

niriis.Etficrcuocatpriuilegiaincontrjriuicuta-  cularuis tttulcisquipoffoflori  luliapfrftiduidicau-  ^     J  '  ' 

Jia  priuilcgia  rcdundcnt  in  itnximum<l*mnumdi  famtribuat,vclitl|egatia>&ptobatio  lictieuippris.     -  . 

dtarumecclcfiarum  non  habcnrium  hominem  qui  poticltionis.cujusjBmamcmotiambomlouincxcc  ' 

illarumcuramhabear.Etquod  neceflati6intclliga ;  claii.  ^toqviadi-cinoacftquida  Dcct«ta)tscxprcf        "*  ••" 

tnrdealiisecclefiisfxcuUnbus;&non  dcreguUri  fa,i  tfc  (mguUrjs.vbj  probnut.quoilpralauis,  vcl.,-  1 1% 

bus,cor,ftatexeoquod  ccclcfixrcgularcs  haOcant,  ccw  .lia.qda-allcgabatjfcpra-fcripfilTe  dccimasal-  y^,.  ^ 

pnutlcgium,quodnon  vifitcnttir.Et  ait  Conciltj  reniwpacocai  c,  cum  luscpmmunchmbebatcotta  sMjm.f. 

t  Ctmt. TrU.  c Tndenrinum.qtiod  dcbcnr  frruancirca  hoc  rc-  fc,dcb«rct  prcbarc  titulum  &  bonjim  fidcm^Sc pof . 

fijf.4.t  '.i.4trt  gdlariom  priiiilcgia.lmoponirformain,qu**dcbct  fcitiuncmquadragintaannorum,veltantumtcpus  , 

ftr  & ftjf.tt.  haberi  m  vifitaticne  rcgulariutn,&  fuorum  roona-  poirednfe,quod  huminum  mcmcria  noo  fpirfet in 

t.t.  &  jt.  dt  fteriorum.&  ecclcfiarum,&  earum.qtta*  habcnt  iu  contranutn,quod  rcfcrt  ijaUUts.Ec  ficjn  noftroca 

rtftr.  dixcsordinariosrcgularcs.vtfunrtrcsordincsmi  fu,vt intclligatur.qtiqd didtuscpifcopusprzfctipfo,  < 

Jitar es dc  Alcanrata  S.lacobi,&  Cdaitaux,&  alij  ,  rit  tutifdiciior.cmadpollc  vifiraredi£Umecclcfut ., 

ordmcs  militarcs,&  monachalcs,&  mcndicantes,  debuiffctcatn vifirare  quadraginta-annis,cumbo-,  •4.*  • 

&  alixfimilesrcl  gioncs.Exqtiofcquitur.quodfi.  na  fidc ,&  pacitice  vifirando.  Cuiusconrranuroac-.. 

quidemeeclctlajrcgularcsnondcbcntviiitari  per  cidit.fi  eam  vifitauitcxcomunicatiopibusconftiin^ 

epifcopos.fcd per  (uosotdioatios quos  babucnnt  gendo.vltraquodintcrruptafuitctiam pta-fctiptio. 

1  vifiutorcs  gcnctales^lcctctum  Conci-  a  dic ,  qua  fuit  lis.  mota  cx  parte  ccclcfia*  contra 

cpifco- 
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Tomm  /.  Qtuflio  XXXVk 


'Fplfcopam.Ethftclffirtioriproc^dit.P  ipfa  eccle- 

fia  cft  fub coromenda^qoa-habet  aliam  Ecclcliam . 

quxnunqua  foltta  fuitvilirari  ab  cpifcopo,  fcd  eft 

annex*  ipfi  ecclcfi*  non  k  \vx  vifitan  tanquam  ca 

m  1. cum  frrin-  piti.Namm  hoecafo  illiid,quod  dtcuordc  pri"Ci- 

tipmia jf.itrt  P-*'1  fccnndum  reg  Iam<i  nouflima  ituts,  diccdtmi 

gu.tmrn.      '  cftdcaccefTorio.S^pradida  etiamcor  firmarur  eic 

,i  ftjtkn.im  ii.  quodam  prinihgio  Bugcnit  b  Qtarti  concetfo  mo 

frmi.  ttngrti.  naftctio  S.Pauli  extra  mutos,  quod  etianl  cocctTic 

S.  Bwmdtai ;  Piuj  Papa  Quartusanno  Domini  milkfimo  qmn- 

gc:cfim<>  fcpcimo.pridie  nonas  lunij.pontificarns 

fui  anno  qaano  cogirga*ioni  inonrt«.  Oluirm  jf^ro 

'  J**fp.t*t-   fiuilegio  tonceditur  tjuodficutcontraRomwatule 

jiii  non  ntji  cemenoria  currtt prnfcripitofccuidu  tonfii 

tutionts  canomcas  &  lc^ittmas  sailiones,  it.t  tsuoque 

pi  sJillo  mona/teriominoris  tempons  prsfcripcxo  non 

c/r/jj./a/.Ecnoiandu  cft.hocpriuiligtum  ad  totu  or 

dinemderruari.Na  priuilegiavniusmonarterijto- 

ti  congrcgationi  funr  c6inunia,&  cins  painctilan- 

bus  mnnafterijs,qttando  ipfa  piiuilegu  alijs  mona 

ftcriisA' locis dictx  cogrcgationis  adapran  &* co- 

ucnirc  poffunt,proutc6celfit  Alezandcr  c  Scxtas 

'  cogrcgationi  S.fuftina-.Vndecu  ordoiniiitij)  Crtfi 

ftnn  RegnoPonugalliarhjbeatcomunicaficnem 

priuilegioru  S.Benedicti.&  S.H  erofymi.Jc  aliu- 

ru  mcndicantium  pcr  Bulli  P.j  Quirui.dc  qoo  age 

jnusitifra  in  qurftione  dc  coiT.miinicaTione  pnui- 

legiornm,fcquitur,quod  contra  ius  non  vifitadi  c- 

iusecclc(ia,dequanobiseft  fermo.nonpoteftcnr 

1  rerc  minor  prxfcriptio,  quatn  prxfcnntiocenti  m 

annotam,prxfuppofico,quodecclefia  fit  emsordt- 

nis,qui  habctcommunicatiencm  (uprad  clip<t>ii- 

i j,    ^  . ,  legij.l^foper  noftiu  afTcttum  confiimafur.tx  C6- 

■■r,V  dlw  dTndcntino,  cu  mvtbt  (anr.^nine^itates 
frf.+.t.s.itrt 

ftrm. 


nec  rarionedelic-ri.neCranonebeiiffidofTlm,  nec 
ratir-ne  exerctij  ipforum.eriamfiabipfisconfera 
rur,-quia  non  decer  ipfos  puniri  in  duobus  mbuna- 
l.busotd-nis  fcilicet,&  ordinan; . 
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Vtrum  Ep;fioptts peffit  corrigcrc  fratrcm  bcntficia- 
tum  diHiorduus  ,  fauituura  diRum  bcncficiutn 
curatum  in  to ,  quod  ddiqucnt.cac*  minitlttiu» 


gentratct &  alta  collrgia  DoSorum  fcu  Sihoiankdr 
rcgulma loca .  necnon  bofpitatia  aftu  bofpitaliati  Jt  r 
metia,acvniuetfujtu\coUc^iorh  locoru  &lx>fpit  itiu 
cuiufmodi  perjb-.am  ftxjenti  Canonemmime copnhtj 
dantur.ftd  txcpu  omm  modo  jtnt)&t  tfjc  intcUignuur. 
tx  quious  vcibisconfta',n>jn  :oiun.  non  tiK  abrc- 
gata  ptiuilcgia  d  Ctoru  ordinG,imoe(fc  a  Concilio 
apjuobata pcrilla  veib»;Etregulariabc*ordinu  tk 
omncs  perfona-diCboru  nloco.um  regulanu  mdi- 
£to  Concilio  dccliratij  8c  fic  po(fc  d^Clos  ordincs 
vt  ptiuilcg;is,qux  habucrintconccffi  a  quibulcnn- 
quc  pontiri;ibus.Et  in  particulan  ordo dc  Alcata- 
ra  potcft  fcui  multis  Bullis.qiiardeclarat  cfTsdiChl 
oidinem  nulliusdioece(is,&  aliismultis  conccdeti 
bus  mttlta  pnuilegia.de quibus  omnib  >s  fir  metio 
in  d:fint;ianibusdidti  ordi us  compilatis  pcr  Do- 
tninnm  fiatrcm  PctrumGuncrrcz  facriftam  niaio 
rcm  ciufdcm  otdinis ,  qui  fuerunt  impccffa anno 
Domini  miUefimo  quingentcfimo  frx  igcfimo  fcx- 
to,&latiusin  aliisdcfimtionibus  antiquisimpref- 
lis  anno  Domdni  millcfimo  qningentefimo  quin- 
quagcfimo  tcnio.Q  uar  Bulla*  sut  omnesin  Couetu 
Alcantara-.Q(]a-oiunia,quandooportitcnt,polsut 
videri.nc  hic  crdo  militaris>&  alij  ordmcs  militia- 
ruiiifnispriuilegiisdefraudentiir,^  fua  cxcmptio 
ne  ab  ordinarits  proptet  eeram  tgnorantia  priuen 
tur.bcinarchiuiocouentusde  Auis ordinis  milita 
Tris  Regni  Portugalhx  eft  quxda  Bulla  Leoms  l?e- 
cimi  conceffa  magiftio  ordimsdc  Auis  Domino 
Grcgorio.anno  Domini  millcfimo  quingcnicfi.no 
decimoquairo,  confirmaraper  Dominum  Papam 
Grcgorium  TcTtiurn  decimu,&  ad  petitioncm  Sc- 
baftiani  Rcgu  PortugalJw  gubcrnatons,  ck  pcrpv- 
rui  adminiftraiorisdico  ordiow  a  Pio  V.cocotTa  an 
no  D«nini  rmllcfiraoqumgetcfiino  (eptuagcfimo 
vt  fratres  pnorcsA  Curari>qui  rcfident  m  cccicfi;s 
diC^iordinis,n6pu;iiMiUjncquc<cafli^ci  j!,?cr  F.pi 
fcopos,auc  Archicpifcoposdiceccfuni.vb.  tcfiucat 
'■>'  •         Qjzft.tcg.tom.t . 
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REfpondeo dicendc,  qnod  non,  cnm  dfc5at  et^- 
clcfi.Tfinrfubicifrx  ordinibns  miliraribtis ,  Cc 
hat  eres  beneficium  ctiratum  dicTornm  ordinum  , 
indicTisordinibiisfintprofcfiT.cVbencficitim ,  tk 
iurifdictrc  ram  tcmroralis,  qir.nn  fpirirualis  fit  di- •  "  ■  * 
dortim  ordinnni .  Et  fic  didti  fratres  bcnefici^ti 
d  bcnr  cafli«?an  ,  &cotr;«i  prrfnositidiccsordi- 
nar>os  ,  ptcui  patet  ex  diftisin  arriculo  fuperiori. 
Scri  cor*ira,iobisr-birar,Coricilii!in  Tndrnrirum  * 
e  vbi  cor  c,  dirur  faculras  EpifcrTi-  corrigmdi ,  cV  '  ftnt- Tti* 
cartigar.dt  t'l<-s ,  qui  animaruip  curam  exerccnt.ta  ''}'*'(  **'"/ 
rcgu'3rrs,qii5  friularcs  fidcliquennrinfacrame-  *tf'l"' 
V.  tuma  'minifltaiiopr^&inaliisadeiusofficium 
pcrtinrrt  bn*. Vriha  C<  ncil  j  h\r\x,lnmontt\lenjufi 
ut  d  mibns  v  to  u  fcumulierit ,tn  quibus  tmminct  ani 
ma-vtcUra  pnjonaru  fccut.it iunt ,p* £tcr eos ,cjui  sutde 
coruni  monailo  torum.fcH  toeorumfanulia,  pcrfont  ti 
rc$ularts  qu  tm  Jc<  utsrcs  biiiufm  odi  cttram  exetcmttt 
fu  ff itimmidiare.in  ha  ijhx  ad  d>8am  curz  &  fxcra- 
mtntorum  admimstrationtm prrtincnt iunfditliow  vi 
fitjtmni  & . om  flioni epifcopi  tn  cuius  dicei  rfi funt ft- 
fj  Hn  Conolinm  .  Ex  quibus  verbis  vidcturcol- 
1  t!'  ,qtiod  cpifcnpits  poffit  procedcre  lonrra  be- 
ncfi.iinum  dtcli  ordinis,  cV ca(tigire,fl  dcliquerit 
jn  adn  tnitrationcfacramcntotrm  ,  &  aliis  rebos 
ad  effi  mm  ciiratnm  pcrtine-uibus  .  Sed  huicat- 
gumcnf»  re'ponderur,  quod  nonporcft  iudicari 
depatciculaa  icutus  lcgis.nifi  rora  Itgc  pcrfpcdla,  f  .  .  . 
vt ait qmdam iuns Confuitus  /  Virdc oponcr pcr-  * j '',**?  ' 
lcgcrcto'iim  capitulnm  Concil-j  Tridcntini ,  vbi  *'  *  '* 
poftquarndnft^nicUufuhm  argumenti  pofuir,fta- 
t:rn  in  hxcvcvba  prorumpit.Ex  iipicndo  ca.quc  fc 
qmintur  i>i  hnnc  moHitm.rrref  to  tnonafitrio  Clunia 
tenft  cumfuis  ltmitt'iut,&  txceptts  cfiatv his motafle 
njs  jeu  locts.vbi  .st'bb.nes  fw-s/n  Mt  mptta  ordinu 
fcdem  ordtnariam  pincipji  m  h.ib;nt  atquc  alvs mona 
tlcriit  .feu  domibus,m  qutbus  Ahbttes  cr  alit  rtguU- 
rtrfuperiores  iurijdifltonem  epifcopatem  &  tempera 
Um  tn  pjrochot  &  parochijttos  extrcent;Hzc  Conta 
I  u  Tndetinu.Ex  qutbus  vctbit  cOlligitur,qcod  rc 
gularcsfcruienrts  bcncficiacnrara  fui  otdinis.qiu 
n6  func  fubiedi  epifcopisy  in  quotnm  dicceil  cxcttc 
rint  non  dcbct  per  epifcopos  vificaTi,ft  tales  habuc 
rint  Abbate* ,atit  genctalcs,  aot  (ooctiores.qui 
habcantiunfdic>ionein  ofdinariam,q*nle: habct 
iragilterordinis  de  Alcantara  ,  &  magiftri  alio- 
min  otdinum  nuluiarum  .  Vndc  planiilime  con- 
ftar,  quod  epifcopus  non  'potctit  vifitatc,  nccca- 
ftigarc  fratrcm  prt  fclTum  diC^oium  otdinom, ba- 
bertem  &  fcruientembcnenciumcutacum.  Qtiod 
patctcxdictis.  Etquod  otdo  Alcantarx ,<3c  ciuc 
magifter ,  qu i  oir  Dominus  Rcx  Hifpaniarum  ha» 
bcat  iunfdictioncm  otdinartam.ita  fpiritualcm.il- 
cut  temporalem  •  6V  quod  poflic  cognofcerc.vt  m- 
dcxordin*rius,cuiutcunquc  canfr  ,  licis  ,&  dcli-  p^  f  ^ 
fti.quaniuinctinqut-giauiffin  i.dcclaratPaz^  in  prtludita.  ' 
tixcHCs\iiyfiituiuft  ntamtnttTiintimjnUitiaru  r 
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Jacobt  ^ilcantart  &  Calatr.:tix toram prc.prijs  iudt.i 
bus  otdiuum  ,&ntn  coram  Epift  opis  cauftt  clcru  orum 
...       &  ncri  EtclefiafiittctJr  tetiquJt  ad  {orum  ectltftaSli- 
m  VK  fmfta,  CMmptrtii.entestraQjntur.tli  idcm  Paz,  •  ajr.dccla 
um.it.  tatione  faftai  ftiprcmo  fcnaru  regali  ad  id  ,  quod 

judiccsinferiorcs  non  poffint  cognofccrcdecaurTs 
mairimontalibu<>&  criminal  bus.non  <  brinere  in 
iudicibus  przdi&oru  ordinum  militiatu  ,ad  quos 
etiam  gtauitTiinarum  caufaruin  ccgnitinnetn  perti 
ncrt  an.l  t  fupra  rctulimusordincm.  militixdc  A- 
uisinRcgno  Pcrtugallix,  habcrepriuilegiu  Lco 
nis  Dccimt  fupradicla  confirmans.  Ex  qoo  poterit 
inferri,  quodfratrcs(  qnifuerint  alicmns  ordinis 
militaris  habcntes  priutlegia  nororta^qtiod  n6  pof- 
fint  conueniri  coram  a!io  iudiccordinario,fcd  co- 
ra.proprio  ciufdc  t  rdinis.non  funt  obligart  refpon 
clcrc  citationibus  Epiftoporum,  aut  fuorum  proui 
forum.quu  priui!cgiatus  notoric  nocft  obdgarus 
ad  cttattonem  comparcir;  prout  tradunt  coivtir  i- 
b  D»a.  intm.  tcr  DoGorcs,  i  &  tcncnt  Bartolus,&  Sumtfix,& 
tum  urHmtm  ficnon  poiTunt  prciccdcreiudicts contra Citatu,  ft 
Jtrtfn!.  vti  r.6  comparuetit.habcntcm  pritnUgium  notcrium 
Atb.n  t.tttr.  cxcmptionis.ficuthabet  fiattcs  Mcndtcantts ;  E: 
im  I  j.  v  f.tS  idco  no  tcncntur  ipli  rcfpondcre  ciraiionibus  a  m- 
ftm.  f.  fimmn  dicibus  f.clis. Vnde  cum  praiilcgium  didtoru  or- 
•n  h>wwmi  dmum  milttarititn  fit  rotuiium,nullusfratii'i  pto- 
Smmmtfm  v.  fcflus  in  di&is  ordfnibns.tenchttur  rcfpodcre  cira- 
f "•»!'£'<"».    tionibusbp'fwOportur;cV  pioprcr  hrcnon  cof^ena 
buntur  vt  contumaccs:&  li  proprtr  hoc  cxcomuni 
centur,cxc6mun:catn<  erit  uulla,tat  qna  Jata  a  r.6 
fuo  iudtcc.Et  quod  Otdincs  tmlitaics  lubeanr  iu- 
rifdidtioncm  otdinanam  in  cppid'Scotundc  Ordi 
nu  vifum  cft  mihi  pnnercin  prartt  ntiaiu.quid  fen- 
fent  circa  hoc  dodtiflinius  D<  cVrj  &p;xceptor 
mcus  Sahagun.pralcges  in  fua  chatcdia  rtimaria 
facroium  Cant  numtn  vniuetlitare  Saliiaticcnfi 
capituiu  ptimumdcfrro  c6peeriti.qti<d  cxplican 
do iw.Rtffontico  nofirtcc>rctunnntfic  rrfim^cdum 
ad  folos  tyifopotd  ltc  enmdtfcr.d;  i  o  pottjl :  ftqutci 
tx  ti<  ctdtndi  rattonc  prcbau  ntts  Ectleftafttta  cgirtto 
tita Tont.ftcibus  flux.fjc m prtlutostnjcriorts, c  Pr* 
tatotum  lwujj<  ationc  ttta  t  opubtnduntur  cmms  fupt- 
tioies.& inferiorts  oritnaTtam  iMnjdiclionebjbcntes 
1 1  p ■vo.n.i  turain  atgun.ento  cUgato.fjuare rerano 
ftn  textus  tntcrpretatto,ctia  dum  mrmintt  propru  Epi 
fcopi  ttnttUtgitui  de  pi  oprio  tuduc  ord.  nario,fiut  fupe  ■ 
noi  fit,vt^ribicpijcopMs,/iueinferior  pra£jtus,fine 
tandeiurifdiQionibabtat,  vtordinaru  miitiaru  U  ui 
Jacobi^tlcantartt,&  Caltiraktt.lt  v.dc  qu osprxla- 
tos  m  bac  fpecte  appellauit  capitulum  fuuudum  dc  iudi- 
tjfs,votat  otdtnaitos  ComUium  1  riticntiniin  difloca 
fite  ngcfimo  ad  omnts  entm  iunfdidtoni  prrt.  ncn  di- 
xtmus  tn prtttedcnti  argumito.Et  probat  S*mitntoli. 
bio  tettto  Scletlarumytapitc finalt:  quodttiacojirmat 
Conctlium  diBo  capttc  ngtftmo  quod  tauten  rtformat 
auoadcaufas  matnmonuies ,  &  ccminalcsfolis  Ept- 
fcopis  rtftruandas  todtm  capttulo ,  •pnfituio ,  adbttc. 
ilux  fani  TcformatiotnlrlligcntLieft'  quoad  prtclatos^ 
inftriortt  Epifioptt  fubtctlos ,  non  quoud  aUoseandc 
iunjditl.ontti.  habentcs,  Itctt  Eptjtopalt  ncn gaut'cant 
djgnitate.vtfunt  tuducsmtlitatcs  T^ei  objiat  vltima 
paisargumenti  de fupcrioribus  jf^tdctur  n.fxtuacx 
prtffevclle  primx  inftantue  cognitionem  pcttnei  e  ad 
proprium  ittdictm  Expteffit  tamcn  Epifcopi^uta  fre- 
qutnttut  Epiftoptprtmamtognitioncmbabent  Etficut, 
littt  dtxcrtt  k pi/i or um  mu Hg  mus  Ordiiiatiit,ct:i  t* 
ftriurtnr,tta  tnjUafmma  togmtione  >  quauis  Epifiopi 
fuprriortibabcjnt  ixilxftt coson.ncs quoad  pr.inatn- 
jiantta,&  difjnfiut  txptd.tndam  tfjt  tora proprio iudi 
ttQuod  muttis  ratiowbus  obftruart  bodteprttctpitCo 
rii/M  tridentinum  in  aiclo  captte  rigcftmo.ljoc  extcdit 
ttii  adlcgutos  m  verjuuio,lcgaU.iluarc  noua  tlLus le 


gis  corftituttonc  bodtepcimi  inflMtia  ecclcfiailicortwm] 
coramfoyrto  tud  cttxpcditndatji  vfqut  ad  dcfinititta 
mft  Tontt/cx  m.wu  pwpria  cbtrartum  fubjtrtpft  rtt  iux 
ta  formam  dttli  Contilu  Et  tta  cxciutium  mandatum  e) 
ftnon  ftmtl.pronumtatum  cftinregioconfiiio.Hxc 
dotfliirmms  DoclorSah;giin.Nec  lupradidtis  ob- 
fiar  tc*'us  tn  capitulo  pruuo.in  parag>apho,in  eos 
vcrf cnlo,niil  forfan.dc pnuilcgiis>  libro  fcxtOjin- 
noiiaiitsperConaliumcTiidcritinu.&confirmi-  '  Cenc.Tril, 
tus  in  lcgc  Partitaru.nccquod  tradit  Couarruuiasi  f,ff.  7.  c.i*.!. 
quoniam  loquun<ur,&:  pioccdunt.quandorcligio  i.iit.9.p*v.r. 
fi  funtticft'"»"  »d  tnonaflcriorum  fuorum  pricra  tntm  fin.twf. 
tu5,epifc<  pis>vcl  Aichicpiftopis  fubitclos ad  rtg:-  m*f>- 
rrcncoru  dcpricratin.m,  vr conflatmaoifVftcex  Ctu.imprMH. 
d'&opvagripho,ineos.ibi,Or<//)w  ifs  ufdemfubie-  mm.t.t m.um.s. 
Gos.kx  quibus<  onflat,quod  fi  pticratus  non  fubte 
<flt  lunt  ord  nartis.non  poflurt  cafligari,neccxc6- 
mvmicariialcsieligiofi  per  ordinaiius  fccuIatcs.Tt 
cxprefscdefiriinir  hx  d  P.utiix  m  vtrficulofinali  d  L*x.  prnm. 
h •  s  \cibn,:Fut>asfielmo<tafltrioio todosfus prtora^ **»  f-p. 
gos,y  ton  todas fus tofas  yton  todasfus  gran^asfutfte 
frant{ueado.\lt  fic  ntelltxit  Couarruuias.c&  Syltift.  #  tTmmmr.  mh 
At  tumcppid.i,c\'eCC'eCa:<1  Ctiium  mtlttiaiu.iint  A,.ffff7f  mm, 
plcno  iuie.tain  m  fpiritualibus>quain  in  tcmpt  ia'i  ^glt  ,Mmumfi 
bus  fijbicrtadii2isoidinibus:&rcligiofi,<S<:prio-  v,i,ar.  vnkw 
rcs  eatuniitinfintcxcptifimpliciitr  non  ratione  ,Xtmpti*mf. 
lcci,  fcdpencislitcr,  tk  non  fubicciialicuicpifco- 
po.non  p<  (Tunt  citari,ncccaftigati,ncccxcoirimu- 
nicariabipfiscpifcopis.ctiam  fidtlii  quant  in  fuo 
t  fficio  pnt  rum.mfi  fo!urr,qoandoadmtniftratio, 
ckgubcrnat  occckf:*  partcchialispetrinctadepi 
fctipum.vtexptciTctciict,  &'  ptobat  Cotianuuias. 
f  Et  rrgttlaritcrprioiatusdiclorum  otdini.m,non  . 
cul>crnartur.necadniiniftranturabipf:s,ncc  inil-  ,»^'",x 
Ihiubcntaliquidpixteridfolu.K.quud appttb.it  \~imt  ' 
curam  feculatcm,aui  rcgulare  ,  qui  pcr  paircntim  nt  imv^,jr 
fucrtr  prcfcnranisad  tci  edum,  &  fcruxndij  dtdo  tMBttB/ 
prioratui.fit  habi!is,cV:  fuflicicns.iuxta  dctcrinina» 
tionem  cxaminatotu  fynodaliun  ;  quo  finttonihil 
oliudrcftat  Epifctpis  concJudcnuu  :cmniaenim 
aliadifp<  fitioni  didiarum  rcligionum  , rcmancnt 
fub  cifia.Ei  hoc  folumccrrmuniter  conceduurin 
bullisaggreganribusahquabencficiaaliqutbuire 
lip,ionibu?>?r'  ut  mfradicctur.Ex  quofumitur  <ffi 
cax  aigumcnrun  ,pro noftra  fcntciia.Na  fifoltim 
in  didts  bullis conccduntur  fupradicla, clarum  cft 
quod  alia  negantur.Nam  1  xtcptio  patticularis fir- 
mat  rcgula  in  contraiium:&  inclulio  vnins,efl  cx- 
clufioaliorum.pjroutpn  bauir  in  mre,  g  &:docct 
Dccius.Et  iiixta  fupraditfta dcbct cxpitcari  quarda 
declarattofacrrcongrcgationis  illuftiiffimorum,  »^Jt  p^tmm. 
ac  RtucrcndifsimoiuindominotutnS.R.E.Cardt  ft  t pmMrlttlt 
nahuin,quT  habcr  in  huncmodum.Coni>f54f«»  Zb  C  atfrftMTIIm 
ci.tf tcnfuit  Epifctpos  aut  alios  lotorwn  tndtnariosvi  ,<...■ 
goic  t  uinfuis  dct  rcti  ciujdi  m  Contitij  nullam  buberefa 
tultati  c/uouis  t:  mpore  tn  monajterus,dovitbus,  &  ct- 
tlcfiis  rigttlartum  cxcmptorum,quibus  no  imn.tnacu- 
raanimaium  pcrfonatum fccuUr.um  vifitandi Sacri- 
(tiaSiparamenta  rafa,fnctayaltaTia.& CAtcra  huiufmo 
di.au  t  ttiam  tabcrnacuium,ftu  fyxidcm.  ln  quajantitf 
fttnum  eutbjnjii.c frcramcntum  ajjeruatur. 

Hxc  cmm  tlcclaratio  ib'  ,  quiUus  non  imminet 
cMraanimarutn  ptrfonatum  fecularium  clarcinnuit, 
quod  in  ccdtfiis.in quibus  uniitinct  cura  animarii 
fecularium.non  proccdunt  in  ca  dccreta,  quod  vti 
quc ex di&is  vcrum cft ,  ft  intcWigatur  de  eccicfiis 
excmplis,n6omnino  qua*  rcgunturperEpiiCopo» 
in qtubus  prxlati  regolarcs non habcnt  plenam po 
tcftarcmtamin  fpiritualibusquam  in  timjkorali- 
bus :  non  autcm  in  his.qux  ipfis  prxlatis  rcgulati« 
bus  pleoo  tutc  funt  l'u bicCtx. 
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loannc  Andjtec&Abbare  SylaeRef.  f  Tametfi  fsylutfivir. 

quoad  t  irumpsnirentiale&fiicramcmaleconcc-  nijtl.t.n.a. 

Vtnm  fentetttuttonfUij  regaltt  noccat  fupradiBii.,    dat  ipL  Syiuciier  poiTe  exemprum  fubiict  Epifcc- 

quttdctUrauit ,  Epifcopum  quendam  tm  facere  P°  'n  c*fu  ncctfsiratis.Ex  quo  qnoad  noftrum  ca- 

yin,'»ifitando,& prttendendo  vifttate  Ecclefimt  fjm  *c'?.,t,t"m  «naner,quod  non  potuit  prorogari 

diBorum  ordittum, » caBigarc fratrcm  dttlorum  ?  riW,^'°  ab  'P?  frarrc cr,am  *n  jPft,m  fuPr,eni.« 

fcnatum,cum  ordmes  miiirares  habcanr  primlegtu 


habetem  curam  cuiufJam  ftcleji*  ipforum  in  eb, 
quod  deliquetit  tn  adminiflratione  ipftws  turatus. 

T%  £fpondeodicendo,qu6dnon;ctiam  fididai 
I\  frater.buiufmodi  fententix  obediertt,&  cor- 
rcclioni  dicciEpifcopi  fe  fubiecerit.  Nam  fenrctia 
fupradicxa,  in  fe  nutla  fuit,  Confiiium  enim  regale 
non  potuiteiTe  iudexcontra  didtum  fratrem,  cum 
cCet  proferTiM  diettorumordinam,  etiam  ficaofa, 
perviam  iuris  ad  di<2umc6filium  fuprcmum  futf- 
/et  dcdodta .  Namin  his  partibus  Hifpaniarum 
in  opptdo  Matriri  funttres  iadiccs  commifltoni» 
nominatiaCatholico  Rcgenoftro  Hifpaniarum, 
virrutecaiafdamBuilx.quam  habetad  deciden- 
daslires  rclultantcs  inter  ordinesmiliiares  S.  Ia- 
cobi  Alcantarx,  &  Calarraux ,  &  Epifcopatus  to- 
tinsfai  Regni.  Etficut  non  potuit  confiliurn  t'u- 
premumjcifsiudcx  huius  caufx;  ita  fententia  pcr 
jpfum  pronunciata  ent  nullius  clfcctos  conrra  ius, 
«jood  habent  die>x  Ecclcfix,  nefcilicer,  ab  Epifco- 
pis  vifitentur  .  Ex  quo  fcquitur,  qaod  fcnientia 
crirnullius  prxiudtcij/noncmm  poteft  rollcrcitis, 
quodhabent  dicci  ordinesio  qiucunque  lite  per 
Epifcoposmora .  Nec  obftat dtccre, quod  didtns 
zratcr  confenfit  fentcnrix  di&i  conlilij  regalis. 
Nam  fccundo  iusnon  potuit  hoc  racere,quia  nul- 
JusEcclefiafticus.poteft  in  iudiccm  non  fuumcon 
ienrire  abfquecxprciTa  liceqtia.proprii  iudicis.pro 
m  t.t.&e.fi  utproba'turiniurc,4&tcnet  Abbas,&  comnmni 
d*lip*"  &r.  terfcribetes.Adcoquodnccetiamin  aliumiudice 
fi  fuu  untTt  Ecdefiafticupotcft  cJenctis  copfcntirc,  prout  re- 
atvit.  **ftr*  nentetiacomuniter^fctibcntcs.Quod  procedit,& 
mtmpAki.  m  habetlocuafortroriinregulattbus.quiiclcrici.ha 
*  c/^rf*V  ^6"1'10"1  volunta,rcm;rcgulaicsver6non  h.bcr 
tnWei \     «U  ,c"*»ncc  iiolle^idcoiio  pmuit  prxiudi 'atc  eitisco 
rkdtfJtcS  fcnftu  10  a,lum  «ud.icctn  non  fuum.Prererea  facir, 
'  M^  ttnl  qnodcxcmr*us,quiimmcdiatefurxftSnmmoP6- 
fj'*,/       tind.quamuis  vclitnonpotcftiniudiccm  ordina- 
numnon  fuum  confcotire,ncceius  lurifdicttoicm 
prorogarc;quiaSummus  Pontifcx  eft  diccefanus 
cxemptorum,prout  notant  communiter  fcriben- 
«  HtBtt.ind.  tcs,fcunnPanormitano:&curo  Summus  Pooti- 
a.figntft.  vki  (cx  fit  diccefanos  cxemptorum ,  &  nullur  abfqnc 
T**»r. ghf  m  Jiccntiamdiceccfani  poffitinaltntniudiccmcolen 
*.**ihir,tatj.  tj,c>V(  fupra  probatum  cft.mcrito  in  cafu ,  de  qno 
\1,d"  A*f['  >n  prxfcntiarun>,  non  potuit  pr orogati  iurildtctio 
i  printU.C.  abfqoeSiimmiPontificisliceria,6clicprorogatio 
abfqueea  fafta  erit  nullius  momenti.  Confirma- 
tur ,  nam  nullus  exemptus ,  qui  immeriiate  fubeft 
Summo  Rnmano)Pontifici,poteft  fuo  priuiicgio  rc 
nunciare.abfque  Iicentia  Papx,ncc  ad  abfolutio- 
ncm  rccipiendam,  nec  ad  forum  contcntiolutn 
prorogando  iurifdidrionem  .  Nam  percxcmprio- 
4  e  P*?*dt  ncmexemprusfitnonfubdirus  &iitmicdiate  fub- 
fnt„,i  s.t  f,.  eli  Papx.vr  probatur  in  iure.dNamdtcittir  fvildi 
di «/.  motn.    tus,qua(i  fub  altenus  iurifdidionc,&  poteftaie  co 
ftitutus. Scd ficcft,quod  per  cxempnonts  priuil?- 
giltm  Epifcopus  dcfinit  habetc  iutildidbunem  ,& 
poteftatem  in  cxemptos  vt  probatur  in  itiribiis  al- 
]egatis;ergoEpifcopusin excmprum  non  habct 
poteltatcm,nifi  in  cafibus  fibi  expretTeconceflis,& 
iic  oon  poteft  exemptus  cius  iurildi<2ioacm  proro 
.      garc.Excmptiocnimcoocernitnon  tanrum  fiuo- 
t  e  Jptftthe»  tcm  cxcmpri.fcd  &fuperioti$,qui  cum  c  xc .r?r,vC 
^  *         nroharimjijurc.cErirarefoluitdcngorc  iati«  cu> 
Quxii.rcg.tom.ptun. 


cxc  ipttoni5,tn  quo cauctur.quod  omncs  horum 
ordinum  imrocdiate  iurifdiccioniSummi  Pontlfi- 
cis  fubfiftant :  &  fic  abfque  cius  licentia  non  pof- 
funtliuiccxcmptionicxprcrfcrenunaarc.Proquo  t  ednmttm. 
eftrexiusjclaros  ,  &  exprcilus .  Vnde  prorogatio  dt»Ht. 
fada  per  dictum  frarrcm  ad  hocconfiJtum  RcgaJc 
cognofcensdc  vi  fadta  pcr  Epifcopuin  ,  vcicodo 
ipfum  caftigare  proptcr  delicta  in  eius  officio  cura 
tus  commi(Ta,fuir  nulla,cum  fatita  fucrir  finc  licen 
tia  fui  fuperioris,qui  e(i  Summus  Ponrifex,&  eo- 
rum  magiftcr  flc  confiltu  fuprcmum  ordinutn  au- 
rhoritate  Apoftolica;&  cumiam  finriudiccs  Apo- 
ftoliciccitideputariad  decidcndas  litcs  ortasin- 
tcrordinesMilitares.filc  Eptfcop-  s.Prxurca  regu- 
la  cft  gcncralisiuris,qnr>d  uis  alrcri  qu.rfitnm  nun 
poreft  ab  ipfo  auferri  linc  fuo  ipfiits  t'.ir!t:  ,am  '.t!l- 
pa;quam  rcgulam  lareprofcquinu  /;  Tiriotr.-.l-.u, 
vbicam  atnphar,criam  fi  fpetaniiiin  lir  ins  qtia-i: 
tam,&  eii  communis  fccundii  A-.tootum  Go.rcz, 
hancrcgtilamcomprobat<do  u<ultis  iuriI)u&.Qui- 


/,  l.vtri.C.fi 
rtmtA  tut  vtl 
vitl.fuplt.Ti- 
»<].  Jeurrt. 


I  4*  tsn.n  yt 
i  liiifrt  in  di- 
tif  etft.Tllt. 
dittf.  1  +.  rlo. 
tn*gn*  Vf/ic. 
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busaddcStephanum  Aufrcr./Et  (cquitur  Ufctu.s  K!,  ]c  £m 
ampliansctiam,qtiodiusin  fpcconiiltcnspcr  Pnn 
cipcmaufcrri  non  porcft  ab  agnans  ad  ftKCcfsio 
nem  ieudi:&  ficfjctum.&  conlenfus  paiticularis 
dtcii  fratris  non  potuit  pnitidtcare ,  ncc  dc  faclo 
prxiudicarin aliquodicixexemptioni,&  priuile- 
giororiusrcligionis.Erquando  prxdicta  locum , 
nonhabetcntper  viam  reltitutionis^poifcnt  didci 
ordines.&eorum  perfonx  procedcrcadtuti  pnui  f*u  Btdut  ctn 
lcgio  quodam  Ioannis  Vigefimi  Ul.,fact<>  congre-  fm\tm\  nm.t  i. 
gationi  montis  Oliucti,  prutu  habctur  ln  compen- 
dio  priuilcgiorum  ordinisCiftntii,vcrbo,refti-- 
turioin  inttcgum.  Vbidicitur  :  S»  qutt  Isfwinbo- 
nis  &  v/iliut  monaileriot  um  ptr  quamuis  tuiufqne 
ftatutgradus,babitUi,fcuconditiows  Lidcfhftic*  fctt 
f(cuUris.muncLtns,vtt  rcgularis  fcrjonam  ctiam  cul- 
pa  pradjtorum,motn!(bo'  um  ftu  pruuratotum  fM<t 
fucrit,ipfoiure  refcinditur,mc  opus  cil  ahquam  m 
tcgrum  rtflttuttaw  tr;  a quoqium  fuyer  ca  quomoditi- 
bet  impctrare.  Et  \m  ms  fiue ptiuiicgium  tiabiuu  ad 
prmterita  nondum  dccifi  prxjcmia  &•  futura  . 

Etaduetre,quo>i  inpctc.if  in  aiticulisluperio- 
rtbus  ventilato,fuit  data  qorrda  (cntcria  dtiinmua 
contra  dominiim  Cpilccpnm  Sjlmanticcnlem  a 
Catholic<»  Rcgc  noitro  Plnlippo.  »u;liorititc  cu- 
iuidam  BrcuisGiegotij  Dccinntcttij  (ibitoceUi  ad 
(cdandas  dictui  lncs.cv  fuir  data  apud  Diu:  Liurc 
tij  inonaftcriuu»  Rcnr.lc  vigcfi tnoquartodie  mcn 
fis  iulij ,  anno  D<  mint  inillelimo  quingenicfiir.o 
nonagtiiino  pt  mu'.  Qux  fcnter  tia  fiut  ii  iunata 
dicio  Joinmo  EpilcupoSalnunticcnfi  (etundodic 
Odobtiseiufdcm  anmicui  poft  aliquas  inftantias  ' 
tandcm  obedioit,anno  Domini  millcfimo  qoin- 
gentcfimo  nonagcfimo  tcrtio,die  tcitia  dccima 
Mjij.\  virruted:dtifcntctix  cxccototialis  piirr 
dc  Rn.lin  ord)"  is  Alcantarx  alunus  ftnr  rominn- 
ttis  ludcx  ApuftoliLUS ,  &  ordinai  it:s  <1icii  cpptdt 
de  l<.ollan,&  vniucrfx  Comendx  MagdaicnxciLif- 
de  ordtnis,qui  rclidcr  Salmanric.T,h*bcs  ibi  lufi  tri 
btinal,inquofua  vtirur  mriliJicrifinc^oc  dimiiToria 
lecularibus  eiufdcm  Commcndx  impattitur. 
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*2t  QudfttOtttS 
ARTICVLVS  VI. 


ytr&m  prures  ordinum  mititarium,m  quortm 
prioratibut  funt  aiiqu*  ecckfidi  annext, 
poftint  altqua  muncra  Epiftopa- 
Uaexercere. 

REfpondeo  dicendo,  quod  ipfi  habent  iurifdl- 
dtioncm  quafi  Epifcopale,  vt  patet  ex  eorum 
prouifionibus ,  8c  per  conlcquens  poflunt  bencdi- 
cere  omnia  ornamenta.cum  ea  poffint  bcnedi- 
cere  Abbates  habetcs  iurifdi<aionem  quafi  epifco- 
palcm,vt  docct  glofla,4  Sc  tcnct  communiter  Do* 
dcores.Necobftat,quod  non  fint  AbbatesjNam  re 
fpondetur  qtiod  Abbatibus  non  compctit  rale  pri- 
uilegium,quatenus  Abbatesfunt.fedquatcnusha 
bet  iurifdidtionemquafi  Epifcopalem  .  Vndccum 
didti  priorcs  habcant  iurifdidtioncm.quafi  cpifco- 
palem  id  porerunt.Ncc  ctia  obft  Jt ,  quod  non  fint 
bencdidti.ficutfunt  Abbatcs.  Hoccnimnon  obfti 
te  habtnt  iurifdidtioncm  quafi  ep'fcopa!em.Id  au- 
tem  confcquitur  ad  didtam  iut  lfdidhoncm  ,  &  non 
ab  benedidtionem.Ecptxtcrea  Abbatcs  non  benc- 
d;dti,vtdidtum  cttin  fuperioribuJ,t>polTunt  fupra 
d  cla  faccre  imo  ipfis  comumcantur  primlegia  Ab 
barum  bncdidtotum.Non  ramcn  fupradidti  pr  io- 
rcspofstit  bcncdiccrccaliccs,neccorporalia,qnia 
ncc  Abbatcs  fccundum  ius  Commune  habeus  cpi 
fcopalcm  lurifdi&ionem.H  poffunr  cfficerc.prout 
tradirquxdam  gofla,  c  qua  fcquuntut  Syluefter. 
Rofcla,Angc|us,&  Tabicn.AiCum  modn  Abbates 
no  bcncdicti  poffint  bercdiccrefcalices.&  atas  pcr 
"prui li giTim  n  fiipcTTrtribns  cuatum,  no  ab  rc  vidc 
turdicendum ,  q^iod  fi  hibcnt  commtinicationetn 
priuilcgiorum  concefTotu.&co^cedendwru  diclis 
Abbatibus,  poflintfupradidta  benediccre  .  Quod 
nihi!  magisind.  bitatomclt  loquendod-  bcncdi- 
dtionc  curporahu.cum  ;pfam  puftint  cof.-tre  ptio 
rcsoniientu  i!cs,&  giuriliani.qtu lurild  ctioucm 
non  hwbenr  cpilcopalcm.  Vtrum  autcm  poflint  co- 
Cfdcrc fcculainim  fuorum  prirraiun>  Rcurredas, 
maximeControucrtitur.Na:ii  congrcgarto  Cardi- 
nalium  dcclarauit,qtiod  Abbitcs  Metmx,  &  Valii 
foleri,&  ali j  rwbenrcs  lunfdidtioncm  quafi  epifco- 
palcm  non  poflunt  dimilfotms  c6cederc,prout  ic« 
fcrr  Enriqucz  adduccns  pro  hac  fcnrcntia  Mando- 
fium,Lappum,&  Maiote  locis  Itatim  citandis.  Ve- 
rum  cft  t  anicn.qnod  cu  adliuc  fub  iudicc  lis  fit ,  v- 
trum  Abbasoniniiioexcptiis ,  &  immcdiatasScdi 
Apoftolicx  polfitin  praxi  coccdere  rcuercdas  clc. 
ncis  feculanbus  fibi  fubdit  s;,  vt  Abbas  BcnediCti. 
nusS.FacundiSahagun.&idc  notaucrunt  Domi- 
nicus  Francus,  d  &alij,&  Mandofiusuon  dararc 
huiufmodi  Pnorcs,tValios  habcntcs  uiiifdidtiooc 
quafi  cpifcopalcm  ,  qui  rcucrcnd  as  clericis  fccula- 
nbus  concedereor,ncc  clencos.qui  ipfis  vtcrentur 
neccpifcopos.qMieasadmittcrcnt .  Nam  hiomncs 
vide  ur  fcqu>  opinmncm  p.  babilcu  ,tk  p.r  hoc 
excufanrurprioresdc  Alcantata,  Mugjxdj,  Sala- 
mcj,&  Rollan  A'  alijordinum  militatium  prit  rcs 
&  vna-i)  ,qui  poftConciliumTrider.tinu  has  rc- 
ucrcndat  commonitcrconccdiint  Nam  ttiam  pfi 
Priorfs,quantumcuiH|iic  lii  tcxcpti ,  polTum  poft 
ConcTiu.n  Tiidcntmum  Confrrte  ppmam  tonfu- 
ram ,  &  oidmcs  mi"'  rcs  fcculanbusfibi  fubditis» 
tmn  obftatibu*qiii»>i!fc'inc|tie  ptiuiltgns,  prx^cri- 
irionib'is,confuctudincctiamiTimcinotiali.Nam 
ciijin  li  Abbn  shibfMitsiurifdiclioncm  cpifco- 
palcm,  potcrai  i  c<  nfci rc  luis  fubditis  fcculattbus 
primamronfurarr,  &ordincs  mmotes iuxtaglof- 
fam»communiterrcccptam,fecudum  iylueftrum 


Angclum,&ATmiflim,Nauarruin,AiEnricum :  at 
poft  Concilium  Trid?ntmu  id  non  poffnnf,  vt  do- 
cet  Enriquns./cirans  Mamrem.cV  Mandofium:  & 
etiamtcnct  LappusA  Njuarrus.Concilium  etiim 
Tfidenrinum,  id  prohibct  ommbus  abbatibus  ,& 
altisquantumcunquc  exempns  refpcdiu  feculariu 
non  tamcn  rcfpeCtu  fjorum.fubditorum,  rcgula- 
rium.Ex  quibus  vidctur  inlcrn.qtiod  cum  ordo  Al 
cantarar  habcat  commtinicationcm  primlcgiotum 
ordinis  Ciftcrtij.ptout  dicitur  in  definitiombus  Al 
cantarx  fadiis  Matnri  anno  Domini  millcitmo 

Siuingctefimo  fcp-uagefimo  fcxto.nrulo  trigcfimo 
epttmo  :  &  pcr  confcquens  ,  quod  ficut  Abba- 
tesordinisCnierri)  poflunt  confetre  ordincs  Mi- 
nores  fuis  fubditis ;  iracnam  v:dctur,quod  didti 
priorcs  poflliit  diclosordines  Mioores conferre. 
Sed  refpondco ,  quod  Concihum  Tridentinum  id 
prohtber.  vr  didum eft:Et  licet  Abbates  Diui  Bcr- 
nardi  poflint  (uos  fubditcspuma  tcnfura.&mino 
ribus  otdinate,non  tamcr.  poftuntpnoresdiclotu 
otdtniim  per  communicationcm  priuilcgiorum , 
fuos  loucntnales  frattcsiifdcmotdmibusinfigni- 
rc ;  commumcatio  cnim  priuilegiorum  ordinis  Ci 
ftcnij.vtcoftat  ex  Bulla  Lconis  Uccimi,  dataanno 
D )  i>tni  millcfimo  quingcntcfimo  decimo  tertio; 
quaptobatur.ordincmdc  Alcantarahabere  parti 
opationem  ptiuile^iorum  otdimsCiftettiji  folum 
habet  locum  tcfpectuillorum.qux  funtin  vfu.  At 
priures  didtorum  ordinum  militanum ,  nunquam 
conlucuciunt  ordincs  uipradidtos  confcrrc. 
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ARTICVLVS  VII. 


Vtrnm  obhtionct  ,& 

Commendaianot Jem  practptortt  Mititiarum , 
anadyicaxi  t,&  Redoret ecclefiarum, 
quibut  impofttifunt  prdlati 
pneccptotes^ 

REfpondeo  dicendo,quod  fccundum  Panormi- 
tannm. /  oblationcs  pertincntes  ad  ecclcfiam 
ccdunt  Rccton  ipfius  Ecclcll*,qui  habct  admmi- 
ftrationcm  fpiritualc  intra  parochiam  fuam,-iuxta 
id  quod  difponitur in  iurc.  t> Scd  fic cft,quod  prx- 
fati  vicar-j  ftint  loco  tcctntum,feu  fupcriorum  igi 
ror  ad  cos  peirincnt  pblatior.cs  fadlx  fuis  ccclcfiis. 
Secundo  facitjquia  dccitnx  &  cblationes  diffcrut 
inrerfe,vtpatetexrubricadedecimis&  cblationi 
bus,vbi  ponu.  t:  r  cjuafi  diue;fx,&  diucrfitas  voca 
bulotnm  intlucit  d.ucrfitatc.T.  tcrum  'ccundu  ius. 
i  Scd  fictft,  quod  comcndatatiis  no  funt  datx  nifi 
perccptioncsdecimaru,  vt  patctcx  ferie  BullxA- 
poftolicx  ipf»s  cocedcntis.creo  nonpoflunt  cxic- 
dere  mapfi  ad  oblationes,&  anniucrfaria.qu;  non 
vcniunr  fub  appcllationc  dccimarum.Tcrtto  lotf  a 
gatur.  Nam  fi  alicui  laico  fiat  collatio  oblaticnurn 
ccclclix.non  potcftipfcrccolligercperfe.fed  dc- 
bct  poncrcclcticum  ptoillisccll  gcndis.protit  re- 
foluit  AbbasXpof)  Hcftici.tcin.Vndecoi  iuncitur 
qnoH  prxd.flx  cbltnoncs  a'iquod  prxcipuum  ha- 
bct.Facit  ctiam  prn  ifta  partc;  Na  in  iurc/  dicitur, 
qtiod  funeraliadcbcrur  curatis,&  rcdlonbu$:&  an 
niueifai  ia  xqtiiparantur  diftributionibus  qumidia 
nis,dtftt  ibittioncs'aurcm  quoriJiaf  x  non  dibctur 
nifiintctcftli.t.busdi  ii  os  tiftlLiis,  prcur  dicirui  in 
iurc:<* vbiPapa rcprtbat ccniuctud  n  minccntia 
rium.Ergo  fi clcricus qui crt capax iftotii,non  pct- 
cipit  ca  in  abfcntia,cert£  mult6  minus  cemmcnda- 
rarius,  qoi  nullatenus  feiuit  inecclcfia.  Et  ficut  ad 
percipicndas  diftributiones  in  abfeoua  eft  neccfla. 
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Tomus  /.  Qudftio  XXX  VI 1. 


riaPapxdifpenfario  qTiarri  non  cbnfueuu  conce- 

*  JtntLimdjc.  dcrc.proat  tcftararloancstf  Andrcai.-itaad  pcrci- 
vmict.  piedasobiacioncs,&anmucrfaria  pcrcommcnda- 

tanos  rnilitiarum  oporcebat.quod  in  bulla  ordims 
hoc  fpccialtrcr,&  nuncupatimillisc6ccdercfur.II 
la enim.qux  fpcsiali  nota  digna  funt  maximc  qiKC 
violantius  comrnonc.debcnt  fpcciaiitcr  exprimi  > 

*  l.ittmmpud  aIiasoonveniuntproutdicituriniure.*Vndcfub 
zahtatm  .  generalivctbooblationom,dcquo  in  Bulla.non 
&  gtturmlittr.  veniunt. 

ff.it  imimti/s .  Sed  contra  aiguitur  ex  traditione  Do&orum,& 
tFtl.im  c  nu.  maximc  Felioi«diccntis,quod  li  pcrceptio  fcu&uu 
Bmtdatffit.Or  &  teddituum  fpeccat  ad  principalem  taxata  ccru 
M.cmt.a.  portionevicarioiurcftipciidij,iucdeciroat,cV  obla 
ttoncsatque  obuentionesiinuil  cum  frudibus  & 
reddmbusdcbentunpfi  pnncipai!>&  non.vicano. 
Scd  (iccft,qnod  inhac  qixftiune  vicarius  habct 
cettam  pottionem  t.xatam  iutc  ftipcndij,&  quod 
omnia  aiia  iunt  anncxa,&  incorporaca  dictis  otdi 
nibus,&  particularitci  hoccontingitin  otdine  mi 
lirixChnfli  Dimim  in  rtgno  Portugallix.Quod 
patct,quia  d:cit  titulus  ipfius  incorpotatioris.  Ifltt 
EctUfixfuntditJi'prdinis  ,&funt  iUi  annextt:  ci^.o 
funtcomcnd.uar  j,&  i  on  vicanj.fcx  qui  paict,& 
fcquuur,non  obtUrcqnod  pixdidhcoromendata 
rij  non  ininiftrant  in  Ecclcfia.ricc  funt  pnorcs  nec 
rcdti  rts,quianon  attcnduturcotum  pcrfonx,fcd 
ordo,qui  cft  capax,&  cius  vicarius  loco  dicti  ordi 
nis.quipro  adinniiftrandisdiuinisreCipit  taxatain 
portioncmabordincvndt  ichquaomruputinec 
adcomcndiiatiumrecipicntcindemanuciudcm 
ordinis.Hutcargumentorcfpodciur,  quod  portio 
vicarus  a<I.gnataJ&  taxata,non  eft  nifi  rcfpectudc 
cimarum.quz  commcndatarus  conccduatur  pro 
bcllico  contraintidclcs(eiuitio,ni)i.  vcio  refpe&u 
anniucrlanorum,&  chatnnuni.qux  dcbcntut  rc 
Aoribus  Ecclcfiaruminferuientibusdiuinis,inxra 
fuptriusailcgata,&  prxccptorix  mtlmarum  non 
fu  urundatx-.nififupctdcciiivs.vtpatcr  ex  1  tcns 
Aportohcis.Ncc  vcrum  cft  diccrc ,  qut.d  Ecclcfix 
parochialesfunt  vnitxotdini,quia  l.tcix  Apofto- 
Jicx hoc non  dicunt.fcd  quod  Summus  Pontifcx 
cngitcertasprxccptorias,quibus  crcclis  applicar» 
&  approptiat  decimas  E.cledatum  paa*chi.lium. 
Non,vcr6dicit,qtiod  vnit  Ecclcfas  oroin! ,  piout 
4  Vtlmffih.t.  aducr.itdoCliftimusLufitaousnoftctAluarus  Ve- 
ttmfmlu.mm.  lafcus.* 

QVjESTIO  XXXVII. 

Dc  bencficiis  Ecclefiafticis  nouitiorum 
in  duos  arriculos  diuila . 


**3 

fohite  murare,ve!  erprctTam  profefBoDere  recerir, 

feu  fciens  habitu  profeflbru  rcccpcrir,  fcdinterim 

eidcm  bcnrficio  per  ahu  dcfcruiredebebit  afligna 

tafibi  congrua  deipfius  prouentibusportione.Cic 

ca  quam  conftitnt ionem  primo  cft  notadum  citca 

illa  vetb»,feirnst^itumprofcfp»rum  acceperit ,  &c. 

quod  non  luflicit  diccuui  accipere  habitu,nifi  pro. 

feflione  tacita  pcr  ipfius  habitus  fufccptione  fece- 

rir.Tuncautc  tacitequii  profitctur,quando  fcicns 

fenoneiTcprofrffum.poftannuminrcgrum  proba 

tionis  pcrrriduum  habitum  profefforum  libcntec 

accepitdemanu  potcntiseum  adreligionem  ad- 

mitictc.prout  in  tcrtio  tomo  in  quxftionede  notii 

tiisquoad  eorom  profcflioncm  dicemus.Sccundo 

eft  notandum.quod  congrua  pottio  dcprouecibus 

ipfius  beneficij  Vicario  affignanda  eft  taxanda  per 

ordinariii  mxta  ca,qux  in  fimili  fpecic  in  Concilio 

/Tridetinodccernutur.Qupd  tenct  Sylueftcr  inlo  /  Cmte.Trut. 

co  infta  cirando.Tcrrio  nota,quod  rcliquum  bene  ftfr.it  rtftr. 

ficijdeduda  di6>a  portione  vicatioaflignada.erit  t?  &ftfvlt. 

difrt  nouitij ,  ne  fit  onerofus  monafterio iuxta ca,  dtnftr  t.t. 

qucin  facnsoinonibusxtraduntur,:  &  nonefthic  /  ''•ffiti*. 

nouuius  relrgiofus  vr  ipfi  dcnegctur  reliquu  Bcne-  V*fl.(. 

ficij.Ltcet  ci  imin  fauorabilibusrcligiofusrcpute- 

tut,in  odiofis  taroc  minimc  pto  tali  habcrur,  &  co 

fcqucntcr  mrc  fuodrftaudarinondcbet, hoc  fecu 

dum  ngore.vt  verius  amplr&itut  Sylueftct  ,Aqui  *  Syl.v.rttig. 

dicic confuctudini  in hoc  efle ftandum.JQuod  puco  a.$^. 

vcuimetiam  fiafTumanthabitum  in  ordincPatris 

m  ftn  Francifci  rcgulatis obferuancix.Hocenimre 

fiduum  pottft  ipfi  ad  alimcnta  prxftati,cum  adhoc 

non  ficift.us facr-T  tcligionisprofeffus.Cuiannui 

rcdditus  minime  dcbcnrur,  cum  ca  religionecin 

communi,ncq-,  tn  p.irt<culari  ecs  habeic  poflit.Ve- 

tum  clt.tamcn  quod  frattcs  Minorcs  facicnt  cotra 

prxctptom  (u*  rcgul?  talcrefiduum  procurando. 

Vtmm  amc  pcnfio  vacet  pcr.  ingreffum  religionis 

contrmitrtitur.de  quo  in  tcrtio  tomo  m  quxftiooe 

de  pcnfionibus  dicctur,pro  nunc  autcm  dic,  qood 


ARTICVLVS  II. 

Vtrum  renmciatiobeneficiffaBa  tmte  duot 
I  menfes  valcat . 


tr. 


Cbca  qnam  qnjtruntur  duo . 

i  T  TTrum bentfkium  quod  babet  nouitius  quan- 
V     do  tngrtdnur  religiontm  Vacet . 

a  Vimm  rtmnciattobaufUufatJaanttduospraftfo 
msmenfes 


ARTICVLVS  I. 


t  t.htmtfitil 

Mgjtjt. 


■CEfpondco  diccdo,quod  Bonifacius  t  Odla 
unsftatoit,vibcncficiumillius,qui  rcli- 
gionem  ingtedituf ,  non  fit  ante  annutn 
.Tc^baTionis  ahcui  confcrcndu,nifi  ipfius  ad  id  ac- 
.cdat  aiTeofus,aot  coftet/juod  vuain  voluctic  ab- 


T\  Efpondeodiccndo.qnodConciliumi  Ttiden  ictnt/irj 
Xx  tinu  ordinar,quodnulla  tcr.untiatio.autobli  t.tf. it  Jr. 
gano  nounij  antc  profcflioncm  fa&a etiam  cii  iu- 
ramenco,vcl  in  f»uorecuiufcunq;caufc;pixvalcat 
nifi  cii  licc  cia  Epifcopi,  fiueeitis  vicarij  fiat  intra 
duos  mcnfcs  pioxiiiiosantc  prcfcffioncm;  acnon 
aliasintclhgatur  rff<du  fuu  forticij.iifi  fccucapro 
feffioncalirc  r  vcro  fa6ca,rciam  fi  cu  huius  fauoris 
expreffa  renutiatione  turata  fic  irrira,&  nullius  cf- 
fcCtus.Quoddecrctum  non proceditin  renuncia- 
tione  alicuius  beneficij  Ecclcfiaftici  fafta  duobus 
mcnfibns  ante  profcffionc  cu  dicta  folemnitate.  Li 
cctemm  nouitmsfuum  rcnuncicc beneficiumcum 
didta  folcnitatc.talis  tamcn.rcnuntiatio  fimoniaca 
cenfctur.cum  in  talirenuntiatione  fit  quoddl  n- 
citum  padum  cum  recipicntc  bcneficiuro  initum , 
fcilice',  quod  non  fecura  profcflione,  id  ipfum  ad 
ipfum  nouicium  nd  profitcncemdeuoluacur  .Tum 
ecia,quia  licct  di&a  rcnonciacio  non  fic  fimoniaca, 
•liaviaeftinualida.I.leenim,qui  rccipit  bcneficiu, 
oon  recipic  illud  a  renuncianccfed  a  confcrenre,& 
coliaciobcncficijdcbcccflc  pcrpctua,&  non  tepo 
ral.'s,prour  dicitu r  in  iurc.Et  ctia  reounciatio  dcbcc 
clfcpcrpctua,cui  neceuacollationi  potcft  opponi 

expreffa 
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exPrc(Ta)n«t«elttcoBditio,falicct,qiJodn»fccu  quouuconnruaajeuteflammomt^ayvelqimtf 

^fcffion.bfoefieiud.aoiiouiriorc(»Haiiut.  ^^^Tf^i^^JSST  "  ' 

Rcftat  modo  videte ,  quotnodo  noDitiusin  anno  ad  tecum  pro  butufmodt  conflrutttoneiUis oblotum  re-  *. 

jiouttiatui  pofiit  beneficio  Ecdcfiaftico  fupradi-  apn-t.QuiSummiuVontifexcoJKe^;qiteddpmu,.hc 

&o  renunciare.  Ad  qaod  refpondco,qtiod  atrento,  citfu,collcgi*,ccll*&OTatoru  vbiitbet  ftrftf»**  s» 

■quod  renunciatiobencficijdeber  cficpcrpetua.oc  ttctattstonfiruaa,vet  ilUs  donata,  eo  tpjo autbortUtt 


tius  profitcatur,  quod  mcns  Concilij  cft,quod  ipfe 
ibcnefiiiuminimepoffitrcnunciate.nifi  paulo  an- 
tc  profctiionem.Quod  probaturt  namfi  anteduos 
inenfes  proximos  profeftloni  rcnuntiaretur.cudi- 
dta  rcnotiatio  iuxta  iuris  metas  fit  perpetua,ftabi- 
lis,&  abfoluta  ,  pofTct  euenirc  cafus ,  in  qoo  noui- 
tius  cn^cretur  piofiteri.videns  fe  a  beneficio  abfo- 
lutu,&  dcbcret  ncctflario  mcodicare.quod  eft  co- 
tra  mentc  C«'nctlij,&  facroru  canonum  voletium 
rouintis  in  fua  libcrtatc  vlque  ad  profeffionccon- 
feruare.Relinquitar  ergo.vt  ipfa  tcniitiatio  no  po' 
fu  ficn  nifi  paulo  ante  profeffionc,quado  fcilicet  dt 
&usnouuiusianiad  ipfam  profefiionc  accingitur, 
&  cft  rcccptu"!  ad  proreffionc  a  fratribus,  &  otunia 
funt  parata.ita  vt  moraliter,loquendo  ptofeffio  in 


ad  Sedis  jtpofloUc*.  collationtm  ptrtintant  pro  tolltgio- 
rmn  dote  fcufcholarium  ibi  commoranttum  fuflciatio- 
ne  donata,rtlitla,&  legata,eo  ipfo  autboritate  Apojiv 
lica perpetud applicatay& appropriatafint*tc ctnfeatf  , 
rnr.Ita  habeiur  in  copendto  *  Societartsrvbi  coUe-  *  v- 
ctor  air,quod  folitis  c6gregationisgeneralis,&  gc- 
neralisprspofiri  eftacceptaicdomus,  &collegra» 
ac  bona  etiam,qux  obligationem  ahquam  adiun* 
£tam,  vcl  conditionrm grauantem  babent.Qui col 
lector  rcferrquandamconceffioncm  Iulij  Secundi 
datam  congregationi  Sancti  Saluarorij,pcr  literas 
fubpluntboannoDomini  milllcfimo  quingcnrcfi- 
moduodecimo,quarrononasAprilis ,  Quaabjqut 
alia  Sedii  ^poflolic*  eonceffionepcr  viam  lonsmttni- 
cationisfoteji  &ipfa  Soctctas  afprcbrndtret  &  capc- 


ibitantcrfequidebcat.Nahoc  modonodcfrau-   reioca  quxcunque^domus,Ecclefiasetiamparocbialtst 

&cHiHfimqucordinisfmtACtondittonis.Socictati.& 
eins  ptrfows  ptr  quofiunque  obtatas.Vr>\  aducrtit  col» 
kctor  Ecclcfiis  ctiam  parcchialibus  accipiendi)  fa- 
ctiJtarcm  concediquoadardificia  tantum.nonquo^ 
ad  reditus.&curara  animarum,&  hoc  feruatalim1 
tatione ,  qua  fuppofuetat .  Quimet  colleftot  refe- 
rens  conccffionem  MartiniQtiioti ,  &  alioru  Pon- 
tificum  fidtam  fratribus  Mcdicantibui  dict.Quod 
per  eam  potefl  prtpofnus  gencralis  per  fe.vci  ak*m,fe* 
aliosyquacunqkc  loca fecuiaria,  rel  rcgutaria,  nec  ron 
Ecclefias  Eremitoria ,  &  monafttria  tutufuii  ordmis  , 
etiamfiforent fhiQioris  obfcruantut,in  qutbus  tamen 
ea  nb  tcneretur  cu  earum  bonis  omnibus  mobiiibutx  & 
immobilibus  tibert  recipert ,  ftpia  Utrgitione ftdeltum 
illa fibi  donari  c  otiecrit  tut  ad  id  eifdem  Ftc  tefiis ,  Ert 
mitorvs^r  motufleriis  praftdmtes ,  ftue  tn  tliis  de$en- 
tes  perfont.fcu  eorum  mawr  pars  aut  iUi>  quorum  tntet 
eJi,conftntiunt,tpfaqucetiamfialijs  Ecckfis  monaltc- 
njt.feu  lo0  fintvmta,tn  cotlrgia  fcudomostrifjerc.at 
qur  fundare,&ad  fbcktatis  inftitutum,&  obfauantii 
rtducerejomnenique  alium  ordtntm  M  eis  fupprimere. 


datur  nouif.ui  i.ire  rcnunciandi  •»  nec  etia  dt  fraur 
daiut  libcnai  maximc  a  facris  canonibus  mtcnta. 

QVASTIO  XXXVIII. 

De  bonis  rcgularium  in  fcptcm  ar^ 
ticulosdiuiia. 

t 

Cf«4  quam  qusnmturfeptem. 

t  \  JTrutn  retigiofimaleacquifita,&  tbUta.  & 
V       difpofitioni  reiiQa  pojfintftbi  applicare. 
x  Vtrum  reVgiofi  pojftnt  habere  bona  emplyleutica, 

3  V.  vum  bona  ftud.ilia  poffini  monaihi  rcctptre. 

4  Vtrum  bvtia  deperdita  fmt  aliquibus  relitjonibus 

appl-cata. 

-  Vuumaliqna  aliaditjis  frattiuuspro  redtmptione 
captiuovum  debeantur. 

6  Vtmm  bona  monajtcriorum  dcfertorum  pertineant 

adfatres. 

7  luquaspomasincurrant  occupantes  bona  legula- 

tiuin. 

ARTICVLVS  I. 


ARTICVLVS  I  I. 


Vtrum  rtligiofi  pofjint  btbtrtbona 
cmphyttutica . 

D  Efpondeo  diccndo,quod  pcr  coccffionem  Leo 
.■-X  nisX.liiCla  Soctctati  charitarisde  vtbcanno 
Domini  millefimoqtiingcnt.dccimo  nono.quinto 
Calend.Februari).  Bonafeudaiia&  emphyteuticae- 
tia  Ecclcfhflici  donari pof}mtt,feu  relinqut,  modo  ad 
ta  oncra  tcwantKTyad  qux  donator.fcu  tcflator  occafto 
ne bumjmodi  bonotum  tenebatur, &  quxcunque  itu , 


Vtrum  reltgioft  male  qutftta,  &  ablata,& 
eorum  difpofttioni  rctiffa,  pojftnt 
fibiapplitate. 

Efpondeo  dicendo,quod  Alejander  IIII.co- 
ce(1if,quod  Exmalcqutfitis,  &  inctrtis  reli- 
Qis  pofjint  fratrts  Minores  tectpcre  quacuqut 
data fuerint,ac de  ilUs  qHteoruncefritru  difpofttioni   ne bumjmodi  bonotum  tenebatur, &  quxcunque .itta , 
1 1  ihqumstur  libere  vaieaat  ordinarc  &  difp<»u  rc .  1 1 a   qux  ipje  tcftator.feu  donator  ettam  impojuerit,  er  fi  «■ 
•*"*  *-»*P-f>.  habc.ui iii  iibio  Monumcntt  »  fJrdmuo  ,&  idcm 
jtf.»«<*.  if.  Aiciand  rll  H.  conccffir Vutuerfis  extcutcrtbuste. 

jtamentoru  vtdtmalc  oLlatis,&  iUicitcacquifitis  qua 
ujiatorts  ncjcicntii ,  <;uiiins  taitum  reftiiutio  fiiri dt. 
be  it  necno  dt  bis  qn*  udtm  ti  Hatores  indiJtmUe  >.o  cx 
prcjfis  ftrjonistvel  lotts  eorunde  tcHamtntoru  exccuco 
nbus  arbttrio  in pios  v  ftis c<o%aiida  tbmifi  runt, poffint 
indi£cniu>  {rattu  .Wumth prouidtre,uon  obftantc  con- 
tradiclioncprjclatorum  tccUjiaftUorum  &aliquormn 
h  im.imtf».  alwum.lii  i.abctur  in  diito  librti.  *  1'aulus  Q  >ar- 
:<.&»>>  f:  tusCiT.cefsit  rcligior.i  St-cietJtt?  l  lu  ,  Q»ad poffit 
jt.ton.ji.    prxpofitutgentraltsdonuis ,  Ecclcjias,  &colUgia  d 


certuin  numerum gtnerattonum.aui  nommatianum  ta- 
dem  bonaconccfjafuerant.hi  habetur  in  compendio 
d  priuilcgionim  Socictatis. 

Pro  cuiuspriuilegj  cxplicatione  eftnotandtim  aCtmp.fieie. 
primo,  qttod  Emphyceufisvocabolu  Gnecu  eft  &  ^  ,,,-'$m*. 
Lattnedicirurmeliotatioptoptcrhoc ,  quod  oJim 
pcr  iftum  conrra&um  folum  viles  quacda  tertz  ,& 
fterilesconccdcbantuf.vtaccipicns  mcliorarcr,  6c 
fcr  iles  reddcrcr,  fcd  detnde  permiiTum  cft  de  rc- 
busfcrtilibui,^  ferriliffimiscmphviciuican  poffe, 
vtinquadamlege  »  habctur  .  Vnde  emphytcuca  *l*.C4tim* 

mclioran  rttmpkjr. 
dam 
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-  dam.velcofcndam  fub  cenopretio  p-cl  s,^  cor. 
dttionibusaccipit  prrpcur\,vcl  ad  tcmpj.spma  ir» 
fecundam,  &  tcmam  genciauoniin  ,  vt  dio  tit  iu 
*  jtutktm.  di  quadam  auhentio.  »  Imotonttahi  poteii  ad  r.e- 
nS mlitmmm.  %,  ccm  aut  viginti annos,&  vfque  ad  teinpusiliud  li.c 
imfbyt.  ccdthxres. 

Dubium  autcm  cft  <  irca  iftaro  matcriam.Vtrum 
il  pcnfio  raiioneemphycitfjsdcbHi.  lUui  monaitc 
ric,no  foluatur.caditeinphyieuta  ;n  commiHi.m 
Sc  poflit  rxpclli  authgiitaic  pixliti  mona  Jt  rij  Et 
h   GU.iml.t  iooeniogluffatnifcncriquodficiqua ■»  vtc»n  mu 
c.d*  im.imfh.  oiter  «"cccptam  rcfcrt  Syucikr.  Nec  t.b  tai ,  qu  d 
Syl.v.tmph.m.  hxct  xpiiiio  darct  maicnam  rixx  &coiifcquet<  r 
.».  vrf.Et.^.   fit  fugitt.da.Nain  hoc cft  v«  rum.mli  a  U-gc  dt  tur  li 
centia  At  contrarumopii'iontm,vt  fccurmre  am 
plcclitur  SyliHlrcr.ctimcmrhyic^  ta  liabtai  ius  in 
reidcoq  u  propria  auihorir.iic  non  d<b  t  cxpi -II  , 
vbi  ius  atitniaiftia"  m.Af  pa:r-s  leligioni;.  Sa  dlif 
firox  Tn.  ttatis  rcdemptioniscaptiujiuin  rcgno- 
runi  Ponugullix.habcnt  ad  fcdaridam  hanc  con. 
trouctiiam  c<_nccffiont  m  j  P,o  V.Pontificc  maxi- 
inn  factaiv,cuius  (cnt  i  I  qintiii  . 

Tius  F.piftoptisjeruittf.ruuuni  n,  uVxnejbittfra 
tri  ^frcbitpifcpo  Oiyft^nntji, vt /  d;'.tClojiU0tius  of- 
jlit.Mjalnttm  &af  oi.o. tiuinb  ind  ti  u,i  nt.D.litit 
filu  VtQutKtulti  &  au  mnij.ri  .  ctonu  mtts  Santuf 
Jims  Tttnitats  rcJ  >"t  tiunis  capt  uorum  Ftyiponen 
oppim  dc  Sat  ttu  n  m  .  Pljrjipo  tm  dtxi  tjts  ekf 
dtm  ordiiv.s  Santi.jjin.je  7  >.  niui,  •  >«tvi .//  iMhtK pto 
pont  feccrunt  co>  am n  b  s ,  qu  -d  .fft  mpnyeutJt  tp- 
furum  mottajtcnotum  q«  pt  btcn  ,.urn  uijoliitnNt ta 
nonis  fiutenfuseifatm  m  njtio t, s  dib  n  tejjjtitni^c 
,  inf  > a  amu poli Lpjuin  btinu  bitiufn.odi  tcijuni.jcu  «j 
none  tuia  dctiUk/btutnilo  tnwamdit}*  {o.uiionis  pm. 
gare  non curarut,dub  tam  d  bonis cntplijt  mii is,t\uo 
t u  canot, e  jtu  cevjum  vc prj.fi rt . rfer  btcnmU  faiutre 
ecjfauirant, &moramf  iuuctii s  pufl btcnniu m  b -tuf. 
modt  lufea  unnsipur^ai  e  rton  t  urj  wtt  pn,p,uau  b„>  i 
tatepojje  exprtiere  iiua>cp,  op.  ttc  ipjorutn  priuintu 
its  &  minijttrorkm  *c  conutna  »  n  Hc  cont  $m  e  ,s  cjr 
pro temporc cxifleutesTrok  ntiul  m,at  nn  .t/tios ,  cr 
(OHttentusprtfatosconditioni tliiiork  motustcormn 
fratcr  eoiuinu  tittonc  rt  ddere  detmo  i  nobis  fu  tbu 
nititerfupplicatum.yt  fuper  bis,  ets prouidtrc  pat>  tna 
diltgtntta  atraremus.^s  igitur.nolentts  i  im<  miu  tatt 
dtttoru  monaflerto,u,prout  ttmmur  juccurrcre  fater 
nitati  tusfratri  *4rtbiepif(opoifcudjftretnnitM& fitio 
officiali  per  ~4pojiolt(i  fcr^pta  mandamut,  ifuat,  nusvo 
tatis vocjndis bona cmi.Lyt.utica cbtra illo  u empby 
teutasyqut  tnfolutione  canoms  ,feutenjus  buiujmodi 
jierb  tnmum  pro  iimporcctfjaiiirint &tr,fra  *nnum 
a  jincbttnt.u  buiujmodt  ccputancumor  purgare  non 
curauemttincommiflum  (ccidiffe^c  Vruutnciaicm , 
mniflros  &  Conuentus prafatos  impljyteutas  prredi- 
Gos  de  bonis  cmpbyteucis  buiujmodt  propru  juibo- 
Tttate  expeiicre  pojJe,autboritatcnof<rj  nuneies  &  de- 
dareuprout  tuxta  cajus  buiujmodi  jtuttfjum  fturtt  dt 
nrrf/^/fndwm.Dat.KoroxapadSandrum  Petrum 
anno  Dominicx  Incarnationis  millelimoquingcn 
«fimo  fcxagcfimo  lcxto,pridic  nonas  Dccembris 
Pontifjcatusnoftnannopnmo. 

Hoc  priuikgium  habetur  in  libro  quodam  habi 
to  in  conucntu  Sanctiffimx  Triniratis  Vlvfiponcn 
li.qui  intitularur  pulchcr  libellus,imprciTus  Olvfi- 
poncannoDominimilicfimo  quingetefimo  fcp- 
tuageiimo  tertic.Et  fuitintiroatu,&  receptij  a  Vi- 
cano  gcncrali  domini  Archicpifcopi  OJyfiponcfis, 
anno  Domtoi  inillcfimo  quingctcfimo  Vcptuagcli 
mo  feptiino,dierrigcfimaptima  lanuanj  in  cunra 
te  Olyfiponcfi .  Et  Vicarius  vocabatur  Lndouicus 
Aluatez  dc  01mcra,vt  conftat  ex  lueris  a.ithcmi- 
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cis,  quascgovidiindidromonaftcrio. 

ARTICVLVS  1  II. 
»  Vtrum  bona faudaUa poffintmonacbirecipere . 
T\  E  pondc  >diccndo,quodbc.naciiam  fccudalia 
IX  polium  motiachi  r 'Cipcrc,a<:  iicnc  rctinere» 
pioiitindtlllii  Cck-liinus  V.fux  coi.grcga  tioni,  & 
l  tt 1 1 ct l  fi.t\l:ca ftntye.d? dunari  & rdmqui poffunt  ' 
ctitii.modoooiia  aa  qux  dotutor  jck  tejtalur illoi um  oc 
(jjton:  ttitbatur,vcl  ihv  ttnpoftia  fufciptat ,  &fiad 
(titum,iuiiieium%tnerationutn,vdnominationkm  to 
ufjjfutrmt  torg, cgatio  ptr  vigtnti  annos pro  cjunlt- 
jci  $  t  u.  r.uione  tlia  n  tinerepottrit.Qju  tamtn  jt  tnue 
JUturxdeiUis,vtfolct.nonfiantnonpropterca  radunt 
intommjjuin .protti  conc.lTujn  ctt  congicgationi 

ci  G-t>  g  )  in  Alga,&  h^bctur  in  compendioc  t  im tSp.Sith, 
Socift-;is,cSc  mcompcndtri  d  Cilicrtij.  Circa  qua  tit.ton*$.  7. 
c.  i  c  llioncm  norat  Colltt!t  >r  compcndij  ,  quod  «*  ttmf.Ctfitr. 
lun  comnmni  non  rcfragatur  prxfcrrim  quando  5  4- 
fciuitium.fiquodimminct  pcr  monaftenum  vcl 
ahumprxitan  poiclt.prout  traditcDccius;etiam     n    .  . 
fnciTiiurioniliniobnoxu.quiatuiu-monaftcnum 
vfum  fudt  mviramonachidtiranic  habcbit.  Dc  J^  Jl'!*^^ 
quoagr  Abbas.Procuiusrcitxplicationc  cft  no  &l4i>hu 
ta  dum  ,qtioti  l<;udum  fecundum  Gofredum  cft 
conct fsio  rt  i  t-cti  homagio.pt out  dicitur  in  nitt.f  frtx  dn,gnim 
At  fccuiidum  H  >fticnfcmJ&  Azoncmelt  bcncfi.  ti.dtfim,. 
Ciumahctnus  tetiniicftiiurainier!icnientr,!icctjn 
ct  iTxvcldarxalij.vtdominiuin  pencs  conccdcn- 
tcm  rcmancat.  Cuius  occafionc  recipiens,&  luc- 
ccll'  r  <  ius  concedcmc  don  ino  ad  id  fcruitiun<,de 
quocxL  vfqucquo  conucnit  aut  ttjudi  natura  rcqui 
iit,te  >etur  dirt-fto  domino:vtilc  autcm  ad  ft^uda- 
rariiimrranfit/ivutloqucndodeemphyicufinotat     scrii  ■  1 
fcribotcs.^Qixaitcmfitnatura  fcudi.perqua  *„• ;, 
dirtinpni<urabcii  phyfct]fittaditSy;ucflct.fcHoc  f  jl'I„  v„ 
autcmreJdummultisacquiriturmodis,in(erquos  p'        '  ' 
pritntiiii.&przciptsum  cftper  inueaituram.  Pura  b  Sylm.vnl 
cu.ii  ticmi  .us  iradir  alicui  polfcfsionemrciimmo  fuut.yj. 
bilis  corpotalucr.cum  hafta.vcl  baculo  aut  aliquo 
tali  diccnd  >  (e  pcr  h<>c  ilJum  inuelt.rr,  vcl  pcr  id, 
qu.)d  habciur  lnco  lnurftiiutx.  Vtcuai  dominus 
aiicm  dicit.Vadc  m  pojlcfsioncm  illms  fqudi.cV  te 
ncillud  pto  ftjudo.tt  dc  nanna  fqudi  cft  ,qi.6d 
doinmi>s  mittcrc  dtbct  valdll.imin  poftcfsioncm 
prout  commu  .i'er  not ant  fctibcnics.  i  Aducttcn-  %  serii  in  r*p. 
duaictiain,quod  itrnrui  n  prxftandua  monachis  *m.  tHfuibui 
fijudalta  rccip.ctuib  s  <Hbct  nlc  ctjmpofsibjle  cii  ">-h ,  fimd. 
(tatum  >  acliati.N.i  n  Ucundim  commuuitcr  fcu 
bcntes,  Jf.fi  qms  lubci.s  bona  t\udaiiaad  facrosor  K  incjimm- 
dinespiomouc.ituijicnunciarc  vidctur  f<;udo  tia-      diprab.  t? 
fcundoad  ftatum  iot  onpofsibilcm  fctuiti  >in  ftju     "f"  tr*r 
dali.Nccpotcrit  n<  ifto  cafu  fctuiic  pcr  fubftitutii,  "*  dtr,ftr- 
nifi  fi  fcudum,  cx  quo  prxttarctur  loium  lcruiiiu 
rcale,qtr.d  non  clt  pioptic  lf.idum,velcx  quo  prx 
ftarctur  fctuitium  perlonalc  nonrcpugnans  ordi-  i 
nt  eius.Exquocolligitur,quod  tuncmonachi  pof- 
funt  feudumrccipcie,quaiidofcruitium  prxltan- 
dum  non  rcpugnatordmi  roonathalj,&  potcft  pcr 
lubftiiutuin  prxftari . 

ARTICVLVS  IV. 

Vtntrn  bona  deperdita,ftnt  aliquibut  re~ 
Ugivubut  appluata. 

REfpondeodicendo.quodiunfconfuItus  Vlpia 
nus/fercomnescafuscomprchcndit,in  qui-  ^  }  fmtfmi  c 
bus  loqucndodc  bonis  dcperditisdicit ,  cui  fit  fa-     '  si/tnu„ 
ciendai-eltituiio.vnuiiitaii  eomifit^quinonfcmel  0-4,^,  "*' 
folet  contingeic,(ciliccr,quado  doroinus  rei  deper  B' 

dita? 
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1  ^  1 

Quifliones Regulares  F.Emantte/is  Roderici  i 


dirxdiligentifadramqnifitione  norcperirur.vtru 
is.qui  illam  rcpcrir,fil)i  p^fllt  retincre.Er  quidc  tc 
porc  VJpianijS.  iurcanriquociuili.hcct  Dc&ores 
noftri  non  expliccnt  no  vidtiur  hoc  continere  ma 
gna  difficultatcm,c_  rcs  alicnas  nulli.nifi  domino 
tcneatur  quis  rcftituere,&  fufficit,rcm  non  cffe  pc- 
stScdt  nt  titoris,vt reusabfolucdus  fir.preut  dicimr  ln  qoa- 
rlffJf  '  danilc^e.aScddeiurencuoctiaminfotocxtcrio 
t  Autht.tm-  ritalcs  rcs  effe  rcftitncdas  paupenbus  vidcttirex- 
ntt  ptrtirini.  prefruminqiiadaAuthei>t!c.,_<exquanotanrcom 
c.  simmn.ii  iiitinitcr  Doctorcsiquod  vbinon  pofTtintDcm:no 
Jmtttf.  reftitui.pa.pcribus  funrdifttibuenda.Qnod  maxi 

rr .  in  foro  confticnt;x  noftri  Drclcrcs  prcbant , 
vr  non  inucnto  dominovcro  rri  depcrdir.c  fit  pau 
pcr  b\ts,vel  alir U!  pio  opcri  appl  c  nila  .  F.t  hxc  eft 
t  TtUn  t.rum  communis c  pino.prout corrtat  cx  traditis  per  Fc- 
dihSi.  »  ?      Iinom,.  cV  Caffancum. Sed  har  copimonem  rcfel- 
sruf.  Ctjf  i»  litSjnnicntodiccrs.quod  nt  llacfi  raticncc  lcx, 
t.vfurtu.Bnr.  qur  cani  prcbcr ,  i mmo  rationc  i  n idcr  ti  oflcndi: 
T»b  i  §  it  Cr  t ifc  f_[f,m  .  Nsm  fi  rarioncnauniii  id  ,  qnrd in 
t  i.$srtr<./rtr.  r  uHnn bonis  cft.occupantis  fi'  con  fcqncns  cli  nul 
iijr.  t».t.  1.6.  IifiTe  rrftmiendun',piout  ait  irJtanus  Ir.  prr_r<  r. 

rfSinuli  raiioncdiCtinusde  ci<,qLX,  in  cuii  »  bo- 
d  %.f*ra.  itTi  njs  Cm.appaterrnon  porttftpaiia  cnim  fnrr ,  &  c- 

tum  AtUlfl  ..,<".»,_,»,  ,.,l^r>ir-nrr>lirr<i/-i>ii    in,in,/l„n  Vna  . 

tl.mlfdt  tS 
trnhtn  tmpl. 
lir*.  dt  vtrt- 

»"«  qu(Jd  Vipi-t-usin  fopcnoribus  allrgarus  !oq  i  tir, 

tfSetli  di  quando  domino  reddcre  non  vulr,  vcl  lucri  facien 
iujl.i  '}•*'  i.  di  cauf- dommum  ron  perquiiir  non  amcm  lo- 
quirui.qu.tulopoft  f.icr_m  inqnifi  ttrncm  dil  ccr,- 
tcmdi  ir.  nusnjnqit.m  c<  mf  arcr.  Er  altainia  lo- 
quunmt  dc  h»s ,  qux  fnnt  imle-cqi;ifita,ll!a  cnim 
&  fidommus  non  tepcriaur ,  vc!  i  lc  ,  tuidrbcn- 
tur ,  cunquam  potciunt  rctincri ,  frd  pattpcr  bns 
funt  rcftiiuei.da,fi  dominus  inucmnnon  poieff.Et 
/  D  Tit.i.t.  ,n  jiaC  fpecieioqumir  DiuusThoma?:/ Ita  ipfom 
}tljtd}'','">  intc,|,S'tCaicraous>1'fct  'nclinct  ad  opmiontm 


tufdrm  ralioni<:,proutdicitu  hqn.vlam  c^e,  <>_. 
traditTiraqiulitjs.Et  hanc  rpinii>ncm  vltra  Snr- 
micntotenuitdLC>iin»niis  Soto.rcfpcndens  sdiu 
r.i ,  qux  pro  co  traria  pattt  alUcari  folcr  ;  Diccns 


comrariamnriftrar.cx-  Soti.  At  ra.qux  rcpcriun- 
r_r ,  fine  drlicfto  capiuntur :  non  enim  peccat.qui 
rem  drprrdiram  colligit ,  vt  eam  vcio  dntrino  re- 
fliruat.  Cum  autem  hxc  dcpcrdira  poffir  ca  col- 
Jigcns  non  muento  verodoniino  f.cla  diligenti 
inquifitioneapplicare  ,  vidcror  diccndum  ,  quod 
ius  pctcndi  pecus  ,  feu  iroftrcnroj  ,  quod  dc 
iutc  coinpctir  Pixrori  tantum  ipfi  inforo  cxie- 

riori  compctai,  iia  vt  fi  pctat  nccrftariofint  f.bi    nadidx  cx_omrminicarioQis,fi  pctantur.  Et  fopec 


mr.Intra  qaod  fp-tiom.fi  don  innS  repcriatur.ibfi 
dedttd  scxpcnfisdcbcrtcftitin.Scdde  rambreui 
rcmpons  pixrctipiionc  murmurat  Couarruuiis,/.  .^^^''"'jf 
Pc  a.cVali-rcccnrioics  ,  quns  all-gnt  Hcniiqucz. ■P*"*'  *' tm^ 
Et  ficdiii^qurdd  ritalcx.cV  a!ix  fitiiiicsfunttem-  ^}**  ^'"^ 
pcrand.r,quod  lube_r>i  f.  lum  locnm  in  furo  cxte-  m'*'g  Htv 
nori.  Vndccum  iffa  dcpcrdita  folum  dcbcantur  ^bt  fm  Itt.n. 
in  fcr  -cxtcr  cii.fi  pctantur..b  ipfo  prxicre,cut 
Rcx  talcius  app!ir„uif,vidc'i;rdiccndiim,quod  rc 
dc::ii>!ioni  cajv i«i'  ru  fnpradiila  tanium  debcntur 
in  foro  <  xtrrioti.fi  pc  tantur.Nam  Rcx  nullu  aliud 
ius  applic.uit  tcdcmptioni  captinotu.qnim  quod 
eiusrratoii  pcr  ipftim  crar  applicatum.  Et  Grcgo 
rusTcrtHisdtcinius.confirm-nsptiuilegium  rcga 
lc  Philtppi  Scc  ndi  Kt^.  s  H  fpaniarum,  nulluin 
aliuti  iusrcdtiuptiori  captiuoium  conccffit  ;  fed 
tar.tiuii  dc  r  c  uoconccfii:  <S>:  ccnfirmauit  iusab  ip 
fo  Rrgc  _pp!ir.-itom,qucd  tantttm  cftaclioin  fo- 
i  rxtcticrui'  pt:enduir.Vfidcfialiquis  inuenit 
ipf_m  pecus  pc:d:titm  cccuItCjcV  cxp.ndit  illod 
l  a!  a  ii.iiicnta.atH  rcs  inncntasin  cpcta  pia  prx- 
lcriiui  dccor.filtc  Epifa  pi,aut  par.  chi,vt  mts  cft 
inirt  t  f.itu»  iri  CiTfcit  nri.ijfccui  dum  ca,qux  tra- 
«l;r  N-tt-i  ru  ./Ei  pto  c:s  p<  ffci  ctiam  faccrc  com  IN, 
p>  fi  <  n<  m.Ea  r.r  ,m  bon  non  habrntccrtum  do  tj.t.x?. 
ir.ii-iin  .cuidihcat  ficn  rtaiiu:ir;Nam  rcdcmptio  af 
c '. pi inc  i um  ru  r<  h; bc t  dt  niin  um  tatiom  rerum. 
S<>lum  rn  m  habct  ius pi tcrd  ,5: fi ncn pctat fupra 
didu  mancnt  in  fua  n_  ura  inccftorun pcrcon 
fcquer.s  dc  tpfspoicft  ficri  con'pcffio,ficiirdea- 
1  ts  iPCcitiJ.Ncchts  cbfiant  cxcommunicationes 
I'aulirx  impctratx  a  Nuntio  Apoftolico.qux  qoo 
tidic  publ  c-niurcontra  detcntorcs  ipfarum  rcrti, 
cV  aliatiini.qurpcriincntad  tcdeptionem  captioo 
lum.vt  fic  fatilins  pt  r  cenfunsc'  lliganior  rabo- 
na,qux  pio  dctelicrts  h-bcntor.Nam rcfpondeiar 
qnod  exc  irmunicatio  non  confirraal  altudius, 
quam  quod  cx  !egc  ciuiliconceffir  Rcxjat  Rex  ran 
tiiiij  viderur  ccnccdcic  pxtori  a_tionem  exigendi 
proutdicxumcft.Etfic.vr  i'lud  ios  c6fftens  in  a« 
ctmnc  tar.tum  efftctiim  lubeat  concedonturdiclx 
Paulmx.Vndcfi  animal,  &  fopr_d  €tx  res  inucta 
fint  tam  confumptx.quia  opctibospiisapplicata, 
cum  nulla  fit  iam  __bo  rxigendi  non  tubct  locum 
exccmmunicatio.Vcrum  (i  diclxrcs  nunfintap- 
phcatx  ab  li.ucntot ibus,cV  fint  in  propria  fpccic, 
tcnt  buntur  eaxum  uucntoies  eas  reftiruc  re  lub  p? 


I  *.i7 1. 


iJrtg.i.J  .<f. 

ii.tt.s  f  4ii. 


his  no  potcnt  habcrclotu  copofitio.cufi  petantuc 
ccttuslitcaru  dommus.cui  iuscaru  in  foro  cxte- 
ncricftdctcrminaieapp!tcati'i,proutdeclaratueft. 

Ha.c  qut.  addi_las  icligioncs  pro  rcdcmpuone 
captiuoiu'ii,l  qu.ndodc  inccrtis  dicta  fim.Quo 
vcioad  .li.isrcligioues  notanduni  cll,  quod  Cle_ 
intns  Q.iaitus,  CoruiJJu  cioh  td  quiafjMtncnt  rim  b4 
datum  prxrori  tranftuletintin  frarrcs  ordmis  de    bilumfrJttutu  Mitwruw futimlcbligJU adiesUtutio 


fupradidtadepcrdnareftiruenda,  &  ipfononpe- 
tcntc  poflont  tal  a  bona  apnd  inuci.ici.tcm  rema- 
ncre  finc  ulla  in  foroconlcicntix  ob!igatione,ad 
cadcmmct  rcftitucnda  i  prt  oticnct  Aragop.^.li- 
cens devalidirarc lcgnm ea  prxtoii  applicaruitim 


b  Ctu.tnrti.  .|,qaPS  doclos  b  viros  dabitarc  .  Ex  qu  btis  infcr 
ptttMtumj.f.  .Hr  pnnu,  ^quod  cum  Rrgcs  Hifpaniatum  h>  cms 
5.1.**.} t.  t|atulT,pra.rorjtranrtulerintin  frarrcs  ordims  de 
la  Mcrccd.&ordinisTriniratis  pro  rcdcn  ptione 
captuiorurr,qiiibus  otdinibusdaturlocuspixucn 
tioni.ficot d.rut  locosprxuentioniincaufa  mix;t 
for i:  ipfi  fr.trcs  ciita  di.la  rcs  non  h.bent  maius 
ius.quam  h;ib;b_tiplc prxtor  Er  ficntspfcprxtcr 
rantomiushabctm  forocxtction,ipli  cttam  tia- 
rrcs  fimiltrcr  tantum  uis  habcnt  m  f»>ro  cxtcr iori , 
Et  adnerrendom,c}Bod  quidam  extedantd_ftu  ms 


mm Mit)uorumbo)ioTUM  dtuofts pirjonii ■  qtu fciri , 
6"  inucnhi  noH  pojluat^miniftri ,  & cmHcdtt ,  &  to. 
»um  vicaru,e»rumaHt  (ingult  inloc  s  ftbt  comnuffit 
foffiut  boiiti  imujmodi tn piotvfut  fanucrtere ,  prout 
juundum  Dcum  tidcTiiitcxpedire.il*  ltabetur  m  li- 
bro  Monutncnta mordinum.Circa  quam  cooccf-  t.imp  f. 
(iunem  cfl  norandum,atiod  lfta  conccffio  ivihil  fer  *■  *  f'- 
aiitalus  rcligionibus.Nlimfccundumiuscomrnu-  t*t*m*-il* 


i  Htnri.l,j.dt 

TUliull.t*.J(. 

Lt*.a. 


adqut>dcunqucanimal<_epcrduu  n,auraliamrcin  ae  pofluntomneshocinodo  dc  huiuunodidifpea 

quxprodcicIictahabeatur,vtprxdi_ti  fratrcspro  farc.Dcf.run  raincn  p  uriintimotdini  noftro  Mi- 
mulgant.  Quamuis  (  vt  ait  Hennquez  i )  m  ptima 
conceffione  foliimhabcaiur dclo  motticncoydc 


laics.Etfi  modoqttxfitusdominusdiligcntcr  uoo 
compareat  intra annain  &  ditm,quo  ftatcr  dt  po- 
fitarmstcnct,redctiiprioni  adiuditatur,fi  fcmcl  ia 
mcafe  intra  cum  anouai  voccptxconij  proclamc- 


noium.tuminnofttarrgulaomnibus  buius  reli- 
gionis  alumnis  pr_btbcatur^)cdercbusintrannu 
cehgionem  hancfint  foUciti>feri  minam  eos  ad  ali 
quos  Dcum  timcntes ,  vt  libCTc  f.icianr  dc  rcbus 
/ms^uidquid  Doettinus  io  fpu__i_.ic.eis . 

AR- 


ARTICVLVS 


V. 


- 

O.t 


i  >. 


fmm  4x7<7*f4  4^4  diHlsfratflbus  pro  rtdm- 
pmntcaptiuorumdtbtanur. 

Efpondco  dicendo ,  quod  hiNcnt  h-  roonachi 
XV  in  oppidis/ccuiarcm.qurm  v.oCant  fiattcm, 
•ut  Syndicuinquibuldam  pnuijegiis  gaudcntrm,. 
cuiincumbit  raaftrencum  rctinerc  in  dcpofito,& 
colligeie  legata,aut  qux  voro«aut  promiffione  t-ni 
4ara  funt  in  rcdcinpttoncm  rfaptiuorum  tn  tefta- 
mento,aut  donattonc,oc  quinqueblancas.vt  aiunt 
quibus  tabcllioin  leftarncnioexhxredase  k  letde 
bitum  in  opcra  pia,&  redcir  ptione  captiuotu.Mos 
eftenim  tabcllionum  dtccrein  tcfta.nento:  Uem 
>  mandoaU  Merted  y  Truttdjd,fjta  U  ayudc  dtUrt- 
depcion  dt  los  taptiut-t  a  tuda  vna  dos  o  quutro  msra- • 
aicd/j.Colhgic  ctiam  fcpti.nas  c6fuctas)&  fepnmx 
Hifpaniar,qux  dicunrorconluerxobligationes,  & 
ordinattx  funttrigiiiraquinqpcdipor.dia^ex  qui* 
bosdecem  danturMerccdi.qulndccimTiinirati , 


moquingetefimo  odtuagefirno/ecundo  inquoda 
Brcui.prout  fefert  Hcnrtquez.rfQna* omniadcbet  d  Hmrif.vti 
maxioie  proctirare  Prxdicatorcs,  6c  c6fcflorcs,vi  faf.tmjut. 
fo-hidniurcit  prottmpiooperCfinrapplicata,  &* 
xcgulanbuspro  arooreChrifti  maximolaborc  col 


ligantut. 


ARTICVLVS  VI. 


Vtrtm  bomt  moksfierkn/i»  dtfertomm  *eiw 

tadfmtres. 


~v 


REfpondeo  dicendo,quod  Oemens  W-CSctfft 


frotribus  Minoribus  ,vt  t  &  de  prioributtocis  fitrt 
ac  alulocj  traftrrtnt,poffinitam  omntm  xdijiciorum 
m.iteria  ioi  o  v,qua  dimittunt(dtditatis  Ecclefiis dun- 
taX-t  cxctpti<)quim  ttbtos  caliccs  &  parjmenta  fecS 
att  alia lota  trasftrre.ac adijicia ipfacum folo.  gralus 
ad  ead  m  loca pertintntij<(prxttr  Ecctefias)ptr  ptrfo- 
nai  ad  tx>c  d Scde  ^fpofiolua  deputatas  venderejffoiu 
qttt  prttium  in  aliorum  bccrum  ad  qus  diffi  fratres  fe 
quinque Erclefie;  maioti.cV: aliaquinquc Bcato  An  transfcrum adificationem  fcuatidsin eorum  vtititati 
tonio.aut  Lazarof  fi  modo  vnus  ahum  pia-ueniar.   conuertcrc  ,jecundumquodtis  mettusvtdebitur expe-  ,  „ 

Hisitcm  fratfibus  adrudicaturquinra  parsbonoru  aire.lu  halutur  in  hbroMonumcranrdinum.  eht  gjmi.imf.f,. 
roorientuim  ab  imeftato  abfquc  harrede  intra  quai  aducrtcndum .  Quod Contilium  ConftantienfefUtuit  ,t.&  <•  t.ft. 
•  ■«.  >rx\  }am  gfadom.fcddediiaoeo.qut  dproanimada-   quodgeneralisffai-umMmotupoJJit^rdtbt^tconue  iwt.i**. 
.•o        ,ur  •  Alij  dicunr  totum  deberl Triuitatis monaftc-  iui'ii>tfuL<h\o< iadfUium  HdaxoDfcruantixconfoKU 
.no.dedudtoquintopro  anima.Et  hccconfonne  iuxtadciUrationcs^siatuta%eclit^4fosl<jUc*,tror 
*X«r*«fcMfc.titdecretoinquadimauih.-ntica.  a  Exqtiocollt-  dtmsreducertlo\tcndoqt*afcun\ 


i  i.r  JMim. 


^fcunrjuefuperfluitatcs.fiut 

•uymnui.  gunt  ftnbentcs ,  quod  bona  dcccdentittm  ab  mte-  jmt  inrebui  mobtlibusqu^timjiertfottritbono modo 
c.ttmmmm  dt  Iratodeficicntibusconfarguincis  fifco  adiudiccn-  babtto  fmpcr  czrftli»  matoru,&  difretotum  fibiobe- 
JmttJ.  ttir.Erhxcbonavacantiaclicuntiirapudinrifion-  dierttih  u eiivcnd^fi^usfHait^Qitasptrfonas  qu* 

{•A:os,b  cVapod  Imperatores.yndccnm  dtdtabo-  ip]asfuferftuitat<sauiboritJte  ditli  CoHcilvi*tndant , 

"«coiterMw.lta, 

i  attmct  ad  fim  i.imp  f,. 
Q&dS.XtUS  ,t,&imj.f,t 
Qiiirtas fi«tuity»ttutont'i%erih nxnaileit* monialiu  in.tnt,j}t. 
ixiStt  Ctarg  monUtibus  dcjiituirfdeo  *t  dcilioiurcfor 


damlcxordinamcnti,  ccuiustcnor  fermoDcami- 
<juo  Htfpanico  eft  hniufmodi. 

Torqucacatfcequt  tosTrocaradrresdr  Us  ordents 
deU  Ttinidjd.y  dc  SanGa  O/.iflj, )'  drtsi  otras orde 
rndet<n^r  iartas,y prhitigtos  de  tos  t\iyrs  nne 


firosfrcaectffoTXi.j  dt  la  Kueftraiiirltaria.fc  tnircme 
tc.a  aprtm/aryconflrenur  a  los  nueftros  fubduos.vaf 
filiis.y  naturatcs.queles  mueflrtlos  ttfi 
dtfw.tlos  y  rr.ofir4dosd'.m*ndjn  loslega 


qur  fon  bc 


'iamctos  dc  tos 
ados.yrr.adas, 
\tuxires  nocxcrtbs  ,jotroft  ficnelte 


jtamcto  no  nianda  <  / Jinado  a  l.u  dicbas  ordents  cofa  al 
guna,ch^tn  qne  tes  per  cncce  U  qrtat/adc  ta  m  tjormtt 
.  da  dcl ditjio  ttftamteo  Tafjimtjixofiatgurios  mutrcn 


mattone  (fes  nulla  fuperfitjUa.qux  fic  dellituta  exiflunt 
d  fUttti  contigertt  tn  futurmm.cu  torum  btmis m- 
ntbmtperpetwsyfibutfrannmdomutdH3iorditus(eif. 
dt  dcfittutis  monafteiifs  fropinqutoribus  ,fub  quorum 
tura  crat)jpptkenturuta  rt  fratres  ip(tfof}int  de  Utts^ 
t?  corundemonafitriotuflrufluTisttr  tdijitiji  pto  to- 
rum  vtilttate dijponere. Vrouifu  tamtn.quod corum  Ec- 
tlefta,&  oratoiuadprofanos  vftts  non  rcdigantur;  fed 
miU>s qutndoque diuinacelcbrentur offuta.Ui  habc.,^ /#  t.imf.ft. 
tut  >•'  codcm  libro  1 1»  quottiam  libro  couttnetur  f,.^  ,„  #W 
idcnquafiadit»eracontinefitnMariroagnoCar-  ftnur 
Jm teJtamento,que les pertmccen los btencs dddejun    melirarum,«e in  Matitnagno  Pfatdtcatotuni.-iJJ:  iri  J4,, 
£lo  .ynoalosbertdtios  .rpoiquedeflofcbanfcgutdo  |vlarimagnoAiiguftinicnlium.»Circaquasc6ccurio  k  intimpf. 
tnuthji  djimos.yabccbos  rtuocamoslos priuil.giosy  ,  nc,  primamQementis  Qaato ,  &  fccundam  Sixti  itt  t*»r~t+t 
■tartastfuc fobrc eiUraxjonfondaiosa Usdicbasoide  Qu«r:i eftaduerrendum^quodadditurin  ipfis.^ro  »'  imt.imff*. 
tses.Tcio que  filai ditbjs ordenes de Wlrinidad  o de  utfot«me*.qnoditltrumiucleji*&  oraioriaad profj  t4i.ttnt.flt 
U Mercedmoftrarem  ios  tates priniUgios aqutllos  de-   not  vfHS  nonr.digantur.Hxc  cnnu Alawlula  c(t  ton . 
tiaramos y  tntcrprttatnos qut  fe  cnticadanquc  los  t\c-   formts  facris  Canombus.K  Ecclcfia  cntm  fccundu  X  »'•  ».»«»^/#. 
ytspudieron  dar  loqutptrtentiurtafutaiKara ,  ofi    jpf0s,  &  prxciplic  aottfticmH vrl  nr»,toria.mona-  is».t»mt.tti. 
jco.ynoenotramanera  rmadamosqueftet  defuntio  ftcria  &  hural.nodi  renetti  nondcbeotad  fccula- 
dtjpufoentu  vida qttefueffcn  exclufas lasdicbas  orde-  rem  habitatioocro&  vfusproftoos ,Si  tamcn dc- 
tusyfrajhs,  quta  vntndiajcafo  noayjnlugarlos   ftruatur  monaftcrtum fecundum  gloflam  /  quan-r  / it.f.j.t.jmt 
Jirtuiltgios tiucmoflrarm.T dtfcudtmos,quciostofer  cla.ni , dc  lignis fic.Japidibus conft tu» potcft dormi-  ftmtt. 
uadoretiefto  ncfeentremttaH^iilosUgos  jeancfoiua  totium ,  vcl  alioslocushonefutsi  veletiamin  co- 
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nos,ny  prot  uradorcs  de  Ut  tales  cofas  .A  p  p  J  i  c  a  i  u  t  c  11  a ' 
dift.-.  tiattibusbona  naufragorum  ,qux  rcpctiun- 
cur  in  mari.aut  fJuonineabfque  cctrodomino.qux 
dicun'ur}li>s  Algatiuos.Etomoiaqux  prxdidis 
fr^tribus  ad  crTccium  redcmptionis  dcbcntut  iure 
iuxtapriuilrgia  Apoftohca6crcgaliaconfirro»ta, , 
>iftata  cV  cuftoditatconfitraat  Philtpptjs  Sccuri- ' 
rlus  Ktx  HifcaamutTi ,  6c  id  jpfuru  comptt<bauit 
i/;  titcgoiius  rcxuasdccjawi^MoOc^im.uiiUc^ 


quina  fu*  hgna  comburi  a  monachis  pof- 
funt  iuxta  cofdem  facros  canoncs:  *  fed 
ad  priuatos  vfus  conucrci  no  dcbcot. 
Locusautcui  manet  faccr,hcct 
dtrutum  fit  ardificiurri, 
,  prbut  aduer 
.  titSylue- 
t ,  llcr.  » 


tn  e.futnum 
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ARTICVLVS  VII. 
fn  qutu  pfnas  iwirrant  occupanUs  bona  rtguUtria. 


r  .  - 


m\s.tit.S». 


p  Efpondeodiccndo  ,quod  Eigenius  Q  wtus 
"  conccflit  congregationi  MonrtsOliaeti,  ptout 
habecur  in  cortjpendto  4  Soctetitu  lcfu.&  in  com 
pcdioACifrertij.  Qupd quttcunque  perfona  cuiufcun 
que  flatustgradus,fcn  quaUtatti,EccfefiaJtica,irtl  fecu 
laris,quauis  ct  ponttfcaU  prsfulgm  dtgmtate  qux 
fnonafiem  ,res,&L-o*u  mobilia,fai  immobiUapofJtffio 
nn,dmosmdcitdinn,aquatpifiaria  iura  mrtfdttliO^ 
ni,&aiia  quxcunque  ad  prxfjta  congregatione,&  «- 
liut  mortasvna  tprtinttu.ptrturbarCtVtifatigjreprx 
fumpferitJiift  infra  trts  dits  poflqtta  buiiu  indulti  tcr 
tior  faBafutntfe  correxcrit.attt  dtbita  cautionSdc  re- 
Uitucado,&  faiisfacicuio  non  prxiiiterit,excommuni 
caiums  (cnicntiam  ipfo  ftilo  incurrit,inqit.i  wft  * 
Summo  Tontifiic  aut  in  monis  aiticulo  btntfitium  ab 
fiiutioms  nequit oblinere.lr.i  idcm  pniiilcgium  iuue 
moconccflumaLconc  X. Eremitis S.  Augullint , 
©rouc  contincrur  in  compciidio  tSocictacis,&  1.* 
r  rHfmp.%.  t  ^.ror  ir)  fupplemcnto.d  id  ipfumconccjramfuiirc 
dr*t^t.ttmn  j^jjj p4Kii,u$  a  Iulio  Sccundo. 

QV^STIO  XXXIX. 

.  TJc  canomca  portionc.in  noucm  arri- 
cuiosdiuiia . 


tirca 


X        Vid  fit  canonica  portio . 
x  V/  De  quibus,  &  a  quibus  dcbcatur  quarta  fune- 
ralts . 

3  V trtm  quando  aliquis  drfaQo  contra  roluntatm 

fratrum  ineoru  ettltfiis  fepeUtur,  dtbeatur  qnar 

ta  porlio .  •  •    ,  j 

4  Vtrum  qu.tr  tafuneralis  debcuur  nottttto  decedeute. 

in  anno  nouitiaius  txtra  monatlcrium  eUgtnte 
inmonjfitriofepulturam . 
«  Vtrum  quando  aUquis.cutus  maiorts  folentab  antt- 
quo  in  aUquaEcctefufipeUruca  dimtffa  eligufi 
bifeputturamJebeatur  tanonita  portto  Eulcji* 


*sg> 


ga:a,prouc  diciturin  iurc.Haricopinionefequitiir 
Mecu>chiusj&  eam  cominunc  dicirCouarruuusy*"  f  e.rtt/mifiJU, 
Aha cft  dcbita  Ecclcfix  parochiali  dc  reli&if  a pa-  &  t.ntji*  rt/. 
rochiano.vel  obueniennbiis  ratiooe  funcris  loco  Htmtt.t  s. »». 
illi,inquocUgitfcpulturam;deqtianobis  in  prx-  mtd.rtem.  ptf- 
fentiatumeft  airendiim.Ec  hxceft  raria,ideft,  me.  M-1  r.Cmmj» 
dictas  tcttia,vcl  quarra.fecundam  varia  iura,&  va  tefit»  d*  ttf. 
riasconfuetudincs/quibusconfuctudinibuseftfta  **■*■*• 
dum.iuxta  quandam  Dccrcralem,  f  &  fi  ibi  confuc  *"  *  etrttfctu 
rudo  non  apparct ,  fpc&anda  <-ft  cofiicmdo  Eccle  "/'f*- 
fix  inerropolitanae  fecundum  Hofticfcm.Et  fi  neqj. ' 
ilta  apparcat  fprctandaeftconfuetudo  vicinarum, 
EcclcOarum .  Qua;  fi  varia  fit  fccundum  Gofred. 
qiiartadcbetut,quiaio  hociuri  magisconcordarc 
vidctur.prouttcncnt  Archidiaconus&alij  ,  qnos 
refert  & fequitur  Syiucftcr.  *Et  banc  rcncntur  re-  U  sjf.v  t*in. 
Ji«iofi  folucrc  Ecclefiar  parorhiali ,  proor  h abctur  num  tvttc.»  • 
inCocilioj  Ttidetino,&  poftalios  traditMoUna.i:  i  c,a.  rr«  •.  . 

K  Uih»  j.t. 

ARTICVLVS  II. 

Jtl  X. 

De  quibus  &  a  quibut  debeatur  quarta funeralis . 

Ti  Elpondco  diccndo.quod  dcijetur  folum  ab  Ec- 
ekfiisjvbi  sliquis  fcpcliur,vclad  quam  trai.flt 
ft- conutncndo  mudo,6V  f»  ahas  cfTcnt  cxcmp^r, 
fctundfi  I.moccntium.^no  au;cab  al:is  E.clcfiis, 
vcl  pcrfr.nis.E*  drbctur  dc  omnibus.qua*  obucniur 
rationc  luntiis.fcdicet  in  dic  funeris.  Et  dc  omni 
bus  lcgatis  factis  Ecclcfix,in  qua  qviis  clrgit  ftpul- 
turam  prout  dicitur  in  iutc.  m  At  Ni-olaus  Quin- 
tui  Comtffit  fratributCameUtis  vt de  lUisy  qux  as  7, 
pro fabritJ  EtiUfum  ct  t.o*cntuu  fuoii  Ectiefuflkis 
ornamcntisjumituribus  >cnniuerfarut  ,fepl  imo ,  yigeft 
mOftrigtfimot&aljfs  diuinit  culnbus,puancus,indw 
mttis,talcum?ntis  cmcndit,  celebrandts  &  habtdis  in 
eifdtm,ntcnon  annuis  ccnfvjus  rcdtmeudis,ad  quoru»  ' 
folutiotiem  aliqu*  domus.prttdiaque  cum  bortts,&  a  * 1 
lus  tocisordinis  ciufdem  obligata  nofcuntur.per  Chri- 
fii  ftdtkscleimbfynx  ptttatisintuituftueinfunertshb.. 
oblanovbut  fepuliuris,*itimis  voluntatibusjegatit,, 
aut  atus  quoquomido.etfam  abfolute Uagicntur  ou!U ; 
canauicjm ponione alu\ua  tcncM'.ttr  abibfrc  aut  ad ' 
idvakat  coartlari.Et ntq;  abcis,*U  yUnna  itvolu- ' 
t*iu  txttutortbus.fiuitfudtntium  hartdibjieprtimif 
fis  bouis  jtiau  !d extorquerc  thI  cxigetc  pmfununt,  dt 
il,i£lcinbibuit.T^o  obfiatccvnftitutioncinCcnc.Vien 


'l  tmm».  im  t.rt- 
imtmm  &t*t. 
in  ntflr*txnt 

4tftf%ti.tT  t. 
rtjmifijti  tx. 
tra  4*  ttfi. 
:m  Clt.dmJmm 
dtf» 


dimtfj 

6  Vtrum  vlcat  ekBio  fepultnr*  imaUquomonjJicrio 

mntegandn  Ecclefi*  patothuU  qumrtifunetale         .  ia\ipit.DUdum.&  *6js  con/i.tudoni- 

7  /j^ltahab.cnrinf.broiiMo.ium^ta  ord.-fi.  Ei 
e1egitfepulturam,compf 

UvidcbitamparotbiA . 

%  Vtrum  canonica  pvtto  poffit  rtnuntijri . 


nln  r.imp.fe. 


g  ln quam pfiam incmrrant prdUtttsP  ttwaticogen 
tesfratns,vet  ttftamentanos  defuntit  aa  folucu 


ARTICVLVS  I. 

Qnid  ftt  cttnontca  ptrth . 

Tj  Efpondeo  diccndo,quod  canonica  portio  d'- 
r\.  citur,qu.Tficacanonibusapprobita,&'Hebir« 
iurc decrccorum.iuxta ca.qu.T  i n  eifde.n  facris  r p- ; 
t  t.ithut»  n0  ,i,a$  e  pl0ponurtir.Eteftduplex.Vnaeftdcb> 
m.i.t.dtttrni-.^  £pifCOpoabomnibus£ccIcfTjs  totius  diccalis 
ty  tttn-.fe  omnjbus  relidlisfaclis  eifdtm  ,  qmm  tamcn 
JtnHtum  if  non  naDcntab  Ecclcfiis  fiiisextradic;cefirn,deq',a 


-iducrcitcollcJloro  prijiUijiorum  Mcnditai  r  um  *'  b"**4*. 
<ji.od  hic  conccfTo  cft  copiofit>r,quaia  fit  in  oinni  l(Jt'ltmt  }ff 
basaliispiiiiilcgiis  fcatcum  McnditTantiumin  ma-  *  m.tnn» 
tC(iaifta.Namdicit,quod  non  folumnon  tencan-  '^"••l^r"'  »- 
tut  fratrcs  folucrc  quartam.vcl  canonicarn  povtio 1 
ncm  de  oinnibus  in  alits  conccffionibus  conientis. 
fcd  neq;  etia  dc  fanetalibus  oblationib.neq;  dc  his  [ 
<luxeisabfuiuiequofnodocunq;|eganti]r,vel  lar- 
giuTnr.non  obftante  Clemtotina  dudum  dc  fc- 
p.ii1ciiiisA'aliisquibufcunque  incontratium  facie 
tib'.iS,&  cniT.  dccreto  ircirante,quod  opponitut  in 
fint  ljulli-.QWodpriirilcgiumAlexandcr  Vl.c6fir  »  tm.imf  f. 
maui-,prout  habauf  ineodem  libro,p&  concef  7(.<ty  in  j.je. 
I?tLtoX.congrTE:tioniCamaldulcnfi:&Celefti.  ijt.tmmt.jjt 
nus  V.fuxcongic^ationi  &  luliiisll.congrcgatio  ' 
nl  Monris O! iueti,&  Eugen.us Quartus congrcga-  ' 
tioni  S.  iuftinx  pcr  Breuc  daiu  Bonon.*  quinro 


j  A^^^  aoicCouar.Ec  aducrte,quod  Epiicopo  dcbciur    nonasliini)  millcfimo  qnaterccrcfimo trigcfimo  -  yr 


dtfifmi 


mmmrit 


quattapottioex  his.qux  UgantUrfratetnitatibus,  f;x'o,Pontiticatus  fui  anDofcxco.prout  rcfctcurin  umtnu 

^cjuxcongtcgatione  quaridapr.Ttextu  pictatisptx-  compendio  ^Ciftertij .  f.t.er». 

fcfcrunt.cumhxclcgitapicratiscaufifiant.F.t  vt  Scd  vidcamui.quidcircahocdecreueritCon-  r  Ctnt.Trii. 

Uxccanonifapoitiodebcatur,faus  cft,piac»Iclc  ciuunr  r  Tndemiusa.  Adquodrcfposdeo,quod/r/.j/.  t.tj. 
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deormirfandb  Synodut,  q  uibufcunque  in  tocis,  iam 
ante  ttnnos  quadragintatquartatfu£  fu  neralmm  dttitur 
catbedraliy  atti  parocbiali  EfcUfts  folita  cffetperfoluiy 
acpoiha  fuerit  ex  quocunqutpriuilegio^ltji  tnonajtc- 
rusy  bofpitalibns,  aut  quibufiunque  iodt  JHjs  conceffa, 
eadem  pofi  bac integro  iure,  r*r  radem  porttontyquitan 
ttafoiebat.  catbedraii,feu  panxbiali  tccUfut  perfotua- 
tur,  non  obfiantibut  cmccfjiontbus  ,gratttt  priuttegut, 
ettam  mare  magnum  nuncupatix  >  aut  atijs  quibufcun- 
m  1*4.  ttmf.  «pe.Ctrcaquod  decrcturo  aducrtic  Colkdtof  <ic6- 
Ci/wjf.j.!.  pcodijCtftertijprofuoordinc.qood  non  (blutni 
quadraginra  annis  citra;verum  ncc  eriam  a  tempo- 
xeimmemoriati  nulla  poitiodcfupradilcisquxfi- 
tis  a  di&oordincaliquado  ruit  folota.  £t  ita  quoad 
ipfosinnullorueraor  eorum  priuilcgia  reuocau. 
Secundo  cft  aduettenduro.quod  PiusQuinrus  an> 
no  Domini  millcfimo  quingcntcfiroo  fcxagefimo 
b  Gmtitr.  dr  o&auo,  prout  refert  Gutierrcz,  *  motu  propriode- 
•*t*m*t*.ttu-  clarauit  ,concilium  loqui  taniuin  de  monafterijs 
fr.j.fjap.a.  anceannosquadraginta  rundatis,  quxipfamquar- 
nmJ.         jam  foluere  confueucronuEt  fic  licct  fuodata  fuif 
fent  monafteria  ab  annis  quadraginn,  fi  non  folue 
bant  quairam.modo  non  rencntur  folucrc.  Ec  etia 
conccdit.quod  monafteria.qux  rberunriquadra- 
giota  annis  drra  tundara,noo  foluant  di&am  quar 
tam.  Cuiufmodi  funt  omrria  monaftcria  nonx  Hi- 
fpanix  apud  Indos  ,  &  monaftcria  Carmelirarum, 
Difcalciacorum  in  Hi fpanijs  fnnd  ac a .  Ncc G rego. 
riusTercius  dedmus  in  fuaconftiturione.quam  ira 


cN***J.*7- 
mfiu. 


dic  Nauarrns,*  rcuocauir  haoc  Pij  Q^tjnti  declara- 
tionem  .  Tanium  cnim  ibi  reuocauit  aliqua,  que 
Pius  Quinras  conccfllt  rcgularrbus  i  Concilij  Tri- 
dentini  tramitc  difcedens.Non  autcm  rcuocauit  de 
claratiooesConcilij  Tridcntiniin  fauorcm  rcgula 
rium  i  Pio  Quinco  factas.Er  vc  omnis  toUatur  ratio 
dubicandi ,  proponam  hic  dedararionem  illuft riflv-  • 
morum  Cardinalium  hoc ipfuui  affirroantem.  Quc. 
efthulufmodi. 
Congregatio  Concitij  cehfuit,non  comprebendi  mona 
icata  quadraginta  annis  cttra,  aut  qua  indiet 
tr,  vcl  tn  futurum  *tdificabuntur,prxfuppofuo 
quott  buiufniodi  monafteria ftnt  etus  religionii,  cui  d  Se 
dtUpos^oltcamMtumftt,ytquanm 
dtbeatfbluete  Epifcopo. 

<-.''• 

Untonm  Garrafa. 

ET  vtomoibus  notum  fit,  hancdeclararionem 
clTc  aurhcnticam,&  faccre  tidem  in  iudicio,  & 
excraiudicium.videeius  approbacionem  fcquen- 
tcm^. 

£l  DoQor  CbriHoual  de  Mefa  Cortes  Canonigo  en  Ut 
fanOa Igtefta  de Cordoua.y  Trouifbr general entUa,y 
fn  Obifpado.por  qnartto  el  padrt  fray  UUmfo  de  Jtbta 
radoVroturadorgeneral  deiaOrdm  de  S.  Frantifto, 
btxjo  nmejtra  antt  mi  de  m  papel  en  Ungua  Latiuafir- 
tnadodeilltnfirifjimo  U  ntonio  Garroffa.y  confukUo» 
fin  eHar  rotoi,  ni  tener  otrovitio  ntnptno .  Tme  pidio , 
qut  ttene  neceffidad  dt  tmprtmir  algunot  traflados  por 
m  poner  en  tos  Conuentos  de  fu  ordtn  por  tanto  por  la 
prefimte  doy  Uccntiaa  qualquier  mprtffor  que  loim 
prtma,yfe  to  di  autorvcjido  como  to  ptde.  Ftcba  e»  Cor 
aouadquttrodeluUo  dt  i  jo». 

Et  DoQor  Cbrifioual  dt  Mefa  Cortcs. 
Luyt  h\oy*-  \otario 
Corrtgido  coneloriginai. 
Luyst\oyz,7{ptario. 

ET  refcrt  Vcracrux  in  fuo  compendto ,  quod  cu 
<!o'ntroucrfia  rbiflet  intci  rracres ,  &  Epifcopum 
d;  Guatimala,data<fuic  fcnteocia  cxceucorialw  pct 
Quxft.rcg.tom.i. 


Reuereodiflimum  Archiepifcopum  Mcxicanuin  in 
fauorem  rrarrum.vr  non  foluerent  didtam  quar* 
ram .  Etrario.qox  mouere  potnit  Pium  Quincum. 
&  hoa  illuftriflimos  patres  ad  declarandum ,  quod 
monaftcriaquxfaerunt  i  quadraginta  annis  citta, 
id  eb{dtquarentaannos  a  ta)  rundata  non  foluerent 
didtam  quartam » fiue  folueriot  illa ,  fiue  non  ,  fuit 
quia  non  prxfcribitut  confuetudine,  nifi  per  annos 
qoadraginta,eriam  contra  Eccletlam  parochialem, 
vtcenec  Panormiranus  ^  cornmunirerreceptus  .Ec 
monafteria  fundata  ance  quadraginra  annos  •  qux 
foluebantqaanam.cencnrormodo  foluerequia  i>6 
eximuntur  a  Concilio,nifi  non  habcrcnr  confactu 
dirtem  foluendi  i  ronc  cnim  iam  cft  prxfcriptum . 
Nec  volut  collere  Pius  Quintus,  cV  llluftrifllmi  Cac 
dinalcs  ius  prxfcriptum,  ficur  etiam  fadtCondliu 
Tridentinum. 

Terrio  eft  aduenendum ,  quod  qai  tenentar  fol- 
uercquartam,  non  tencntut  folucretanc  deomni- 
bas  rcUdcis  fratribus ,  fed  tantum  de  his,  qux  cum 
corporedcfundiconrigeruntdcferri.no  aucemds 
miflis  8c  de  candelis ,  vcl  alias  quomodolibet  fac- 
rintdonata.  ItaPius  Quincusin  diAo  mocupro- 
prio.Et  iam  confuerudinC  inrrodudum  eft  in  eccle 
fia.vcde  nullo  alio  foloarur  quarta.nifi  dc  his,qu; 
com  corporc  dcfun&i  dcfcrunrur.prooc  aducrtunt 
Cardinalis,*  &alij,  quos  allegac  Coaarrauias.Qui 
poft  Panormitanum  ait, confuecudine  rcceptum 
effe  eriam,  quando  aliquis  in  alienaparochia  fcpe- 
litur ,  Ecclefiamfepulrurx  non  rcnen  foluera  quar 
tam  dc  oblationibus  fadris  poft  diem  fepulturx , 
fedfolum  dc  his ,  qux  indie  fepulrarx  fiunr.  Et 
iraait  Molina./quodconcilium  folum  fad:  incn- 
rionemdcquarta  funcralinm.quafi  innue  -s,  quod 
hxcfolum  foluitardehis.qux  offcruncur  indie-. 


J  P*n*r.i*e. 

fi  di  t»*f>*i. 

uu.p. 


tCardi.mi. 
CU.imdi.%. 
vetiC**a-m 
t.vlt.dertO. 
»*.(.&  7. 

/  t. 

rr*B.  i.di(p. 
tttat.jof.t 


ARTICVLVS  III. 

Vtrum  quando  aliquis  dt  falio  contra  roluntamtm 
frammjm  eorum  eedtftis  fepelitw, 


REfpondeo  diccndo.qaod  quando«!»quis-de- 
fundtusdefadtocontra  volantatem  fratrurru 
fepelitur  in  eorum  Ecclefia,  vt  tempore  interdidli ; 
&  mulca  ofTcfur.tur,quana  non  dcbctur  fecundurn 
Fcdcricum^  cV  Geminianum.Et  rariocft,quia;talis 
tcmpore  mtcrdiiai  oon  poteft .eliget e  fcpulturam 
apud  Mendicates.vc  notat  Innoccntius,  b  quamuis 
liceat  1  plis  accipcre  morruoria,  vt orent pro  dcfun- 
dtis.fi  cum  pccniccntia  decefferunc  iuxu  facros Ca- 
nones  1  Et  pritereafacit;quia  quana  dcbetur  Ec- 
cicfix  parochiali  ratione  itiiurix ,  qux  fibi  fic  iuxta 
quandi  Dccrctalcm.*:  Nullam  aurem  iniuriam  illi 
facic.ex  quo  ibidcm  noo  poteraot  fepeliri.lm6  plus 
didtFcdeticusi  quod  fi  Meodicances  cum  fponcc 
tali  tcmpore  fcpelircot  nondcberot  quattt,licet 
tencantut  ranquam  violatote»  intcrdicii  ad  0«. 
nam.qux  contra  violatorcs  proponitur.cum  folim 
debcitur  qaarta,qu*ndomoftuifcpeliunturinca- 
fu  a  iuie  conccflbtfccoj  quando  in  probibito.vc  de 
crctum  l  eft .  Ac  hocminiroc  habct  locum  attcntis 
ptiuilcgijs  conceflls  Mendicantibus.quibusipfis 
cooccdicur,quod  ccmporc  incerdi£ti  poflintin  fuis 
Ecdefijs  aliquas  pcrfonas  fcculareslibcre  fcpelirc. 
Dequibus  agcmuslaccin  fecudo  toin.inquxft.de 
intcrdiais.Namcumdi£t5  perionx  fcpeliaturcafa 
i  iure  coccflb  cationc  ptiuilegToru,  ccttu  eft,  auod 
quana  funcraliu  dcbccur .  Vc  fi  fcpeliatur  fy  ndicui 
tiauumMinoiumj&c.&fi  fcpclutur  aliquisteai- 

X  p°10 
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poro  interdic"tUuthoritaie  ordinaria  concedcntis 
pro  iunc,  vt  fufpcndatur  inrerdictum ;  nam  in  hoc 
cafu  iam  hic  fepeUtorincafuaiurc  permiflb,  Ad- 
uertcndom  tamen  ,qoodfi  ecclcfia  parochialts  eft 
jntetdida  ex  cuIpa»ia,fic4>on  parochiani  defun- 
C^iarunc  talem  quartam  non  tubcbit,  fiuc  parochia 
ous  fepcliatur  adbi  ex  eleoVione  fua.fiuc  no?  Quia, 
verbi  gt atia,  nou  «ligendo  fepulturam  fcpultus  cft 
ja  fcpuhura  maiorum  fuorum  ,  prout  notat  Gemi- 
oiaoos. «  Scd  fi  non  fuit  fcpulros  in  ecckfia  clc&a, 
pcquc  in  ea,vbi  funt  fcputcbra  maiorum  fuoru-.fcd 
alibi  fuii  fcpultus  de  fa&o,&noo  dc  iare,nihil  da 
bitur,  fi  ccclefia  parochialis  dcdhcaufaminterdu 
fto.  Scou  fi  nan  rbit  »o  culpa.quia  io  hoc  cafu  oon 
dcbet  flio  iure  priuari  fccundum  Petram  dc  Aacha 
rano.aucm  fcauuur  Genunianus.6 

ARTIC  VLVS  I  V. 

.  - 

rtrum  tfuarta  funeralis  debeatur  etcleft*  parocbhli 
namitio  iectdtntt  tn  «tmm  tmitiatus  cx> 
ir«  monafierium,&  etlgtntt  fepuU 


4laliquhin  capctlaaudiuitdinina,  firinplebe  recf* 
pit  Ecclefiaftica  facramenta.Et  conc|udit,quod  fiet 
diuifioincr  plebcm.&capellam.Quam  opinione 
fcquitur  Panormitanus ,  Et  idem  dicendum  eft  do 
Regibus,&  ducbas,  &alijsperfbnis,  qu*  per  aoni 
drculumindiuerfis  Ecclefijsaudiun{diuina,&  per 
cipiunt  facrarocnta,quafihabentes,duo,  velplura 
domicilia,  in  quibus  paricer  fe  collocabanf ,  8c  eli- 
gunt  fepulturam  in  alio  loco,  Nam  in  hoc  cafii  Eo- 
clcfie  domiciliorumdiuidet  qaartam  intcr  fe.  Ncc 
confrater  acccptus  alicutus  loci  religjofi  (iberacur 
a  folurionequartcficstra  parochiameligat  fepu| 
turam,  nifi  oblatis  ipfl  loco  reUgiofo  omnibus  fuit 
bonis,  tetincat  fibi  aliquid ad  vnftum}  vtcx  argu- 
mentoaliquorumJClurtomtradic  Hofticnfis.fiqui  * 
dem _hl l  folum,&  non alij  faot  excmpci a iurifdiSio  £ 


pcEpifcopali 

ARTICVLVS  VI. 

Vtrnm  valtat  etefHa  ftpultnra)  in  tlunto 

ftclcfta  parocbialf  quar- 
umfuneraltm% 


6: 

dB.mi.iB, 
tm  fmtldtfi. 
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4  Ttrmm.de  r* 
rr*a*.  limmg. 
fltfj,  ntt.ii. 
<?  mm.jt. 
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bm.  rf.  %*. 
fft.mM. 

f  AmgMl.r. 
fdtpm-Nmm. 
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REipondco  dkeodp ,  quod  nouitias  dcccdcns 
intra  annum  nouitiatus  debet  fcpcliti  in  con- 
uentu,  vcreligiofus ,  ncqucdcbctur  quarta  funera- 
lufccl*fix,cuiosctat  parochianus ,  prout  aduer. 
tunif  Anchaianus,6V  PhiUppus  Francus.  Qua-opi. 
piocftccncQdatUcctcoocrarium  cenucrici  Oomi- 
oicus,  Licctcnim  ftatuc  nouitij  non  fic  religi'ofi,iux 
taea  »qu»  traduntur  «  4  Tiraqucllo;  qui  arfinnat 
hunc  ftatum  eflc  dubium  iopcndcaci  confiftcccm; 
actamc  in  mulcis  tcputatut  nouitius  religiofusi  gau 
dct  enimbeneficio  canoois,  Et  fic  mibi  certumeft, 
nouitiosgauderc  omnibus  indulgcntijs ,  &  gratijs 
prafcflls  k  Sede  Apoftolica  eoncefus ,  etiam  fi  in  it- 
Us  litaris  Apoftolicishoccxprimacur./Iaaenim  no 
folum  coocedic  raculcatcm  tcftandi  iure  mtlirart 
mitittbustfed  etiam  illis.qui  non  fiinc  militosjdum 
modo  in  militia  fiot  laboses,  8c  pcricuJa  militu  (ap 
portaotes.Et  fic  iure  communi,delicta  coromifla  in 
tra  nouitiatu»  annam  caftigantur  i  prclaris  regula 
nbus,ptour/Angetusreforuit,fic  Nauarrus.  Etip- 
fxs  conceditur  piiuilcgium  vtinmonafterijs ,  vbi 
fuot  nouicij  fcpeliantur  temporc  intcrdiAiaaut  cef- 
fationisicUuiniscumfoleonicace^acfi  non  eflccin 
terdic^um ,  ncqucceiTatio,  ficut  alij  fratrcs  profcflt 
iepcliuntur,proutdicemus  in  fccundo  tomoin  qux 
ftione  dc  iaterdic%i(,'>  Vndc  infcttur,  quod  fi  noui- 
tias  cgrcdtatur  incra  annum  nouiciacus  1  monafte- 
rio,vc  cum  habitu  in  doroo  pareotuts  curecur^i  ibi 
dccedar  fepeUetur  in  ciu$  conueota  fineaUquaad 
<juart»mr\incralcaj  obligationc. 

ARTICVLV5  V. 

ytrum  quatrto  aiiquis  ,  mm  maiarts  foiewt  ab  anti- 
asto  in  aliqua  EtcUfia  fepeltri,ta  braiffa  tiig* 
ftbifepitltHram,vtTim  canonica  portto 


Efpondeodicendo  ^quod  /  Hoftienfis  renet ,  '  Btftk.d*f 
^  quod  tatis  ekctio  non  valcr,&  fic  clcrici  paro 
chia;  pofluntdcinandareCorpusdcfuncli.Scado-  V* \  tttltfim 
ftiflimuswGicgor.Lopezpirjhocfibidubiumvide  vnf  '  **<»•» 


R 


p  Erpoodeo  dicendo,quodnon;fed  potioiHU 
I  t.tmmfMtt  J\Ecc|efiatiinquaconfaeuitaudircdiuina,6cce 
n.jifni  it,(.  cipere  facramcnta,vt  innuitquzdami  Occretalis. 

Quodfi  in vna parochia folct  auditcdiuina,&in 
alu  rccipere  facravcnta ,  videtur  quod  canonica 
h  ;  i.dt/tt,   portjo dcbcbitur  ci,  vbi  confueuit  reciperc facra- 
'  menta,argumentocuiufdaro»Decreti.  Incontta- 

»        «»•  tium  fa€it,quQd  nout  Unnocennuj  qu«cr»5,q«id 


ri.quod  fciliccrjharc  omiiTio  vitiet  clcritionem .  lu-  r,d 
ra cnim  tantum  volunriqucd  dc  rcliitis  Ecctcfi*  fc  "  G,rt*",t- 

Kultutedctur canonica  port,io  Ecclcfizparochia-  '"'jt^lr" 
,autquntra  funcralis, iuxraca^qua;  fupraarticulo  **'*'*^"* 
fccuodo  fur.t  d<  clatata;non  vcr6  quod  tcneatur  ex 
pretTo  fuo  tudico  tclinqucrc  ,&  iraait  ctTc  inrclli- 
gendam  dec  fioncmca^ituli  piiroi  de  fl-pukuris, 
oon.n.prohibcturibi  fub  anaihematc.fi  alitcteliga 
tur.fed  fical.onica  pornonmi  foluatur.Ncc  air,ob- 
ftatcapiiulum  fccundum  dcfcpuUuiu.  Ibicnim 
licec  iubcatut  relinqut  quarta,non  tamcn  ex  oroif- 
fioneannullac  cledionem  fepulture/cd  vu|r,quod 
dcbeatur,etiam  fi  non  relir.quatur,&  hoccompro- 
batGregoriusaexlcgt;patiirarum^&  aJijSiunbuj  »  Crtf.md, 
aflumaDjhancopioioncm  tenerc»  Abbatem.  M.s.prttx. 

ARTICVLVS    VII.  'AH.mt.dt 

kujt  fifmlt. 

Ptrkm  legatum  Eccleft*  parocbiali  ab  to,ouialibi  JJ^  "** 
ti*$il  feputturam,  computetur  m  auartam  fu-     p  Htftjm  t.tf 
ntralemelebitamparocbut.  fi*v  dt  rtf. 

r  Card,  m  ctt. 

D  Efpondeodiccndo,quod  ^Hofticofis.Cardioa.  dmdmms.vt- 
lis,Ancharanus)&  Oecius  cenenc  parrem  nega-  rmm.m,ir.\H 
tiuam,  Cootrariam  tame  opinionem.fcilicet.quod  A»'»  1'  *>* 
compotctor.tenont f  Antonrus  ImoIa«& Abbas.fe  tmimm»m,k. 
deticos,Salicctus,Atexander,&Corneus,&cftma  r**trtm.  C. 
gis  comrounis  fecundum  Gregorium  Lopex .  Verfi  vnd* 
eft  tamen ,  quod  prima  opinio  probatur  a  quadam       '  '  . 
lege parararum  conrra  communem .  EtaiiGrego-  f  J^*""/* 
tius Lopez  ,  quod  forte iftaopinio fecuta  per iftam       * f «  Ft' 
Jegcm  cft  de  mre  verior,  quaodo  teftator  noo  rcli-  }^ 
quit  totamquaaamEcclefissparochtali.Namfito  j},' 
tam  rcliquirTer  .nihil  atiud  poflet  pcti  ab  Ecclcfia  md\mtst*.fra 
puochisli  affirmans  hoc  voluiffe  tcncre  Huftien-  psnw^btC** 
fcrn*.  ujt.  Cngt.vH 

fmf.\.  dtmmf. 

ARTICVLVS   VHL  ',JJ.,. 
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Vtrum  (anonica  portiopofftt  rtntmciaru 

rAmthmine. 

Efpondeo  dicendo, quod  fecundum  Ancha-  fa8*  dt  fmt. 
ranum.rnonvalctpactum,  quaodoEcclcfia 
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damnificafur.Vnde  fiexhuiufmodi  pactJCcVrenfi-  rraeosperexcommunicarionem  ,cV  aliascenfurhs 

tiarionealiquod  damnum  Ecclefix  carhedrali,  anc  Ecclefiafticas  minimc  procedcrr  poiTbnt  cumex- 

parochiali  obuencrir,minime  valcrc  cxilti  mo .  Ac  communicare  fit  iunlcli&ionis  actus;  de  hac aurcm 

fi  riat  rcnunciatio  cum  protcftatione.quod  per  hoc  marcria  vidc  aliqua  in  ccrtio  como  in  qucrt.dc  quar 

non  poftlr  allcgari  aliquod  ius  conrra  Ecclcfiam,  ca  funerali. 


m  l.Jtm.  CJ*  nonvideoloqucndo  fecundum  ius*c6munc,cau- 
fr$tmr.        fam.rationc  cuiusralis  renunciario  fit  nulla,  ctiain 
fi  fiar  fineauihontate  fuperioris.Noncnim,nifi  ob 
vehementes  caufas  maximi  iudicis  debet  vocari 
aachoriras,  prour  craditurin  iure.  ktaducrrcndum 
1       •-  -    *luod  *  Bonifacius  V  Ul.  ftaiiut.  Qupdcompofuiones, 
dffVa  iii?  &P'&*cuMcafitulis  ,&rctlortbusEccUfurum  fu- 


per  turibus  parocbiatibus  d  frtonbus  i 
feuguardianis  fratrum  prxdicatorum,aut  Mtnorum,et 
aliorum  mendicanlium  fii£ia,vtt  approbata  de  fuorum 
conucntuum  confilio,  &  njfenju  (dum  tamenaltas  fint 
licita ,  &  boncflj )  dtbere  *b  tpfts  fratribus  in  iocis,  tn 
quibus  fuerintfatla  >  inmolabtltUr  obftruart :  non  ob- 
Slantc  quodmagifhi,vet  mintftu,.  nt prtotts geJttraliu, 
feu ptouincialtum  prttdtdorum  non  tnterucntrtt  tn  eif- 
dem  affenfus, Prour  latuiscontincturm  fccundo  to- 
mo  in  quxftionc  de  paclis.  Iu  quo  reuocanrur  priui 
legia  circahoccorccfla  ab  Alexandro  1  V.&  abHo 
norio  IV. In  quibus  ad  vahdirarem  haium  conucn- 
rionum  tequnuur  auihontas  patnsgeneralis  ,  vel 
e Jux.imf.f*.  capitnli  genetalis,  ptout  habnurin  libro«monu- 
jt.&i»*  f-  mcntaordinum.Adueuit  tamcn  Collcdor  pnuile- 
tjj.tic.jf?.  giorum  Mcndicantium  ,  quod  hxcptiuilcgia  fiic- 
ninr  poftea  tcualidata a  Stxto Quartc .  Et  Uo  De 


Q_VjESTIO  XL.' 
Dccantuinduos  articulos  diuifa. 
Circa  quam  qujtruntur  duo. 

VTrtm  apud  rtgulares  ftt  licitus  cantus  orga. 
nicusinofjUhdiwno. 
Jnquaspanas  imutruntbutccantui  organicoinfi 
Jlentcs. 

ARTICVLVS  I. 

■ 

Vtrum  apud  rcgulares  ftt  Iititus  cantus  or-  , 
ganicus  in  officio  diuino. 


R 


Efpondeo  dicendo ,  quod  voces,  Sc  can- 
tus  in  Ecclefia  multis  teftimonns  func 
laudanda  .  Et  fic  vidcmtisapud  h  Luca  m  tut.j. 
Angclos  angclica  vocc ^pclamaiTc  hym  ,  A!i.i6.t. 
num.  tt  iin  actibus  Apoftolorum  lcgitnr  Paulum  k  R//./W» 


cimus  ln  t  onttlio  Latrranttftfiaiuit  ,quodpacla,&    incarcere  cantatTc.  Er in  libm  K  Rcgum  A:  1'arali-  fi.tj.ty  ,S. 


conutntio.iei  intcr  Jrains,&  prtehtos,  ac  ckratos  ( pro 
tempore  tnit.«)valtant,  wfl  pir fubfetuiumcapitujum 
froxmum  gtnerale ,  vtl  frouimiale  te/utata  ,&  ptr 
^eosrefutatiobuiufmoaiuitimaiadebitotimporefucut. 
mjt.ts.tne  p[QUt  nibeturinfuppkmcntu.rf 

ARTICVLVS  IX. 

Jn  quam  peenam  incurrant  pralati,vel curati  cogen- 
ttsfratres,velteflamcntanos,  vct  bttrtdcs 
dcfuntliadfoluendam  quartam. 

REfpondeodiccndo,qti6d  f  SixtuslV.anno  Do 
mini  millcfimoqnartringenrr  limo  lcptnagcfi- 
—d.i.*»ff*.  moq  urto  Tulit  pcenam  interdicli  tngrtflnt  Ecciefu 
ft.  eyinj.f.  intocorum otdimnos  &  inaliotfmentum  exiommu 
mcationis  tpfofudo.fi  dirccli,aut  indtretli  ad  foluuone 
qkarualiiuius  fa,oibiatis  ,  v<l  (anonux%wlatteiius 
por.ionis,ftu  oncris.aum  afudfrutnsftdcUs  tumutan- 
tur.cogunt  quoquo  moio  frains,vit  testamcntarios  ,*el 
f  GU.inCl*.  icfunth  bxredcs  Vndeluc  /  gloilj,&  U.Antoninus 
dniluTni*ft-  dicanr puilc curatos c  mpclltre  (uptadictos ad fol 
fnlt  A»i*  s.  uendam  quartam ;  hoc tamcn  prodictis  fiattibtis 
/'./«.  *.iJ*u.  eft  tcncndum  in  locis.vbi  non  (oiui  ipfa  quana  ccn 
/  /. 


ptMTicnocantusdiuiniapprobatur .  yCqnumigitur 
eft,vt  in  ccclefia  cantu  duiina  myftcria  -.clcbic.ur. 
Vndein  prxfatione  mtrTx  quotidic  d  cit  ccclefia , 
Qoi  nonccirantquotidicclamarediccr  tes,  SaClus 
fandtiif,  Scc.  Et  confiderandum  c  ft,  quod  cantus  tn 
ccclcfia  inccpir  a  temporc  fantfti  Ignati),  qui  audi- 
uit  Angcloscantantcs,  vtrcfeit  Ni  cphorns  in  hi- 
ftoruccclcfiaftica.  Et/Antoi.iusdcM .  chanstra-  ,  UM.t„  Jm 
dit  m  Caftro  contra  hxrcfcsalltg.mdo  D.  Thoma,  /^emi  t 
&  tiadicct  am  Soto,Qui  dicunt ,  quod  in  rcfuirc-  +t  %  t  &  tj 
dtionc  moi  ruorum  (andci  clamabunc  caucantes,  &  mtZmBnmtU 
laudar.tcs  Deum.qui  patres,  &  aliainfrarefcrcndi  M-t(ms  birt- 
adduni.quod  ca-ncantes  non  dcbcnr  folo  cantuetTc  /},  v.uuttnr. 
contenti,fcdcordc,  &quid  car.tu  dicantobfttna-  D.Tb.  ..ij. 
rc,c5.:curtodirercnentur.Adquodal:qiiaex  facra  is.*r.i.s»t.n 
Sctiptura,  Si  cx  facrisCanonibusadducunt,  non  /».  dtmfi.j. 
reptobantcscxhoc  vocibus  altis&  fonoiis  laudes  s.ar.j. 
diuinas  cancntcsiimopotinslaudint.ck  exiollunr.  nRtradteifi» 
fct  (ic »  Rota noua  poft  Clcmcntina?  gloftam  dicit,  >t.d*t*mtif. 
quod  tntcr  alias  qualiratc s.quas  clc ru usdc  bet  cb-  ^r'4«  c'»-/- 
tinerc.eft.quod  fciatbcnecantate.  fct  hanccaiho-  '»/'•'.'»/"• 
licam  vcntatcmnosdocuit  (aaa  fynodusTndcn-  c'"{  Tr,  ftf. 
lioainSpititu  lancto corgrcgata  .  Et  mulra in.ciu*  *'•*/"■• 
conrirmationcm,  6c  qualncr  cantus  m  ccclcfu  &  . 
nullaiuiti  celcbiiraicfietidcbeanr  ,  vidcaturapud 
#  Diuum  Kidorum  ,&  Vvaldcnfcm ,  Bi  loanmm,  ,■ 
EXium.Soto,  lirunum,  AJbettum  Pighium  contra 


*  Ifider  it  di 
ui  tfjij.t.  O* 


fueuit  abhinc  quadraginta  annis.iccundum  difpoli 
tioncm  Concilij  Tndctini.;  Naut  nos  Ioqulmut  l;ic 
fecundum  pnuiKgia  ;  gloila  autt  m ,  &  Antonmus 
loquuntut  lccudum tcnmnos aiiis cou  n.ur.is.NvC 
per  Clemcntinam  ,d«^KOT,  reuocatur  priiiilcgiuiru 
SixtiQuarti.  Solum  emm  »oi  rcuocantur  pnu  .cgia 
quoruncunquc  ctiam  cxcmptorum,in  qudntmn  im 
pediunt  folutionem quarta-  funeral  s.  Atpirhoc 

non  reuocatur  priuilcgium  Sixti  Quarti  lacicnns   busvifiris  DomiKO.  ^uaiat bocadv^cjcgtuit  audiant  ''irtmt.tctU. 
ipfos  excmptos  a  lunfdiCtione  oidmaui  cna  quoad   tj  qutbus m  nctifuesl pfdlenai officik  Dto  «5  voce ,fed      J-  ?'t  ct* 
hoc .  Vcrum  tamcn  cl»,  quod  polfunt  d  gi  pcr  liios   tcvnte  tantandum.nec itj  tragxdorum  modumgutturit  n*  r"/™» 
judiccs ordinarios  rcgulares,&  pcr  Papam,  <Sc  eius  Jaucts.  dulii miduammcccUmcnda,vt  m  tukfia  -bea  ' 
legatum.nifi  alijsordinariisconccdaiur.  Ita/Svl-   trates moduli audiantur & canttca .  Vbiglollain  harc  ***"»''»"'• 
ILi  Z!?.?*  fCi\el'  -  C -Cg^ I  ,nucnio/.i"  Concilto  Ti  idcnnno  a-   prorumpit  vcrba.  Ltmre autem.vt  mttutscantcnt,&  Z'M- 9' 
tm  ftrt,»,»  llud dcnnni.  Ibi  cnim  foliim  dicitur, quod  quarta   ndtrommtet,uctutt tkcluario,ptccatit  no cfl,fiad tau  *  '  j'*/*  . 
oluatur.vbi  cftconfuetudo,fed  nondicuur.vtrc-  dcm  Dei,&non  sratiaUudisconfequendxdcttntatur. 
ligiofi  au  id  ab  ordinams  compcJJaiitur.  Et  fic co-  iixc dc camu  incommuni diCta  tunt.  Nunc autcm Sdt  ' 
Quxft.rtg.tora.1.  v   ^  opcix 


*.tr  w*td. 

Jbralmum.cX  KAntonium  Rubcum  coniracudcm  dtf»tr»mta. 
fcr^fmuii).  Iuter  alia  autcm.qux  in  confirmatior  c,  ttt.i.  tap  t/. 
&dcclaiationcm  huius  Catholicx  vciicacisaddu-  EKtuttnin. 
cuut.clt  dodtnna  D.  Hicrorymi  in  cpiftolam  ad  ebiri. [»tnd. 
Ephcllos  ,  quxin  hunc  modum  fc  hibct,  prout  rc  t.j,.  Stt.  vii 
fcuur  a  p  Gratiano.  Cantantes,&  ffaUcnttsincordi  ffp.  Bruntd* 
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jj2  Qu^islionesReguUresT.EmanuelisRoderict^ 

operx pretiura  eft  defccndere  ad  cantum  organicii  difcantibus Iubricant  trifis, &  motctU  vulgarib.  non~ 

fpccialiccr.Etcxdifti$.&  alijsaitdo&tflimus.pius,  mciquammulcMtadea,  vt interdmmanttphona<it,&' 

«  *m*».t.  & religiofus  Doftora  Nauarrus.pcccare  hodic  c6-  grjduaiis  fitniamenta  iefpiciant,  ignoreattfuper  quod 

j.  aum  raunitcr  aliquot  camorcs.qui  in  hons canomcis.&  stdificant.tonos  nefdant,quot  non dtfcernunt  mo cw 

ftf.           miflacaountcantumorganicum,  &fimiliterpro-  fundunt;.umexcarummultituiine  notarum afccnfto- 
curamcs  ipfum  cantum  organicum .  Tum  quia,  vc 
augeremr  aitencio ,  &  deuorio  propria ,  vel  aliena 
permiflus  futt  cantus  in  officio  diuino,  vc  dctcrmi» 


d.w»  &h»  f*MimEctkfi*DeipM*^****tyW*»'"   

9*n.tltTu.D.  pdeUumdtuoVoexcUemy&tnbocnoclurnum,dtur^  HxcIoannesvigcfi«nusfccu;idus  indiaacxrraua- 
Tk».*.i.f.ft  numque officium, &mffatumctJ<brttatesafftducdcU  ganti  ,quxmetitocoUocacurfub  ticolode  vica  & 
<v.u  .  ro^cpopulofubmamotenoredijliticlaquxpadatta-  faoncftate  clericorom, qiufi hxcalienafintigraui 
nccanUtur,vteaiemdifiin3c&  matwre coli '  bcaat &  tate,  &  mrdeftiaipfotum.&llcincipir  didtacxtra- 
dcleQent.  Hxc  loanncs  X  X H.  At  is  canrus  organu  uagjns:OodJa fanQorum patrun decreuitautbontas, 
cus  communiccr  cft  caufa.vc no  audiantur,  minuf-  ytm diuinx  lutdu  ofjuus,  qux  debiu  fcruitutis  obfe- 
que  intclliganturvoccs.qux  canuntur.  Et  commu-  exhjbentur,cuntlorummens  vigiUt,  fcmo  non  ce 
nitcr  adimit  duas  fpecies  trium  atf cnrirnum ,  qux  &  ffilkntiii  grauitxa  placida  moduiatta 

poflunc  haberi  in  officio  diuino  prxferttm  apttd  „e  decantet.  fcccc^ccomcantus  otgamcus  dccanta, 
eos.qui  vixexplicantvccbaafferentes  folocantuci  tur,cxpeiientitdocet,mente  noo  vigilare,fcrmone 
tra  vim&  fignificationem  vllam  vcrborum  pcritos  cefpiracc cum  alijs  tn choroincercffcnteshoras  ca- 
cantores  deberc  mouerc  auditores.  Cui  confcques  nomcas  ppuatim  ibi  perfoluant ,  non  ea  deuotio- 
eft.hodic  coramunitcr  cantum  operari  contranum  nc  &  a[jcntionc  requifita  proptcr  tuinultuantc  tur 
eius,ob  quod  fuic  inuentus,&  m  offki js diuims  pcr  bam  organjco  cancntcat,  &  horis  abipfis  reciratis» 
miffus.acproindcfiequcntcrcffcabufurn^&pccca  gaiim  omnes  coUoquuntur.itavtck 
tum»argumcco cuiufdam  legisc&dfcrctalis.  Nam 
cum  nobcne  audiant,&  irunusintellig.int  id,quod 
canitur,cumque  non  lit  facile  ipfis  afctndere  ad  fa 
j,  ftigium  coouerfationisdiuinx,finevctborum,qux 
"T  canuntur  intelleau,  qui  feruiat  pro  fcala  &  gradu 
dcfccndunt  ad  hurnanam,quia  iorcllcctus,vt  pluri 
mum  »cu:i,  qualcs  funt  vt  plurimum  rcl  gioforum 
ad  iltquid  femper  agendii  iunr  propenfi.ncqucunc 
q  jeelTeotiofi.Tu  quia  dtlc&are.aoc  dclcdtarivel 
le  inofficijsdiuinis  magiscautu,quimverbis,  cft 
d  A»g  li.it.  peccatum.vtconftteturd  D.Auguftinusin  hxcver 


nat  b  loanncsXXII.Ait  cnim  didbis  Pontifex./deo 


ncs  puiux,iefenfi  inesqtc  tcmptratm  plani  cantHs,q.ui- 
bus:anvfftfeceriHncur,abinwcem  offnficntur.  Cur- 
runtenim  &  quiefcunt,  awesmbrimnt,&  non  meden 
tur ;  gefl:bus  ftm*tantquoiicpiomunt,quibus  icuoti» 
quxrcnda  contemnitur ,  vitanda  lafciua  propalatur  . 


f  l  /tga/tinm 
ttlttn.f  i,  *. 
dim  hfiu.ts. 


deatur  locos  conuctlationis,  quim  oratioouk 
ARTICVLVS  II. 

ln  quas  ptenas  incurrum  buic  cantui orgm~ 

nicQtnfiflcutcs, 

REfrondeo  diccndo  ,  quod  ipfemet  Ioannes 
XXU.  in  di<2a  Extrauaganti  fubungif .  Si 
"ictrit 


«•»/'/•.        ba  prorutnpens.  Cum  mib:  accidttMme  arnflms  can 
tms,qudmres,  qu* cantantur moueat  potnalitertteptc 


quis  verd  towrsfctnt  pr  ordiniriot  locorum ,  vbi 
tfla  commiffj  fuerint,vel  d:  futandos  ub  cts  m  non  exce 
ptis,intxemptisvetd pcr prxp  ft  or,/«  pralatos (uos, 
adqHOtd  istone8io,&puMtioiulp<run  &  cxcef- 


. . .: .  "  _1  r.  „  '   otl6  dtes autboritatc  bu.u i  canomt  punidtur  N  jn  igno 


t  C«f.<a.f. 
yh.i. 


Pr?tet ca.vt  fit  iicitus  catus  intcr  alia  cft 
ne  cantetur  cxiftimando.quod  canutum  per  fe  ma 
gts  arridcat  Dco,  quim  recitatum,  vt  rc&c  probat 
Caietanu».  e  Non  ab  re  dixi  in  principio  de  canru 
organico.  Cdcta  pundtuscnim.qui  non  t  jrbar  Gre 


u86  dtesautboritate  hmut  canomt  puntatur  N  jn  igr 
to  tatncn,hanc  extrauagantcm  no  tir.*  in  vfu  ,  tum 
inccclefijscathedralibuacatus  orgamcos  maxim^ 
frequentctur,&ipfumcancnttsminin>cabordioa 
-  riis  puniantur.VndeinCodlioiTtidtntinodiaa  ' CSt.Tri./i/: 

gomaom.fiuc  Ei„auagansminimc  innouatur .  Solura  en.m  tbi 

prxcipnor,  vt  prxlati  remoueat  ab  ecclefijs  eas  mu  y*'"' 
iicas.vbi  fiueorgano.fiuccantolafcmum.autunpu  mmV* 


rum  altqiud  rnifcetur .  Scd  idco  fuprad'dta  addi:x», 
vt  omnibus  notum  fitdidum  cantum  organidi  Jc- 
pidum  admodum,quocudcpingit  Ioannrs  XXII. 
fc.undumeiusj&fratrum  (entcntiam  abhoiufta- 
te.&grauitatcckricoruuimaximd  rcligiofoiu  tfle 
alicnu-u ;  &  pcr  confcqucns  vitandum,  aut  ad  mi- 
nus  modcrandum.prxcipue  in  ccclefijs  regulanum 
propcet  cotum  grauitatcm. 

QJTAESTIO  XLI. 


loannes  XXU.  qui  poftqua  vernit  cantum  organi 

CttOl  hcc  vcrba  dixir:Per/>_c .iutnon  intendimut pro 

frbertwininterdum  dnbusfefHs.prgciputfoknmbut 

m  miffts  &  pradiftit  dm:nts  officijs  alt  -ju*  confonatta, 

qu£  mtlodtamfapMt.puta.oclauA.quim*  q»art£  <& 

buiMjmodi jupra  camu  cclrfi  <flicum  fimflcmprofe- 

ratur,&  nthit  tx  boc  dtbene  memotata  muftia,vnmu~ 

tctnr  Wuxime*  cttm  bmufmoii  confcmantuattditum  de 

mntceantydeuotioncm  ptouocent  pfaUentium,  Dco  ani- 
f  Ns.  ttHfit.  mos  torpTC  nM ///MW.Hxc  I  janne»  X  X 1 1.  Et  ua/ 
,"-  ig         JNauartusait ,  quod  huiuf.nodi  cantus  vfitatuna 
t  Xi.vbfup,  lou  vrbe.i  Q^i  i nfra  pul  fum  organorum  inficiatur 
*"  *(  tS alKgans  l)  ujin  Thomam,vbicommcntator  fuus 

n  Th.vtt/u.  calC(anusjc  noc agjr.  Etidem  Nauarrus  hrcfcrt  .  . 

'r*  '-         quod  cu.n  in  quadam  ccclefia  piincipali  Lconis   DccapituliS  gcncrallbllS  &  proamcuHbUS 
Idtdt*  de  fo,a  Ronn  curn  Plures  CiDm  org"»codtui'"as  jn  quinquc  articulosdiuifa. 

'  lau.lcsdccaiHatTcntcumfaftidioco,quodintcrip- 
fos  optime  cantantes  qu  dam  fenex  taods  cecintf. 
fct.auditacft  voxdccce  o  diccns :  Solus  raucus am~ 
ditur.  QuarevfquehodicairNauatrusm  d  ftacc? 
clcfia  non  vfi  lunt  Domini  mmi^n  caru  org.mco. 
D«niq<ic  Ioannes  X  X  1 1 .  Deconfilio  frutrumfolum 
probibet  qu  >d  nommtU  aouellm  fcboU  dtfcipult(vt  tp- 
fe  ait)dum  teporibus  menju  aniis  inuigilant  nouis  vo- 
tis,inttnduntfingere  fuas,quatn  antxquas  cantare  ma- 
lunt,in  ft7nioieues,Cr  mtntmms  tccli  fufltta  catanturj 
votulis  fcculiuntkrrna  mcloiuts  boquctis  intcrfetatat 


j*t.  diJt.lM, 
C>  mt.tjtu.7. 


i 
l 


4 

5 


firca  quam  qiutrunm  quinque. 

QVid  fit  Capitnlum,  &  quomodo  cclebrandunu 
Qu<sm  capuuUs  gematibnst  &  prowiitwfl- 
busp<4ju»tfiert, 
Vtrum  jolis  laptlulu  competat  dcpofttio  Abbatu, 
'  &  tAObatiffarum. 

Vtrum  mtcrefientes  in  tpfo  capituU>ieacraiifo<Jint 
plcnarie  abfotui.  t 
Quam  autltoritatem  babeant  Capitula  proumaA* 
tta  ji  atrm  mendicantmm  IniiMum. 
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Tcmns  h    Q«aMo  XLl  r 

A  RTICVLVS  I. 


*S3 


R 


bus^r  temporaiUms  pro  ccnfcntationft&foiictxate  re 

•  tr.  ]A      t  •»     i  i     j  rulan  facietsdt,&  ettjendatidtycomerndi,necnoncrnf»- 

tiftt  C"ptt*l**,&  *»3*lO  CtUbranium.  ^^^^ohfrruarifmr^^aimsXomnordiL^ 

Efpondee  dicendo.quod  Capirolutn  afi-  rtptlarisfub^antidibus.  Cooceflit  In  aocfiuus  VI II. 

quaudo-cft  locus,vbi  racapinriares  fbr  otdini  Ciftcrbn&Martimu  V*&  Eugcmus  Iv.  & 

tna.ow:oiiqu5dofw;niticatk<atonem;  Leo  X.congregationt  Camaldulenfi.gnariScdc 

aliquando  fecondum  aiiquos  diftindHo  Apoftolica  coofirmara  &  roborwa  eo  ipfo  ftarim 

ncm.nillc  liberhabctquinqoe capitula;  aliquado  cerjfcanrur.prourconecflit  lulius  ll.coogrcgariont 

congrcgarionernmultorum  pnrdpue  ecciefiaftico-  montis Oiiueii.Et  prxcoafcqcetia di&is  ordioatio 

*  jtml.lnta.  ram,  ptout  notat«Ioannes  Andreas.  Etficeftbic  ratas,dcfiruriooibu5 ,  &declararicmibusl&corce- 
ffitultm  d*  fcrroo de capitulo.cuius  fcilicet  authoritas  &  pote-  cttonibus  quibufctmque  omncc  , &  finguli  fubditt 
wiftrif.        ftas  coofiftit in  roaiori  parte,&  faniori;  ita  qood  to  effi«dtcr,&  omnioo parere  dcbenr .  Ltcet  proptet 

tom  capitulu  facece  dicitur,  quod  facit  maior  pars,  illarum  vio<ationem,nifi  cx  cootempru,  peccatum 

*  i.tSmtn»-  &  faoior.iuxta  facro*  *  Canones.Verum  tamcn  eft,  morraic  oon  incurrat ,  prourcooccfftt  Lco  Decu 
itn  dtftU  f  quod  quandojnaior  pars  Capitult  dclioquir,&  pro  mtis  Congrc gationi  Camaldulenfi .  Bt  quanuis  ei- 
fnmt  dimmt.  pterea  eft  fua  prxeftate  ptiuata,  rooctotaCapnalt  dcm  omncscapimlarcs  iatereflc  neqnfarrint,  quid 
f-           potcfta*refidctin  minori  partc,  quc  noo  deliquit :  quid  tamen  a  maiori  parre ,  &  faniore  confiiio  ra- 

*  famm.tnt,  proutnotat<PanorrnicAOUs.  Ec  luxta  hocdebctio-  tionabilitct,&proutdcftatutumrue*it,rataro,& 
j. di hit  qmt  teliigi cooceflio QementisH I  .&Celcftini Tertij  firmam ab omntbus  babeti^itrefragaoilKeraueob- 
fmtt.         faciaCanhufirnfibu*»  ^udiatJrr  ,qttoiqnamsm  /eruaridebet:  prootconcefltt ClcmensTertius,  & 


Jtncquieucnnt,auid  Celcftinus  IH.Carthuficnfibos.Haccomniahabcn 
qutd tammdmaiori  parte,& faniorumconfilm jtatn-  rur in g  Compcndio Ciftercieofi.Et  hocidem  dic£- 
tumfuent  ratum  ab  omnibus  obferuari  debet .  fithoc  dumcllde  ftacutis  ractisa  rcgularibus.dequibus 


caprmlum  in  noftraiacra  religiooe  Minorum  regu 
d  Riiit  m  I*"8  obfcroantia:  per  LconcmX.inrfbulla  vniont» 
fmpt  fti  otdinamt.  VtminifUr  gtneralu  primo  triemio  fni 
'  otjicu  futccUbrart  tcncatm  vnttm  Capttnlumt.cn  eraU 
in  parttbus,  in  quibusin  fuo  fexennio  nonertt  Commif 
fariusgeneratis.fcititetJn  partibus  tmde  ipft  fnertt  af- 
fumptusyod  auodconueniant  vocales  tUarum  partiunsh 
Jquibus  ajfumptus  fuerit.  Et  quod ftmititrr  atiud Capi 
.  tulum  in  partibus,  *n  qnibns  afhmpttts  non  fncritptr 
fe,  velper  fuum  comnvfiartstm  (ad  quod  omncs  vocates 


iamaliqua  diximos  fuprain/;  qua-ftionedeftatu- 
tis  rcgulanbus.qutbusreligio  conferuatur. 

ARTICVLVS  Iir. 

Vtrkm  folts  Capkulis  competat  itpofttio  ^tb- 
balumifS  jtbbitiffatutn . 

Efpondro  diccndo,  qnod  fccuodu  quoddam 


t  Htltt.imd. 

tltUftU.S.It 

J.&4. 


i  X*ttr. 


.  indulrnmEugeoijQjarrirelatumacollecto 
ttlarum  pa  t;umae(edertuneantmr) celebrare dtbcat .  rc  compendii  ordinis» Cutercij. Capituh generaUfy  » 
^dpuodfuperhoc  futquodgcneralttrttini/iercMmca  iiytlrnuUi  a!qtomptihetneratmrcfom.ttorrm,^b  ""f.vHfuf. 
pitu/o genrratiindicauentfccitnium .  Qui  etiam  Su-  batts*  &  Jtbbmffas ditJt ordints  ,&monaileriorum  • 
mus  Poorircx  ineadem  t bulla  vouudsStatutt,quod  congregationis tcrto moio,&fi>rma corri^nc ,  fufpen- 


fi+fl  }:tim.  tmniflripromnciakspoffmtjnfiat^  dtre  dcfbueretaeqxeill6rnmlocoattosdeputare.Qui 


"fa<. 


fms  Capttnlis  proumcialibus,  qu.tfccundum  rtgulam,  Eugenim  Qttatms  decreutt.quod  abfoiurio,  &  de- 

&confuttudimmceUbr4untur.ftminus  yiiJtsimi:n'  pofitioaboftieroipfius  geoeralts Capitulogenera. 

tifumnt  abcfficiirprQuiimaltttmabfbmti&qnodide  licompetant ,  quodfimomtusrenunciarereuuar, 

iuitciMn  de  cunoiibns pcr  omnJa  babcatssr.  h*  quibus  elapfis  duobus  diebus  ipfo  faCto  inrifdictione ,  & 

colliguurin  nofira rcligionc Mioorura  deobferua  poteftarepriujtus  intelligatar.  Quodipfum  loan- 


tia  de  tricnnio  in  tricnniuto  capitula  gencralia  &   nes  XXII I.K  conCeltit  co^ngregarionT  montis  QW-  *  ** 

ueti.Scdcircahoctrideoda  Amr  WfUlariUm  dctini  ft 


prouiocialia  elfc  celcbranda .  Quod  modo  non  v 
deo  reuocatum.  SoliimeniminuenioGtegorium 
XIII.  Pontificem  maxi  num  ftatuere  ,&  ordmare , 
vtorficium  gcncralis  duret  per  fexennium ,  officiu 
autem  commiflari j  g:neralis  pcr  rrienoium,oftici6 
vero  prouincialls  per  tricnnitim,  cui  confcquitur 
Capitula  prouincialia  dc  tricnnio  in  tricnnium  et. 
fc  celcbranda,  vt  elccrioprouincialium  fiat.Capitu. 
la  autcmgcncrafiadcrricrinio  in  triennium>vt  fiat 
clciftio  commi(Tariigenmlis.Quzcapitulagrnera 


ttd.ttntf.  tit. 


t  u 


ttones,&  conftitutioncs. 

A<ITICVLVS  IV. 

Vmtmhtttreffbttet  inipfo  Capitith  generali 

pcfmt pienarit  abfolui  •  '  ■' 

tO  Efpondcod»ce»do.  QHodconfeffbrcsacapitulo 
j\,gcntrali nomtnatim fingnUs vtnnfque fcxui  mo 


lia  dc  rricnnio  in  triennium  in  noftra  facra  rclfgio-  naJUrmttmptrfpnasfOafetftonibHs iuarum  auduii,& 

ne  vocamur  congrcgatidnesgeneralesihtcrmcdi?:  f<^r'bu*l#mtMi(*imHWsabo^ 

ficut  ctiam  in  ea  vocancut  congrcgatloncs  prouin.  ^ii^^^^f^^tit.crimimbmtqnmria  tisnisS 

cialcsinrermcdix  iUx  qua;  ceTcbrantur  in  mediO  fnertttotyoluerc  foffitnt,  ac  fupcr  trrtgulariuabtn cx 


ttiennit  duration^proitinciaiium.Inordinibusau-  QtWicamfatontraQuilyomutdiinoUntariimembri 

,     .     .  eeu>monachaIibt:s,vcrblgratia,  Ciftcrtu,ordmatu  ntutiLatione ,  atirigamia eUtntaxat excetnis  )  cum etf- 

J*  'oit*bi:uSenio,V./vrgeneraleCapituJnmAin-  4™>™*domnesctiamfamsordinejpjmnoMtTi,&i* 

"'",     .    *  termedium  huius  congtcgationls  fub certis  roodo  eifucm  nunifirare  foSfint^omnemi-mai 

C'!tirjit.ta.  jjcHjrma  fitreolis  tricnnsu  celebnivnir.   n"  '  

p»irm.%.i 


&  forma  fingulis  triennris  cclebrarctut. 

ARTICVLVS  H. 


5g#  r»  C^pitnlhgenmUbus,  &  prouin- 
tialibusfoflihtfiui. 


'itatis.&inft 

mkt  maiulam ,  ft.te  notam  pcreos  contracl.m  al>o[cn- 
doAfptufart  *  ita  concefljt  Eugeniusllll.  Odini 
Ctfteriij.Er  Ptus  I V.  cnogregationi  montis  Olioe^ 
«i.prout  habctttr  iotcotnpc Jio  /dictiordinis  Ciftcr  ,  /B  Ctmf  ci 
tij.Vbi  colkAor addit.quod facultasiftadurat  cr  ntt(u ut.<:%. 
fittitoCapituio»vfquedum  fufpendarorcumprtiiv  ftrH/um. 
Jegium  genera)iterloquarur,&  qubad  vtrin(q<iefe 
xtft  perfonas.A(iuerreodu  rame,quod ,  Omntsaiiat 


t  W**4M44>,jiC*fttulo  tcntroti  ijiomni-  perfsmas pr*di(lcordtn)s,&  ctmgrcgatnnis.fciticctno 
r»**i  pottfits  arJt.utiotiH  &it<xtitamlpMttudt  wum  do>tstos,&  ftr<  ' 


QuzU.teg.tom.t. 


nitortt,tommrnf»Uttnnntio  s,  & 

V   J  »r.v*j. 
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Qu&jliones  RegularesT.Emanueks  Roderici. 


procuratortt^ttieidem  generali  Capituh  interfuerint 
ab  omnibus  frftngutis  cxcomrnumcationis  ,Jufptnfio- 
nis,& interdiai  ctnfurts>&  cctlefiaflitis  panis  4  iure, 
vei  ab  bominequattitoccafione,velcaufalatis,atqueit 
ab  omnibua auibufatnqtte  enormibut  pttcatis,crimini- 
bus.njr  exttffibus,ettamft  talia fortnt,  propter  qux  Je- 
des  apofiolica  merito  effet  confuknda  Jalutari  iniunBt 
penittntia  abfoluere  ^ttqut  fuper  irregularitatibus  qut 
uis  modo,&  quaiitercunquc  contraBit,vcl  contrabcn- 
discum eis&earum  quaUbet  difpenfare.ntc  non  con- 
feff  >  r  idoneus  ab  oratne  deputams  eifdem  indulgettam 
plcnariam,etomnium  peccatontm  remtffionem  jtngulis 
annisineodcmcapitulointra  vigintiditstmmediatefe 
quentes  fcmtl  duntaxatimpendere,  &  concedae  potejt. 
aH4kti»d.  Proutconccifit Sixtu»  IV.ordinta  Ciftcraentis;  cir 
ump.iit.  uft  ca  quam  conccffionem  aduettcndon»,  quod  licet 
tuiu geatr*lt.  in  ca  concedarur  facoltas  ad  di(pcnundum>fupcr 
^  irrcgulariratibusqtionis  modo ,  &  qualitercunque 

contractis,  exceptx  dcbcnr  crnlcri  irrcgularitarcs 
ptnccdentcsex  homicidio  voluntarto,  mutilatione 
meinbrorum,oc  bigamia.Nam  in  q-iacunque  gcnc 
rali  difpenfandicoiicttfionc.femper  hxcnia  ixce. 
pta  inrclliguntur,  ni(i  cxi>rdse  conccduitur,  quod 
t  Timltmb-  dictrnotandura*  Collctforpriutlcgiotumordinis 
(dutit  §.  t.  Ciflcrci;. 

v/rt»  bamttt     Aducrtendum  etiam,  Quodplenariam  &prrpctud 
1111010*1.  dwaluraminduigentiam  conte/Jk  Tuts  Secuncui  omm 
busi&finguiis  ditljt  tongr,gation:s  profj>or:t>us  con 
tterfitr&  oblatis  vere  peaututtlnu,  &  i  onjcfjit  ,qmet- 
demgtnerali  Capitulojtu monaUcno ,  in  qno  cclcbra- 
bitur,  intcrfutrtnt,  nifi per  banc  ad  tliiciu  lommtttcn  ■ 
da procliuiores reddaniur.  Pruut  concctTuin  iit  cu^c 
t  Unttt.iu  gatiunis  inontis'  Oliuctt .  Ec  eandem  couftquitntnr 
ttd.ttmp.  tu.  monacbi fratrtt ,  & conucrft  congrcgaitoas  cttain  a  lo- 
tmfttMti i*m»  co  ,vbicapituiumgentraie  cekbrabiiur,abftntei,tjta 
r«.§./.        veti ptnitcntes ,  &  tonftjfi  pio  zius fUtci  futccffu  y,e- 
ccs  ad  Deum  Jecundum  oriinis  Slatuta  deuote  Judennt. 
Prout  viu.v  vwcis  oracuio  concclfit  Sixtus  1  V.cogrc 
J  Hnttnt.  m  gauonidictxinouSirfOiiueii.uchts  ptiuilegtjs  gau 
tU.eip.yio.  dcnt  mcndtcantcs,  Sc  cotuai  prtui.cgijs  gauueiucs. 

ARTICVLVS  V. 

Quamatttboritatem,  Cf  poteflattm  babeanteapi- 
tutapromnctaltapatntmmtudicaa- 
tium  Indiarum. 

REfpondeodicendo  (  vt  rcfert  Veracruz  in  fuo 
c^mpendio.pnuilcgiorom^/oJ^oif/i^ww 
rtum  capuuliprouinciaiis  conjtrmarc,  velcaffdrejra- 
tremcUUum  in  prouincukm,  &  ad  acccpta/idum  di- 
clum  officium  cenfuris  ecctcjiatliiis  competicre.F.tji  ttm 
tingat  dtjfinitorium  in  partcs  aquilts  amidt  tknt  abio 
dem  dtfftnttorta  vttus  reUgiofustUgnur  de ditla preuin 
tia,&  ea  pars  dijfimtorq,  cui  taiis  tfftclus  adlMfertt 
proutmiakm  caffet,  vcl  conjirmet,  prout  vtdtbitur  erpe 
dire.lu  conceliit  Clcmcos  Vil.anno  Domim  mtlle 
ilmo  qutngentcfimotrigcfimofccundo.  Protuius 
conccdioinscxplicationc  nota,quod  noinincdirfi- 
nitorij  in  hocpriuilegiovemr  vicartus  gcneialis, 
qui  tbi  prceft,  6c  quatuordcfinitorcs,qu  afinecapt 
tc  rw.n  poteft  cilc  definitortutn .  Et  ad  argumentum 
quoinodo  poterit  tunc  dcnratonum  jn  partes  ^qoa 
lcsdiutdt :  rcfpodcojquod  quandovicarius,qui  ibt 
ptxcft,  eiigtturin  prouincialcm  ,  nehxc  conccifio 
.  trufttanea  rcpuretur.  Notandum  elt'ertam,quod  li 
cct  ifte  fratcr,qui  dcbct  cligi  quandodetinttotiuin 
fc  in  partesxqttaicsdiuidit ,  apparcar  ptima  tactc, 
quod  dcbct  cffc  filius  prouincix;  quia  ahusnon 
dicuur  de  ifta  proutncta  ,  fed  db  prouincits  Hi- 
fp.miaiu,n  :  a*  non  dcbet  inrciligt ,  nift  de  tiatre 
aaiijiuto  io  hac  prouioci» ,  dato  non  fit  filtus 


eius.  Nam  qu«ndocohftitotibo«Prxdicatorum 
volunt  faccrc  hanc  dtftinclionem,  cxprirnuru,vt  pa 
tet  de  dcfinirorc  Cnpimlrgeneralis^cV  dc  focio  eius 
&  habetur  in  conftitutionibu»e  Prxdicatorom.  j-« 

Aliamultaconccffit  Cardinaiai  iarercin  Hifpa  ^  F-*-tm1* 
niaanno  Domim  roillefimo  quingcntc/iino  quin- 
quagcfimo  tcttio,  auihotuatc  Apoftolica  lulii  tl(. 
Ponnficis  maxitnt  loannrs  Pogius  nominc.Coiiif/- 
ftt  enim  CapituUs,  &  congregatiantbus fratrum  Tradi- 
catorum ,  6*  fratrum  mtnorumy  rjr  fratrum  Diui  ^tugu 
Jitni  ptouwita  nou* Hilpintx ,  "rt  tnquolibct  Capttuio  - 
tx diclis ordtnibus  tres  ,velqu ttuor  djQorum  ordinmn 
pro/efforcs  idoneos  m confefjoresptmtcrjtianos  i 
pandos.qutomnes  &  fiaguios  vtriufquejexutadeos  > 
cedcntes  ab  omnibus  peccatis,  d  quibus  lotormm  orSn* 
ru  abjoluere  poffunt,  &  fupcr  tajibus  ctfdem  ordmarns 
refetuatit  d  ffKnfare,ac  >ata,  qux  tpfi  ordinaru  pofiunt 
commutare.pofjunt  ipfi  Ubtrcy  &■  ticite  conmmtare  con 
cejfu  boc  perpeiuo  autltoritate \4poJiolica,  &•  adperpe 
tuam  rei  memoriam.  £t  notandum  quod  quando  C» 
pitula  pro  jincialia  hoc  faciunt ,  adtterranir  vr  pro- 
uincialisdictis  confctloribusconccdat  omnimoda 
authoritatcm  Adxiaoi  Vl.&authontatcmCJcmew 
tts  Vll.&aliotum  Pontincu>n>qui  concctfcrunt  in» 
dulta  pio  his  partibus .  £(  lic  rtabvbunt  ampliorem 
potcttatem  ilia,  quamconccdtt  Cardinalis  fuptadi 
itus:  poicttcrnnn  hoc  faccrcprouincialis.proutdi- 
cctui  i  >fi  j/1)c  poteftateauicai,quasnliabcnt  Ca  /  ;nj\a  inq. 
pituUptoujiKiAlia  lndiarum  affignaodi  fratresio  dttonftff^t 
curatos,  larisdm  nus fuprain  quxftione dc  bcnefi  qmaiptttRm 
cijs.Et  de  ncccilitate  tcttcrandt  capitula,vidc  ut  tex  t/  »hf»l**U< 
tto  toino  agcndo  dc  rcfoi mationc.  fttul*r*t% 

Q.V£STiO  XLII. 

r 

X  *  '  ■ 

Dccclcbratioiic  diuinorum  quoadoffi,- 
uum  diumum  iu  vtginti  vnum 
arttcuios  diuifa. 

Ckca  quam  qtttrun  tur  irigrnti  vnum. 

I  T7  T^d  e  habuxrit  origini  ritut.quem  Ecclcfia  tty 

V     mana  fcruat  in  diu.  no  cfftcio  faciendo. 
a    Q^jmodo ftt oficium diuinum  rcataudum. 
j    Vtru  n  jUtisfaiiant  frutrcs  ojficio  diuino fupptcnd» 

poflcadtfeiJus. 

4  ytrumiffiaumdiainumpofTudicimtntaUter. 

5  •/ffl  fra:  rcs  poffint  <jf.i  mm  aiutnum  mutare  ratio* 

nc  ailcuius  ru^o -u,aut  magme  Ot  cnpAtionis. 

6  ^in  rdigt^p  rcctt^mes  Imas  canonitas  cxUbr« 

lucicmur  mduiitntiaa. 

7  Vtvum  prxltiipufji.tdifbenfarecitmfratribusin- 

firmis  i/i  tffuioatut/io  rcatando. 
g    Vtrnm  uincrantesjratres  poffint  recitare  koros  cd. 
nonHaSnonpcrbrcutariitm.quoaJlringuntureas 
ruitaic.  , 

9  Vtrum Jocius  aftcuius  rtligiofi  pofiit  recitarc  boras 

Canon.ias  inxta  priuitcgiu  toicjtii  <xiQo  rciigiofo. 

10  ^turciigt^jHt  libcratut  propicr cius lujirmiiaii d 

tctttaiwne  horaiitcanouicaiujit  etiam  Lbcratus 
ab  cm  u  auditionc  aut  d  pane  qua  potcji  Hcitare. 

II  Vtium  poffint  prulati  regulares  immularc  aUquut 

addenuo.vel  mtnueudo  tse ojjicto  diutno. 
ix  Vtrum  aUqttis  ratione  prtm 
cundum  umcrfa  Lnuuua. 

13  Vtrum  qm  non  tencmur  breuiario 

•pti  vvjjint  co  cxtta  thcrutn. 

14  Vtium  itligioji ic  .cantur  dtccie  officiumdefunclo' 

runiyCT  f  pte pjulmos ptnittmialcs-i&  cantitu 
gradnit  miboro  &  cxtra  tLioiu,vbieiUojBetudo. 

15  Vitum  teguUwes,  &  ckjhi  fanUres  tcnctntur 

tUctre 
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r"  'fi<-n  eiamiuncooras  tecttare. 
1 8  Vtrum  offic  um  tliumu  poffit  anteponi.& poflponi. 
15>  ^trumlaxifratrtsadfactrdotium  finciueaufn 
ptwritm  promoii  tencantur  rtcitare  officiumdi- 


dictteofficium  SealiAfarUin  thoro,  vbieratcon  &  in  miiTalibus,  omo«  religiofos  f  quibufdam  ta- 

t*  J""ua°*nte  wcuiJtmnTcformatum.  menerceptis )  obIigatanr.de quibus inhac&in fe 

Kr^^r"Mmnt't°O^U"*l*^^srtliae  quenti  quxftionenobiseritfcrmo. 

JffctoJcrntdupttcioccitttmetematcoffUiitmcw  Eroffidurocanonicarum  horaruroexeo  oriei- 

17  «JEr."?'"-  ,/  ,  •  nemhabuir.NamaliquiChriftianidefiderio,quo 
17  ^frw»  rrgnfar/r  oi/.^f», arf  rtcitandu  boras pcr  ardebant  fempcr  orandi ,  luira  illud  Redcmptons 

t>rmariuref^atum,fipr^tiaturEultfttfetth  g oportet fcmperorare,Sc  nunquam  dcricerc,&  re  X 

•^!!'ntrrHr W-m e!"m tunc h?ras rttjtare.   pntantes non pofle  ec s id facere proprer fragilira- 

tem.cVneceiTitarem  humanam,diuidebant  no&es 

in  quatuot  partcs  eo  modo,  quo  inilitcs  eas  diuiduc 

in  quatuor  vigilias.qux  tct nis  horis  conftabam:  & 

vnaquaquccariiui  otate,  in  fingulisquidcm  cribus 

pronunciaido  fingulos  n0&urnos,&  in  quartalau  l  ,rj  »•  j 

des.vt  D.  /;  Ilidorus  &  Tho.nas ,  Vvaldcnfis  decla-  j'J*' 

rant.im.tantcs Efdram.  /  Vltra  d.cja.qux noflc fa-  TyZ/j, 

ciebanr.pronunciabant  dic  primam, tcrtiam , fex-  f^r*m  c  *J 

tam.nonam,  vcrpcrrinmn &complecotiu  fingulas  iE/draie£ 

earum  feparatis  horisfingulariter.  Tum.quod  ijdc 

antiquiali;,auca!itcr  in  vna  quaque  no&ium  fur- 

gebant.adibantquc  ecctcfiam.vt  fimul  orarcnt,  pri 

ma  quidcm  vigilia ,  quando plcbs dormicbat ,  fur- 

gebanc  foli  clcnci,  qui  ccmpeftiuccubabant .  Poft 

verd  mediam  nodem  clcnci ,  &comugati ,  foluti 

puen,&  pucllx  tcftanceid Cofmo .  K  At  poftea  re-  *  Ctfmu*  >* 

frigeficnte  dwicatc.&crefcentc  concupifccntia  P'11"*Hit 

mtilta,  &  turpia  inrcclcfijs  in  conerceacionibus  *"*  **»■•*#• 


JO  Vtrum  monialts  tentantut  rtcitare  officiutn  diui- 

num  ygran  potiantur facultatibus  fratttbus  eon- 

ceffis  quotd  ipfius  recitalionem . 
ii  Vtrum tU^ift& rcLgiofxpoffiatrccitarcdc fan- 

ttisfuorum  ordinum . 

ARTICVLVS  I. 

Vnicbabtutotiginemtitus,  qutm  Ecclefttt  h\pm<tna 
fetuat  in  officio  diuino  fatitnlo . 

E  i'pondeo>diCcndo,  quod  ritus  illi.quos  ec 
clefia  fan&a  Romana  in  diumis  faciedis  , 
-  —  -  &hor»carton.risdiccndisobferuat,non 

Z^Vlt^T^Tc^  ",C  d'}M'  LU  nodrarms  neb'nt •*  eft.  vr  paudVtiamdc: 
thcrusaircrcbat.fedabipfomundiprimordioorigi   rici  noclu  diCtasconsreoariones  adircnr  imoncc 

Je^nt^  Peltetl^^ 

bantecdcfixpf.mitiuxfidc.csinferuicdiPuoCre. 


*  Ltt.i.t.jj, 

i  \d  Epbtj, 

'- 


/  CUmtut.  it 
tmittt.  A^tjt. 
mtxtmt. } .  7, 
Ajti.  +  f.»d 
p,t».%.h»bit. 


quetempliminiltrosintancacopia.vt  vnaquaque 
hebdomada  vigintiquaiuorctTcntailignatipcr  vi- 
ces  fuas.vc  patet  in  mulris  lods  vetcris  reftimcnti , 
&in  ParaJipomeno. «  Ec  innoaoctiam  tcftatnento 
dodor  gentwm.D.  Pauius*  hortabacttr ,  inqmcns. 
Nolite incbriari  vmo,io quocft luxuna,led  w plvi- 
mini  Spiriid  fanc^ojoquentcs  vobis.nciiplis  m 
pfalmis  nhyttkan  &  cant  icis  f jintual  ibus  can  ra  n  r  t  s 
&  pfallenrts  in  oordibus  veftris  Domino.  Cujus 
Tefttgiafequuraseiusdilcipalus  D.Dionvfius  Arco 
pagita  (cutas  difctpulus  ruitS.Eug.manvrprinius 
Tolctanaj  ecd  cfiz  antjftcs)ajthacc(TcSi>.Apoilo- 
lorum  traditioncm,prour  in  fefto  S.Eugeni),  quod 
dccrroa  quinra  die  Nouettbris  agnur  ,  tcfirnr. 
Hanc  etiam  vcritatem  nos  Juculenrer  docet  D . 
Clcmcns.e&dodauimoj  Dominus  Marnnus  dc 
Ayalad-jdioims  Oc  ApoftoJicis  rtaditiombus.  Ait 
cnim;Habereccletia  Dopcr  Tniuerfum  mundum 
difperla,qux  Ghitfti  non  fojum  poluia ,  fcd  Cponfa 


tori  &  Rcdeinpton;  quanta  cura,&  A.Jicrudine  vi 
gt labant  die,  ac  no&u  ,  &  qui  m  parum  gaudcbant 
hi,  qui  iam  fuas  horas  abfoluilTent  &  ab  obligatio- 
nc  eas  diccndi  iam  foluci  eiTcnr  &  ntinc  plcrique 
gaudcmusquancoque  magis  op:^banc  rcuerti  ad 
orandum.iSc  collocjucndum  cum  D.-o ,  pctcndum- 
quc  ab  co  graf  lam,  &  opcm ,  quam  nos .  Nos  vero 
comra  arTJigimur  dcfidcrio  rims  orandi,6c  horas  re 
cicandi^prout  lamcncatur  Nauarrus./ 


ARTICVLVS  IL 

Qjtmodoftt  officium  diuhtum  reci- 
tandum . 


/  iJauarr.  d» 
*r*t.t.j.»t.j. 
»}i.&e:t. 
inf. 


i  A.,u.f.t. 

tK 

Tmtntan.s^ 

*  (*f'i.**.f. 
fl.  t4J**. 
ftiguuJik.t. 
ttSdnpMk 
r»fm.lu.i.i. 
su.,,dt  iuft. 


REfpondeodiccndo ,  quod Innocentius  m Ter-  mjti.a..,  Ja 
tius  in  Cocilio  Gcncrali  diftriifte  prxcipitjin  e,[tir 

 r_  ,r   virtutcobcd^tixomnibns.prxlaiis,c5cdericis.fctt 

eft  prxccv  fcripruriKr,  facram,&  facr.i,ncntorum  pcrfonisecclcfiafticis. vt  diuinum officium 0okr 

"^'^'^^^^«"«««^J^.confuc-  nu.npar.rrr.&diurnu.quannimc.sdcdcritDcus. 

ftum  Dom,mim,&Apoftoloii,ahofqucipfoium(uc  ftirucioncmeltaduertcndum  ,  quoJ  LcoX  prour 

celfores introdoctas,acab omnibus  vniocrlal. con-  f efcriur  in  n  fupplemtwo.(^ff,r,nt4odfratru Mi-  nf'l  '9  > 

fenfurecept*s,au,bus  Jalubriccr  regitur, prudcn-  noresduendobotastanonic^.&iJl^  »>• 

rerordinarar,recteinv,amcelorumcttg.,ur.Mul-  tboro,  ^lcxtra, faiisUctantpZuptoLpiiulidoU^ 

ta  in  confirmatloncnihumscatholicxvcritatisdi  tts  de celeorationc  miflarum  di  dutJo  Hudiofe  btriier 

cunrur  mConaho  Aganmfi.^ac  ,n  Conc.lio  Tu-  & dcuotcai  itmuU  ^/mJ>^7^'JL_£ 

roncnf,Er  vltta  Balil.um ,  Ca.fianum .  Chty fofto-  vgat.oncm^n tau}^7cSn^S£SS^i 

i  Jnrl  ^rU^  '  f** '  ^1"  'mperitiam  autLL 

Vi  r.»T  n«       coat9tn}™ r,t'bus Romanx  Ec-  p,onuntiMionim naturaltm prepter defecl» UnVtxTu 

clcfix  tanquam  raarn,vchabctur  m  qao  lam  cano  altasqualuercunt/uc  borasimp  ,f-3e  i;c.,nt .  tu"SL 

oe.&probatAJbertu,  P.-gms  ,  &  W/Ad  quam  antmt  difrtailJc  ,  «  fcniuL^lne  Tum\Z 

obl.gat.oncm  particulan  prxcepro  voluu  nos  m  men  „0H  cx  mattu bJfaaanT.  F^Ser  co7ce£ 
fua  re^ula  Seraphicos  narer  noitcr  FrancHcus  obli  ,,i,u..  _  "/u"*""  '■  (}  muner  conctjjg, 

garc.EVmodoPiusVlGrcgorlsX.  .L,ntq"1b^ 
dainconmtutiombuMuxJ^b^tuxru  breuurm, 


uigmzea  Dy 


23  6         QuiJlionesRegHlares  TEmarmeUs  Roderici. 


h  CafflmJi.l. 
dtinff.t.m*- 
t.ti.&u. 
(  Stu.dt  tr*. 
t.4\tm.lJ. 


i  Vta.it»  mi. 


i  Km.dt  t*Mt. 
*.t>.**.ts. 


f  T>.A*>*f. 
iitr.ttni**** 


X  »*1tumdt 

•  i/.d.i.  CUit. 

*^1-9S*i. 


tuaabeh  tm  ititejre  anditj  jtroptrr  diUantiam  loca- 
lem.fel  ftrepuum ,  vel  aliam  cjafam>fidfatisfacijt  p>m 
tepso  ecdcfue.aut  rtgulx  fuajfvaiitercurjqHC  audtendo, 
tjux  alii  dcbcnt  dictre.prxfertm  in  cboro. 

Circa  quasconccmones  raulra  fiinr  notanda.  Et 
Pr  1 1  no  notadu  m  *ft  ci  rca  i  lla  verb » .fcdcndo  ,autam- 
bulando,  quod  Epifcopus  ParifienfisGulliel.  in  fua 
Rherorica  diuina  ait,  propriam  corporis  habttum 
ad  priuatum  cum  druorionc  ,;&  citra  diftra&ione 
orandum  eflc  federe ,  &  inruitu  alicuius  rei  larere 
fi  n  i  ftro  cor  i  n  eo  refide  s,vndc  manar  omois  motuj, 
Sc  inquietudo  quiere  ftuarur .  Cxterum  cum  cor- 
pus.quod  corrumpitur,  a  aggrauar  antma,  &  grata 
ftt  in  omnibusrcbusvaricras,&faftidij  cxpultrix, 
qua  inreckado  horascanonicas,vfi  funretiam  fra- 
tresdtgyptij,  vr  figaificatIoannesCafliaous,6  no 
inotilcetttquandoquc  geoiculare,  nonnunquam 
ftarc»aliquando  fcdere.Qnio  ait  Nauarrus  c cxpe- 
rknTttrcpcriiTe,deambulationem,etfi  fxpc  nume- 
f  o  nocecprodefjfe  quandoque,  prxfertim  cum  fom 
nus  impugnat.eleuatis  raroen  oculis  in  co?!um.  ta 
vidctur,quod  qui  orat  pnuarim.criauifi  ho 
is  rccitet ,  poteft  citra  peccat um  otare 
,iacens,  vel  rccumbenj,  »mbulaus,vel 
ns  fecundum  Innoccnrium,&  Holticnfcm : 
przferrim  fi  hoc  fiat  proprer  fatigationem,vci  alia 
caufam,non  ramen  ez  maliria .  iienimex  malitia 
hxc  fiant,diftrahendo  fc  tta.vt  non  habranr  ittten. 
tioncm  ad  mintis  virtualem  fatisfaciendi.non  fari* 
faciunc,&  fi  malitia  eoru  fuerir  quxdam  diftradio 
volunraria,&  diuagatio  mentts  n  on  tollens  prxdi- 
ctam  inrcntioncin  &  artcnttone  fatisfactunr,ar  mi. 
nimcmercbuntur.  Quodfproh  doIor)frcquentilfi- 
memulri  priuarim  rccirando  facimtis,  &  cdfequen 
tcrperdimus  fructammcritorinm,&  fatisfadoriu 
earum  horarum ,  quia  per  peccarum  venialc  nihtl 
mercri  pofTumus.cum  per  illud  male  mcreainur,& 
vno ,  todemqae  actu  bene,  &  male  mereri  nequi- 
mus,proutrefoJuirNauarrus.  d 

£x  quibusinrertur  primo,quod  conceflio  fupra- 
didaLeonu  Deamumi,Sedaub,aictgmbutandotn5 
includit  aliquod  pnuilegium  iecundutn  eundenu> 
NauarrumeSecundo  inrcttur.intelligcnria  ad  illa 
verba  eiafdem  conceftionis,ibi,£>irin  ex  malitia  bdc 
mn  >4»*.Quod  fcilicet,flik  iotelligenda  dc  malit  la 
voluntaria  ,  per  quam  perditur  attentio  ad  minus 
virtualis  fatisfaciendi  prxccpto  recitandi  hotas  ca 
nonicas.non  autem  de  malitia  non  rolleare  prxdi- 
ctam  artentioncm  .  Nonobftante  entmipfa  licet 
recitans  minime  mereatur  ^  dicto  tamen  prxcepto 
fatisfacit.Et  in  conccflione  Leonis  Dedmi  ramurn 
conceditur, quod  fatisfaciatprxcepto.nonauteui 
quod  mcritum  confequatur. 

OKie»demvetbi^bi,SedeiidoMld(ambulando, 
Dubttarnr.vrrum  fe  veftiendo  rccirans  horas  cano 
oicas  fatisfaciar .  Er  licer  Diuus  Antoninui  /"dicat 
eos  cfledignos  tepreh€i1one,&  vix  fatisfacere  prc- 
cepto,  quia  ei  piofcflbrcimmifcenra&tbus  ab  at* 
tcnrione  auerrcnnbuj.Qux  ratio  vidctur  conclode 
rc,idem  efle  diceduro  de  his,  quos  paflim  vidcmus 
recitarc  horas  colhgendo  hcrbas,  rofas,  voas, in- 
ftruendo  ignem,  ptctcndo  captK,  manus  ac  facicm 
Jauando,calaim>s  ad  fcribendom  aptando,&  id  ge 
nus  alia  raciendi.  Artamcn  cAtrartom  ab  omnibus 
obfcruari  vidcmuj.Qais  cnim  non  aliquando  rcci- 
tando  fe  fcaipir ,  aut  ad  poliicem  pungentem  ma- 
num  porrigir,  nontcnditoculosadvindarium,  & 
dcambulans  in  margioe  fontis  flaui) ,  vcl  ripx  non 
profpictt  lila.gaudcr.vtque  raucum  per  lenra  mur> 
mur  faxa  ciar ,  vr  inquir  Pocra  a  Diuo  Hteron  ymo 
citatusg  J  Secnndo  totus  fcre  mundus  credir,  &  fcr 
uat  id, «  ait  Caierauus,u6  pcccarc  rccitantcj,  dum 


fe  induunt.dum  modo,pro.vtribus,recirandisatten 

dant.Bt  loannes  Maiot  nit»quera  poife  tuftc  exuea 

do  fa|,  recirarecom  non  agar  ac~him  repugnantem 

adtuali  horarum  atrenttooi,  ficuti  dcambulario  no 

eft  adus  contrarius  dictx  arreniioni,proutdidum 

eft  in  fuperioribos.  Exqutbus  colligitur,  qood  fi 

finra&us  contrari)  didx  atrcotioni,mioime  fatif- 

faciunteos  facientes  recitando.cuiufmodi  fuutfur 

gcrc  de  lectcy  oducre,flc  calciarc  fe  valde  fcftioan- 

tcr,magna  atteuttone  inftruerc  focum,i5f  prarpara* 

rc.liUros.Quprum  ar5tuum  ceru  regula  mioime  po 

teft  conftiruiridcoarbirrio  boni  virirehoquendura 

cft,qtiandofunractusrepugnantesatrenuoni  ,  vel  . 

noniuxtaioridicamadoctrinam.  Cuiusmuneris  VVfV/ 

erit non folura naturamopcrisexrerioris,fcd eriam  f'.  'fj.', 

modum,&  habilitatcmagentisconfideracc.  Poflcc 

enim  qttis  induens  Veftcm  ,  ita  cfle  intentus  recin- 

tioni  prxfatx,  vr  noo  folum  fatisfacerer,  fcd  eriam 

vt  omnino  non  peccarcr.*oc  c  conrra  ica  efle  intctus 

ambularioni,  aut  indutioni(vt  ira  dicam)  no  fotum 

noa  fatijracetet.fcdctiam  pcccaret.  Ecraiesckcua 

ftantix  potTunr  interucnirc ,  vt  non  folum  fatisfa- 

ciant  fic  rccirantcs  dcbitam  attentionem  habentes, 

fedetiam  mereanrurid  in  ftatngrarix  raciendo, 

prcut  concludirdodtiSmtuiNauarrus;  vndeiotcr  '  !XmM**t. 

tur  intellioenria  ad  conceflBonent  Leonis  X.  qood  »Jj.*«».v>Sk 

fcilicrt ,  raJesciicunftantta1  polluntinterucoircin 

mcnnsidiitradionc,  Sc  fcnmnm  vaganone,  vt  non 

foliim  n<m  pccccnt  Iratres  fic  horas  canonicas  reci 

tatire^.fedcriaminercanrur.li  in  ftatugranxid  ra- 

cianr.Quod  vt  cUrms  parefiar,excmplotlluftrarur- 

Vci  bi  ^ratia^qiiandoaliquis  vir  fpecrarxauthorita 

tis  pcrucnir  ad  tiocmaiiciiius  horz  vilicararus,  aux 

intirrogaturuj  horascanoniCiS  rcaranse.quamho 

ram  non  potett  rinire,  &  umul,  vt  decet  liJuro  rcci- 

pcrc,ntfi  recitet  compnncndo  fc  fimul  capillos.pi- 

Ieum,veftem,calccos>&  alias  vcftcs  mucando.Hoc 

cnim  cafu  non  videcur  peccare,modi>  concturmc— 

diocrtrer  ad  tecitarionem  artendcrc. Alio  cxemplo» 

hoc  ipfum  dcciaratar.  Vcrbi  gratia,quando  aliquis 

letco  abfque  culpa  rnciT.mbens  ad  celcbradam  mif- 

fam  publicam.  hora  infolica  vocetur^r recicare  vf- 

quead  pnmamindufiu^,  &pcrgercad  camcele» 

brandain  tcmpote  opportunonequcar,nifi  furgcrv 

do.vciticndo.&cakcado  fc&  alia  ad  td  prcparato 

ria  t4ciendo  rccua.rxam  m  noc  cafti  id  abfquc  pcc. 

Cato  faccteporcrjr. 

CitcaeandeiDconcefl>oncmtbt ,  veino*  mtt.rt 
yttbs  pro/frCT(/o.Nc«a^quodnoo  fatisfaciunt  pix- 
CeptQrccitandihorascaoooicashi.quidu  cantant, 
aut  iccitanr.omitrunctantam  partem  vcifuum.vcl 
pfatmoru  vcldeslutrccndcHcrjrrumpcndo.vcl  IVn- 
copado  verba,fyllabas,vcl  hreraj.adcoquodcx  ira 
Otr  jlTis,  vcl  coc i uptis  ficr  pars  notabilis  hotx.  Qt» 
cnim  iil  taciunr,  non  rccitant eas  intcgras  iuxtadc 
creta  K  Condlij  Romaru,oc  Conctlrj  Vienncoiic,  Kr.dtJrntm)* 
qox  c»rantflimc  hxc  rcprobarunt,&  maxtmcrepro  dti  mtfs.t. 
bauit ftatatum /ecdcux €alucaux>diccncvnon dc*  fd.ttt. 
bcre  nos  recitate  horascanooicas  piorucKandoiii  /  Tit.mmmHt*t 
gurrare,autint«den«sdcglntiedo,aatlyncQpa».  mtrmdt.ixtrm 
do  didiones.Quod  vislonc  quadam  optime  conAr  «*••"• 
mat  Diuus  Antoniaut.  W  Exquadoclrinaintcttur  "Amt.t.fji. 
inttlllgentia  ad  vetbapropofirodidtxconccfiioois 
Leont»  dccion,  quod  fcaitcet,  non  fiot  intclligenda 
de  omittenribus  partcm  notabiicro ,  in  his  fiqui* 
dem  noo  militar  ea  rario  ,£|ux  milirar  in  patte  non 
norabili ,  nam  ptiuiltgta  iun c  rcftnngenda,& non 
ampltanda  in  his  ,  qux  potTunt  ctTcoccano  pec- 
candi.  Etfidicatur,quodfecuodumhocnthilpro  ■> . 

derit  hoc  priuilegium ,  coarra  tradita  m  mrc :  ar>»  «.  d* 
Rcfpondetur  ,  quod  licet  hoc  priuilcgium  nilul  fnml. 
cenccdat  vlcr  a  >us,  inuitota  unea  coateu  «d:  pcl- 
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lendos  fcrupulor,&  alios  effe&usin  eo  contcotos, 
ptout  ootat  Nauar.  a  Quod  fatis  feotit  CoIIc&ot  b 
ptiuilegiarum  mendicaatiutrt(qui  rccitans  fupradi- 
&u  priuUegiomaitin  margmc,  pro  fratribus  fcru- 
pulcfis.  Secuodo  rcfpodet  idem  Nauarrus. c  quod 
boc  priuilegium  prodcit  ad  tollendamobligaiio- 
nero,qua  religiofi  nonnunquam  obftringi  poffunr, 
ad  fupplcndum  fub  posna  peccati  venialis  aliquos 
defectus,qui  folum  pcccaris vcnialibus  committun 
tur.  Pro  qua  intelligentiafacir,quia  hoc  prluilc- 
gium  non  excufat  a  pcccato  venrali  eos ,  qui  com- 
mitrunt  defectus  in  eo  con  tcntos,  folum  cmm  con- 
ceditur  in  fauorcm  rccitanris ,  vt  non  obftantibus 
dictis  dcfedtibus  vidcatur  fatisfaccre  dccreto  ca- 
pituli  dolentes,  ctiam  fi  eos  poflea  non  fupplcat» 
quodclariusanicolofequcnti  patcbit. 

Circa  candem  conccfuoncm  in  quanrum  dicir, 
quod  rccitans  horas  canonicas ,  T^on  tenetur rtue- 
rare *b  alifs  imperfcQi  diBa .  Nota,non  cfle  vtilcm 
repetitioRcm  ahquoiamfcrupuloforum,quiquaG 
murmurandofupplentin  choro,vcl  exrra  chorum 
principia  horarum  capitularum,&  corum,qux  dc 
confucradine  vnus  folusdidt ;  imotalis  rcpctitio  a 
vitis  doccis  &  timoratis  fupcrfloa ,  &  fupcrflitiofa 
rcputatur,  &  peccatuminqnictans  inrellcctumdi- 
cirur,  cum  flt  maius  Dci  obfequium  audirc  illa  dc. 
uote\humilifer,  &  tranquillc" ,  prout  aiunt  Paiuda- 
nus,d&  al.j.quosrefert.&fcquitut  Nauarrus.qui 
ait,  quodnoncfltam  vtile  rccitarc  priuatimpttus 
in  domo,ant  in  Ecclcfia  ca,  qux  poflcacaoenda,  6c 
dicenda  funt  communitcrin  thoroeo  prxtczru, 
quodearecitariocommunis,  velcantatio  fcpcfit 
imnus  attcnte,  quia  partc  attcnrionis  adimant  alie- 
rta  errara,  partim  propria,  parrim,  quod  dittum  ab 
vno  non  fatis  auditur  ab  alijs,partim  colloquia,  aut 
nirois  poftcrus  vnius,vel  alrerlus  aggrcflus,aut  tar» 
dus  ingt  crTus,  autid  gcnus  alia .  Et  quod  interdum 
fkdamnofum  probatar.  Nam  qoi  priuarim  rcci- 
tant  horas,vt  plunmum  nocurant  fatis  drcunfpe- 
cteeas  rccitatr,eo  quoditcram  easfunt  recitaturi, 
&  poftea  cas  rcdtantcs  minus  attendunt  cis ,  co 
quod  iatn  fcmcl  dixrnnt .  Ex  quadodnnacolligi- 
tur  fupradi&am  conccfljonem  Leonis  Occimi  nul. 
lumcontinere  prioilegium ,  fed  tantum  fuirtc  im- 
pcttatam  ad  pacandas  fcrupulofas  ,  cV  timoratas 
confcicntiasftatrum. 

ARTICVLVS  III. 

Fttm  fatitf*ti*nt  Fratres  officio  Diuino  fup- 
tlendo  pofica  dcftdu  s . 

n  Efpondeo  dicendo ,  quod  qui  conrrahunt fyl. 

Iabas,&  dictionesdcglutiont&faos  vcrfusin. 
cipiuot,antcquam  hi,quibus  cum  rccitanr  fuos  ab- 
foloant)grauifiimepeccanr,&etia  qui  rccir.int  rum 
h:s,  quitoticshocfadunr,  vr  iudicioboni  viri  fiat 
notabilis  cwfufio.mortaliter  pcccanr.quamuisqui 
parum.non  nifi  vcnialiter ,  prout  rradit  Nauauar- 
tus.  eQuod  iotelligc ,  fi  hoc  faciunt  finc  propofito 
itcrum  rccitandi ,  &  de  fa&o  non  recttanr .  Vndc 
SixtusQuartus,  /  Conctffir  omnibus  fiatvbus  Mino- 
ribut  non  valentibus  perfolucre  ditdn  um  officutm  bew, 
ac  diligenter  in  iboro,  p>  out  tenentury  auod  ft  ptr  dtfe  ■ 
ftum  vifiu  Trtlaud/tkxaliquidprtttcrmiftrtnt  non  tt- 
utatttur  illud  omiffum ,  itctum  ptrjolucre .  ftddiunt 
tmum  pfilmum  infine  berarunt,  &  boc  fnfficiut  cif.Et 
Innoccnt.  j*  V  1 1 1.  Conccffit,quod  quado  frjttes  Mino 
Hsaliquid  dimittuntdtduuiio  ojfuio  nbtxdolopoffmt 
fupplcrt  tum  aUauo  pfalmo,  rtt  diicndo  orationtm  do- 
mmitam.ycl *iut Maria  ,  6t  idcro ad  iitcraii'  rcpe- 
r.wiceottffum  pcr  AJcxandtam  Scitum.  feEt  no- 


tanda  funt  illa  vcrba ',  non  txdolo » nam  fecundum 
ca  eft  intelligendum ,  8e  reftringedum  priuilegium 
Sixtj  Qtiarti,quod  fciliccr,frarrcs,qui  obdcfcaum 
audirusdolo,  &  laraculpaaliquid  prxtermifetint, 
nonpoflint  illud  fupplcrecum  pfalmo,  aut  diccn- 
do  orationem  Dominicam,  vel  Aue  Maria.  Et  hoc 
eriam  modo  cft  inrclligenda  cooccflio  Leonis  /'  Dc 
cimi.qua  Qonctfjit.quodauicunqut  dixcrit  pofi  quam- 
libet  horam  dici  mfra  fcriptam  orationemy  &•  in  fine  il 
tius  yrnnm  Taternofler,&  ^due Mariay  pro f&lici  Ratu 
f*ttfanclitatit,&  Ecclefu  fanfl*  Deiconfequatur  ple* 
nariam  rcmifjioncm  omnium  dcftfluum  in  illa  bora  h» 
ntanafragilitatecommifforum .  Nam  aducrtendur» 
cft.quod dicir.humana  fragilitate, &  non humana 
ma]itia,&  dolo.Oratioaurcm,  qux  dicidcbct,  eft 
ft^oens.SactofantlttyatqHt  indimdu*  Ttinitati,  cru- 
tifixi  lcfu  Cbriili  Dcmtni  noflri  btmstnitati ,  &  Bea- 
tiffimtt ,  ac  Gloriofiffim*  Vir%ini$  Maritt  facunditati , 
fmtinttgritati ,  &  ommum  ftnSorum  *niuerfttati  fit 
fempiterna  tausJxnar  virtus.&glotia  ab  omni  trea- 
tura.nobilque rmffio  peceatormn per  infnita  fsculo- 
rum  fttcula  ,  *Amcn .  Et  beata  "pifctra  Maritt  Virginit 
qutc portautrunt  Chrifhm  Dominum.  Et  idcm  Lco  X. 
K  atnpliando  prxdirStam  prariam  ConciffUy  quod rton 
folurn  prfficiat  fuprafcriptam  orationem  d  cerc  pro  fup- 
plemnito  vuiut  hortt  quando  diciturper  fefola.fedctia 
omniumfwarum.  quadicuiturfcmclfme  vwtonttx- 
tujictt  aliquod paruum  intemaUum i  ttr  »ntm,& *- 
tiamfiattPA  fupradicla  priu  lcgta  dicir  Nauar.  / cfle 
inrclligenda  dcparre  non  norahili,  9c  quando  tam 
exigutim  err,quod  omirtirur ,  quod  licct  omirtere- 
rur  cum  culpa,&  non  f.ipplcrcr.non  imponerct  oe- 
ceffit irrm  repercndi  fub  pcena  peccan  mrtfalis.Er 
ita  ait  Njuarj»quod  caucant  fratres.qui  didta  coo 
ccflione  vti  vo'ucrir,nc  fit  cis  occafio  ncgligcntius 
horas  canonicas  recitandi. 

ARTICVLVS  IV. 

Vtrum  officium  diuinum  pvffit  dici 
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REfpondeodicendo^qcddLenwX.coceflir.ff  »  «thtmrin 
nc  fiatrrs  Mtnorcs  mutuo  fe  impediant  in  officio  f"ft-  tmf*t' 
diuino.aut alift  fmtfaftidioft  quodilfa ,  qute in ord.r.a ■  tnt-7*. 
no  iubrntur  dici  fccicte  fub  filentio  tam  in  ho  is  cano- 
tucis,qu*m  etiam  in  mifja ,  non  teneanturproftm  vo- 
caliter.  Jtdfatis  faciant  dicendo  mcntaliter,aut  lcgendo 
intcr /■  librum,quia  aliqu:  deujtiits  Ji  dkunt,&  ubfq; 
rmped;mcnto,& faflidio  iliorum,&  qnod codcm  modo 
ftffit faccre,  qui  folns  dicit  officium  pcr  fe  cu  m  frvlatio 
verbalis  fitprscipue  ,  vtab  alifs  intclligatur.  Ctrca 
quam  con.-cffion-m  in  quantum  dicu,  quod  men- 
raliter  pcflunr  fratrcs  diccrcilla,  quxfub  filcntio 
funr  recitanda,  eft  notandun»  frCtindum  Nauarru , 
oinhocnon  ciTe  prinilcgiuin  ,  qtiatcnus  continet  tNtn.Jtrrd. 
fiifficcrcdiccrc  horas  canonicas  abrqueexprcffio-  t.t).i 
nc  vllius  vcrbi,quod  aud  ri  portint  ab  alio,licer  co- 
tincar  priuilcgium ,  quairnus  dicir  fulflcerc  dicrre 
mcntalitcralifvvic  vlla  vocc  fecrcra.vcl  pnblica.Ni 
omnis  orario  publicc ,  anr  fccrcto  diccnda  rcqmt it 
vciba  faltem  fccteic  intct  dentcs,  &  labia  forman- 
da.-omnes cnim  canones.cV:  ftatuta  brcuiatiorum 
dccernunr.vthorx  dicanrur.ck  nulla,  quod  mcntc 
tantuni  concipianttir. 

ARTICVLVS  I. 
jtn  fratrcs  poffint  officium  diuinum  mutare ,  i 
alicuius  rugotu  ,aut  occupationis  magn* . 


F(pondcodicendo,quod  Lro  DcrimusCoirf/ 
fiiJratribusMinoribus.vtpoJJntofficiaftiarum 
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qm^funtfrdixioraarxififaredicbusquibutfuntotio- 
Jt&  offiiiaftfiiua ,  epta  funt  brtuiora  referuire  in  eot 
dtes  qmibus  cndunt.  fe  efje ociupatos  conaonibut  &  co 
feffi>nibus,modo  id non  faciant  vifraudem,  fed ad  me- 
....  Uus  ftudtndum  &  prxdt  candum  &  confeffionet  audif 
f  «fem.Quodair  Nauarrus,*non  clfcpttuilcgiuro.cu 

quafi  hmile,5ctantundetii  conceiTu  n  fitl  iutecoi. 
Scctindum  enim  lcgero  ordinartam  cum  fuperue- 
nerttnliquaoccupanofubito.vcl  comodo.quono 
porcftci  prouidcri,ncqueoinitri  finc  lcandalo,  aut 
pcccaro,eftiuftacaufa  nonrccuandi  horascano- 
*  ntnimmm.  nrCas.fcaindurn  Hcnriquum  dcfc  Gandauo.cui  fuf 
fJI.it  <f.    fiagj»nrurMaior& Sylucftcr.  Vtfioccurrcrctnc- 
/  •  M»i,r. ,»  ccilitas  fubito  horas  omictcndi  ad  pjoricadum  po 
<.J.u.qm.i.  pulum  rixarivoleritcm.aurncccilitashabendicon 
t».+.  <yl.vir.  cionciii,q>ix  non  nili  magnocum  fcandalo  omitri 
btr*  ■i  fiiu     porcft.Ec  tdcm  ttidicat  Nauarius  de  contclfartj!  au 
dtcmjUisconfcftiones  fcptimana  fandia»  auc  tcm- 
poic  ulis  lubilci,  ad  quod  i>uxrendum  oportcar 
qucm  oroniuin  omnes  in  vna  lu-bd.roiadacoDfcf- 
iiones  audirc  .  Hi  cmm  fecundum  Nauarrum  rcci- 
tandohoras  canonicas  maiotcs  citra  prcccs  cxuifa 
rencnr  a  mHiuribus  ab  oiiiwiodefundtorum,  a  cau- 
ncograduum,&  plalmis  p$nitcntulbus ,  ctiili  ad 
carcciranda  priuatim  >ctictcntur.  Quro  tXctanca 
poicc  occurictcncccliitas.vimcrito  cxcufarctur 
I  maioribus,  61  fbrtior.1  racione  fatisfaccrct  is,  qm 
ldens  fc  diclequcnti  occupatilliinuin  fore  .anuci- 
paict  eas  m  vcfpcrc  prxccdcnu .  Quod  ipfmn  dicic 
Nauarrusdc  illo  ,  qui  ptxlcdtioncui  habctcdche- 
xec  ilto  die  in  coocurfu  publico  aliorum  caodida- 
torom,&  dcberctdcfcndcrc  ahqaasconciuuoncs, 
quod  vt  dcbitc  ficrccplunmum  Rcipublicx,  vel  ip 
..  jiufmctprtuatx  perfonxinccreirei,  &  ftudium  in 
id  nccciTartum  recicationcm  otficij  non  compatcre 
tur.Ex  quibus  conftar,hoc  priuilegium  parum.auc 
nihil  conccdcrc.  Et  ad  hunc  moduiu  cft  accip'c  la 
alia  concefilo  facTa  abEugenio  Iv.  aono  Domini 
millefimo  qindringenrcfimo  trigcfimo  fcxto,  con- 
grcgactoni  fanclx  Iuftinx,  &  a  lulio  Sccurtdo  anno 
Do.tiim  millcfitno  quingcntefimo  f<.ptimo,congre 
gattoni  Camaldulenfi,&  a  Lconc  X.  anno  Domini 
iuii!cfimoquinoc,irc(iniiodctci  noterr:o,  Qupi  fuU 
tctfra!,esinofli  us  monaficriorum  occupati ,  idtoque 
in  tbo<o  tnttrtjft  ntquatntts  .  autqut  alijs  nondofti 
funt  aut  nwtus  cxpcrti,  vt  offictuin  dntinutn  conmiode 
dticie poffint  ,dummodo  in fatris  not  ftnt  o<4i  libus  con 
JUtuuUuet  profrjfionem  cmifcrint  ad perjolueudum  in 
trgre dtuinum  ujjuiumnon  itnentw ,  ftd  prxlati  tonft- 
itrattoHcfubdttorum  vitrjiffiiium  ^ata^irgims,  ai 
quodobligatosrtman.Tt  SmumusVontifcx  voluity  ali 
quid  aliud  d,  cendum  tlits  imponere  pojjutu , ,  quod  cum 
animi  alatruate  perfoluant .  Hoc  cmmpriuiKgiutn 
nulium  eft.fi  occupariu,&  ignorantia  ,  &  imperitia 
icadtccos  fratres  prcmit,  vt  abreucandoolfi.io  di- 
uioo  fintcxcmpti.  Et  fiinilitcr  cxphcandum  eft  pri 
Uilcgium  conccifum  a  Ccmcnte  VII.  focietati  cle- 
licorumS.Syiticltri      fancti  Andrcx  de  vibe,qut 
r  I»  i»mf  4.  a|UJ  i  ;lca(ll),  llU:icupa(irur,vt  rcfcrtur  i.i  c  ccn  pc 
'/**'  d;o  Dtui  HtcrofiV  m  diccntcquod  frjfrcs  prtdicat.O 
S7»-  ntvol,l  Dci  jurftcniix  confjfi  mtirn  6~  facrxTbiolo- 
gu,C?  fatrorkta  cunoi.nm >  ift  ihft,U  ntetai jua>n,tt 
uuimarumjidiUum  vnluutcm  &  t/ut  ouupancur  injir 
mttatc  prop,  ta,  aut  infftnornm  iratrum  tutationc  ,<a- 
ttsfatiant pro  bons  cunomcts  teci:a  <d<j  ctrtum  nume. 
rum  pfaimorHtn  ycr prioftm  tis  afs  $n.tiMrum  numt- 
rononmmus Jcptim  aut  ftx  twndcuotio-.caut  oratio 
ntm  (tointuium ftpties ,<v  i>ymbo:um  ^ipojivloriibif, 
grjutter  autem  xgrotautts  uvji  onan  domtnua  ftp.tct 
d  HiltiMt  ,n  M  au  rtttuntes.j.ftim  >  onscanonitts  fiiaUittt  lat  t 
J»?ff-  f'u '•  /.  t  .1  jr.I-l  iimilue»  cxplicandiim  pn-iilegm.u  Lco- 
<  uitg.nJ.    ,lU  L>ic:i.i  (idcaiilcpoiitiur.choui  .im^cV  poi\?o- 
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fitione  propter  aliqiras  rccupationesJEr  aduerren» 
dum.quod  Innocertias  Ocl«uus,r(»iiff/>/r  quodfra'  ,  Hmhttmr  i» 
trcsminorcs  prefcfsi  nefcievtcs per  fe  plene  ptrfoiue-  Ujmmm.»iJ+. 
tc  offiiium  diumumyiton  ttneantur  adid fub  pxnapecca  ftfs.i»  i.im 
ti  mortalts.donec  fauertnt  illud  dumodofaciamyquod  prt.$  im  j.fi. 
infe eH  &  duantfuutfcmnt)& vltra  thcant  boratfr*  '"ff*»*- 
trum  tdtcotum.  *  mJmff-f*- 

,ti.  tfs.J7,. 

AR,TICVLVS   VL    i  ; 

religioft  recitantes  borat  canonicat  tx 
Itbio  lutrcmur  indulgentiat .. 

REfpondeo  dfcedo,  quod  Leo  Decimus  Conce  f  * 
fitfrattib.  Minoribuj.quirecttauerint  fuasbor  es  fot  ff»*- 
ex  iiiJTO,Pt  lucnfacertnt  mdulgtntijm  mtdutatis  pec  ca  "■"/•••/* 
torum,qu£  die.quo  fudixtran  cjjiciu,  perpetratteim  t  • 
tt  hoc  eftmcic  priui|cgium,6i  iurc  opcimoCoc  cf- 
fum,cummcliusiit  dricerc  horas  caaonicascx  li- 
bro.quam  racmotii«r.Sed  contra  boc  racir.nam  ad 
conccmplaudom  Deiim,  &  diuina  mens  tecitanti* 
memoriter  vidctur  cUc  magis  libeiaA  nunus  occu 
para.Sc  tta  pararior  ad  maiotero  attcntioncm .  Scd 
refpondeii  poteft,  quod  iicet  hoc  rcfpeclu  tneliur 
(ic  recitarcmcmontcr,qoam  cxlibro,aliisiamc  cft 
mcljus.piita  indoclis,  tecitare  cx  hbro .  Tum ,  quia 
rccicans  niulia  mcmoritcr  diftrahitur  facihus  ad 
extr anca,quam  ex  Ubco  recitet.prxfcrnm  fi  «ft  in- 
docius  non  iurcliigens  ca  >  quz  rcctrat .  Tum  qiiia 
no:mihti  colligiturex  kciionc  ad  lubcndamattc- 
noncin  ad  minus  vcrba(cm,refpjcicfs  veiba,  &  co 
rum  ordtnein.Quare  Naiii-nusjj  trjquir,  ipfum  ex- 
pertcnria  rcccpiifc,  fibiroclius  clfc  rcciuic- paxrim  'j~ 
Itgeudo^partim  v*"io  (nenioiitcr.  Ncccfliias  cnu.:, 
vcl  propoijtumrecitandijfcntpcr  lcgendo,  vcl  Uuv 
pcrmeinoriter  id  faf  iendo ,  attcntioncm  aclti^lt  m  , 
impedirefolet.IrcrMAJcxar.det  b  Scxros.onc;iru 
Omnibus  dicentibus  in  Irymnit  Btatxytrgims  gjcw  ' 
terra  pontusy&c.  &  Ogloriofa  Damma,  &i    ttium,  £  '^.  tf 
Mariamattr gratiai,  Dcccm  annos  indoJgcntiaruni  uamlJt% 
proquaiibetvicc.  Athacconcclfioncron  ptiTunt 
modofrui  rcligiofi  obligati  ad  icciiandum  horas 
canomcai,  iuxta  htum  brcuianj  Romani  icforma,- 
n.Ad  cuiusbrcuianj  maiorcm  obfeiuarioncm  otdi 
nai uin  cft  a  Pio  Q  nnto  Pontifkc  maximo,  vt  oihii 
poftic  addi.ncquc  minui.vt  ftatim  drclarabitur.  Et 
quibus  conftat,  quod  cum  in  didlis  hymnisialis 
vcrfuimioimc  contincatur,minime  et  (it  addcdus. 

ARTICVLVS  VII. 

Vtrum  Vralati  poffiat  difpenfan  mm  fra> 
tribus  mfirmis  in  offitio  diui- 
no  recitando . 

Efpondro  dircndo,quod  LeoDecimus  i  Qjtia  ,■  Htkttur  i» 
fuitftbitxpofttum.quodaliquifratresftrupulo-  fmfplf.jx  ti 
fhquando  fitnt  i..firmi,  fere  nunquam pofJuntMcc  fcut  ttj].i7i. 
Jc dticrminjrt .quando  licite  pofjunt  dtmitierc  dtcere  b* 
ras  t anonitas  .conccfjityquod  ftue  propter  ftbrem .  aut 
dclotemintcnfum  vti  auaminfirmitatem  Jrtttrisfue- 
rintgrauati  ,  fatisfaduntdicendo  proimiscanontcis 
pfalmos,bymnos,Tattr  nosler,  jlue  Maria,  vel  alia  itt 
ati ,  o  prxlati  feu  prxftdcnth  toe r,  aut  conutntus  ajjtyta 
da.t:  hocquai  do  mcdicus  corporalis,  licoinmo- 
dc  potucrit  habcri,dixcrireiTc  oociuum  infirmo, 
excufat  a  recitjtionc  horartim  fecondom  Inno-  r  /^,^  ,-B , 
ccntiun)  .  Quod  non  K  dcquacunquc  xgritudine  ^  ctl.mtj. 
cftdiccndum,  feddc  i.lacantum,  quaxgroranti 
ptoruinciatiolioiaium  dtrccli,  aut  indirectcobeft 
notabtlitcr.  Ercftaduettcndum  ;  quod  eft  aliquis 
motbus  ,quo  excufamur  ab  horaiuin  rrckarionf , 
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vfque  ad  tncridiem,  aut  vefperas ,  &  oon  tota  die : 
qiulis  cft  febris  rertiana,aut  quartana  ftatim  a  roo- 
rtdie  ccflans,ita  vt  medici  do&i,&  probi  iudtcio  no 
Boccat  zgtotanti  illa  horarura  pronunciatio.  Dix«» 
piobi,  quia  nonnulli  ita  funt  faciies  m  abfolucndo 
argrotos  ab  obligatione.  &  legibus  ccclcfiafticis, 
imo  &  ab  ipfius  Dei  ptzcepris ,  ac  fi  earum  ipfiroct 
m  e.tentrtrim,  eflent  authores.  Vnde  ait  Ambrofius.  a  Contraria 
d*  (*»f*qui.  i,  Junt  diums  conditiow  prttcepta  medicintt  ,quttd  ieiuttio 
rcuocantAucubrart  nonfinunt%ab  omni  intentione  nte- 
ditationis.adimunt ;  itaqut  qui  fe  medicinis  dedtrit,  fe- 
ipfumftbiabntgat .  £t  ille  argrotus  ,qui  poteft  fcrio 
loqui,  &  alia  ncgotia  profana  tractara  cu  fois  ami- 
cis.ab  horaruin  tecitatione  minitnoczcufatur,curn 
*  Nmumr.d*  hoc  nd  fit  lllo  facilius.prour  aducrtit  b  Nauarrus. 
•rmt.  tsf.it-  Vndcvidcturparum.autnihil  concedcrc priuile- 
».2.  tum  ttf  gium  fupradictum,cum  non  bbcreconccdatur  pre. 

iatis  autboritas  addifpcfandum  in  fupradi&is > fed 
tuncqnando  medicus  corporalis  ( fi  commode  ha- 
beripoteft)  dizcrireftc  nociuuminfirmotccitare. 
Vnde  ad  alia  copiofiora  priuilegia  deucnieodum 
cft,fcilicet  ad  conceflinncm  Eugcnij  Qjarti,  Q»* 
conccffu,  quod  quilibtt  p>o  tcmpore  ^bbas,  Trior.  (tue 
Trxlatus  quorumlibct  monjftcriorum  coTtgregationit 
fantli  Bcncdifu  tiifbanix  poffunt  libcre  difpcnjare  cum 
omnibus,  Cr  ftngulii  pn  fcniibuty  &  fwuris  monacbis 
tjuornmtunquemonafieriorum  buiufmodi.  qui  fme  U- 
dio  non  poffunt  duercbo<as  canoutcas,  quod  ttmport 
infiitnitatit.  vel  poflquam  conualuerint  loco  horarum. 
acoffictorum.  qutt <iliis  tencbantur,^  dicant  altquid 
ccrttmada  Intnum ipforum minifiro\H  &-nonttnean 
turadilludofficiumcanonicum,  ^Jccum  yrx  atisipfis 
fintili  modo  quiUbtt  pnsbytermonachus  perqurmuts 
tortan  tltgtndus  ctittm  dilptnfiutpoffity  Et  cadcm  con 
ceflioncm  pro  inrirniisi  &  fcnibus  ferrur  cooceflif- 
fcMartinusQaimus  fracr  bus  fancli  Hicronymi, 
tyit.tr tt.  ptouthabetuiin  compendio  c  Meodicauuuni. 

ARTICVLVS  VHI. 

Vtrumitmerantes  Tratres  poffint  rtcitart  boras  C4- 
nvmcas  non  ptr  brtuittrium ,  qtto  nftrtn- 
guntur  etu  Tctitarc , 

d  n»  /.  imp.  Jy  Efpondeoditendo.quod  Innoctnrius  dQuar- 
ftl  tt.  &i»  Ivrus.prout  habetur  in  hliro  Monumenra  ordi- 
i4eL.ilt.m  ntimtConccffitfratribus  Minoribus,-ptquando  ratione 
ttf.tt  s.  itinem,*el  alterhts  ret  caufa  extra  conuentus,  feu  loca 
fua  qutmlibet ,  yelquoflibet  eorum  conttgerit  de^ere, 
pofimt  diutnum  ofpciurn  fnittes  cu  fratribus,  autfimui 
cum  alift  regularibus  perfonis ,  vel  quilibet  feparattm 
facere,alio  qudm  t\omano  ordinc  placuerit .  Et  quod  id 
fufjiciat  ad  ptrfolutndum  debitum,ad  quod  fratrts  ra- 
tione  rtfttltt  tentnturt  ntc  iterum  propnum  officium  di- 
ctre  temaniur .  Srd  videtur  hoc  priuilcgium  efle 
dcrogaunv»  per  conftitutioncm  Pij  V.  datam  Ro. 
xax  apud  Diuum  Peirumanno  IncafnationisDo- 
ciinicz  imilefimo  quingentefimo  fezagcfimo,o&a 
uo  idus  Iulij  Ponrificatus  fui  anno  tertio,  qua  prat. 
cipitorKeaularibus,  vtbrcuiario  Roroano  refor- 
rnato  pcr  Conc.lium  Tridcntinum  vtantur ,  &  vt 
nulloalio  pofliot  vti ,  nec  ipfialiauidaddcre,  vel 
minoere .  £t  addit :  -tc  etuvn  aboiemus  quxcumque 
«lia  breuiaru,vel  antiquiora,vtl  quouis  prtuiUgio  mu 
nita  Trtl  ab  Epifsopis  infuis  ditrcefibus  promulgata,om 
ntmquc  tllorum  vfum  dt  arnmbus  orbu  ttcltiijs,  mona- 
fltrijt,  connentibut,  mtlttijique ,  &  ordinibus ,  Cr  tocis 
yirorumt  rcl  muiierum ,  ttimm  txemptts ,  in  qmbus 
alids  Officium  Diuinum  r\omantt  Eccltfis  ritu  diti  con- 
futuitf  aut  dtbct,  tllis  tamen  txctptis,  qittt  ab  ipfa  pri- 
ma  inftituttent  d  Sede  ^poflolit*  approbata.vcUofnc- 
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tudtnt,qutt  *el  ipfa  confuetudo  iucentos  ttnnos  antece- 
dat.altftcertii  breuiarus,i>fos  fuifit  confittcrit .  Qiiz 
conftirutio  eft  confideranda  ibt ,  omncmaut  tUorum 
vfum.  Perharcenim  vetba  videtur.quod  non  pof- 
fint  ftatres  vti  dicto  pnuilegio.Scd  fefpondeo,con 
ttarium  effe  tenendum.Nam  etiam  fi  Pius  V.  fupra 
di<3a  prarcipercr ,  reuocando  ibi  omnia  priuilegia 
incontranum.hocdebet  intelligi ,  quando  fcmpcr 
relinquitur  vfus  didci  btcuiari),at  non  quando  vir 
torealicuiuspriuilegi;  particularis  caufa  U  gitiraa 
concurrente  difpenfarur,  vt  per  aliud  aliquado  bre 
oiarium  poflint  hor*  canonicz  recitati.Ex  quibus 
infertur.priuilegia  rclara  in  articulo  fuperiori  con- 
cefla  infirmis,&  fcnibus  minimecfle  per  didta  con- 
ftitutionem  reuocata.com  ipfa  dentur  in  cafib.  pac 
ticulatibus  iuftiscaufiseapetencibus.  Aducrtcndu 
infuper.prout  in  noftra  fumma  confcflbrum  late  d  i 
zi ,  qood  etiam  fi  in  difta  conftitutione ,  &  in  alia 
Gregorij  Tcrci  j  decimi.  quz  habetut  in  ofricijs  Hi- 
fpaniarumin  breuiatio  conrcntis  ptarcipiatur,  vt 
ocdo  bteuiarij  minime  immuictur }  non  tamcn  ctit 
peccatum  mortale  duabua.au  t  tnbus  vicibus  hunc 
ordincm  muiare  recitando  de  feria,  aut  de  fandlo , 
inqoibusdeipfisminime  celcbratur .  Erittanien 
peccatum  mortalcid  fzpe  fzpius  facere,  curo  rcci- 
ransdcficiat  norabilircr  ab  vntrate,&  coftformita» 
te.quam  vult  Summus  Pontifcx  adefle  in  horis  ca- 
noniciJrecitandis.  Quz  vnitasmazimefuitcomen 
data  in  Concilioe  Tolcranoquarto,  &  vndccirno,  tCmt.Ttl,t, 
iuzraquamdoc>rinamdcbei  czplicari.quod  abfo-  r.§  rt.up.,. 
lurc  fine  atiqua  limitationeconccdit  Pater  Medtna  Mtdm.ia  fg, 
in  fua  joftructione  confeiTorum.  f*.  i  *s. 

I 

ARTICVLVS  IX. 

Vtvm  fociut  alicuius  religioft  poffit  rrcitare  boras 
canonicas  iuxta  priuilegium  ancef- 
fumdtttoreligiofo. 

REfpondco  dicendo,  quod  religiofus  difpenfa- 
tus.vt  poflit  recttare  horascanontcasbrenia 
no  brcui.aut  rccitarc  ante  tempus,  poteft  rccitare 
cnm  fociojita  vt  diOus  focius  poflit  vti  tali  ptiuile- 
gio,&  fatisfacere  fuzobligationi.Et  probatur.nam 
calepriuilegiumeztenditurad  focium.vt  renet  ,&  flttmrimji.f 
probat  Henriquez  . /"Quod  probat  argumento  pii  dtindul.t.t, 
uilcgiorum,&lucrorum,quz  in  conttadu Sodcta  num.j.'  ' 
tisobucniuot .  At  hoc  fundamcntum  non  omnino 
concludir,vt  vniucrfalitcrtalis  opinio.vt  vera  reci 
piatur.Nam  lucra  oboeoienua  in  contradtu  Socie- 
tatis  idco  vcniunt.quia  cz  voluntate  contrahetiuro 
conftat  voluifte  cos  hac  conditione  contrahere;  at 
quis  vnqoam  audidic  prinilcgiiiro  rcgale  vni  cz  fo- 
cijs  quzfitum  alteri  focio  contenire?  Vnde  rccipc- 
rcm  ego  opinionem  Henriquez  cafu ,  quo  priuile- 
giurn  alicui  concciTum  elfct  aliquo  modo  fruftra- 
torium,fi  focionon  communicaietur.  VelutfiaJi- 
coi  ratione  fcncctucis.aut  ncceflitat is  alicuius  con- 
cedcrctur  priuilegium  recitandi  horas  canomca* 
perquoddam  breuiarium rrium  lcdionum,  intelli 
gens  ipfccoDcedel ipfum  per  fe  foluro  minimc  ho- 
rascanonicas  etiam  perbteues  tine  focio  ,nifi  cum 
mazima  difficul  tate  potTe  pcrfoluerc.Nam  hoc  ca- 
iu  ficut  priuilegium  concefium  vni  ad  fuum  corte- 
lau»>umeztenditur,iuxtatradiraiNauarro,goV'i  t  Kmu.c.aj. 
Didaco  Perez:  ira  hoc  priuilcgiuro  daturo  alicui  Tm.47.  Ptnl 
fcni  ad  fuum  przfumptum  coticlatioum  ,  fcilkct  %mt\$.  cr  fn. 
focium,  flnequoaonpoteftdcccnter,  &  vtdccct  tt.pt».t,.,jl. 
rccjtaxcjCXteodicuMlias priailcgium  etTcc  inuulc ,  f*rd>. 
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cum  ipfe  difficile  poffet  inaenire  fociom  ,  qui 
cum  ipfo  wellct  otare  ,  fi  recitando  cum  eo  non 
adimplcret  fuam  quoquc  obligationetn .  Et  certe 
pritiilcgium  contratuscommune  darumin  aliquo 
dcbet  venrtcari;  quodato,in  alijs  del*cr  reftringi, 
iuxta  tradtra  i  RebufFo  aSci  Mandofio ,  8c  i  Na- 
uarro.  Ez  qo«concluditurfupradi<2um  primlcgtu 
extra  fupradi&timcafom  non  eiTc  protclandum: 
Vt  verbi  gratia ,  fi  priuilegiatus  poflct  fine  aliqoa 
■eccflitatc  eligerc  qucnquam  focium.vt  recitando 
fecum  irecitatione  horarum  canonicarum  per  bre 
niariom  nouem  le&ionum  liberarer .  Et  confirraa- 
tor*Nam  difpcnfarus  ad  ordincsintelligiturad  mi 
nores,qoia  in  hoc  cafu  potcft  difpcnfatto  verifica- 
ri,«cideo  cum  firconcraiuxadalium  cafum  mini- 
roecftcxrcodenda. 


ARTICVLVS  X- 

jtn  retigmfnt  liberatut  propter  eius  mfirmitatem 
a  recitatione  horarum  camnuarum ,  ftt  etiam 
hberatvs  ah  earum  auditione,  aut  d 
parie  ,q*am  pottfi  recitare. 

T%  Efpondeodicendo,  quod  Gerardus  b  renet, 
bQtrm.iaaf        nonefteexcmptumabcarumatiditione,fi  ha 
fUut.trmm.     bciei.qui  eas  recuarcr.  Atconrrarium  eft  tcneo- 
dumctim  Innocenrio.c  lurecnimcommunicaue- 
'  ~  tur.vt  horas  pronuncieot  clerici,  non  autcm  vtau- 

7'tUJ  d  ■      dunt,laici  vero  vt  audianc>&  non  vtpromincient, 
4     ».'**'  vt  '"'"gularitcrnorauitPaludanus  .dQuatum  vcro 
!**•****•     altcram  partcm  propofiram  in  articuloquxflio 
nis  dico  vidcn,  quod  06  cxcufantur  a  partc ,  quam 
commode  poAunt  recitare  :  ficutexcufatiuabali- 
quibusdtebus  quadragefimx  ieiunandis,  nonez- 
cufatur  i  parte,quam  poteft  ieiunar&Sed  in  noftro 
cafucontrarium  eftdicendum,altoquin  nollusin- 
£rmus,czcutiens,aut  aliquo  modo  impcditus, 
quialiquantorcmporeconfueuirrecitarc,cxcufa- 
letur.quandoqoidcm  vix  vllus  raliseft ,  qui  aliqua 
parrem  horarum  mcmorirer  diccre  ncqucat ,  Prz- 
tcrea  ,  quia  prcceptum  obligans  ad  altquid  ccrto 
rooda  faciendum >  non  obligat  ad  qoamlibet  par- 
tem  eius  eo  modo ,  quo  fien  poceft  faciendam ,  vr 
prxceptum  cundi  Romam  non  obligatimpoten- 
tem  ad  eundntn  vfque  ad  medium  itincris,fi  poffit, 
fecundummentcm  omnium  Do&orom.e  Nec, 
qui  tenetur  audire  mirTam  totam  in  dic  fcfto,  tcne. 
-  turaudirepartemeius.quandototaaiminimcau- 
direporcft.Etrariohorum  cft,quianon  bocinren- 
dit  Lcgislator  fiue pricipicns .  Vndc  inpropofito 
illc,qui  proprerinnrmitarero  non  potcft ,  &  excu- 
faturi  recitandoofriciodiuino,  licct  poflct  aiiqua 
partem  eius  commodc  rccirarcad  ipfitis  recitatio- 
nem  minitne  tenetur,quia  ad  hoc  non  fuit  intentio 
/  Nmumrr.  ii  Lcgtslatoris  iftum  obligare,vt  cxplicat  Nauarrus / 
trmt.tm  \t.m.  At  obligatus  ad  iciunandum  totam  Quadragcfi- 
m.$.  vfy»t  mi  mam  non  potcns  cam  rotam  ieiunarc,  noii  cxcufa- 
»m.tt,t»tl»fi  turi  partc.quani  commode  porcft.com  Legislaror 
**•  hocintcnderit.  Sed  diccsr^x  quocoiligirur  talisin- 

rentto .  Ad  boc  refpondco ,  quod  coll igitur  cx  ea, 
quod  pcrplezitas  in  lcge  dioina,&  homana  eft  eut- 
tanda .  Et  fi  lcgislaror  obhgans  ad  cundum  Roma» 
&  ad  totam  mitTam  audiendam ,  &ad  horascartc*, 
nicasrecitandasvellet  impotcntcs  hzcefriccread 
parres,  quaspoflenr  tcneti.ccrteperplcxiraseiTcc 
roaxime  intricabilis,  cam  neroo  polfct  factle  dccer- 
k  nere,quas  pattes  potTet ,  &  quas  noo .  Atin  prxcc 
pto  iciunandi  hzcpcrplcxiras,  moralitcr  loquedo  , 
noo  confiftic ,  cum  facilc  quis  poiTct  cognofccro 


*  DD.ii  rmt. 
tum  iiltS.it 


«xperientia  refte.non  polfc  rotam  Quadragefimam 
ieiunare ,  at  parrem  ficarbtrrio  medici  corporis ,  dc 
fpirirualis  compenfandam.  Ez  quibas  coll  girur  ex- 
plicatio  ad  fiipradicta  priuilcgia^fctlicetquod  ill», 
com  qoibas  difpenfatur,vt  horas  canonicas  minime 
ceneantur  recirare,  quia  commode  propter  eorum 
infirmitates  id  minime  porTunt  cfficere.abearum  re 
citacioneomninoliberancur,  etiam  fiali 
rumpaitero  poftcntcommodcpetfojuere.' 

ARTICVLVS  XI. 

Vtrum  pofiint  prtlati  regutaret  mutare  ttiqtud  ai- 
itndot>tl  mimundo  de  officio  dinino . 

REfpondeodiccndo.quod  glofTajj  qucdam  com  /0/»^t,,(. 
muniter  recepra  dicir.pofte  Epifcopos  in fuis  i'fl. 
di^ccfibus  nooam  formam  pronunciandi  horasca- 
nonicas  induccre,&V  per  con  fequens  pofTunt  addere 
6c  minuere.  Sed  Pius  V.  in  conftiturione  fuperitts 
allegara  hancanthoritare  Epifcopis  abftulrt  in  htinc 
modnm ,  Omni  itaqtte  tdio  >/« cnilibet ,  vt  diQtm  efl, 
mterdtSo  hoc  nofirnm  brruiarium,ac  precandi,  pfaUeu. 
iiqueformulamjn  omnibusvniuerftorbis  ecclesijs,  mo 
naticrijstordimbin  &  lotis.etiam  exemptit ,  tnfhibnt 
ofiiciwnexmorc ,  ejrritu  t\oma"tc  eccltfix  dici  tttbct, 
aut  confueuit  fatua  prttdicJaconflitutione ,  &  coifuetu- 
dineprtcdiSos  dncentos  antfs  fuperantcprscipimus  ob 
feruarr.fiutuentt  s  breuiartum  ipfum  nulio  vnrjuam  tem 
porcvel  totum ,  vtl ex  parU  mutandum  vel  aliqwd  «rf- 
itndtm,velomriinoitirahendumt{fe.  H*c  PiusQuin 
rus.  Vndc  intenur>  quod  quoad  noftram  relrgio. 
nem  Minorum,  Sc  ad  alias,  quar  per  brcuiaria  ante 
duccntos annos  compofita  non  ieciraI>jnt,rcuoca- 
tnm  cft  iam  ez  partc  pnmlt  gium  Leonis  Decimi. 
Quiconteifit^uod  tapitulum generalt  atuatatbabcat 
facultatcm  declarandi  djubia,qutt  ttturerint chca #/"- 
ficium  diutnum  &  ordinandi,tjr  addendt.  &  mut*ndit 
quidquid  vulebuur profratribus  expedtretam  in  rtgtt  * 
lis,quam  in  Kalendario .  Dizi  exparte ;  nam  iam  non 
habent  aathoritatem  aliqaid  immutandi  minuen- 
do.aut  addcndo,  proucdiCtumeft  inconftiturione 
Pij  V.Habcntauthoriratemdeclarandi  dubia,  ficue 
Doclores  intcrpretantes  iura.nam  licet  ipfis  no  con 
cedarur  authot iras ad  aliquid  ipfis  addendum,cum 
non  finr  Legislatorcs ,  habcnt  taroen  authontacera 
addoc^rinaliterinterprcrandum.Vndc  vcnit  ezpli- 
candum  aliud  prioilegiumo  Leon.X.in  quoconce-.  b  HmVtt. 
dit,  Quod  miniflri  fiatrum  Minorum  w  ftngulis  Capi-  f»pp.f.( i.tS. 
tulisprouncialtbusrtfptclme  poffint de  conltlio  defini~  «f.tf. 
torum  nominartiuos,vcitrcsfrattcs,  quijic nominati 
pofjint  ordinart  vnstm  KaUndarium  fanttorum  feria.  > 
rum,&  Dominicarum pro  toto  anno  cum  regtUis  neccf- 
fartfs.  Ita  auod  femper  mquacunquc  prouincia  tam  jra 
tres,  quam  moniales  tllarum  proutnciarum  rtfjxUiue 
idem  tmcittm,&  deeodtm  JanUo ,  velfefliuitatt ,  aut 
ftria  factanunt  varietati,&  difiorditt  locus  detur,  ittm 
tamtn  non  multum  difcrtpent  a  Kakniarto  h\omano. 
Hcc  enim  vctba  poftcnora.ibi.  Dum  tamen non  mul 
tum  difcrepent  d  Kalendaxto  Hpmauo  iam  hodicnon 
habcntlocum,  ipfienim  patrcs  ncc  multum.nc- 
qoc  parum  pofluntdifcrcparea  Kalendario  Roma- 
no  rcformato,&  fic  fubl  atis  dictts  verbis,iam  priui- 
lcgium  mimme  dici  potcft,cum  fccundumpo- 
tcftatcm  ordinanam  pofsinrpra-lati 
prouinciales  piardiotura 
mintftcriomfra- 
tcibuscom. 
imtte- 
ic. 

.  AR- 


Digitized  by  Google 


TomusL  QutBk  XLII. 


ARTICVLVS  XII. 


m  AmcLJint  i. 

dt til.  mi{.  €l 
Com.t.  q-4*li- 
ttr  hirn  ditcn- 
dn  >ut .  V.  <ym, 
tifnmdmm. 


h  KtniiJi  trn. 
n.it.ty- 
*  HnH.dri  e./. 

*M.7. 


Vtrum  alitjuis  ratione  priuilrgii  p'ffit  retitd- 
re  fccundttm  dinerfa  bie.ttana . 

REfpondeo diecd •\quod  liacc  qu.rft  io  porcft  ha 
bcrcduaspnrtcs  Primacft.an  p^fTir  qtm  ra- 
lionepr.ui.cgt)  recitue  vno  die  ficunditm  vnum 
breutarumA'  alio  dic  fccundum  alterum.Serunda 
parseft.anille.qui  fccnndtim  formam  duorti  bre- 
uiariorii  potcft  fatisfaccrejfatisfaciat  rccitando  ho 
rasvniusdici  fecundum  furmam  vnius  breuiarii. 
&  boras  alterius  parrsdiei  fccundum  formamal- 
terius  brcuiarij.Qnantum  vcro  ad  primam  partem 
dtco.quod  licctanonnullisindubtum  verti  foleat 
tenendum  tamcaeft.quod  rccitans  omncs  vnius 
idiei  horasinchorn,aotextraeuin/ccundum  for- 
mambreaiarij  alicuius  ,fccnndum  quam  hcetei 
iccitare  ratione  cuiufdam  priuilcf»ij,ve)  rationcio 
riscommunis.nonobligatur  ad  prontinriandtim 
vllam  illanim  fccnndum  formam  ilteiiusbieuia- 
rij,ctiam  fi  horas  prxccdcntis drei  pcr  jpfum  recita 
ueiir.  Vnilfquifqtie  enimdies  eo  faltem  dutanre 
fuam  propriam  habct  obl:gationtm,coi  nec  poii , 
neqnc  anteillum  fitiitieit  pottlt  pioutdctcrminat 
Ancharariis»  &  Cofmas. 

Qnantumvtro  ad  altcram  parremdico  vidcri 
quod  farisfaciant  illis  dtcbus.in  ouibtn  fccundum 
vrrumque  brcuiaiium  dicitur  officnmi  dc  vno  to- 
dcmfanclo.vnaeademquc  feria.vcl  Domimra, 
maximcfi  quod  rcciraturfccundum  fnmam  brc- 
niarij  cxtra  ordtnarij  fit  proIixius,quam  quod  rcci 
tatur  fccundum  formam  ordinatij.  tr  probatur; 
quia  nullo iurc obiigatur  quis  ad  pronunciandum 
iterum  vno.eodemquedieeadcm  honm  legKnr.c 
recicatam  incundcmfaltem  bacm.Div,!*. cundem, 
y?n?,quta  horar  dtbitar  recitatx  domi  ad  lii  t  fatis- 
taciendt  pracepro  pronunciandi  horas  car.onicas, 
dcbcnt fccundo  recitari,aur  cantan  in  choro  ad  r^ 
ncm  lucrandi  diftribtitioncs  ,  q«i*  ibidcm  carrtia 
gratia  dantur.Vcrum  tamcn  eft.quod  affirmai  .\a- 
uarrus,*qiiodnonfstisfacit^i  dc-afliorrarctur  in 
chorofecundum  formam  brcuiarij  ipmis.  O.nnrs 
cnm  horx  diti  fijnt  vnUir,idemquc  ofh\u:m.  vna 
cVeadc  nratic,proi:i  traclit  id;iii  Naoatt  us  c  t:  in 
tcntio  tuns  communis  8c priuilcgtj.qtia-  diii^oiu  r 
eftconlidi.-iada,cure  vidctur  vt  vnicum  iftud  vmus 
diciofficium  intcgreretiteturde  vno.&r  reliquu.u 
dcalio.nifi  quandoid  habctformula  brctiuri).  Ha 
bct  autem.quado  in  nona  inclnfiuc  liotiui  officui, 
iu  qua  fecundum breniariom  Pij  Quinti,  vidtmus 
finiri.cuinium  feft&rum  fimplicium  ,&r  fcnarum 
officia,in  quibus  conccdi  potcft  rccitati  poftc  iiu- 
tuttnnm  vfqucad  nooam  inclufiue.de  vno  fccun- 
dum  formam  vniusbrcuiarij,&  vcfpcrtinumdca- 
lio  fecundu iv  fotmam  altcrius.quta  rauo  huius  di- 
ch  ccffat  in  illis,vt  palam  cft. 

ARTICVLVS  XIII. 


Vlrum  quinon  tenentur  Breuiario  Hpmauo 
nauo  vti,  poffint,ft  velmt,vti  co 
extra  charum . 

REfpondeodicendo,quodPiusQnintns  in  fua 
conftttntione  non  videtur  voluiflc  d.nerfira- 
rcm  pontrcin  his.qux  funt  vnius  urdmis.luottus, 
ckcapmili.&fitis.qutbuspcrr.iitti  ur  vi s  vctcii 
breuiarioin  rhoiojhcercrvtinotio  cxtra  ibjiu-.ii 
Quilt.rcg.tom.piim. 


poncrcriiriragnadiucrfitas;qniaaltjdicerentex- 
rra  chornm  pcr  nouum,cV  alij  pcrvcruscotra  prar 
dicara  in  fjcrisCanonibus.d  Etcerteirdt-ccns  vi-  4  c*.  inmm* 
dctwr  in  codcni  inonaftcrio  vfusdinmim  diuerfiv  *3t»T,,  »/.  <jj 
mmbreniariorum.Etharc  opmio  videtur  collisrt  7.  crcltm.i. 
exdicki  conftitutione  P  j  V.quatcnus  rcictuat  oti  dttltcl. 
ficr.i  antcduccntos  anno.s  iultituts  pef  hxc  vcrba, 
ibi  lnueteratum  iilum  cffi.ihin  non  adimimns  :  fi  boc 
noftrmnmagif  pUceat  dunimodo  Epiftofits , &  vni- 
utxfum  capitutum  in  eo  con fcntiat,vt  id m  cbtro  dice- 
re,&pfauerepoffint  pcrmrttimus-Ex  quibus  veibis  a 
conrrario  fculu  co|ligimus,quodobligutu>s  ad  re- 
citandas  borasper  brcuiammvamc  ptjtfatos  du- 
ccntos  annos  compofitu.poflit  rclinqucrc  illud,  Sc 
dicerc  fccundum  nouum  confenticntc  praclati  ,& 
raaiori  pa'tc  illins  capmtli.vcl conucntus.  Signiti- 
rnnt  enima  conirariofcnfu.quod  non  potcflid  fa 
ccrcfuofolocOnfenfn  priuaro.ArjjumcDtiim  cnim 
aconrratiofenfu  fitinum  eftin  iurc.cHis  t.nv.cn  tl.i.tf  dttf. 
non  obftantibus  hoc  vniuerfal  tcr  non  cft  tcncn-  ""  >»*ndn  >f. 
dum.  Namconftituno  Pij  V.  vultdiccre  quodad  '■*"">  Eule- 
hoc,vr  illi.qni  poft  ducentos  annr -t  vrcbar.mt  qui>  J-  *'*/'»■**<> • 
dam brctiiaito,po(iint  vti in  choro not.o,dt  bcr.t  .cf 
faccre  cum  cotenfu  pra-|ati,cV  n.aions  rattis  Cipi 
ttili.Attamcn  cxrra  chorum  poflunt  vti  didto  nouo 
brcuiario  tinc  cofcnfu  Capituli,  nec  fupetii  r:s.  Er 
lta  tcnetNau.  f  cxphcansdidtarn  conftituticncii:.  f  x»m  t.j.ttn 

pln.AttfUb. 

ARTICVLVS    XIV.  n>,£.itnf.  ,,. 

Vtmm  religiofi  tcneantur  dicere  officinm  dcfur.tio* 
rum  &  fcptem  Tfalmos camicuvt ±ra- 
duum  mclmo,& cxiratbotmn , 
vbidl  confuctudo . 

REfpondeo,dicendo,quod  P.Thom.tj  infinunr, 
quod  m  sdiccndi  orficium  defunctoriim  po-  /  D.Tho  quii 
tm»introdiichi4 cft ratiotic  ptibcdanim.q^ias clc  M.f.nrt.». 
nct  poflidcnr.quam  rarionc  mcri  orJinis.Ad  ofti- 
ciu  nar  qiie  animiirtilt:  poftridie  feili  omnium  S5- 
^b>rnm  n.anifeftum  clt  onmcs  cK-nccs  in  (acris 

littuns  renen.cum  fit  illiusdici  propriimsfcd  • 
ad  aliud  offi;:um,  Cfuod  fecitndum  dititifarum 
£lcI  (i  jrnm  confiicrudincsjdiueifimodc.atit  dic- 
<iii>,atn  licbdomadanm  f  luirur  apparci  non  rcnc 
ri.uifieos.qmdeami?  viuunr,puta  bcnffi  iati,  vc 
Cciifcrc.D.Tho.A  vid  [ur.ciiamillos.quiir. 
lisrxidunti-ion  i.ih!v.:i  nrpi^  b  nis,q..x  inortui  *  o.Ths.vti 
EccLfns  rcliqi.citim.nt  idco  anSoro.  i  In  rciigio 
nibos  rcncutui  lii.fuli  ck;ic!  f .  cundtim  ftarnta  tua  ,  s>r.l.,t  4, 
lub  ccnapcccatt  u.orr.-i'i.s  tl  ud  citr>lufrr.  .Stculaitb  init  q.s.nr.*. 
aureai<.lct.ici,qui  i-.nl.um  t.clcfiaiticnu»  bcncfi- 
ciu  hJbcr.t.nontft  iiacorvil  i..j,jd  ciLfmoci  oims 
legccogi.tamctficum  iam  fiut  facr  s  nitat  cirat', 
vidctur  more  tcntri  Ecdcfi.e ,  cui  f  .bdiunur.  1 1  ic 
Soto.Cimtsopif.ioiainhcdicntii  lubct  dnb'i:u>. 
Pinscnim  V.in  confti;u:ionc  fnpcMtisallegata.tam 
eximit  aboblig.nionerec<tindi  offi;iii  dclitncrotu 
in  Breuiario  Romano  (ignatum.Nccoblisr,  quod 
ipfum  rccitan  foleat  cnnfuctudine.  Nam  Ptns  V. 
poliqitani  cxcmir  ab  obliganonc  recttandi  c;ffic:i't 
dcfuiiccorum.cV  Ikatr  Marix,&  Pfalmos  fcptcm 
PtoitCi.tialcs.&Gradualcs  ftatlm  loqncns  folum 
dcOftici)  Bcatx  Virgini^addit.'H.cc ante coccdmius 
fine  p>  xudicio  fantldconfuetud:nis  tUaru  Ecdcfurum 
tn  cjuibus  ofjiaum  paruum  Btatx  Mar  *  fenipcrFir^i 
nis  in  tboro  dici  confucuerat.V nde  cu  f^lu  loquatur 
dc  offi  to  B.Vtrg.  folitoin  choto  recitari,  clarii  cft 
volutffc  Sumii  Pontificc  tollcrc  obligationc  diccn 
di  rdficu  ocfui.ttorfi,Pfalmos  Pcnitctiales  &  Ca-  K  Ar»g.  1.  j. 
rcu  Gratititi  tn  choro,&  extrachoru  ctia  fidict  fo  q  i.nr,.,j.f. 
kici.ptuut notat Arag.K  Ex his infcrtur.quod mo  *>e- 
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b  ttt.+bi  f*fi. 
di  imjt.j. 


niaks  S.CuKf  minime'  ad  orlicium  defun&oru  ce- 
lcbrandura  tcnentur,cum  4  Leo  X.  Dectttrauerit 
monialei  S.Clarm  fub  cwafatrum  Minorum  viuttet 
non  teneri  ad  officinm  defmnQornm,  nfi  pront  tenitur 
prddifl.  fiatres  Minoret,qnornmritni  in  diu'mo*nm 
ftrfoUuiomt  rtgula  ipfarttm  prattpit  eat  caufornmi 

ARTICVLVS  XV. 

Jtn  nrmlares  &  clerici  ftatlaret  tneantur 
dkere  officium  'B.ldarut  Virginisi* 
cboro,vbi  erat  confuetndo  ante 
breuiarium  reformatum . 

J>  Efponde  o  dicendo.quod  Pius  Quinru*  h»  di£U 
conftiturione,licet  abfolueru  co$  ab  obhgauo 
nedicendi  offioum  Dominae  noftrx  extra  chorum 
•ddic  ramen,  Qnpd  boc  tocedit  fineprttiudicio  fanfftt 
confuetudinis  lUarum  Ectlcftarum,  in  qutbus  tjficium 
furuum  BeaUt  Firginis  incborodiciconfueuerat.tlx 
quibus  vt rbis  colligirur,quod  non  raaiorcm  impo 
nit  obligationem  recitandi  d&um  ofHcium  in  cho 
roiquain  ante  habebant.  Videamus  ig  tur,  vtru  di- 
Ctaconfuetudu  ante  brctiiarium  rcformatum  vim 
habucrit  prarccpn.Soto  b  in  hxc  veiba  prorumpir, 
dkens,  Deofficio  Beau  Virginisccntrouirtituriti- 
dem  inter  Doaores ,  vtnmfitin  prttccfto,eo  qitod 
bac  de  re  nnUuftt  tut.fcdfola  tonfuetudo.lmo  verb  fi  bi 
ftorias  confulas.its  ncn  tfi anttqua ./<  dforte d  trtcetis 
bincamus.T^amanteD  Bernarditempora,&  religio- 
numMendicantiumbisUtutionem  non  increbutrat  ta» 
ta  Vtrgmts  denottcQuocirca  ft  conitcluris  agert  licet, 
bac  confuetudo  non  capit  tanquam  vim  babens  prtect 
fti,  alias  aiicubi  legeretur,fed  ex  pietate ,  &  dtnotio- 
ne,  quafar.Biffima  Virgo digniff.ma  irat.  *Atqut  bu- 
ius  nonnuUum  indicium  t /?.  quod  in  inilitutione  ordi- 
nis  Tradtcatorumiuffum  cfly  vt  furgtntts  fratresiUtc 
t»  dormttortooffUium  heattVtrgtnit  noBurnumreti 
tandofolnant.  Qmott  fiptt  tptum  tffet  EccUfiaJiuum, 
incboro  inberttut  folui  .  ^tt  vetb  dtfcutfu  ttmports 
(onfuttudo  adto  tnAeutt,  vt  nuUus  DoQornm  a-t  San 
BorumTatrum ntga  eiudeat  vtm  babere  practfti . 
HecSato.  Cuius  opinionem  liUe  tcr  amplcctor» 


ARTICVLVS  XVr. 

Vtrum  fratres  Mtmres  poffintferijs  qumtit, 
reUBofanBo  fimptici  occurrcntc  jtci- 
Utrc  officinm  corporit  Cbrifti. 

REfpondeodicendo,quodPius  V.  dieo&auo 
Ianuarij  anno  Domini  rr.il  lefimo  quingcntcfi 
rno  fexagefi  mo  o&auo.D//>c7u  fltijs  Mintflro  gene  ■ 
rali,&  vntutrfitfratiibus  ordinij  Minornm  dt  obft  r- 
tutta  tnduifit,  vt  qualtbet  quintaftria,  qute  totius  Qu.a 
dragefimtt,ant  ^tduentus  nonfuerit.aut  aliquodfcliu, 
ttut  ahqua  oiiaua  non  inciderit  omiffo  occurienti  offi<  10 
iUud de  corpore  Cbriflijuxta  Ulmd  tiuod m prajtmt b<e 
mario  f{pmauo  in  eins  fotemuitaiis  die  rccttandupro- 
ponitur,rtcitart  itberc& luite  valcant.Dilir.Q  :us  in- 
bihtns  quiimfcunque  locorum  ordinat  ijs,  <jrqu  bufnis 
alifs  quacnaqne  antboritate  futgentibus,  vel  cuiufcnn- 
quc%radus  exiHentibns ,ne diaos  fratrts ,  &  eornm 
qmemtibtt  quouis  prtttextufuper  ftanujis  quomodolt- 
bet  moieflart,f(rtiiTba>  e  aut  mquietare  fub  excommu- 
mcationisfenttntia  aUjfque arbitrio  fno  moderandts, 
&infUgendis  pfiut  autUant,  vcl  frafumaut .  Hxc 


PiusV.circaquam  concetTfoncrn  eft  notandom, 
quod  maxirae  tuit  dubu  J'um,vtrum  occurrence  f« 
fto  (impiici  poffit  ficn  cfficium  dc  Sacramenco ,  Bc 
aliquibus  noo  fine  fundamento  vifum  e(t,minimi 
talcofficiumederunc  recirandum;  ckfic  Papatn 
noluiflcexcludcre  propier  fefttim  Sacramenn  fV- 
ftu  Mmplexalicuiusfancli.Proqoofacit ,  quod  aic 
Piu*  Quintus  ibi.^«f  aliquodfeftnm.Q.ax  verba  cii 
fint  indefiditaxquipollcbr  vmuctfali ,  Coprchcn- 
dentiaquodcunquc  fedum  etia  fimplcx .  Bt  fic vi- 
deturvclleSummus  Pontifrx,quodfiin  quinta  fc- 
riaconcurracquodcunque  fefium,  etiamfimplex 
non fiat dc Sacramento  t  Scd  cgonunquaramihi 
perfuadetepotoi  jalem  opiniooem  eue  fequedam» 
cum  vfus  quafi  omnium  Prouindarum  fit  in  con- 
trariom  ;  &  in  rubrica  brcuiarij  concrarium  dica* 
tur  ,  quod  fciliccttanrum  occurrente  fefto  femi- 
dupltct.autodtaua  d  dtum officiomminim^recita 
tut.  Ncc  aigumcmum.quod procontraria  par- 
tc  addacitur  qtttdquam  obftat,Licet  cnim  illa  ver- 
ba,tbwliqucdftRum, ctiam  fcftum  fimplex  com- 
prchcndant  fccuodum  fuam  fignificationem  ;ex 
antcccdcniibus  tarcen  rcftrirgeda  funtad  feftum 
fcmiduplcx,  Sc  non  cxrendcridaadfimplex,  cum 
vciba  indirTcrcntiacVdubiaexantecedcntibus  li- 
mitcntur.prout fupta t late  ptr bauimus agcndode  tSmp.f.tJrt. 
modci  u-  rprttandi  kges.  Quod  auum  prxdidta  f-rtgm^. 
vctba  tantura  ad  Aflu  femiduplcx  icfttarcurpatec 
cx  antecedcntibus,ibi/'//»  quabbet  qumtafetia,quc 
totius  Qu/sdragef mte,attt *4dutntus hou  jueiit .  Ex 
quibus  vctb-jcollijzitur,quodin  vigtlijs  Sadtotum 
cotiusanni  cxtra  QuadugiCinam  &Aduentum» 
quar  cadur.t  in  fena  quinta  porcft  rccitari  officuim 
deSacrameno.Qiofupp'  fito  pn  batur  noftrum 
intentum.  Vigilie  Sanc^orum  piarfeiuntur  (tr&is 
ftmplicibus  ,  taliter  quod  concurrenre  fintJto  f-m- 
pliacum  vigilia.fit  dccatorumcfficium  cumco- 
memoratione  fau£tiin  laudibus,  (cd  officiumSa. 
ctamenti  cxpellit  vigiliam  per  dirAam  corftitutio- 
nem  etgo,  &  etiam  expellct  fatictum  fimpirx}cu  fic 
inferioris  gradusaqoam  vigilia.  Ex  quibus  coi.ftat 
prardicta  vcrb»  ad  fandtuin  fimplex  rrunimeefTia 
extcndcnda. 


AR.TICVLVS  XVH. 

Vtrum  regularis  obligatus  ad  recitandum  . 
boras  per  breuiarium  reformatnm,fi 
prajiaatur  Ecdefiafeculari,tc- 
neaturper  ipfum  ttiam 
tunc  barasrecitare. 

t>  Efpondco  dicendo,quod  rcligiofus  •  Ecclefie 
^  feculari  perpctu6pnfe£tus  Ecclefia:'i]liusor- 
dincm  in  prccibusfriuabitjad  tcn  pus  veto  tran- 
s'itus  monaftcri j  ritu  non  defs  rcr.Ira  'cnct  Syluc- 
fter.rf  Albericus.cVI»lij,qnos  refcrt    fequltur  Mar 
cus  Antonius  Cuccus  .  Qurd  fallit  in  rcligiofis  dSyl.doL^ 
ordinu.n  P  .Tdicatrrumqiii  l  ce  ad  rempus  (ran-  ««■*.  f.s  n.i. 
slati  rl.uadEcclrfiimparo<hiaUm,  poffunttamg  Atitn.dih: 
officium  illius  Ecclcfi.r,ad  quam  func  tr  mslati  rcci  ritt.m.t t.Cmt 
rarc,prout  rcnctSylucrtcr,  &Cuccus  fupcriusal-  tm,t-  '• Mmit- 
legaiitdicertcshocincorumconfti[iitioi'ibu<  co-  ** 
tincri.Ncchoccftcontraconftuurionem  PijQuin 
ti  ptxcipientctr,  prxdicl <  s  rcgnlarcs  onininode- 
bcrc  fecumbrcuiario  rcfoimatoco/  formare.Ni 
rcfpodctur.quod  Pms  Qnintus  volu:tida  rcligio- 
fis  adiinpleri  cdtinetibus  feintra  religionr$,vbi  pec 
d  du  breuiariu  Romanfi  rccirarchorasprfCipiun- 
tut:  Na  fi  ad  aliasauihoriutc  Apoftolica  cuobue- 

nnti 
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ruu,Trmc  tenemar  fequi  rbrmara  breuiarii  quod  in 
eisauthornate  Apoftolica  cft  recepcuro  •  Erfimili 
modo  monachiadbencficiaixCDlariatransIati  pof- 
funt  rccitare  horas  canonicas  (econdum  f< 
lam  breuiarii,quod  in  rab  Ecdefia  recitatur. 

ARTICVLVS  XVIIL 


m  Hmhtt.  tm 


REfpondee  dieendo,  qoodLeoX.  «cbncefTit, 
Qupd  qmndo  fratres  Minoret  babent  aliquas  oc- 


cupattonet,poflint  ftue  conftitntitt  fcrupuloanteponeret 
ftu  c  pojipqnt  re  oflidum  diutium  .dicendo  tnatutinu  antt 


mcdiam  noffcm  qHacunqueborafotucrint  gr  *lias bo- 
rat  de  manc  »fqnt  ad  vqperas  exclufiue^  ttia  ft  occupa-  - 
tio  ntnfit  multum  ntttflatia;  fcdfatit  eji  quod  cogitcnt 
nuuc  dcuorius ,ejr  quietus dicerc.V to  cuius  rci  cxplica 
rionc  eft  notanduiu.horas  canonicas ,  qux  publtce 
io  EcclefiacaniinnJr,  aut  rcciranrar,  Jc  etiara  quas 
pnuacim  cV  extra  eam  vnufquifque  cleticus  pcr 
fc  ,  aut  cnm  focio  rccitant ,  diccndas  efle  hotis 
Ih:u'is,  dcbitis,  &  non  fine  iuftacau  fain  aliis. 
Tumquiaiu  fteri  u.bcror  in  inrc ,  vbi  norant  In- 
noccntiuj,  * 4V  Hvftienfis cV  Doclores  comniuni- 
t*r.Tu:n,quia  non  iubentur  dici  ftaruris  horis,  tam 
f«uorc  recirantium,qu  t  ui  ad  aogrndum  cultum  di- 
ui(ium,cVad  cfficicndum  magis  conrinuamdituur- 
nioiemquc  oratuwem.cVconfcqucnter  non  pof 
AniAntdt  fun,  c,  renuiitiare,Tu,qniaIqannesAnd:xasf  rc- 


TomusL  Qu*$Tto  XLII.  ■ 

cf daiir.Solum  enim  aliquid  operabuntar  priuiie» 
£ia,quando  occupatiooes  non  ita  finr  neceifarix,vt 
fccundnm  Epichcyamcum  fuprad>clisnon  inrelJi- 
gaturclarc  cV  manifeftcofedifpenfatum. 

AduertCDdum ,  quod , vt  refcrt  Vcracnra;  in  fao 
Compcndio  manufcrip<o,Pius  V  .Coceffit.  quod  fra- 
trcsftmefcrupulo  officummatutinum  ptflintptrfotuere 
antcfotis  occafum  aiSo  CompleUaio.lttm  concflit  etia 
quodfratretqmratmeitintris,ytlalteriutoccupatiO' 
ntt.qmando  crtdttm^uod  cuwi  maiori  dtuotiortc  dtcttur 
cjficium  dimmtm  dtmanc  poflmt  dtceretotumcfficium 
vfi/Hc  ad completoriumtnclufme.Qux  concefho  ficft 
veraroagnumpriuilegium  haber,cum  concedatvt 
mane  enam  Complctorium  pofTit  recltari .  Et  puro 
▼erum  cum  a  dodifiiroo  cV  teligiofilfimo  illo  parte 


ofltcium  diuinum  pofln  anteponi , 
tJpoRponi. 


ARTICVLVS  XIX. 

Vtrtm  laicifratres  ad  facerdotbtm  ftne  licen- 
tiaSuperiorwnpromoti  tencantur 
recitareoflicium  diuinum. 


rar.t. 
dt  ttf.mtf.vii 


ttltJnif. 


Iatus,&:  rcccptos  ab  omaibus  rcferr,Angcluiv  fole- 
re  Ercmirxcuidam  fancloin  recitandis  lvoris  ftatu 
tam  tlbi  dcbiram  praraenienri  horam  fcrre  vuas  im- 
maMiiascomcdcudas,  poftponcnti  vci6  marcidas; 
diccrni  ycro  ftaruta  debita  maruraS.cV  finas,  cV  pa- 
tct  monachum  ilJum  non  folere  tctirar*  horai  pu- 
blicas  in  Ecclefia,fed  priua(as  in  fuo  cubirtXfo.Tura 
quialdagiunilhfparlumhabcr^wjwai  dc*otbtyy 


p  Efpondeo  dicendo  ,q«odLeoX.ftltmf,f)«(»<f 
IX  quandoaliquis/raterlaicns  adciencaium  ofede 
ritiCXtraobcdientiamT^datorumordinis.ttitftvfquc 
ad  factrdottum  prmotut ftt,  poftquam  rtttcrfusfutrit, 
etr.ni btmore  tlei icaUpi  iuetur  nec permittatur  canoni- 
tttmperfotuercojficium,fcdlaicorum  tfficnm  perfolues 
admcrumsljttm  laitalcm  rcducatur.  Vinutc  ci-ms 
c6ftuutionistn  capituloGeneratiLugduni  celcbra 
to  fuit  rcnouatum  ftatorunyw  fratres  laici  ad  cleti 
cat  B  afcendant  fine  confenfu  Generalis  miniftri.aut 
capitrJli  Generalis.cV hoc  virtutc prardtcti  indulti a 
ikndi(fimoDomino  Papa  Lcone  nouillimc  ordini 
conccffi-Et  ratione  prarfati  ftatuti  authorirare  Apo- 
ftoIicafaAi  n6  poflunt  ex  tunc  vllo  modo  aliqui  fra 
tres  laici  ad  ordincs  facrn«,nequead  clericatu  proi 


d  rp.int  t- 
rtf.  S.Aupft. 


quia  ad  .p  utii  I  I:l>anum  habe- ,  rtyeras  dc  nochf,y  *"  "-H"""  t.cr.garu  pro- 

Marly,cfdtdia,n0aplaZfndDics,.iaS*na*  hlard.  nj^n.uelam^iaqu.bufcunque  Prxlatisordinis 
Quod  ;amcn  eft  iutelhgcndum  dc  di4-s  ablqtie   General  roiniftroinfenorilMis.cttamfuiscap.tulis 


Qjjou  i^incii  cu  iiiitinj 

caufa,cVficillud  dictum  Vgonisi  deSaf>£tq  Vidto- 
re  relatum  pcr  P JudanuA'  »Ii'  s,fcllicer,  *Ante  bo- 


Prouincialibus,nj(tdeUouo  obtinerrur  authonras 
ApoftoJica  fpccialis.velgeneral  s.vcl  hf>bfarnrc6- 
"T  'ttTl  rmorareprudcnt^ponj^iitcntU.dcbitayad  ,obc-   m/,Tio*  Mlniftrogcnenli .  Aducrtir  tamcn  CHIe-  . 
MS1  ■>■"'■'-  dientu,cniUic:hgcldum  uJuadum  culdon  dcco   &ot  *  P^»otnm  Mendlcanrnim  ,  qnod  .fttid  *f'J-« "«>- 

non  habeturin  priuilegnsordinis  impreflis, fed  tint 
publicatuminClpitulogcr.craliLugduncnfi  anno  '''•'•>" fr*tr. 
Dominimilleiimoquingcntcfimodccimo  oclauo, 
prxfidenreauthoriraic  ApV,fto|ica  Reuercndillimo 
dominoCardinali  dc  Araca»li,fc  fnir  pofitum  in  ta-  \ 
buladirfinitionis  prxdicli  Capitul  Gcneralis. Ad- 
ucrtcndumciiam,  qur  dnon  p«fTi)nt  laici  ad  cleri- 
catum  afccndcre  cum  liccnria  Commiflatij  gcnera- 


qui  lufta  dc  caufa  prxucnit  debitam  horam , ,  4V  fioe 
ea,aut  cum  ca  poieni  prxucoirc,  poftponit  cam:  cV 
«  Cut.Uir.t.  quandoMircus  Antor-ius  Cuccus  *  ait,quodoon 
msutU.infli  r,t.  cft  vitupcrandus,qui  crficiuni  diumum  vcfperc  an- 
ydt  i crtsrtn.  reccdcnti  quafi  prxuenicndo  rccirat.quo  polTit  aliis 
nm.i}.  ncgotns  vacare.notaracn,  vt  nu  llius  (omi.umdor- 
/  rniat.iimilitcreftintclligcndon  .  Quomodoctia  cft 

Nattt.j.  it  eftctplicandumiaquodtradiiNauarruSj/diccns, 


tmmtmi. 


lU.TtfHtd. 


Cobfultius  cfletam  animx  fiduti  ,  quamftudiorum 
commodius  matutioam  orat  oncm  prima  parte  no- 
<lis  rccitarc  jlaudcs  vero  cV  ptima  manc .  Ex  quibus 
coliigitut,  quod  antcpontie,  vcl  poftponctehoras 
debitas  finccaufa  peccatum  cft,  cV  roclius  cfleantc- 
poncrc  illas.quam  pcftponcrc.At  verdnon  cft  pec- 
catum.fedmcritum  proptct  honcftasoccupationes 
matutinas  lioras  vefpcreprxcedcnti  rccitarr,&  ma 
ne  vfquead  nonaminclufiue,cV  poft  meridiem  rcli 
quas.  Quia.vt  ait  D.Thomas-jj  melios  cft  anticipa- 
re  laudes  DciA  poft  aliG  aclu  ftudiofum  agete,qua 
vnum  pcralrerom  impedirc,quamuisanticiparis,vt 
▼oluptuofiusmanedormiat,  venialiterpeccat.  Ex 
qujbus  fcquitur  priuileg*um  Leonis  X.  (uperius  ci- 
tatum.cValia  priuilegia  Regularibus  concedentia , 
quod  poliint  propter  occupationes  anreponcre  cV 
poftponere  crni.ium  dininum,parum,aut  rtihil  co- 
«edcrc»cum  id  fccundum  ltuordinariuin  ipfis  con- 
Qaxft.reg.tom.prim. 


lis.fi laiCusfuerirdceiusfamilia.Nam  licct  fccttn» 
dumbullavnionisCommiflarius  generalis  hibeit 
in  fua  familia  vices  gcneralis  Miniftri ,  vt  dice- 
mus  late  infra  in  quxftionc  de  Commiifaiio  ge- 
nerali  i  quanrum  tamen  ad  hoc  cft  cius  authori- 
tas  limitata  pet  dictjam  Leonis  X.  conftitutio- 
ncm. 

ARTICVLVS  XX. 

Vtrum  nuniales  teneantur  recitarc  officium 
diuinumi&  an  potiantur  fuultatibus 
fratribut  conctflit  quoad  ipfius 
recitationem . 


REfpondeodicend3,quod  rebgiofus  adolefceps 
facris  non  ioitiatus  obliearur  ad  rcctrartonera 
X   *  hora. 
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Qtufitones Regulares  T.Emamelis Rodcrici. 


ttyt.*.mw.f. 
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horarum  cinonicaru  priuatim  ratione  ftatiis  rrga 
laris.fabquo  il  miliur,  prour  tenct  DoCtorcsio- 
munirer  cu  Sylu.  a  D.  Antouino,&  Soro,&  Naiur 
ro.Quc  opinio  cft  tcnenda,Iicct  ali)  tcncint  con- 
tranum  diccntes  ratione  ftatus  rcgularis  miniive 
tenrri;&  confequctcrid  ipfumdcmonialibus  af» 
firmet.quod  fcilicef  ,no  tcnearui  ad  pnrdicU  ratio 
ne  ftatus  regularis^quem  prof. •  ffhr  funt.QnprG  <  pi 
niomihi  nunqufi  pi.ruirplacere,&  d.dtosiuucncs» 
&  monialcsin  hocdefvduofosapeccato  mintmc 
libcurem.  Vndccumdicti  iuucn< s.& reoniaksio 
hoc  fcntlant  onera  rcligionum,ctum  fccuodu  ius 
fauoreshaberedebent,&  perconfequrhs  dcbent 
gaudcre  on  nibus  priui  !cg>is,quibus  fratrcs  in  rcci 
ut  onehorarum  canomcmim  potiuntur  ,quantu 
ad  recitidu  de  fancto,  reltcu  feria,vrgentealiqu* 
6ccupatione»aUt  nccefliute,  tk  ad  fupplcdu  qmd- 
quid  fuerjt  rclic"tuin>&  ad  anteponen«tum,&  poft- 
ponendnn-jA:  adhoc  vtipf»ruin  monuliu  Prcliti 
poffii  tdnp  nfarccumdrbilibus,S(  infitmu ,  ucot 
difpefajr  poffun'  1  .m  fuis  fratribus,prout  in  fupc 
rionbus  didtum  cft.Et  hoc  probat  ur,quia  monialcs 
percommunicationis viam  furrpartkiprs  omniii 
priuilegiorum,immuniutufn,gratiarum,&  UUOtfi 
Concersionum,&  indukotun  fpirrualium,&  «m 
poralium  reltgioils  fuorum  otdn  u  c6ctf»i*»j  r-  ut 
infra  quxftioncde  communicationcptiuiltgioiu' 
dicctur.Aduertendu  utt.e  pro  cxplicatione,quod 
ioquor  de monialibus  priuatim  c  ffi  lura  d luinum 
fecirantibus.Nam  in  communitatc  non  eft  dubum 
cas  cofuetudine Ecclcfiaftica ad  id  obligari.Adurr 
tcndum  Ctiam>quod  non  loquimur  quantum  ad  111 
timesde  iuucr.ibusiacns  1  oinitijtisinotdinc pa 
Itisnoftri Franciici  nam  hi  non  folu  ratione  ftarus 
regularis,fcd  ctiarauoneptfccepti  fua:  iegulx,cui 
funt  obnoxi),ad  id  tecitandum  tcncntur.Aducuc- 
•dum  etiamtquod  licct  religiofi  Jxcicuns  I  fu  tria 
tantu  votafimpliciaptomiticntts,fint  vercrcligio 
fi  fecundu  conftitutionem  Grcgori)  Tcrti)  dccimi 
de  qua  in  fupenoribus  eqimus  mentioncni,non  ra 
men  tencnturdlcete  officnim  diuinuin  in  choro» 
ptoutillil  conccflcrunt  PaulusTcrtiits.Iulius  Ter 
tiusA  Gregorius Tertius decimus:prout  rcfcrtut 
in  CompendioSorietatis.Tmonccctu  cxtu  cho- 
rum  tcnenrur  lacns  poninitiati,proutineorum 
conftuutiooibus  aScde  Apoftohca  approbaus  con 
tiactur . 

ARTICVLVS  XXI. 

Vtrum  religk>fi>&  teligiof*  poffint  recitart 
dtfantlit  fuorum  ordinum . 

REfpondeo  dicedo,  quod  duplex  fi:  in  dic  oc*U 
ua  fcfti  habcts  OCnttl  in  fcfto  patroni  vnius, 
Vc  I  pluriu>ahcuius  loci,vcl  titularis  Ecclcii;r,&  io 
fcftisSanctotum.qui  apud  quafdam  Ecclcfiasreli 
gioncl,vel  congrrgationcs  cofucucrunt  folcnitcr 
celcbraricum  enrum  o&auuconfuetis,&  officiis 
proouis  a  fede  Ap"!tolica  approbatis.aut  ex  eiuf- 
de  fedis  anthoritate  reccprisvel  rccipicndis  ffcr- 
«atatamc  fo>-mahuia$breuiarij  )  alioquindeco- 
muni,  eru  fi  pnrdiCta  feftain  eiusKalendationo 
fnt  defCripta.lt*  habetur  in  primt  Rubrica  bre- 
uiarii  reformati.Ex  quibus  verbis  aliqua  colltgun- 
tur.  Primu  eft  pofleio  religionibus  reciuri  officia 
propria de his  Undt  is.cria  (i  hxc officia  a  fede  Apo 
ftolicanon  fint  approbau,dumododigna  fint,  vt 
•pprobentur* ,  vcl  rcligio  ris  vutur  ftnimo  ea  a  fe- 
de  Apoftolica  confirmadi.vt  patet  ex  verbis  tubri- 
rji  ibi  tecrptis,&  teripicdis.Secudocolligitur  in  re 


citationeipfotum  orficiorum  feraandam  eiTe  for- 
tna  a  brcuiario  rcfurmaro  przfcnptam.Tertio  col 
)!gitur»quod  n.  n  folum  fcfta  'anctorum  ipfarutn 
tcligionum  poffun-  rccitari.fcdcfimofficia  aliarfi 
fertiuitatu,  quc  in  didis religionibus reciuri con- 
furucrunt,dummodo  fbrma,  &  modus  dicti  bre- 
Uiari)  feruetur .  vodeinComplutcnfi  Acadcmia 
fuit  confilio  dodiffimorum  viroram  detctminaru 
quod  in  ordine  Carmcliranim  Difcaldatorura 
poffuntcelcbrart  offmafi.Maric  Virginis,ficot  an 
tca  tccitabantur.Cum  ip£e  folenniutcs  confucuc- 
tint  celcbcari.Nec  obftar ,  quod  ipfis  poftea  a  fcdo 
Apoftolica  conceffr  fucrutccrt^  folemnitates  fan- 
Oorum  ordi  nisjConceffio  cnim  fupradidu  non  tol 
ltt,quod  turecommuni,idcft,rubricabreuiarii  eis 
concetTum  ctat.  Colligitur^Jeniquequod  ftuftraa 
Pio  V.&  ab  aliis  Summis  Pontifjcib.impetrBU  fue 
tontpriuilcgila  regularibus,vtdeSanais  fuorura 
ordinum  polfint  1  curaie.f  Conceffir  enim  Pius  V. 
annoDomlni  tml  cfimoquingentcfimo  fexagefi- 
inonono  dic  vigcfiroaquima  Maii ,  Pontificatus 
(ui  annoqua-  rr,vina  voccjftcfficiafiinRorumfrs 
trutn  MittWHm  ;tnfrimcrentMr,&  a  fratribus  &  mo- 
niuLbm  etkfa  m  wdhdt  diccrentur,vt fouitur  in  brf- 
kiarw  l{vin.tn<j  in prituifio  Sautlorum  ordinis  MinO' 
ridtvJsx  cjuibus  vci  buv  colligitur,ipfos  frarrcs  pofla 
tcurarc  de  'arctis  fui  ordinis  etiam  ali)s  fanctii 
occurrendbus  iuxta  ea  ,  qux  nountur  in  Ro- 
brica ,  quar  ponitur  io  pnncipio  dic*to  rum  fan- 
(ftornm  .  Noundum  cft  umen  ,  hoc  priuile- 
giumcffc  icalc.cumconccflum  fit  fratribus,&  mo 
nuhbus.pcr  qnar  verbaClarecolligitur,rale  priuU 
lc«ium  non  tfft  fingulis fiatribus  concciTtim.fed 
totiofdmit&  ficcffe  rea'«.Nampriuilcgiuro,quod 
conccditur  certo  generi  pcrfonarum,qnod  pcr  fi- 
(ftioncmiurisnunqua  videturpcrire,iuxra  Cuiufda 
Icgis  b  dccrc  tura  rca'eA'  pcrpcruoconceditur  ficut 
cft  prmilcgiu  concrffu  n  ciuibus  aliruiusauitatis. 
Nam  Hcui  conceditur  eflc  rcalr,&  perperuQ  priui- 
legifi,quodConcediturriuitati,vcl  b-co  fuxuqua- 
d»m  lrgeir<)C  ita  idem  diccndum  eft,fi  ciuibus  con 
ccdatur.ptour  probatur  in  mre,  d  &  rcncnt  Roma 
nus,&  Socinus.Vnde  cfi  fratreScx  priuilcgio  pof. 
fint  dc  fandtis  fuoruni  otdinum  rclitftisaliis  fanclts 
occorenttbus  fccundum  formam  prTfcriptamin 
breuiano  Romano  rccitatc.no  dubwo,quinpo(fint 
ipfi  priuatimdiftopiiuilegiortnunciarc,  rccitado 
dc  fandis  in  JCalendatio  Romkno contentis,  &  no 
de  fanctic  fuotum  otdinum.Et  hocunram,quantu 
ad  ius  ungens  renunclantem  rantum ,  non  atnem 
quantum  ad  ius  ungcus  ipfum  ordincm.cui  eft  di- 
dtum  priuilcgiumconccffum  Nam.vtait  Panormi 
unus^ltbetumcft  vnicuiquc  rcnuciaiepriuilcgio 
fuo  modo  n 6  tangatius  fuperioris  aut  tcttij.Vndc 
priuilegio  exemptronis  renunciarc  non  potcft  pri 
uilegidtus  finchccntia  Paprr.necclcricuscuilibct 
pnuilegio  fuo.nequc  Abbas,ncqnc conucntus  fe- 
cundum  ca,quar  tudit  Bat tolur,  /cum  hxc  prjui- 
Irgia  taganr  ius  tertii.fciticct  Prxlatoruu:»  quibus 
ipfipcrcxcmptionem  fubdunrur. 

Q.VAEST10  XLIII. 

Dc  celcbrationcdiuinorumquantum 
ad  rniflam,in  d ecc m, &  fcptcm 
articulos  diuila . 

Cbca  quam  quanmtur  decen,& ftptm  ■ 

l  Vidfit  tni{Jat&  ittrttm  eittt  lurem  dici  peffit. 
1       yn  .tm  miffa  pojjucclcbrari  posl  inrndiem. 
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Qjumo  xliij: 


|  Vtrum  'PrmAneiales  feclufoptiuiligio  poffint  di- 
ftcnfare.vt  m  ifftt  tatte  auroram  &  poft  mtriditm 
celeb-entur . 

4  VtrmmmiflapoffitdiatxtraEccUftainaJtaripor- 
tatili . 

J  Vtrumpriuilcgia fuperiut alkgata.qutt ad  modum 
tempus,&  Tocum  ttlebrandi  miflarn  ftnt  per  Con- 
cilium  Trtdcntinum  fublata  • 

6  Vtrnm  modo  pofi  Conciiiu  Tridentinum  poffmt  Trtt 

tati  regularts  nuUopriuilegio  txtantedijptnfart, 
Trt  m  iQa  extra  Ucumfacrum  ctltbrtntur . 

7  Vtrum  mtfla  poffitaudirt  extra  paroibiam  iu  EccU 

fiifytgularibns . 

8  Vtrum  pojfitditimiffa  vottua  priuata  inftflo . 

j  Vtrum  rtUgiofi  ptffnt  pro  ma  mifla  commendata 

vniui  fefU  diicrt  atiam . 
10  Vtrum  pro  mtffis  qua  dicuntur  V.Greg.pro  anima- 

bus  poflint  atci  aUd  mtfftt . 
,  1 1  Vtrum  mifla  Domine  notlrtt  poflit  in  Sabbato  ton 
ijfeRoceUbrari 


imuarituryin  quotknquc  fiffo . 
1 1 Vtrum  iu  Eccltfiit  re^uLtribut  fmt duatmiffte  di- 
ctndain  Quadragtfima,^duen:u&  vigitttt  fci 
luct,+na  deferiaj&  alia  de  fanSo  occurrcnti . 
tiVtrumgeneraUtordinum  poffint  rtdnterc  mtflat 

captUarum  ad  miaortm  numtrum . 
jqVtrumglortainexttlfitDeo  poflttditia  regulari- 

businmtflitwtiuit. 
'lj  Vtrumin  fcfiiuitatibu!  Sanclorum  0'dinwn  debcat 
dtcifymboliim  ^fpoltolornm  in  mifla  . 

16  Vfrum  rtligioft  cum  vna  mifja  pcffmt  piuribus  pi- 

tantiisfttisfacere . 

17  Vttum  ttntantur  curati  ntgare  cclibrationem  mif 
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ARTlCVLVS   I  . 

Qutd  fit  *JHifla,&  vtrum  ante  lucem 
dici  poflit. 

REfpondeodtcendo.quod  tnrffa  eft  aetio  ,qtia 
cz  infticutionc  Cbxifti  in  memoriam  cius  paf- 
fionis.panis  Sc  vinum  in  cinTdem  corpus.cV  fangui 
nrmconfccrantur  ,&  jllafub  cadcm  fprcic  Dco 
Patri  ofFeruntor.Necdi&io  mifla.cft  noiie\vt  non- 
nulli  ainnf,fiOa,feddcduaa  olim  a  patnbus cx  He 
breo&Chaldxo,Miffach,quod  oblationcm  fpoo- 
tancam  fignificat.vt  pic,  &  crudirc  tradir  eruditiffi 
mus  Antonius  Dcmocharcs.  a  tt  hocefttcnen- 
dumliccf  aliqui  immemores  cuiufdam  loci  I>eu- 
roronomij  A  origincm  aliundededucanr.  Dici  au- 
tcm  debct  miffa  in  initio  autorx.Inttium  aurem  aa 
rorxcft  terminns,ante  qucm  regularirer  non  licct 
mtflatninchoari;proutdctcrminarD.Tho.<  Alcn- 
fis,  D.Anrnnius,Gabriel,&  omnes  Sumiftx.  Et  px- 
tet  ez  confuerudine.&regulis  miffalis.  Aduertcndii 
tamen.quod  initiumaororx  non  intciligittir  ot ttis 
SoIis>idcrt  afcenfus  corpons  Solans  fopra  noftnim 
horizontem,fed  initiumcrepufcu<idiei,fcu  pnma 
lucis  lrradiatio.Hinc  tenct  Gabttcl  d  fequens  Sco- 
rum.licitii  eflc  inchoare  miffam  vnahora,&  quar- 
ta  parrc altcnus  ante  Solis  ottu  Sua rcz  e  rame  air, 
quod  nimiacft  ad  rcm  inoralc  harc  mathcmatica 
menfura,non  cnim  polTunt  res  moralcs  tam  indmi 
fibilitcr  prxf.ribi>prxfcrtim  quia  crcpufculu  dici 
nonfcmpcrcftxqualC)non  «rgoeritpcccatum  ho 
ra  &  dimidiaantcorcumSolts  facnficare.  Imoait 
Paludanns./&  clarius  Vidlotia.poire  licite*  inthua 
rimiffamdimidia hora  anrecrcpufi.u|um,ua vt  fi- 
nismiflx  fit  iub  imtiuctepufculi  plus  minusv  :.  Et 
hoccftin  ptaxi  fctuandutn.AducrcciidurnuuKn, 
.  .  t       Quxft.rcg.  tom.i. 


*4f 

quod  ct  priutlc»io  Pii  I  r.conceffiim  efl  ,qjod  Gcne- 
rattsfratrwn  Minorum  poffttdarefratribus  awborita 
tectttbrandi  miflas  per  horam  rnan  ante  aworZeis, 
quibusfibividebnuramboritate^tpofMiea,ptoathM  ,F,i  i7  „„. 
hctor  m  (uppiemcnro.^Conccftiii-i  cft  ctiam  a  Siz  %f  ' 
toIV .b  Quodfratrrs  Mtnotes obfentantiec ftterdotes  h  H,btt.int 
taufaneteffttatit poflint ante,&  pafi boram  fatutam  mtn.td  fcf. 
ab  Ecclcfta  ttlebrjrt.  Qnx  prtuilegia  femper  funt  in  t.imf.frtk 
intcll  genda  fccui>dnma"ticipationem  totius  tcm-  j.ftt.fj  t,»r. 
pons  in  prittilcgiisconcciTisad  tortim  tcmptis  il-  t»9.&infu'f 
lod,in  quo  fine  priuilcgio potcft  milTa  legitime  di-  pLffC  < 
ci.Itaque  fi  pttutlcgmm  concedtt  vnius  horx  anri  3**. 
cipartoncm.poterir  miffa  inchoaritnbushorisan 
teorrumSolis,cum  fine  priuilegiopoffirtnchoari 
duabushotisantc  SoIcm.Et  rario  eft  quia  priuile- 
gitimtanrumoperartirqiiantiim  fonat.  i  Et  tuxra 
hxc  funr  intelligcnda  cradua  cuca  hoc  *  Quintilia 
iioMandofio. 


i  M**d.d,fi. 
Snnt.gTMt.ml. 

tanptrtatiU. 
f»t.f.J.rir* 
tafi. 


1,3. 

CAM. 


I  Ntmf.ts.m. 
jj.  Dnrma.in 


ARTICVLVS  II. 

i 

Vtrum  poffit  mifla  ccltbrari poft 
meridiem . 

REfpondeodicendo,quod  Icgirimum  temptis  , 
tntra  quod  dcbcnt  niifx  ahfolui  vcl  trchoari 
cft  ante  mcridtanum  rcmpus;ita  vtanre  meridicm 
dcbeant  per  fe  loqucndo  miffx  inchoati.vt  lcgiti- 
mc  dicantor.Hxc  eft  magis  recepra  fcntcntia.ma-  K  Gnt. 
gtfqnc  communis  ,quam  rcncnr  Gabriel,  Kloan  *4.  in 
nes Maior^otus,Marccilus,&  Durant.Non  igno-  M*>*r.in4.d. 
to  tamen,quodNauarrus  /  poft  Duxandum>&  An  t}.n.4.v»is» 
gelum,&  Rofcllam.&alios,  quosrcfcrr,c<r  fequi-  t»q  j.&l.t*. 
tur  Duranr.tcncr,  quod  hora  tcrtia  poft  meridiem  **  "fi  l  *  **- 
poteftinchoarimifla.ArPiu*V.inquadamconfti  *• 
ruttonc  incipieDti^«u5#««s in  Cbriflo Tater,t\ac  htru 
habeturinrercooftitutionesPonriricales  ,  pagina  *>m***-1-  *- 
quingentcfimafeptimacoftiturionefccundainter  d,rt**u-*ttl- 
conftitutiones Pij Qiiinti iam  hanc opinioncm ex-  \7.'. 
tcrminauir.  Acaduenendum  didamconftitutio. 
ncm  loqni.quandoaliquis  rcgulariter ,  &abfqoe  * t 
caufa  racit  facrum  dici,  aut  celcbrat hora  vefperti-  A»th\»M% 
Dajnon  veroquandoinaliquocafu  raro,»r  vcrbi  mifa 
gratia ,  fi rcftum  cft  folcmnc ,  &  milfi  publica  ,  &  dut».  vbtfu. 
concio non finitur  vfquead  nona ,  vcl duas  horas 
poft  meridiem.Tunc  cnim  poffcr  miiTa  pnuata  in- 
choaii  poft  rlnirtiin  l.lcmnc  fcftnm.ma  xime  nc  ali 
quaparspopuliirtifTjpriuctur.iuxraqnadamdo-  mn3sfm,  ^j 
ctMnam  cclcbrem  m  LconisP.ip.T.ldcmq'icpet-  Di»7c  t  j 
mittiporcft.fi  ratione  itiner,*  occurrat  neccfsttas 
cclibcandiin  diefcfto  pau!opoftmeridicm,dum- 
modovniushorxrempnsnonezccdatur.Qiiodfi*    f     ..  r  , 
gnificatSoto,  «  &  fauct  confuetudo.lmo&  rego-  *  *"•**'/"/• 
Ia  miffalis,inqua  no  'inecaufaadditur  illaparttcU 
^ttomrnunitttyKC  dcniquc  quia  rcs  motal«s,  qtian- 
do  non  sut  pcrlcgcm  omninodcclaratx,iclimita- 
ix.noo  poffuntindiuifibilitcrdefiniri ;  prxfcrtim, 
quiahtecrcsnoneft  tam  graois ,  vel  neceflariaad 
honcftatcm,vtintcrccdcndi  rationabili  caufa  non 
pofnt  prxdicro  modo  ampliari.Ncc  obftanr  verba 
Pij  y.ibuquotunqut prxtextu,Hrc  enim  verba  de- 
bctcxp]icar>,iuxi4  fubicdta  matcriam/cilicet.vtin 
rciliga.itur  de  prxtcxru  liccntiarum,&  pnuilcgio- 
ruin  1'ontificum  concedt niium ,  vr  poft  meridicm 
bora  terria  liceat  celcbrare,  non  autcm  quando  in- 
tciucnienrccaufaidfir.lntcruenienrecnimc.nufa, 
ctiam  modohora  tcrttapoH  meridiem  licct  facru 
perriccre.qtianrlo  fdl  cet  ante  ipcnriie  inchoatur . 
Qood  in  foleni  fiinetc  Rcgu  piardtcaium  fuiffc  S «1 
m^au^tcltaturHenriq.^diCfnsfuHrcnnitatunc  '  W«w}«r* 

X   }  miflam 


Google 


Qutfiones  Regulares  T.EmanueiisRodmci. 


rniffamhora  quarra  polt  mcridiem.Et  pro  hac  ci- 
plicationefacit  vcibudidcxcoftitutionispij  Quin 
ti  ib\,pT*fuMant.Qup<\  vetbii  di&ar  tanrum  prohi- 
s  Wmm,  m  m.  beti  in  ea  andaciam,&  temeritatcm  iuxta  comma 
jttimimtii  if.  nero,qua  refoluit  Nauarrus.  dExquoverbocolli- 
f ./.».//.«»»  gituf,dicHmcontticutioncraIoquidchis,quiprx- 
t.i/.mu.iii.  icxtu  liccntiarum  &  priuilegiorum  rcuocatorum 
tttif.        cclcbrant.aut  celtbrari  faciunttnonautcm  de  his, 
qui  prxicxiuaUcuius  legitiinac  caufx  hoc  aliquan- 
do,&  raro  faciunt.Ex  quibusinfcnur.quod  priui- 
lcgtu  coceiTum.vt  vna  hora  poft  mcndicm  poflint 
regulares  celcbrarccaufa  interucnientc  cum  hcen 
tia  fuotum  prxlatoru(vt  conccflit  Grcgorius  Tcr- 
rius  decimus  prcsbyteris  Societatis ,  dicens;  Qupd 
poflint  telebrare  miffam  vna  bora  ante  auroram, 
velinfra  horam  pojt  meridiemjtineris.velatttrius  im 
pedimenti  Ugttima  caufade  licentia  prapofui  gentra 
iisvtltuiusubct  aUtriusad  id  ab  eadeputatt,pto\xt 
w  Vmrb.  utif.  habetut  in  compedio  Societatis  b )  parum,  aut  ni- 
"      hilcontinct  priuilcgi)  quoad  id,quod  concedir,vc 
inrra  horam  poft  rocridicm  poffinc  celebrai  c,  cum 
hocexfupradicTisiurecommuni " 


ARTICVLVS  III. 

Vtrum  TrouinciaUt  fcctufopriuitegio  poffmt 
difrenfare,vt  mifl*  ante  auroram  & 
coii  mtriiiem  celebrentur . 

a  aUnt.vtt.  y%  Efpondco,dicendo,qaodGIoiT9,cceIebrisre 
dtfnmiM.f.  JX  nct,quod  Epifcopus.du  iter  agir.potcft  mif. 

Um  antcautoram  diccre.vcl  altcri  c6cedcrc,vtea 
dSmartx.jp  fibidicat.  Qux  Gloflaeftcommuoirer  rcccpta.Er 
d,n>jt  itB.4.  fi>Ke  *'*  Suarez,  d  hoc  no  eft  ta  cx  prinilegio,  qua 
f.  ii»*,  ui,  exotdinariapcteftate.Quiaorooes  doctores  aiut 
t\       '    '  poflcEpifcoposdifpcnfareio  hac  prohibitione,& 
facultaiemconcfderccelebtandiante  prxdidtum 
tempusaurorx.Etfic  multo  magis  poterut  Epifco 
pi  iter  agentcs,vel  fecum  difpcnlare.vcl  cum  aliis, 
qui  fibiminiftrcnr.  Imo  no  obftantc  conftitutione 
Pij  V.to  fupetiori  anicaIIegata,poteft  Epifcopus 
e» ratiooabilicaufa  difpcnfare,vrfacrum  fiat  poft 
rneridieai.Quiahxcconftituttofolum  teuocat  pri 
uilegia,&  liccntias  hocgencralitcr  concedentia  a 
Sede  Apoftol.ca.vel  cius  Jcgaris»ac;ciam  a  maioti 

EniteDtiano:Hi  enim  ad  hoc  conccdcndiim  abfo 
tam  habcnr  potcftatcm.Non  autem  reuocat  lice 
tiam,quamincafu  patr  culari  potcfl  Epifcopuscd- 
Cedere;quam  fccundum  iuriscomunis  mctaspof- 
funt  omoes  Epifcopi  interueniente  caufa  concede- 
te.Alioqui  non  eflcriugu  Ecclcfix  fuiue.fi  hisqoo 
tidic  ncceffitatibus  occurretibus  ad  Papam.vcl  ad 
cius  |tgaros,aut  maiorein  pe.nirentiatium  eflet  re- 
CUrreodum.Et  confirmator  hocjNam  fi  Epifcopus 
potcft  difpcnfare  in  aoticipationc  horx,vt  fcilicct, 
liceac  vna  horaantc  auroram  celcbrarc,confeques 
eft  vt  poflit  difpenfare  in  poft  pofitione  honr.vr  fci 
...  IketjOorapoftmeridicliccatcelcbfaie.Exiftimat 
*  w**. w» A».  tamen  Nauarrus, t  quod  in  neutro  cafu  poteft  co- 
p.t*t$.  ft.i.  ce<jCTe  iicentiam,  &  priuilegiu  generale Jioc  enim 
proprium  eft  Summi  Pootificis  proptcr  fupremam 

?>oteftatcro.Poteft  camcn  in  cafu  paniculari  difpc- 
arcrationabili  caufa  occurente.Ex  quibus  inferrur 
quodcu  ProuincialcshabeantiurifdicTione  quafi 
Epifcopalcm,poflunt  ctiam  cum  fuis  fubditis  difpe 
fart,caufa  lcgitima  intcruenicnte,vt  poffint  facru 
facercaote  auroia,vel  poft  Meridicru.Ec  ficvenit 
explicandum  priuilcgium  LconisDccimiigtfoa» 
ctfjiifratribus  Minotibus  obferuantia  ,vt  dc  iuentia 
f »cr u fuperioruiquoruconjcitnttis fe icmtttit  quo fra 
trcs  dcbeant  vti  bacgratu)fofJmt  ctUbtarc  tiltto  poji 


m.nutinum.  &  poft  tnendiem^prxfcrtmt  diebu^quaio 
e)f,deaudiend.i  miffa  prxiep.u.quandofr^tres  debent 
ambulare  feu  quando  de  *ta  veniunt .  &  non  poffunt 
antemeridiemappUcare  adlocum,vbi  cmmo  e  pof- 
ftnt  miffam audi  e,vc/  bonetie tetcbrare.D*  sHare  vc 
ib  qutwdo  noclis  funt brewores ftiam antt rnatntiium 
tbori  vel  infra  dmhmodo  teUbraturus  itiudperfe,  aut 
tumjotio  dixertt  ptoutconjSethmtjt  in  otdme ,  cum  . 
prima  hi  habetur  in  Suppicnitntc.  /  Citca  quam  J  F*-9*'*mm' 
cojiccdionem  eft  notandum,quod  li  illa  vcrba,rfe  **** 
lictntiafuorumfuptriotum  intelligarur  de  hcctiadi- 
^pcnfatiua,nullumcontinenr  priuiiegium^um  ex 
fuperioribus  prxlati  rcgulares  fupenores  poflinc 
in  hocdifpcnfare,&  etiam  inferiores  in  abfentiVfii  *• 
■pcriorum.I  n  eo  auie,quod  addit,quod  pofsinc  fr» 
tres  facerc  facruin  ante  matutinum  chori,adoene, 
quod  hxc  concefsio  loqoitur,quando  matotinom 
rccitatur  in  choro  poft  mcdiarn  noctcm  tcnia  vido  * 
liccthorapropreraliquamnccefsitatem  occuren-  .. 
tcm.Namtuncfratrcspolfunrcelcbrare  poft  mc- 
diam  nocTcm  ante  finitum  macutinum  in  choro.Ec 
addit  Summus  Pontifcx.  Dummodo  cclcbraturof 
illud  pcrfe,aotcum  fociodixcrit.proutconfuctum 
eft  inordine.cumprima.Circa  qux  poftcriora  vcr 
bacft  notidu,qooddi(5ti  iratres  poflunt  cclebrare 
iuxta  iftam  concefsionem,etia  non  recitato  matu- 
tino,ncquc  pt  ima.Ea  enim  vetba  non  ponuntor,vc 
conditio  limitatiua,&  rcftricTiuafuperioris  c6ccf* 
fioois,fcd  ponuntur  vt  quid  fecunduro ius commu 
ncrtquifitum.  Secundumeoim  opinionein  corr.-  . 
muncm,&  antiquam,quaro  fequitur  Nauarrus,;  * 
nopoflunt  facerdotes  Domini  facetc  facru,finc  eo 
quod  prius  rccitent  ad  minus  rmtutimnrt.  At  curn 
hodiciaindefendanturconrratiaSoti  oopinione  ts*t*m**.dj 
quafcquiturnouifsim^dotSifsimusSuarez,  inea  tt.mj.m-t.aj 
fumfcntcntia,vttratresdictipofsiotcelcbrareeti£  &l  it.dtm. 
non  recitato  matutino  prxfertim  inftantc  ncccfji-  f.sji.+.SnmwJ 
tarcaliqua.In qua etiaai renet Nauar./ noo obliga  w;.M"?ar- 
ri  prarccdercrecitatioocromatutiDalcramiflxcclc  t*.fta.t.pjjt] 
biationcm.  q.t.ttl.i. 

iS*m.d*tMm\ 

ARTICVLVS  IV.  / 
Vtrum  nifia  pojftt  dici  extra  EccUftam  vt 


n  EfpondeodiceDdo,quodcirc*hochabeoc  re- 
XV  gulares  multas  c6ccfsiones,fed  folum  bic  pto 
pooamconcciTones  fequcnte5,in  quibus  omniain 
aJiisconcefla  conceduntur-Etaducrtcndu  primo» 
quodixtus  Q\ixnus,CouccfJitfratribus  Mrnoribus 
vt  nonfotum  m  oratorift.&Ucis^uibus  dtgunt  ,jed 
etiaminquocuuqueatiotoco  tongruenti  ,cr  bonejb» 
pofjtnt  fuper  aUare portatih  tmffas  libere,& licite  ce.  ■ 
iebrare .  Ita  habctur  m  libto  K  Monuroenta  ordi-  K  m' 
num.Et  Alcxander  WXonceJfit  eifdm  fratribus  bii  sf  Cr '" 
nortb.upofjintceiebrare  mifjas  mcameris  fftuUttitt 
fclin  flateis,dato,qModnon  wdeantur tocainbonefia  * 
quia in camerit dormi»nteoniugati,& iu piateisfiunt   .  . 
ny«^4pro/diM.Jtahabccurineodernlu>ro  /  &  io  l~*\mt  ,  . 
fupplemento.  Et  in  compendio  priuilegiotum  So-  v 'm  foU.f*. 
cietatisIcfucGntinciur,quod6re£0r/«*  Xlll.con-  ntriy- 
cffjit^quodnonobJiantedecifioneCont.Trid^tdfiomvi-  9 
gifimafciund*  in  dttretode  obfcruarmis  dr  (uitattdis 
tn  teieOrauonemijJk,  pojfint  prtsbyteriSocUtatisi»  , 
mifjionibus  ,  qua  d  fupertoribut  fiunt  Jeruataatias 
jotma  conaffionis  TauU  Tertu  (vtdttitet  cum  debiu 
Ttuerentta  &  honore)  facrijtcium  miffa  cum  aUari 
vtatico  ctUbrart  vbiquegentiutetia  in  cafins  militS. 
Modo  tota  etft  cbia ,  &  profmajtuta  C  boneiU  fmt , 

&tr*> 
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trptpafihisftncrath  omtptrtum  prtmituiatis  pr*u  dofium  /  Subditi  illii.sramenonexd.iduotur.cui 
Mnto  tum  vt  ndumforeiuditau.ri,,, ,  poterumque   f.cnrconce fTuro.Parceautem  conccdi  folct  in  lo   K  Mn*d*  vhi 
tbupfipr<sbytert  farM  fjimuhu,bjr  fiUhcrarueniu   cis  Apoflolica  ,  vcl  ordinariaaurhontate  inrcrdi-  /«. 
mnifl.atefidtl.butadiltmdfunwndumdebitiprjtparj   tfis.vt  ait  Staphilctis  in  tractatu  brcuium .  Fratrcs 
rir.hitqnr  *\-\\A  priiiilcgiumodero  rclig  <>r,i  coccf  antcm  Prardicarorutn.  &  Mmorrs  habent  priuile- 
su,P/ in  fuis domtbns in prhtjtooratono J prouincia-    giumaiureiwc6muni,ira  vt  in  alrari  portatili abf-  m  c'>*  ***** 
tiapf  objtopi{lintmjJxdcil/nca/iaEpif.opiappro-   qucepilcop.licetiacelebrarepolTint:qnod  ipfum  '***  d,P"»'L 
battone,r,onoblljnteConc:lto  frtdemino  proutconctf  conccdu  Sixtus  1 1 1  l.in  prtuilcgio  fi.penus  alle- 
ftt  Grtgorius  Tcrtius  dectmus,&  rcfcrtur  tn  Conipcn-   garo.  Attare  aurem  portarile  cft  ulud  ,  quod  etiam 
mCemttn  A»  <ti°foci<tatis*OtCi  qiuseoccffiones  pnmorit  no-  viat.ctim.fcu  mobilcdicitur,dcquofitclaramen- 
cittaU tran-  taodum  q'"5dfandtaacdcccn-scftconfucrudocon   tiointure,  n  eoquodporrarmdelocoinlocum.  nCnp.fin.it 
'        fccrandi.&beocdicendicccIefasadficnficiumEu   Eoque  vtnn.ur  in  exerciru  prarfcrtim.&percgrina  prmH.lti.t. 
chariftizofTerendumdeftinarasproutde  ridedc-  rione,&  alijsinloris.inquibusquiscontinucper- 
h  cmp.t.       rcrminaturinConcilio  *  Meldsnfi.Er  inConcilio   fiftere  non  poteft,fuperquoritc celebtatur,vttra. 
t  cmnt.i.     Bracarenfi<fecundoprarctp  tur,proi.tdicitur  latc  dituriniurco&tradttGcminianus. VndcmignQ  *Cnp.t*nttii 
infrainquxftionedeccclcfiis.Vndc  de  mrecdmu    priuilegjumdaturMinoribus,vtinquocunque  lo  mmtiitinftt. 
d  D.Tk.s.q.  Di.aitDiuusThoma^i/nopoteftotTcrrihocfaaiti  co  honcftoctiam  pcrmancnti  poffinnin  altati  por-  «*•'  Gtmi* 
mj.Xs.Mr.j.     ciumextraecclcfiam  feu  locu/acrum  ad  hocpart»   tatiiicelebrare.  At  nonconceditur  rantum  aGrc-  d.t.fijm.t 
*At*i  t&Sjl.  cuJarircrdeputarum.IratennrcmnesDcn5tores,«  gotio  X  I  Il.prcsbvrerisSodetatislefu^f/ri/ifef 
tr.miffM.Satt.  Aogelus,Syluefter,Nauarrtis.& Diuns Anroninus.  incaftrismilitumpofintinmitfafairificioaltariporta 
.tt.rn.li.An  Ettatiocft.-quiahoccrtprarc  pruro  ccdcfiafticum  tilivtt,cuminiurt  cummuniter a«'nubus  boc coneeda 


nit  JT^St  flaodnimisexcedercvidctu^»wooP,nan5»nonef  cramimftcriaadidoffiriumpcrtinentiaibi  affue- 

. "  fcopusmagnaneccflitatCjVtiiihocpeccatummor  rinr,miffarum  fotemniacercbrariconcedimus. 

stJ^  .pji  ralecxcufetur.  Loquiturenim  exprcfse  contra  id,      Tcrtio  eftnotandum  circa  illan  concefsionem 

Amt  ti  fijj  *luod  in  iurc''dcfinitl'r>VDi dil  i,ur  hoc  minimc  li-  Gregorij  Terri j  decimi,  in  qua  dicirur.quod  in  do 

p  i j  t+  ttt  i  cctc'niG  suma  necefliras coegr  rit  Et  libcnus  fubiu  mibus  Soctetatis  tn  oratorijs  a  prouincialibus  de- 
SitJm+.d.)  j  Sir  S'Jto  addcns;  Imo  verd  vbi »  uUnsftt  contemptus, 
*j.a.  Mt.f.      wl fcandalum  vixarbitror  poj3<  contingerc  pcciatum 
i  t.firmtdtti  mortalcpttcclcbrathiiemextra  «tr/t/iWQuod  ccr- 

fttrsd.t.       te  fi  effct  vcrum,fcqucretur ,  i»  on  cffe  pcccat u  rnor  vt  ex  vet  bis^cius  conftat.non  ditigtrur  'ad 1  folas  per 

talecelebrare  in  propria,&  pr.  nara  domc,  fcu  ora  fonas  facrificantcs,  fcd  ad  Iocttm,&  ad  prouincia- 

toriononcxc6t«mpto,fedex  dcuotione,necrum  le.cuicommunicatarillacpifcoprfaciiltasappto» 

icandalo/cd  fecreto.Confeqt  cns  autem eft  abfur  baodi  abfolutc  locuio  illum ad  factam  faciendum. 
<!um,&c6tracommunem  fctif  iim totius  ecclefix. 
Non  eft  ergo  neceflarium  fcat:  dalum,fcu  contcm- 

ptus.vt  peccatum  graue  fit.fed  fufficir.quod  fit  vo-  A  R.T  I C  V  L  V S  V.  :!•. 

luntaria  trafgreffio  prarccpti  c^  clcfiaftici.  F.teti»m 

fieos.qui cclebrant,  velcelcbt  ur.  faciunt  in i  loc.s  a  ytrum primlcgia  fupaius  aUegats  quottd  modum. 
i^.w.  ,arenonconceflis,d.catSyluc^^  &  ^   ubr^ miffmftnt per 

mufnt.i.s.  interdictosabingrcffueccIcfia-iSuarcz  tamehanc  Candiatm  Tridentinum  fnblaia 

paenamfolumcontraherec  lcbrantes,autcclibra-  ■  naenntutm juoiasa. 

..     "         nfjdentesinlocointcrdicioperfpccialemcccle-  •■  u 

liarcenfuram  affirmathocpado.cxphcansvcrba  R  Erpondeodicendo.quod  qu.dam  authorte- 

capirul.,qu.celebrat,depriuilcgiis,libro6.»b!>?<f-  A>  nct»?mn'a  fup"d»cla  priuilcgia  regulanbus 

pmtattnus  cis  d  iure  conceduur.  Ex  quibus  patet,  CoccfT* d!cend'  miflarn  qooad  modum,tempus,& 

quatum  ptimlcgium  nob.sMi  .ottbus  per  Sixrum  loCum  elTc  iam  Pct  Trideotinnm  Conc.lmin  fubla 

II 1 1.  &  Alcxandrum  V I.  fitcnDceflbm.fiquidem  »*«eg»n»  >n        patroctnium  Nauanurn,  r  fed  t  Hnttmr.  m 

nobisconcedirur.vtinquocunquelococogrucnri  celebraridebcnt  fecundam  Rubricam  miffalisno-  rnn.  cs.nm. 

licear  facnim  faccrc.  Et  magis?e«plicans Alcxa-  ui»,u"a conff.tutioncm  Pi,  V.quxin  m.ffahbus  re  '*  >«fin.  <J. 

der  Scxtus  air.dicens.id ipfum  licere  in  cameris  fc  ^r™»'»  habetur.Scd  ego cum  confilio doftifsimo  »••"• 

colariam.velinplateis.-fiqaideroconcediturpcr  wm vuoromfempertcnuiconttKiuft^Etvt veri- 

d.da indulta regularibus,  vt pofiint  celebrarcex-  taJ  hscomn.bos  rMtehat ,  liboiiin  p.tEfenturum 

traccclefiam.  tcnoremConcili;^rndentini,  afterreqood  ordi-  /  Stf  tt.  m 

Secondo  circacoceflionem  Sixri  Qnarri.  inqua  nan*s  alloqucnsait.T^e^iriii-pnWriri»  domibus  * 

datur faailtasdichsfratribusM.aoribos.vtinalra  *tqm*omntm>extHi7£tUfitm,&ad  J*rn.cx tt. 

xi  p  ortatili  poffint  celebrare.  not« ,  quod  Vicecan-  (>ratoria,abeWem  ordtnatusJigRatidj,  <&»fi- 

ceMarius  concedere  potcft  ex  rcgulis  Cancellanx  tanda fanclum  Iwjjcrrfitium  ifcculanbus.  aut  rcgu- 

dotninisterrarum,&loconim,r.ecnonAbbatibus  Imbus qutb»jiH<ine ptragi,&c.Et&c\(iitwfn.i\efa- 

~ ,  -./;-.  j  &  I 'rionbus monafteriorom folitorum  gubernari  itrdotts alus\uam dtbttisboris celcbrent  ,neve ruus 

fr.« ZaSSL  P"  P"ores,Prtjlatifqueroaioribiui&maioru  Prm  nlios.aut alias tttrmonias .& prtttsinmiQarim  cilt 

tm  t  iitdtit      am  coofi liariis,vt  fuper altarc  ponatile  poffi nt  brationc  adhibtant  prdttr tas>qu*  ab  Ecclifup>objtc 

di  pr,m  in  t  cclcbrare.  Alius  autem  hanc  poteftatc  altaris^por.  acfrtqutti,& laudabilt  vfu  rtct pts futrmt.Et  poftca 

mt.s.  iinud.  ttcilispoft  Pontificemmaxiroom  facete  no  poteft  fubd.t  iti  fincConc.l.u.H*ri>ir«rwii«4,t/«*s»fTO.i- 

»m  fignnt.vM  p«»ut  didtur  in  iure,K &  tradit  Quintilianus  Man  tim tnumcratafuntamnibus hco, n ordinarijs ita pr». 

tawt ptuntU*  dofius,  &  Marcos  AntoniusCuccus.  Familiare*  ponuntur.vt nb folumtaipfa,  fedqutcunqm aliabuc 

Cnt./a. ,.  mn  qooque  includenrur  com  ccyrut  rucrit conccflum,  pcrtvtert  vtfafuertnt  tjrftpro  dataftbi  d  SanQafynodo 

**.  injlumt.ri.  6c  nonalij.nifi  dichimexpteflumque  fiierit  in  pri-  poteftatcac  cttam  vt  dttegatifedis  jt potlolic* probh 

d.dt mifn.  m.  uil cgio.Qui etiam  aducttit.quod  non  plures  qtiin-  betnt,mjndent,comgjnt,  ftatuant  atquead ea tnwota 

+t.  q»K  vt  pturtmu  inclndi  pctfone  foknt.iuxta  Man  tefertimtacenfkrisectlefuJltM^ 

lorum 
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lerum  arbitrio  conflitntntur fiddium popttlum  cbpel- 
tant  non  obtlantiius  prtutkgitSytxepttcnibusyipptlla 
tionibus  at  confuctudmibus  qmbufiuuquc.  Ex  quoru 
verboiu  tenorc  colligitur,ConctliuiD  non  rcuoca- 
ic  priuilcgia,fed  tantu  prxcipcreordinarus.vt  no 
©bftatibusdi&ispnuilcgiis  compellant  rcgularcs 
in  foro  cxtcrion  cefurij,&  ahis  rcincdiis  oppotru- 
ms  >  Dcfacultatibus  in  ipfispriuilcgns  concefsis 
vrannir.Er  fic  non  impedicntibus  cpifccpis,  n6  eft 
cur  reiigiofi  fcrupulisagitcntur.  Imoaddo  >  quod 
iuxta  refoluta  inarticulis  fupcrioribusmulta  indi 
priailcgns  concedunrur  religipfis ,  quc  lure 
communiconceduntar.  Qaas  conccfsiones  cum 
£nt  uirisccmmunis.non  puto  vcllcConciliu  Tti- 
deruinum  ab  cpifcopis  impcdiri,  cum  ad  ipforum 
dcrogauoncmixprefla  ir.etioeorumficri  dcbuc- 
iit,proutacommunitcr  fcribcntibustraditur,  Ad- 
ucitant  lamcn  rcligiofi,be  vtanrur  priuilegiis  con 
ccdeniibus  ,  vtmiux  pofsint  celcbrari  in  camcris 
j*ccularium,vbi  ipfi  dormiunt,  &  fccminis  non  fo- 
lum  fuis,  fed  etiam  fortc  alicms  coniunguntur  In 
quibuscopulisetiam  licitis  aliquaaliquadocblcce 
ria  intcrueJiiunt.Indecentifsimum  cnim  cft  vti  tali- 
bus  ptiuilcgiis,&  licctiis  fimilibus  loci£,mfi  ahqua 
vigcntjfiin,a  oeccflitatc  inftanic .  Nam  dicic  doclif 
■*>  finius,nccii6piiflimusttiagiftcrSotus  <imag'svcl- 
i-  L,qucm  nonaudirc  miflam,  ctum  fi  nen  poflit  ad 
•   eccleiiam  ad  eam  audiendain  ire,quam  pciramece 
vt  in  didcis camcris dicatur,nifi  etfet  perfona  admo 
dumiliuftris.cuinqua  facilius  difpcnfatur.  Ex  his 
infertur.quod.modo  poflumus  vti  diclis  priuiicgiis 
non  coutradiccnubus  cpiicopis . 


tra  ccclefiaro  in  altan  portatih.eriam  oulio  priotle 

gio  Apoftolico  eos  adiuuantcScd  qui  hoc  aflcrunc 
toto  ccclo  abcrranc  non  confidcrantes  prouinciales 
fupradi&os  non  habercabfoIutciurifdi<fiionccpi. 
fcopalcm.fcd  tantutn  turifdictioncm  quafi  epifco- 
palem.Qux  di&io,<jJu/i',limitarioncm  aliqaam  in- 
cludir^tavciurifdictioipforuinno  cxtendarur  ad 
ca.qux  funt  muneris  PontificaJis.  Vnde  cum  oumc 
ris  Pontificialisfitcofcciarc  Ecclcfiasaddiuinuin 
ofhcium  pcragcoduro;,  adidem  muuus  pcrtincte 
ncceflceft.difpenfare,vrin  locis  extraccclefiam,& 
oratoriom  deputaturo  ab  ordinario  in  cafu  ncccflt 
utis  iplum  facrificiu  celcbrctur:&  pcrconfcqacns 
prouincialcc  n6  poffunc  in  hoc  difpefare,  cum  po- 
teftasipfotum  &  epiicoporum  no  quoad  omnia  fic 
«quahs.Vnde  lutidicc  ait  Collc&or  priuilcgiorum 
Socictatis,aducrtcs  circa  priuilcgiu  Grcgorij  Tcr- 
tii  deciini,c6cedcns  fui  inftituiiProuinaalibus,  vc 
poflint  in  coru  domibus  dcputare  oratoria  ,  vt  ibi 
facrum  celcbretut,  quod  prouincialcs  d6  vruntur 
hac  facultatc  nifi  in  locis  remotis  ab  oppidis,  ia 
quibus  ordinari)  cxiftut,aut  vbi probabilitcr  time- 
tur.quod  Uli,  cti  opus  fucnt,difficiles  fc  cxhibcbut 
ad  huiufmodi  oratotia  dcpmada.ln  quibus  vcrbis 
clarcinnuiijouoddeputatiooratotij  ad  mifsaccle 
brandam  ad  ordinarios  pcrtiner,tanqua  quid  con- 
ccrnensmunus  Ponnficalc;&pcr  confcquensad 
idcm  munus  Pontificale  pcrtinct darc  licctiam,  vt 
citia  EcclciiaininlocLS  piiuatiSCchLuctur. 


ARTICVLVS  VII. 


ARTICVLVS  VI. 

Vtrum  modo  pofi  Concilium  Tridentinum  poffiut 
pralati  regulates  nulio  ptiwlegio  extante 
difttnfare,  vt  mifSa  extra  tocum 


Vtxum  miffa  poffit  anim  extra 


m  Ca.miff»  i$       Efpoudeo  dicendo,quod  licet 


Concilium  Tri 

IX  dcntinumrcftrinxerit  faonltatem,quam  bde 
iurehabebat  cpifcopidandi  liccntiam,vicxtraec- 
ciefiam  in  dcmibas  priuat  is,feu  oratorio,nec  con- 
fccraxo.ncquc  bcncdi&o  poflcnt  facetdotes  Dorhi 
ni  facritKiumofTerte.curn  in  co  Conciiio  Tridcn- 
e  Stjf.ij.i*  i*  „nn  f  ordinctur,» epiftopi  pefl.iHtur  in  donttbus pri 
ancJt  m  tf  uatis^iut  extra  etcUft  tm,*ut  oratoriumM  td  di  dtta  ■ 
tu*nmijfamcelebrari,Vet<i\Jx  vciba  ipfi  cbligamur 
* ff.         ad  illud fcruandum,pioot  rcfoluu Nauairus^i lixi 
fii.tt.de ttufi.  fljniatrameDSuate*,  e  noncfTe  ablatatn  cpifco- 
4    s'unr  'vti  P"  P0,eft"e'fl  concedendi  iiccniiam  in  cafu  ncpcf 
jm>  ditb  itft  f«tatif,vt  jnaliquohoccftolocofiat  facru  iquiup 
'j.  fdt.  tjti.  **'"  locusnofitaddiuiniiculuimdcrtinarus.CiH 
tt!.2.'        iurc  ordinariopoiTithocficri,  vclconccdiinca(u 
fStt.  ■Uifttf.  neccfliratis,prout  tcfoluuntautl>qfcsin  fuprriutt- 
&  Htmtr.  im  bus  citati,Soto/Ycilicet,  &i  Nauatrus .  Conciiium 
u.        autemnooabftulithociusofdirarium.&coinu'  c 
nequedcca.fu  ncccfliiau>quidquam  loquutuscft  , 
fed  abfolutcdccommuni  modocctcbrandi .  ltcm 

2uia  facultas  ha.c  cft  pcr  tnodumdifpcnfationis. 
unciliiimautcmnonabftnlit  facultatcm  ab  cpi- 
fcoporationabilitcrdifpenfandi.quahabct  inhu- 
iufmodi  rcbus,quia  multi  cafus  occutrunt ,  in  qui- 
bus&  ficripetcft  iinc  irrcucrcntia  facramctt,&  ric 
ri  ctia  oportct.Tandcm  vfus  hoc  cofiruui.qui a  ita 
fit  ilnc  vllo  fcrupuJo .  Ex  quibus  prima  facic  vidc- 
tur concludenJum.ptouincialcs  t cgnlarcs  habctcs 
iunfdictioncm  quarj  cpifcopalcm  poflir  cu  fuis  lub- 
djtis  di/bcufatcin  calu  neccflijatu,  vt  cckbtct  cx- 


REfpondeo  dicendo,  quod  Leo>X.  auchorirate 
ApoRoUayCmcrf/it^quodomnes-CbrUUfitieUs 
rtriufauefcxus.quinoncontepto  propriofacerdoiepa- 
rocbiafi  in  Ecckfiis  fratru  Mcndicantticordinu  Domi- 
nicisM fcfltuis  dtehus  mifias  andmfatisfacere  pratc- 
pto  Ectfefia  de  miffa  audienda.net  altquam  labfpecta 
ti  mortalihptenamque  propterea  incurrere  in  cotrarm 
fucientibus  non  obfiantibus  quibufcunque.Uu  babetur  x  Cmtfjt. 
ia  lupplci».£  Quj  idc  SummusPontifcx  prxfaras 
litcras  c6firmauir,&  ampliauiu&  fuper  eas  adfucr- 
ftiscontradidtoresconfeiuatoresdedit,vtineodc  k  ft.4f.ttnt. 
fupplcmentcAhaberur.Ncchocindulrueftreoo-  i^j. 
catu  ptrConciliumTridentinumquateruishabet,  C*»t.Tri.  ftf. 
tcneri  qucm  ad  audicdam  concionem  in  parochia      tA.  ttt  r*. 
ftia.fi  comode  fieri  potcft ,  Quia  conciliu  non  agic  firm. 
dc  mi<la,fcd  de  coDCionc.Iroo  fi  rectc  perpcndan- 
iur  vcrbacoocilijnoodcfignatadidteneri  fideles 
fub  pcccato  monali.  Ait  cnrm  conciiiu.  Moneatque 
Epifcopus  populum  dif:gentcr,teneri  *Buqucquc  pato- 
cbiafuttinterrffeyvbi  commodi  idfieripotcfi,  ad  astdte 
au  terbii  D«/.Notandt  enim  funt  il  U  vei  bz,Mooeat 
£pif(0pusyc\\stc.  deiignat  mon£dos  non  obligari  fub 
pcccaio  mortali^i  enim  obligarcncdk  erct  conci» 
hum  ftatirn,quod  6  nolueriot  cius  monitisadhcra 
rc,aftringat  populu,vt  concioncaudiat. Prxrcrea 
2)c  cona[n\m,populum  teneri  intcrtfie  fua  parocbittt 
pbi  commode  Ijoc  fieri  pottfi  ad  audundum  vcrbum 
Dei  •  Quod  intelhgcndum  cft  ,qaando  tn  mona. 
ftcriis  non  przdicatut,Cum  eoim  in  ipfjj  przdica» 
tur,commodiusroulto  cft  parochianis  audirccon- 
cionem  in  ipfis,quara  in  parocbia.cum  in  roonafte  , 
riis officia  diuina  cum  maiori  deuotione  cdebtvn 
MtVflC  proptet  muUitudiac  faccrdotu  n6  detjciaot 
mifle.quas  fero  ad  ecclcfia  cofiuctcs  audirc  pofiet 
&  pizccpto  cccicfia:  taosfaccrc .  Etcu  rtguUt 

loqi 
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Joquendr,prxdicatores  in  monaftcnis  ptxdicant es 
fint  prxitantioies..quainprxdicatores-  in  ccclefits 
parochial  bus  conctonanrc»:&  quta  aodieniei  ver- 
bum  Dci  a  prxdicatoribn$ordinum  Mendicirium 
lucranrur  induigentias,de  qmbus  infra  inriuxftio- 
ne  dr  pfcdicaio-ibtisdicernr.Vndc  Puilus  Tertius, 
ConnJJitrcUgiofii  Socieratitlcfu.vtomnetChnflifide 
Us  qui  c»ncio<:ibus pradicaiotum  Socirtatit  interutne- 
rtnttfOjhnt  eiufmodi d  tbut in  Ecctrftit » tn  tfuibut  ditli 
nLgi<>fi  concionantur  m  ftas,&  atadu  na ojficia audi 
rcfjrlatrumcntartciperc,  tta*t  nort  ttneantur  probit 
m  Cmnpan.sr.  adrefuas  parocbias .  ltahabeturin  Compcndiu  * 
(ii.*jh/«.{.  Stcctam.ExquspriuiicgioproptRvrilitarem  fpi- 
ritualein  prxdicarionum  horum  patrum  colhgitur, 
a  Paulo  Tertio  nd  monafterijs,ti*quecolIegij<,ncc 
conuertibus  ipfotu  ipfom  fuiflcconceflum.fed  iptTs 
patribus  prxdicanr:bus.Et  fic,com  fit  pcrfonale,fe« 
quitur  pcrfonas  ipforii  in  quacunque  ecclefia  prxdi 
Ciucrint,ita  vt  ibi  poffiot  omnes  fideles  mtflaro  au- 
,     -      .  dirc,dc  alia  facramenta  recipere.  Ncccnamebftat 
d    d^lrer  idemConciliumATiidentinom,quatei»us  habetvt 
VuitjmltUhr.  £p>fcopim<meantpopulHm,vtfrcquentcr,fabem  domi. 

'  niCisdiebus,ei/mfcfliUitaltbUsfolemnibutadfuaspa<0' 
tbias  atcedantiian  cnnn  ait  ConciIiuro,vt  lubcanr, 
neceos  teneri,fcd  folum  vr  moneant,quod  non  po- 
a  %fm,4  diff.  nit  neccftTtatcm  iuxta  ca,qus  traduntur  jn  iure .  e 
am.fratipUmt%  Obftat  tamcn  fecundii  aliquos  fottiter  id  qucd  fta- 

*  t i  m  fubd  i  t  cooci  liu  ,Toffe  cpifcopos  authoritatt  ^tpo- 
ftottca  iubcre  cirta  boc  opportuna,ep  opportunum  vide- 
tur,  qudd  miffa  in  parocbus  audiantur  d  patochianis» 
Ad  hocicfpondeo,nondebcrc  vidcri  oppottuRum 
iuxta  fupcnus  allcgata.prxfertim,  vt  cum  fcandalo 
cot  laicorum  monachotum  nm  gcoeraliscoofuero 
do,qua  etiain  vrbc  feruar{videmus,vr  taliscftfne- 
tudorollatur.  Prxterea  fceUcis  recotdationispius 
V.ioquadam  bulla  in  fauorem  relgionu  lata  anno 
Domio.t  millefimoquingenteitmofexagefimo  fepti 
smo,Dcclirau'tutudientet  mifjtxs  in  fefliuis  diebui  in  mo- 
najieriji  mcndicantiufatisfacere  praccptoaudtcdimij- 
fam .  Nec  obftat ,  quod  Gregorius  X I  II.  rcdoxerir 
omniaconcefla  a  PioQttinrorrgulanbusad  rermi- 
ftosiuriscommunij,&Concili)Tridentini,  Nare* 
fpondetur,qood  confuetudo  antcConciiiu  Tiiden- 
tinu  tolcrata  inomni  Ecclcfia  habet,  vt  mifla  poftlr 
audiri  in  diclisdiebus  m  quocuhque loco  facro  etii 

.  ■  .  ^      in eremitis.Adeo,vtdicatSyluefter,dqoodEpifco- 
mir m  T*  P°s  w"  fubditis  contrariu  prxcipcre  noporcft.quia 
<jj:*.1.t.  ^onfuctudoeftgeneralis. Ec  ficut  Epifoopoi  nd  po- 
*  fefttollcrr,ncquereftringereiusc6muneergua>€- 
.  -      .  co  cuiufdam  canonis,  e  fic  neque  gtneralcm  totius 
'      orbisconfuetudinem,qu(vimeandeto  habexiuxta 
...     .,  qaandalegem/EtperconfequcoseicfimuniCatiOi 
y ,  ',,*''  qua  contra  eam  fcrrer,erTer  nulla^argtimento  cuiuf. 

*  t  4*'ftmt  daDecrctalis^EtConciliumTrideotinii  licct  tol- 
U-rtiMdtc  '  lataliajconfuctudioes,nontamcn  hancita  tolcra- 

'    ram,&  approbatam,6V  vtilc  omnlbus  Chrjfti  fideli- 
bus.EtGregoriusTcrrius  dccimus  foluru  reuocar, 
qux  a  Pio  Quinto  in  fauorcm  Meodicantium  conce 
dentur,quatcnus  funt  cootra  Concilium  Tndeori- 
h  .v«»4r.  im  numw&ItacoIIigiturextraditisaNauarro,  cVhanc 
r»*»u.t.t,.n.  opinioncm  tcnet  Hcnriquez.Quod  coofirmatur. 

*  Utn.i.tcm.  Natnfuitdobitatumin  facracoDgregationcCardi- 
iu-.y  d.mif  nalium,  ancxdi&odedetodctogatumfitdecrcro, 
/*.t  ir.»*.f.  sc priuilcgio.de quoio capite vltimode priuilcgijs 
'  in  fcxto.Fuitquc  ab  omnibus  Cardirulibus  die  dccj 

manona  Iunij  anno  Domini  millefimo  quingcn- 
tcfimo  oduagcfimo  oc^auodectfum  negaiiucjquia 
intentio  Concilij  eft  tollcre  abufus ;  &  in  ipfisnon 
cft  abufus,cu  fiant  cx  caofa.vt  quotidie  mifTam  *u- 
dlant;  quam non audirent, fi  illt  priuilegio  Epifcc- 
pi  dcrogarctur.  Ei  qua  deeJarationc  colligitur  C6- 
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cit  um  oon  tollereconfuetudtoem  rationabilera , 
de  qua  nobrs  modo  fermocft.  Prxrerea  in  eadcm 
congrrgatione  confiderando  verba  didti  decreti, 
ibi^/Ofl^nr  f//jw,decifum  eft,quod  populos  mone 
dus  cft,vt  Doraioicis  diebus,&  fcftis  maioribus 
mhTasin  fois parochijs  audtar.  Noneft  raroenad 
id  per cenfurat  Ecclefiafticas  cogcndus.  Aduercen- 
dotn  tamcn,quod  perilla  vcrba fuperius allegata 
CofldlijiTrideniinsfcilicct^^tfrftu-onaMifaus  «  iad.Dttr,- 
fummaimt  enumcrata  ftnt  omnibus  tocorumordinarijt  d*  *k/tru.  & 
ita proponuntur,*t  ncn fblum  ea  ipfa  fcd  qu*  luquc  alta  *uitt 
biut*riintre*tfafutrintipfipro  datafibia  facrofxnQa 
Synodo  potcflatcac  ctta  dt  Ur.aU  Sedis  ^pofloltcd prp- 
hibcant  mandent,corrigomjlatuaattatque ad  ta  tnuio 
tabilitetfcrttatmU  cenfuris  EuteftafticissliiJk*  pfnis, 
qu*  illori  arbitrio  tonslttuttUTpdtkm  populu  compel- 
/aaf.per  hxcinqoam  vciba.Poflbnt  tpifcopi  copcl 
lere  rcgulatcs,vt  in  cfttnorio  miflarum  conucntua 
liom,qux  Dominicisdiebus  in  monafterijs  cclcbra- 
rur^jeclarcor  fidclibus,qux  feftioitates  dc  iciuoia  io 
illa  hebdomada  occurrirrae  ignoranria  horu  frfto- 
rum  &  ieruniorum  prxcepra  ecclefiaftica  a  fidclibot 
tranfgredianror.HoCcnim  opportunumquideft,dc  j 
maximeconfenraneumj  &  ita  vidi  obferaari  aqui- 
bufdam  frarnbus  ordinumMendicantium  in  Rc» 
gno  Portugallix  io  Archiepifcopatu  Eborcnfi. 

ARTICVLVS  VUI. 
Vtrum  poffit  dki  miffa  votiua  priuatainftRo, 

T3  Efpondcodicendo.qoodexcaufaquocunque 
•*A.  die  polTuncdicimiflxprioatx  voriux,quando 
non  celebrarur  officium  duplex  ,  proor  ait  Piot 
Quintus  in  fua  confticutioncpofiu  in  miflali,&:  co- 
tineturin  reguliseiufdcm  milTaJis.  Idtamen  non 
dcbet  fitri  pa(Em,finecaufa  tariottabili.Caafaaute 
erir  rationabilis.vt  fi  quis  dara  pitantia  petat  mtffas 
dici  dc  Requiemjnam  Ita  font  diccndx.quia  fpccit, 
Ic  officiuiB  cft  vnlius,  eVorario  magiiduedte,& 
immediatede  fe  magis  roouet  ad  imperrandoma 
Deo.prout  tradunr  Diutis  Thomas,  £Sv|oeftcr,cV  Xt>.Tt)mmJm 
poft  alios  Maiolus,  &  Nauarrus .  In  fcfto  ver6  du-  *>**•  sylm.m. 
plici  redtius  flcerdos  pro  eo  dcfundto  dcbec  cele-  m,ff*:%-+Mm 
brarcdcpropriofcitcprourrcnetSoio,  /  vtitafe  ,,lJ'-t-d*»r. 
confbrmec  miflali ,  &  communi  vfui,  fatisfacitque  J**f,r  " 
debito.Qaia  cx  operc  opcrato  n6  minus  fariffaAio- 
nis  applicatur  dcfunao,  fuppiciurque  direOa  vis  ^  tl^ST* 
inrerptctarionis  ex  deuorionc  fefti  &  Sandct .  Et  air  j*' 
Nauarrus,»  quod  pro  mifla  longa  de Paflione  fatis  trtmJfrmrt 
implet  facerdos ,  fi  celebret  de  fefto  etiam  temido-  7  SZ  l\Zl 
pUci,autinfTaoaau.m.  ,i.q.»Ji^ 

ARTICVLVS    IX.  mSantlio 

tutfijf.  Um.tK 

Vtrm  religioft  poffint  pro  vna  wtijfa 


REfpondco  dicendotqood  Cletnens  VII.  Coctffie 
fratnbus  Minoribus  objeruatia,quod  cum  aUquis 
pctierit  ab  cis,vt  celebrit  mifsa  dtpaffione,licetess  nuf. 
fam  de  Cruce,>ct  de  quinque ptagit ,  ejrloco  Euarrgetij 
Taffioncmfccumitsloannidicerefmeinfine  miffabn- 
iufmodi  paffioKi  prafatam  iicerc,<&  ftc  cffeaturfktisfa 
Qufuiffet^UrOHibutiUoruntsqkipcaerunt.  Ita retcr*- 
turiocompeodio*  Mendicatiooi,vbicolle£torait  »T,/**'/*«# 
effc  viux  vocis  oraculum  authenacum, Scd  cgo  in-  5' 
teiligo,quodhacconceffione  modopoft  conftiro- 
tiooem  Pij  Quinti  minime  vn  poflunt  fratres  ,  qui 
obligantor  cantare>  vcl  dicetc  nuflain  f 
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rroffalis  reformati.Pius  cmro  Qnintus  anuo  Doroi 
ni  millefimb  qutngcorefimo  fcpruigefiino ,  pridic 
ldus  lulij  Ponrificarus  fui  anno  quinto,  inconftt- 
latioricqucjncipit.Q^opri.numtcmpore.quxha 

betorin  pnncipiomiflais  rcformati.  Mjndauit,at 
difirtcleprxcepitrmnibus  &  fm^utis  Eccicjiarum  pa- 
Iriarcbisadminiflratortbus  aliffiuepcrjonis  quaiAMr 
eue  E<ctcfujiica  dignitjtc  fnl^nt:bns,& prtsbytcrts 
fitularibut  auttutufmso>dmii  regularibus  netnccle 
brationenuQ* atus cttrtmontat  vUfretes,quam  tjug, 
bocmijfali  contincntur  jdderc.vtlrecitarcprxfumat. 
EiaddcxcmiffisdcCruccaut  dc  quioque  plagis 
Euangclium  loannis/>cut  conccflit  ClemcDS  Scp- 
timus  puto  cffc  adduamentum  in  di&aconfticutio 
nc  prohib  rum.  Dix uauifibligantm-  tantare, vel dict 
»e  mifam  iu.ua  ritum  m$atssrc/arm4ti:n*m  aux  ttH 
gioncs,qux  fupcr  duantosannos  milTaiura  cclc- 
braodarum  in  cifdem  Eccleriis  uliiid  t-bfcruant  (a 
quibus  Pius  Quincus  prxfatam  ccicbrandi  confti- 
tucionem,vcl confuetudincm  ncquaquam auftrt ) 
poffunr  vti  priuilegio  fuptadicTo,  cum  fccundum 
m  Cmt.Car.  canoncsu  anriquos  poccranr  addcrc  ahqua  cum 
tb*g  i.fn.jf  confilio  DiCtorum.aurapprobatione  alicuius  Sy- 
c-.idtltuit.  nodi.  Etlicctpixdictifrarrcs  poflint  facereptx- 
«.,».  rficcam  comrautacionem  dicendo  pro  mifla  dc 

rallioneu.irtam  dcCrucc,  vel  «ie  Plagis  ,roini- 
nKumenpoiciuntlocovniusmiflx  pnuatx  ali- 
cuius  fan<Sb  couimend  atx  aliam  milTam  dc  fando 
occutrcntc dicerc.Vtrum eft  ramen,quod non  pcc 
cauit.fi  finc  fcandaloahquando  hoc  fcccrit ,  vr  fc 
confotmcr  ctdini,&  ri'ui  miffalis  rcformati.Sine 
cnimcaufaiaticnnbjli.rfgulariter  loqucndo.ordo 
*&  ritus  ipfiusmiilafisminimedcbct  prxtcimitti, 
h  ,  tt  t  »44  iuxtata  qui  in  noftraSnmmat>confcfl'orumdi- 
mif.nm4.44l  xiOiUS.&art.culofcqucntidicetur. 

*7"'  ARTICVLVS  X. 
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. . . 


*Data  e fl  cuidam  monaficrio  qutiam  eUemofyniy 
rt  cius  pralatus  mijjas  Diui  Grcgorij  pro  ani- 
ma  iefunBi  factat  celcbrare.  Qunmur ,  vtrum 
fatisfaciat  dtcendo  alias  mijias  dc  San8is,&  £>o- 
mmitis  occurre ntibus  rccordatione  folnm  habita 
inm-mcnto  ic  diita  a*una,\biqut  yalorcm  tniff* 
tiapplicanio . 

REfpondeo  dicendo,quod  ratio  huius  dubij  pc 
dec  ex  miflali  Romano  annquo>&  maximc  cx 
imprcffo  Parifiis  anno  Dominimiilcfitnoqimgca 
tcfimotrigclimofeptimo.in  quo dicitur.mitfas  Ui 
ui  Grcgonj  cum  comuicmorationc  dcfun&i  ,  vcl 
clc  fu  nftx  cclebtandas  cflc  has.Ptima  cft  dc  Domi- 
nica  pn>ua  Aducntus.Sccunda  dc  NadlftUte  Do- 
inini.  Tettia  de  SanftoStephanoprotomauyre. 
Quartadcfanclo  loannc  tuangclilta.  Quintade 
lnnocenribus.ScxtadeEpiphanta£eptimadc  ocia 
ua  tfium  Regom.  Oclaua  de  purificacionc  Reatx 
Viiginis.Nona  de  Scptuagcfima.  Decima  dc  Do- 
mjnica  priina  Qiudragefimx.  Vndecima  dc  Domi 
-suca  fecunda  Quadi.igefimx.  Duodecima  dc  Do- 
uaiotea  quartz  Quadr  agcfinix.DecimatCTtia  dc  An 
ounaiauonc  Virginis.Dccimaquarta  dc  Dotninica 
in  Ramis  Palmaium.Dccima  quinca  dc  GflKM  Do 
mini.Dccimafcxtadc  Refurrrdione  Domini.Dc- 
cimafepcimadc  Afccnfione  Domini.Dccima  ecTa 
ua  dc  fcfto  Pcntecoflcs.Dccima  nona  dc  fcfto  Tri 
ntratts.VigcfitnadcDominica  piimapoft  Pcnteco 
ftc  1.  Vigtlima  pnma  dc  Domioica  fccunda  poft 
Pcntccoften.Vigciima  fccundadcSanclo  Iuanne 
Bapc:fta.Vigcfima  ccrtiadcSandto  Pcrro,&  Pau. 
lo.Vig<litua quatta dcSaaia Waua  AUgdalena. 


Vigcfim.iquintadc  fan£to  Laurcntio.  Vigefitria  fc 
xta  dc  AffumptioncBeatcMaric.  Vigcfiroa  fcptt- 
ma  dc  San£ta  Ccucc.Vigcfima  odUua  dc  $i{to  Mt 
chacle.VigefirKa  nonadeSandtoGregorio,veJ  de 
omnibusSanc1is.Vltimadcmortuis.Ec  poft  celc- 
brationemharummiffarum  recitandxcraotvigi- 
iix  morcuorum,&  omni  dic  iciunadum.Rcferunr- 
quc  Iiinoccntmm  Papam  conccffiflc  plures  indul- 
gcntusdiccntibus,vcldici  facientibusdiclas  mif- 
fas.Hoc  fuppofitodico,no  cflc  obligttum  prxlatu 
dic~ti  monaftcrii  ad  cas  diccrc,aut  cclcbrare  faccre 
cum  ia  (ux  obligaiioni  fatisftcctic,  quamuis  neq> 
Uiasraiffas  auciquo  miffali  prxfcriptas.nccquoci-  _  ---r 

dic  ctlcbraucntidumcdo  tamcn  alix  triginta  mif-  , . 

fx.dc  fcftis  occurcncibusdidxfinccv  aclualcm, 
aul  vircualcm  intcncioncm  habucnnt  in  Mcmeco 
illarum  protali  dcfunclooffctre.Quod  prcbatut 
pumo.Nam  pactum  nudum,  vt  obligct  ncccflum 
tit,iiuodi1thoncftum,licitu,&  poffibilc,  vt  innuit  . 
Dmus  Thomas.<  Iam  autc  rchnqucre  cas  miffas.  *  ' 
qnx  Millalc  nouum  Romanum  poft  Conciliu  Tti-  Jw 
dcnrituim  cdiium  fingulis diebu.s}&  maximc  folcn- 
nibuscclcbrandjs  oidinar}&pi;cipit,cftillicituiu. 
Tiim,quia  it.dcccns,&  ablmdum  tflct  quadragcfi 
inali  ccmporc  dicctc  miflam  dc  Refutrcclionc,vcl 
Alccnfionr;  qux  tamcn dicendx  cflcnt  ab  co.qui 
iuxta  nntiquum  illum  ritum  vcllcr  primo  dieillo  ci 
neris  iucipcrc  lllas  triginta  iniflas.  Tum,quiain 
dicbusfcltu,edarat1  non  dc  ncccffitate.rxcongiui 
taic tamcn  tenctut quilibet  auditc  miffam de  fcfto  if     -j^ /^. 
occuitcntiargumcnto  atiquorum  canonum.dEx     'Jm  ^lt^t, 
quibus  colligit  Angclus>e  qon  cxcufan  a  pcccato  ^  .  { 
ctlcbrantcs.qui  rehdta  1  ropri;  fcfti mifla aliam  pat  jf  f,mjf.dta. 
ticularcm  votiua  dicunt;  &  talcs  facctdotcs  repre  t  Aag  Vm>f. 
hcnfioncdignosaffirmat.Taderointfficio  miflx,  t.ij.crv.f*- 
ivt  ait  Diuus  Thomas,/"uon  folum  tcpcritur  facnfi  r^  ^ 
cii:m,fcdctiam  oradoncs^cexpartefactificij  cbla  fD.Tk»J»4. 
tixqoalitct  ptodeft viuis,&  dcfun&isdc  quocun-  4^  7.  j.  *r.y. 
quemiffadicatur.Ex  pattcveroorationum,ncgari  q,t.»d  s. 
ncquic  ptodcffcqua  pluiitnu  miffau  >  qux  incipit, 
J^f^»»ewa:ff>>M,inftituu  ptodcfuntftis.in  qua  funt 
otacionesabEcctcfiadeccrmiaatr  promortu  s.Ifto 
camcn  fcu<flus,&  vtilitascum  rccompenfari  pi  flit 
ptoptcimaiorcmdcuotioncm  vcleius>  qui  dicit 
miflam,vcl  pctintetccffionem  fandli,cuius  fuffra- 
gtuunplotaturinmiffa,idcircoxque fatis  fir  pcr 
cclebrantcm  obligationi,diccndo miffam  dc  S an- 
cTis.finc  dc  Dominica,ac  fi  dicerctur  illa  de  deftm 
ftsi.vndcH 'fticnfis^rcfctt.Vgonem  Cardinalcm  i  H'flJut.t. 
folituir,  ditcrc.quod  cclcbtandodeDtminita  la.  4ittUh.mif. 
cicbat  celcbriri  prodcfunclis.Ita  Rofcla,/.»  Sylue-  *  W*1- 
f*c:,Anr.illi,Tabicn.Prxtcrea  huiufmodi  cnginta 
nnllx  funtilicendxdcnci;tffitatcc(:.tir  tic>&  sbfq. 
intcrtuptione  finguIisdicbuscclcbrandx.Arobli-  *  j»,*.  st, 
gitio;qua  q>ns obligatur  fingutis  dicbus  cdcbtarc  .  tr.„,eu'ti 
luxtatcimmos  iuns/dcbct  l.ucrpreran.quod  dc-  ditrtb. 
bctcclcbrarequanrofrcqucntiuspotciir.laluaho 
ncaatcfua.&dcbitartfucrcntia.ac  dcuotionc  ad 
Sacrnmcurum.Alias  cnirii  effet  lllicita  corflitutio, 
vt  quxdaict  niatcriani  pcccandr,cum  non  feroper 
fit  homo  itdcdifpofittts  ad  taotum  Sacramenrii 
pcrcipicrdum  .  lam  autc.cn ,  quod  in  dic  Rcfurrc- 
ctionis,vclinal:js  folerfhltatlbiisfiatcollciaxpro  rr 
dcfunctis,non  cft  Ecclcfixconfuctudo  .imobull* 
PiiQuinti.quxconfiimat  Miffalc  oouutn 
Romanum.toliit  vftim  cxterorum 
Miffalium  &  nihiladden- 


dutnipfi  prxcipit. 


AR- 
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ARTICVLVS  XI.  habere,6£fict>nfueaitpizlatu»fuuroeligereA'fi 

miliafacere.Nonautemdefideratar,vtquifpiatn  . 
Vtrum  Domind  noflra  m  (Ja  celtbrari poffit  in  Sab-   vclutciscaput,ac  rectorpr«fir,iuxtaFelinam,f&: \Tt 
buo  concurrcnti  fefto.  £  ( idrtn  4e  officio  dtfun- 
Horum  qudritnr  quocunqucfcfio  . 


RBfpondeo  dicendo,qaod  fi  inftirnror  eapellae 
iubear  omni  feria  fccunda  cantari  miflam  de- 
functoram,vel  Sabbato  mifiam  Dominx  noftrz 
voriuam  prarrer  prihcipalem,  &  maiotem  miflam 
-      iIliusccciefiz,aurmonafterij,conferuanda  eft  in-  jj* 
^trimZn  *e««io«pf<"»'  rcn«  Sylueftcr*  poft  alics  Nauarrus 
m**jj*  vt  ▼olantari  teftatons  fit  farisfaciendum.iuita  ea  ,  nr 

m»r.t.*s.  mm.  quat  tradit  Conarruaias.  b  Quod  quidcm  affirmar 
i  cmmr  i»t  Henriquez.rqaandomoseft.vtdiazmiflzdican 
4um  tifttim  t.  tnr.vt  tcner  Naoat  ru<.  d  De  qua  c6fuetudine  agu  t 
d*  ttjta.  '  Couarruuias.e  5:CarTaneus.Er  mos  in  fccclcliis 
0  Htnri.  i.t*.  collcgraris.&inccclcfiisquarundamrcligionum, 
l.f  Jtmufn.t.  vtprzrcrmiflamprincipalem  cmtcrur  mifla  dc- 
m$J*V*~f.  fdnctomm  nvxieratorgcneralcrorcgulam  mffalis 
d  N*m*r.  v*i  Romaci.&rf.iuerP  usV.in  p  bric.-»  miflJ:.:vb  di 
ftf.  cv,tjH0d  qnandocffi.iimpt  diftria.porcjt  mff-:  f'}n- 

n  C*m.Ut  t.v*  cipihi  ellcvotiHj,v:l dc  dcfunftisifi  vcrjftat 
ri  t.if.nm.}.  dhp!ex,velftmiditphxnonpjt  mt[j.!  pttnirpalis  n  ji 
C*ff*m.  drgl*  dcdie.Vhi  i>on  vctar,^  iin  mtnus  }>: mcip^liSt  v;  m 
'.t.tj.  capclia  nar  pto  dcfui  ctis.aut  Ac  Dotnii  andtra, 
eti.iinduphci.Ideoid.natu  fuitin  fy.iodo  Cnpo- 
ftellanafanno  Doniini  milhfimo  quingentefimo 
fexagcfimo  feptimo.Imo  cani  Itccntia  Efpicopi  in- 
terdumfit  roiflaprincipalis  vo^iiu  dccoceptione, 
aut  deatiofcftoBcatx  Virginis.vr.  a>i  HcnriqucZ. 
t  Htmrif.  vH  g  gj  idcm  j0  rcligionibus  poreft  flcti  cum  licentia 
fmf.Ut.rn..      juoru  prouincilliu,quiquantu  adhocl  centia  ha- 
bcnt  qujfi  cplfcopatc.Nccobftant  it:ra  b  in  crntra 
riomjqniaconfuctudinederogira  lunt.prour  ad- 
htkt&tM  ocrtiiiNauarrus.Exhisdeduutur.qonderiam  in 
fcfto  doplici  potcft  dici  in  Sabbato  Mifla  Dominac 
roftiar,ficut  mos  annqiius  introducTus  eft  cx  druo 


aMarcoAotonioCucco.In  cathedralib.  J"" .  ^  ** 
ecclefiis  ptarfumitur  in  dubio  conaenras  jfS^y' 
collcgij  nomine,&  tirulo  habcri,etiamfi  nuliumex  *"/*»•**•'/ 
przdiclts  veftigiamapparcat.  Vndcfeqoi  videtur. 
cuod  in  Ecclefiisrcgularibos  fecundum  fupradi- 
ciam  conftitotionem,6c  rubricamdoz  miflz  funt 
dicendz  in  przdictis  fet iis.Contranom  ramen  eft 
dicenduro,pro  vt  dcclararum  fuit  in  ceremooiali 
noft rz  rcl igi on is  au t horita  le  congTcgarioais  geno 
lis  Tolctanz  ediri,ubi  dicftur,  qood  monaftcria 
oomine  ccclcfiarum  collcgiatarum  minime'  com- 
prehendutur.  Et  non  obftant  fupradi&a .  Nam  li- 
cct  monafteriis  nomen  collcgij  comperat ,  neceflc 
taincncrat.vtin  conftitutione  fupradicta  dicere- 
tur.quodin  cccicfiiscollcgiaiis  farcularibus,aurre 
gularibusdozmiflzdiCcrentur.Sicutcnim  nomi- 
ne  ccclcfiafticorom  io  odiofis  tcgulares  minime 
comprchcndontor,Itaetiam  oomine  Ecclcfiarum 
in  hoc  onerc  monaftcria  minime  veniunr . 

£x  quoiofcnur,quod  fi  ecciefia  collcgij  ias  ha- 
bear,quainuis  reipfacolkgij  morc  non  rtgatur,in 
tc  r  collLgiaras  cenfori  porerit.fi  ahqui  canonici  ex 


Tt. 

mtt.tj. 
fmrt.J.t.jt. 


ttmdmdmm . 
dittmfttrmti*. 
d.t. 

■  N*m.d.ttmfi. 


ra  adfint.quamuis  ncccollcgium  congregarcoicc 
figillum  commune  habcre.nec  fyndicum  facere  fo 
leatinhisfaltcm.quzfaaorcpoiius,qoamodiodi  . 
gnacxiftimator,proortradunt  Alexandcr,aa&  Fc  u'*'*i 
linos.Vndccum  hicnonagatutde  fauore, afleren  ^,//'^'  '*' 
dumcft.quod  hzcccclcfiacollcgiatanontenebv  rffff t\  " 
turaddiciasduasmiflas.Adoerttt,quod  Mattinus  .rJL 
Qu^inrus  conc^i.QModtnQuatu»  tcntpt}rAus,>cl  ™ 
iu dtcbus Quadra^rfmut,aut  Utjnusfuffitiat  tn  a*t- 
nttfterus  Sancli  Hicrotrymi  (debrarc  mifjam  de  ftria 
(ft  boc  veltnt )  cum  tommcmoratione  f  jit.^uodinip 
fa  die  telcbratnr;nifi  cadcm  dte  fit  duflex^tus  fcmidn- 
plcx,  Super  boc  tomen  oncrat  confcientiam  prtela- 
ti  ,  finoncHtantamnltitndo  f\  atrum ,  quod  pof- 


t.oncpatn.m.pforumdKendid.c^mrrii^ma.m  -   tf  coliccior  » priutlegio- 

max.mafolennuatc  in  quocunquc  S^«°;NeC  lumMend7c.ntiam,qai.flerit.fc«d.lie  hoc  fub  m'/'  J-  1" 
hoceftcontrarcgulamAiubruam.mfl--lu;rcfor-  M     vocisoraculonon  «uthcntico.Ex  quo  infcr- 


ARTICVLVS  XII. 


tur,quod  licct  fupradicca  Rubrica  Miflaiis  ad  cc- 

clefias  regularcs  extendcrcrur,  fratrcs  Mendican- 

tcs.inforo  confcientiz  vnammiflam  dicentes,alia 

relinquentct.vbi  non  cft  tanta  moltiiudo  fratrum, 

.  ^  , ,    ,    r  .j  j-   nonpecc«enr,attentofuptadiaopnuilegio>quo 

ytrmniaEcdefntreguUrtbusftntdHdmtffadicn^  ipfigiudent.  ^ 

dd  in  qMdragcfm* » admentu ,  &  in  vigi- 

UjstfaUcct^nddefcria.&altcra  ARTICVLVS  XIII. 

de  SanHo  occurrcati . 

Vtnm  GeneraUs  ordinuvt  pofftntredncere  tJMtfias 
cabeUarnme)dmmrem*nmerum. 

REfpondeodrcendo,quod  PiusQointusincon 
ftitutioncmiflalisreformati  tcncr.quod  in  cc 
clcuis  collegiatisduzmiflzdicantarinquadragc-    n  Efpondeodicendo.quod  fi  incappelIa,aurao- 
fima,aduenru,cV  in  vigilijs.  (cilicct  vna  dc  fcria,  Sc   AV.  niuerfario  fir  magnus  milTarum,&  facrificio* 
alia  de  SanAo  occurrcnti.Et Ecclcfia  collcgiata  no   tum  numcrus  pro  tenoi  ftipedio,Epifcopas  potcft, 
diciror  exco,qaod  pluresinea  clerici  ei  admini.    &  dcbct  ad  minorcm  numerum  reuocare,  prour  •  Ctmt.Trii. 
ftrantcs  congregari  foleanrtnecenim  perfonarum   ordinarar  inConcilio«Tridcntino,  monente,  vt  ftf  JtMrtf*. 

habcatur  ratio de  pia  voiuntate  tcftaotiam^onfti-  '.+  &f*f.*i, 
tura  tamen  congruenre  flipitf  ,ita  vt  cx  multis  pitS  *'  "f**-*.?* 
ti;s  erhciantut  vna  vidtni  forficiens  dmino.Vt  anni 


YGhf  jnt*.  ciencornmqoemoltitudo  folacollrc^afacit  colle 
mt*„  d,  >*n  gium.niG  alia  przter  hzc  interueniant  ncmpe  vt 
r*ir,  m.tm  t*m  principio  velur  coilegiom  ibi  ioftin 


mtntmmtrint .  que  fit  oon  minori  triam  clericorum  numcro,pto-  oerfaria  commutct  Epifcopus.cgct  Synodi  confilio 


jtntt.  m  tjf*.  ut  tenet  quzdam  Glofla  K  Innocentius ,  loannrs 
jtnin.  dtimr*  Andi;as,&ali.,quosrcfcrr,&;fequirurMarcus  An 
ftrnm  And,  toniusCuccus.Siautemprimzinftitutionisnulla 
ft.fintmtmm  rxtant  documenta^xqoiboacollcgii  prioilcgium 
*U8ia.(.  Cm  tributumefleapparear,(lgnatamcn  nonnulla  col- 
**Ui,*.mmn.  ]rgi;|VCfljgiaqoeibicnircfcanr,collegiara  tencbi- 
"fl."rm.t.dt  wr#  vrficonHitucrefyndicumconfueoerir,acpcr 
cum  iuraf  c,&  litcs  mouct  e>6giUumqae  commune 


iuxtaConalium  Tridentinum.Vt  fi  in  vna  ecdcfia 
aut  oppido  madatz  fint  a  tcftatotibos  plures  miflz 
fcd  oo  miniftrotum  paucitatcm  non  poflttnt  quot  a 
nis  impleri  anniuerfaria,eria  data  pingoi  ftipe  pof 
fct  Epifcopusteduccre  ad  pauciorcs  cnm  comemo 
ranoncfiivguloruteftatoru.vc  air  Concthu  Tridcn 
tinum,»&  multomagispotcft,fiftipesfinrrcnues  f  /*' 
lacccicuaSalinantioaapprobatc  lynodofaftacft 
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courtirutio,  qua  hxc  facultascomitiutif  Epifcopo 
cum  confilio  capituli.  Scd  vt  onefadiceiidimiffas 
in  bcneficio.quahseftcapollania.tcmperetEpifco 
pus,ncn  egrt  Synodi  tongrrgarx  confenfu.Ira  rc- 
.4  H»>i,j.fi.  centiorescofuiti.prout  adcrit  Hcnriqucz,<j&  Na- 
).  tit.  dtmiff.  uarr us.  Qui  addit,quod  poflet  Epifcopus  abfqj  Sy 
(jj.at. »./</.  nodoanmuerfariacommurareiurecommuni ,  & 
t. Smum.cn.  moderari  numcruru  miffaruquia  hiccft  ca<its  nc- 
o«  » j/.        ccffit.im.Hr  hanc  opnioncm  non  repudiat  Hcnri- 
k  hm.viifu.  quczi  iffnmansdo&ifnmum  Doctorcm  Vcrnm, 
banc  tcncrc  eti.nn  opinionem.fcd  ad  id.quoJ  in  ar 
ricuio  quxftiimis  rropofitum  fuir  dcucnicndodi 
co.quod  Ablv.tcs.oV  Gencraics  ordmum  in  fuis  ca 
pirulis  generalibus  rc  dtligcnrer  perfpccta  poffunt 
pro  lua  fcictia  in  prxdictis  Ecclcliis,quas  hac  pro- 
uilioitcind/jerc  cognooerint ,  ftatucre  circa  hoc 
quidquidmwgisad  honorcm  Dci  oVcultum,  atque 
Eccltfuruai  vtilitatcm  vidcrint  cxpeilire.Ita  tamc 
vrcotumetiam  defunclorum  commcmoraho  fint 
qni  pro  ammaru  fuarum  falure  lcgara  ad  pios  vfus 
rcliquctunt,  Iiadctcrniinatur  incodcm  conolio 
tCtn.Tri.ftf.  Tridcntino.  e 

j.  ieuf.t.4.  Circa  quod  aducrtit  NauarrusV quoad  Abbates 
d Hm.vii  fuf.  &  Gcncralcs  cffe  quoddam  ius  nounm ,  fcd  non 
quoad  Epifcopo»,  cum  argumento  aliquarum  de- 
*t.t*m  mtttf.  crctaliumrcum  eisnoraiispoffintEpiicopi  hccfa 
fifft.Cre  tum  cerc  (inciynodoiure  anriquo }  qtiod  non  vidctur 
tx ptntjtei.  pcr  hoc  fublatom  ccm  fuiffct  additumadmaio- 
fiiiu.  rcm  mris  antiqui  obfcruarionem. 

Sccondocft  adacrtcnduro,quod  huiitfmodi  fa- 
cultas  Epifcopis  Abbatibus  ,  ac  Gencralibus  con- 
ceffa intclligitur  tantum  de onere  miflarum,  anre 
Coneilium  Tndcntinum  impofito.  Sicutita  fuiffe 
fibttefponfomab  Iliuftriffimis  Cardinalibus  fan- 
£tiffimx  concrrgationis  interprctibus  anno  Domi 
nimilJclimo  qumgcnrcfimo  feptuagcfimo  tertio 
f  Pmr  IT  '  te^*rur  Paraffclus.  f  Nccnon  &  ipfa  congregario 
triS  rpnmil  *f.  "''^1  rf  0'on^'I»^arjC  taxationem  effc  intclligenda 
dcmifiis  tantum  &  non  dc  aliis  fuffiagits,  nccnon 
dc  millisin  fundarioncpofius,  fcdpro  alu  caufaa 
tcftaroribusrcli&is. 

Terno cft  Dotandum, qnod  dcclaranit  Sy nodus 
Toletans  cclcbrata anno Domir.i  mt  Jlcfimo  quin- 
gentcfimo  oduagcfimo  tcrtirjadhonc  fccunda,ea 
pitc  dccimo,  quod  vicarius  Epifcopi,  aut  vifitaror 
id  no  porcft.quia  concilium  foli  Epi(copo,uel  Ge- 
nctali  rcgulari  id  commitrir .  Ita  tenci  Hc.iriqucz 
jUtmif.  vti  g  diccns.quod  expcdit,  vt  c!ic"ta conimutatio  tiac 
jjj.  pcrcxprcffamintcniioncm  Gcncialn  ri  ligioms  , 

aut  capituli  gcnetalis  cum  Papz  amh  jtuatc  com- 
tnutanris  voiunratem .  Quatto  eft  adutttendum, 

JliioddkSi  prxlatiin  diminutionc  djcbrnni Mif- 
irumdcbcnt  cffe  fatis  circunfpccti  c.<iifidrrji)tcs 
quod  agunt  dcmutanda  tcftatot  u  voluntarc,qiiod 
folum  Papx  committitut.Et  ficad  facicda  dictam 
diminurioncm  dcbet  infta  caufa  prxccdcrc,  &  ita 
dcberet  ficri,vt  quominus  poffibiic  fit  voluntati  te 
ftaroris,aut  inftitutoris  anniurrfanj  dcftaudctur. 
Et  fic  oportcr,quod  dicla  diminutiocopcnf^tionc 
compcnfetur.Vndc  iufte  poffunt  obligarc;vt  loco 
miffarum.qux  numero  antiquo  dctiauantur.ccle- 
brantcs  miffas  pro  ipfis  defun&is.ipfis  applicent  v- 
nu  de  tribus  valoribus.Primum  eft  corrcfpor  dcns 
obliguioni  pto  ipfis  cclcbrandi.Sccund  Jin  corre- 
fpondcns  meniorix  aduali,quxin  Mcmento  pro 
dcfundtis  pro  iplis  habetur.Tcrtium  poncndo  pro 
ipiisaliquasdefun&oiu  collec2as,ficut  alias  ordi- 
h  Stu.liir.}-  nauerat  lulius  Secundus.Qux  colltclx  eti.nnm 
teu.ut.dt  «/«.  fcftis  foleonibus  apponi  iutc  poffunt  in  miffis  pri- 
mif.tcnf.iff.  uatis,cum  nullo  mrccontrarni  prxdpiatur,  vt  re- 
$44.in  t.tm-  foluitNauatrus.oEthocconfirmaturex  qnadam 
tr.  cooceflionc  udt*  a  Lcouc  X.  trattibus  iUaonbus 


Qudjliones  Regulares  V.EmanuelisRcdertcl 


ttptUrisobfmtantiti  qni  poffcjjionm  aceipieates  mo 
«aiierioium  tonutntHatmm  nonrjfacr*  rcligionis  >/ 
dtntes  magi.is  armiuerfmjs  ptrpetuis  cffe  ita  oner.uos 
p>  «Jwii«//ti  udine  ipjmu  illis  effet  nca flum  ab  offUus  di- 
uinis  dtfit erc/i  ontnia  in anniucrfarys cotenta  ab  ipfts 
adjmujfmi  cfjctit  aiiimp/cnda.SupphcJucrurit  fua  San- 
flitate.vt  de  benignitate  Jlpoflolica  prouidere  digna- 


jjj. 


retur: qui rtjpondit  ad  ea,&ad alia jimitia  onera  i 
ffje  obtig<rtos,dummodo  tam  uicomunibm  cffiufs,  qua 
t/uotidie  in  ditlis  Ecciefuscelebrantur^uam  in  prutt 
t i  ( orationibus  &  m  txtraordinarijs  mfjis,  & fuffra- 
fris  qvtin  diGoordinepro  Jingularibus bcticjaclovibus 
fitrijlatutum  efl,illorum,<jui  rcdditus>  vel  ornameraa 
pro  ipfis  anniuerjarijs  reliquerunt,  mtmoriam  (jxxiali- 
ttr  iiiciant.  Quod  tdtm  monialibus  SanSa:  CUrttcon- 
cijjum  efi.lim  iubccur  in  fupplemcnto  ordinu. 

ARTICVLVS  XHH. 

Vmm  Miffa  in  conuentibus  quotidie 
dcbeat  ctkbrarU 

T)  Efpondco  dicendo,qo6d  in  fingulis  Eccclcfiis 
XV  cathcdralibus.patt  chialibus.cVcouentualt- 
bui dtbet  quotidic factificium  miflx  offcrri.cV  co- 
ucnicns  fit,fcu  tncdiocris  facerdctti  numetus.Hec 
cft  comtr  unis  Doclorii.Hxc  tam?n  obligatio  pcr- 
tinct  ad  rccftorcs  ccclt  fi^tLin ,  nam  licct  tpfi  ro  te- 
ncantur  prr  fc  quotidic  cclcbratctencntur  ramcn 
curare ,  vt  non  omnino  dcfir  in  fuaccclefia  facnfi- 
cium.Addir  tamcn  Vicloriajifi  inrcrdum  hoc  prc- 
mittatuf  noneffcpcccatum  mortalc,ftd  ait,quod 
hxc  liccntia  non cft cxtcndcnda,nam  rcs hxc  mul 
tum  pcrtinet  ad commune bonum fidcliii,  &  idc6 
taiisobligatio  grauiseft,vt  bcne  fignificauit  Soto; 
K  quaprtptcr  pcr  fc  loqucndo  non  potcrir  pr;tcr- 
mitti  (inc  grauictilpa.nififottcob  vrgentem  cau- 
fam,&rat:onabilcm.Ex  his  infettur,  quid  refpon- 
dcndum  lic  ad  id.quod  in  articulo  quxftiotns  de- 
cidcndumptoponitur,  quod  fcilicct  m  conucr.ri- 
bus>  vbi  tncdiccris  cft  faccrdotu  numcrtts,  culpam 
giaucincotnmitret  fupcrior.fi  non  curet,  vtquofi- 
dichccfacrum  facrificium  proviuis  Sc  dcfurclif 
cjfi.ratur ,  cum  res hxc  maximepertmcat  adcom- 
r.iunc  bonum  fidcliunijcV  ad  confolitioncm  fpiri- 
tiulut:j.(rattutn,&  ad  tcligionis  dcCorcm.Et  idco 
jnrcgiioPortugallicdiligcntia  fcrcnitfimi  InfatK 
H  ntici.  S.  R.t".  Cardinalts  (  qui  poftea  irfdici 
moitc  Sebaftiani  I  legitima  (ucccfitonc  illud  rc- 
g;iumfuit  adcpttjs)  fuit  rcfotmata  rcligto  Bcgui- 
norum,in  qua  Doctantaliquifacerdotcs^qui  quo- 
lidic  faaofanctuni  hocn.yftetium  petnecrcrt ,  vt 
inc-o  cficnt  ficctdotes  Domiriciufdtm  inftituti 
proftfii1&  nuncfunt  non  folum  facerdotes,  fcd  c- 
t ,am  ptxdicatorcs  (ccundum  inftiiutum  Mcndi- 
caiiticni  m  vinea  Domini  ftuclificantes. 


ARTICVLVS  XV. 


Vtrum  Cioria  in  excctfis  Deo  dicifoffit  d  Reg*- 
laribnsinAiijjis  yoiiuis. 

1)  Efpondeodicendo.quod  AJcxaoder  Quartus 
i\  Coicffttfratribut  vnjucifis  ordinis  Minorii.quod 
m  miffis  votiuis  ta folenibus,qua  priuatis,quas  de  Spi- 
ritu  SanSo  ,aut  deB  V.Marta  dixcrmt,  poffint  dicert 
Hymt.it  A  ngelicum  f(ittctt,Cloria  in  excetfis  Dco,  ac 
tfijmilitct  foftint  dittre  profatjcufcquetiat.  lta  he> 

tur 


^mmjt. 


JC  5»tf.  i»*J. 

IJ.  f.J.OT.t. 
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m  i»  t.imf.f.  turin  Nbromonumeora-ordinum  ,a  EtSixtusI  V.  brcnrur.  Seddtces  ,  quodnon  celebrantur  pro  re 

tjj.&m  j/.  Conctffi:  fratrtbus  Mmortbus  deobfcruatia,  ■ptpofjint  graui* quod,  vrdicaturCredo,requtritur  Ad  hoc 

,.«•«/•»*•  dicere m  omnibtss Mtffis vottuis  Cloria  in  txcetftt  Dto.  refpondeo ,  viden  pro  re  graui  ceiebrari  cum  cele 

*  lUku.t»  *.  Ptout  habctur  in  eodcm  libro6cVio  Supplcmen-  bre*urcx  amiqua  confuemdroe  ipfarfi  rcli<m 

tmf.ftt.ttn  to.  Atmodocantantes&dicentes  miflam  mxu  :  

stl.t4i.tr  —  ritum  Ecclefiar  Romanx  reformatuoniuxta  confti- 


lonu, 


fmffl.ft.it». 
smttf.st/. 


tutionem  Pij  V.  fuperius  citatam  ,  vt  funt  frattes 
Minores»iam  non  poffunt  vri  diccis  priuiJegijs,fcd 
debentdicere  miffas  loxra  fupradiccum  ruum..  ln 
quoinftituirur,dicatur, Gtoria  in  excetfis,  quando- 
cunquein  maturino  dicrus  cftHymnus,  TeDeum 
/«Nd«w«tf.Prxterquam  in  mifTa  fcrix  quinre,in  C?- 
na  Oomini,  JtSabbatifancci,  inquibusGloriain 
excelfisdicitur .  Inmiflis  vero  votiuis  nondicitur, 
nifi  in  miffa  Beatx  Marix,  &  Angeioruro.  Et  mifta 
votiua  dicenda  fit  pro  re  graui,vcl  pro  publica  Ec- 
clcfixcaufa.  Necetiam  dicitur  in  miflisdrfuncto- 
rum.Ita  habcrur  in  rubrica  miflalis  tcfotmatis.Cir 
ca  quam  rubricam  eft  aduerrendum  ,  quod 


exmaxtmaerga  Virginem  dcuotione  :  vtipfa  pro 
eisintcrcedat  ad  Dominum  noftrum  Iefum  Chri- 
ftum  filium  cius.Pro  cuius  deuotione  hoc  puto  pro 
babilc,licet  contrarium.loquendofecuodum  rigo- 
rcm,fitprobabilius. 


ARTICVLVS  XVII. 

Vtrum  reUgiofi  cum  nw  *Mtffa  poffrnt 
fUtribus  pirantifs  /«. 
titfacere. 

mifla  diciturpro  rc  graui , quando  fitaiiqua  pro-  D  Efpondeodicendo.quod  Leo  Decirros  In/bf- 
ccflio  gcneralis.quc  nunquam  fit.nifi  pro  rc graui,  ■■•^  marus  •  quod in  quibufdam rttigionibus pro ceU- 
vel  quando  aliqux  milTe  dicuntur  in  aliquibus cc-  bratione  vnius  Miffkcerta pecunix  quantittte darico- 
clefijscaihcdralibusrcollegiatist&rcgularibus,  vel  futuitintleemofynam  fratrtbus  Minoribus tam>alde 
parochialibus  pio  falute  vniucrfali  alicuius  l'rin-  pnrua&  tenuis  ,quod  dtcli  patres  ob  cleemofynamyqwf 
cipis»  vcl  pro  falutc  totius  Rcipublicx ,  vcl  pro  ali-  fingulariter  d plwibus clargitur,  tot  Miffas  quot juut 
qua intetionc tcropotali,bonum communc imme-  latgientes profngulisctlcbratenon *aU«t^dtclarauit, 
diate conccrncnf.Vcl  quando  fit  ingratiaru  adtio-  &  conceffu prxdiQis fratribus obferuautibus  quod  ce- 
ne  proaliqua  rc  gratui  pciita,&  obtenta/veluti  pro  lebrando  >nam  Miffamduntaxatjt  clzcmofyna  aqui- 
vi<2oriaparta,vcl  proaliqua  fupradictaiurarerum  ualcnsvni  Iulio.id  eitdcama parti ducatt.non thrn- 


a  Deo  optimo  roaximo  confcquuta. 

ARTICVLVS  XVI. 

Vtrum  m  feHiuitatibus  San&orumordin 
dtbeat  iki  Symbolum  *4poflolo- 
nmut  iSMijfa. 


R 


tur,  etiam  (i  duas,  trts,fet  quatuor,  aut  plures  Miffas 
cUtbraturt  effent ,  oaafionc  dsuerfarum,*elpUtrium 
tleemofynarum  buiufmodi,  &  in  ditla  cckbrjda  Mif- 
fa  pro  omntbus ,  qui  pro  dittis  Miffit  in  eleemofyna  if- 
que  adfummam  buiufmodi  contrtbunnt ,  cornmernora. 
ttontm  ingenere  faciendo,in  boc  confcientiarmnprtt- 
dictarum  diclorum  fratrum fatu  faSum  ftt.  Ita  ijabc- 
turin  fupplemcnto  ordinis.  e  Circaquamconccf-  **'•**'****• 
fionemnotatColledor/priuilcgioxumMendican  i^jn  A 

rium  nmnino  ah  ea  ettc  fanrnrliim*  sinia  »tr  wm  ....  /  *•**'■"' 


t  in  tJmp.fi. 
Sf.  eyma.f. 
(/.  tmtt.iit. 
Crmjmff.f*. 
t(.  etMt.jsf. 


tiumomninoabcaeflecaucodum:quuait,revera  .MtJ 
nulliuseft  valoris.prourmultivirifamofiTheolo-  ,  mll***' 
gi ,  &  Iurifperiti  fuper  hoc  confulti  rcfponderant.  ** 


Efpondeo  diccndo,quod  Sixrus  IV.  Conceffrt 
quod  fratrts  Minoret  pofscnt  dicere,  Credojn  jb- 
Unnttattbus  SanSorum  fui  ordinis ,  ejrfantla  Ciara. 

Ita  habcturin  libto  Monurocma  oidinum  ,c St  in  Namvlrra  multa  ,  queconrra  huiufmodicotKef- 
Supplemcnto.  Ex  quo  prmilcgjo  collrgitur ,  quod  fioncm  d,ci  poftent.conftatbcneintuenti  rerario- 
didri  frattes  non  poffunt  dicerc,  Credo  in  oaauu,  nem,quod  iubfeptitieobtcntacft.Quaptoptcr  Re- 
necmdieoaauodiaorumSandorum.  Q2?dpa-  uerend.flimus  Pater  fraterloanncsClipion  ,dum 
tet  exalia  conccmonc eiufdcm  SixtiQu.iu.qua  inftitutusciTetPtocuratorCurixRomarueptomw 
conccditur,quod ptTdx&xfratrtspoffint dicere,Crt-  fit  procurare  reuoc«uonem,feu potius detlaratio- 
d  in  i.imff.  f0'" Sancli  Franctfci.ptoat  in  cil/dcm  libns  d  acta  nullitatis  huius conceftionis  .  Et  ctedendum 
ttj&mmfr  habetur.Scdiainhodiehocnoneftita  limiratum,  «it.quodobtinoitlicetadmanusnoftrasnonccru* 
et.t—t.Mt.  fecundum  ritum  Miflalis  Romanj  rcformatmncu 
*y  iu /mff.ft.  ius  Rubrica  loqueodo  de  ^ymbolo  dicirur.  Qupddt 
st0.ttt.tt».  caturCrtdo,infeftis  principalibua ordinum,  & ser eo- 
rum  oUauas  in  tcclefiis  tantum  iltius  ordinis.  Vti  nci- 
tcm  noftra:  rcligionis  fcfta  funt  B.  P.noftri 


pana  a 

Francifji,Sandti  Antonij.Saniti  Bonauenturx^an 
(h  Ludouici.Sandli  Bcrnardini.Sandli  Didaci,Stig 
rnatum  Bcan  Pams  Francifci ,  tk  Dedicationis  Ec- 
clefiz  Poruuiiculx. 

Dubitatut.autcm,  vtrum  debeatdidCredo,io 
Mufa  Beatx  Marix.qux  omnibus  Sabbatis,aliquo 
feftoduplicinon  impcditif,  cclebratur  primo  ma- 
ncin  aliquibus  religionibus,  cxantiqua  deuotionc 
earurn  rcligionum  ad  Virginem  Marum.ad  quam 
omnesfratres  concurrunt,tanquam  ad  miftam  fo- 
lemnem ,  Sc  vetfus  cum  Alieluya  fenioribus  com 


nerit.Hxc  Collc3or.At  licet  nobis  conftct  dc  reuo 
catione  huius  cdccfllonis,  &  de  forrcptionis  vitio, 
&licetpercontrarium  vfum  fit  abolita,  dato  quod 
fuerit  lcgitimc  impetrata,opetx  pretium  eflet  duxi 
agere  de  vitio  nuliitatis,qoo  1  Collecter*  nocatur : 
in  qua  re  pondcratione  opus  eft .  Pro  cuios  rei  ex- 
plicatiooe  fequentes  propono  conclufiones. 

Prima  conclufio  eft:Si  ftipcodium  mifl?  lege^ot 
cofuetudine  taxarum  fit.&commendaotesmilTasa 
noo  totum  illud,fcd  diminutum  ftipendium  petfol 
uant,in  hoc  cafu  licet  pauciores  roiflasdicexe  acci- 
piendo  pto  iltis  vfque  ad  quatitatem  ftipcndiorum 
fibi  dcbiram,fccuodum  Ugem  vcl  confuetudincm; 
ncccft  obligatio  reftituedi.  Maxime  fi  per  iodictm 
illud  ftipendium  coofuctum  fine  fcandalo,  tk  liti- 
bus ,  Sc  ali)  s  inconuenicntibos  exigi  poteft ,  cx  qoo 


mcndanturjficut  folctcommcndari  in  alijs  reftiui  id  taxatum  certom  fibi  debitom  ett  ex  lcgc.vcl  con 

ratibus  folennibus;  & refpondeo, quod  Miflalere-  fuetudme.ficutdcalijsdcbitisliquidu&ccrtiscd- 

formatam  loquens  dc  miffis  votiuis.inquir.  ltem  di  muniterdiciror  a  Doctoribus.Quod  cft  intclligcn- 

citur  Credo in  miffrs  *otims,qua  folenruter jro  regra-  du,dummodo  non  velint  fatisfaccre  vna  mifla  obli 

myPcl  pro  pubiica  cctUfia)  caufa  cttebrantur.  ganoni  clcemofy nx  datx  vltra  quantitate  lcge  auc 

E t  quib.vctbis  vidciur  probabihter  colhgi.Crc-  confuetudine  pto  vna  intcgra  miffa  raxatam.Nam 

do  in  dictis  miflis  dici  poffe  cum  folcnnitcr  cdc-  fi  vltra  dictam  qoanticatcm  eoxum  fatisfaccionciu 
Quaft.reg.tom.1.  Y  pto 
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pfo  vna  miffa  vellent  exicndi,  abifos  quidem  effet 
fcancUloftis,&  incentiuum  prxbens  amrittx,  &_> 
pluribus  iniquir  atibus.  Ita  tcnet  Honcala.  4  QfcL.,af 
eft  verum,vraducrrit  Cordnba.excepro  vbi  e^Trcf 
fcplures  miflie  integrx.fccundum  illa  plura  ftipcn 
diaquotanoisdiminuta  ,  petci eiur,&  acceptarcn 
tut  .  ItaquequodiUaftipendianondarentur,  ntfi 
toi  miffx  dicerentut ,  quoi  ille  commendauit ,  cx- 
prcffeqtie  petiuit ,  tune  eniro  non  faiisfaccret ,  niu 
tot.quot  promiffx  funt.dicantur.alias  fierctiniuftt 
ua,&  effctobligatiorcftituendi. 

Secundaconclufio:  Si  certum  ftipendium  fuffi- 
ciens,vel  infufficicns ,  pro  vna  miffa/.lcge.vcl  con- 
fuerudine  raxatum  non  fit,n6  licct  Guardiano,  nec 
prxlaroplura  ftipendia  pro  vna  miffa  accipcre  vf- 
quead  quantitatero  ncceffatiam  pro  decenti  fuftcn 
tarione  vnius  diei  fubditi  fui  miffam  ipfam  ctle- 
braniis.  Hanc  opinioncm  tencnt  Do&or  Medina  b 
&Nauar.quos  (equiturCorduba  cotta  Honcalam 
&  Soto.  Et  probarur,  quia  fi  tota  fuftcntatio  dcccs 
pro  illa  miffa  illius  dici  dcberetur ,  etgo  facerdo- 
ti  valde  honorabili  in  dignitate  conltituto  plus 
dcbcrctut  ad  fuamdecentcm  fuftcntationem  ,& 
iftc  plus  poffct  aoferrc ,  quam  paupcr ;  quod  ablt  t. 
Pauperrasergo  faccrdotis.vcl  abundatna  nec  tol- 
lit.nec  ponit  luftitiam.aut  dcbitum  illorum.qui  itli 
pro  miffa  vna  tantum,  &  non  amplius.ftipendturu 
dare  voluerunt.Quod  confirmaiurjNam  fictit.qui 
renuebeneficium  acceptauit.eriamfi  non  /urricut 
ad  dccentem  fuftentationcm ,  tcnctut  ci  dcfctuiic, 
Mcamplius  poteft  cxigerc.proot  habctut  in  iure^ 
&  tradu  late  Medinaific  fimiliter  dc  ftipcndio  mif- 
£x  quantumlibetdiratnutodiceodumcft  ,fificfa- 
ccrdos  acceptauic  ,  quia  eadera  virobique  tatio 
eft 

Nec obftat  illod  Pauli  d  dicentis ,  qui  altari  fer- 
'  uitdtaltafiviueredebct.Nam  refpondetur,quod 
Diuus  Paulusioquiturindctcrminate.&debet  in- 
tclhgi  proporrienabilicer,  quod  fcilicet.fecuodum 
rmnifterium,  &laborcmita  quilibctin  fpirituali- 
busadminiftrans  prxmietur,  aut  fuftcnrcrur ,  plus 
vcl  minos  iecipiendo,fecundum  quod  plus  vcl  mi- 
nus  feruit,  atque  laborat .  Alioquin  dtaconus,vel 
alius.qui folum  feruitaltari.legcudo  Euangclium, 
▼el  Epiftolam,vel  miffam  offcrendo ,  xqualcm  de- 
bcretmcrcedem  ,  vcl  fuftenrationcm  vitx  accipe- 
re,ficut  qui  <Jelebrar,&  tpfe  fimplcx  facerdos ,  ficut 
curarus,  vel  Epifcopus.  Nuncautcm  conftat,  quod 
M»  prapararione,  &  celebrauonc  milfx  faccrdos 
vnam  ,  vcl  duas  citcttcr  horasduntaxat  confumit . 
Reliquum  autem  tcmpus.fi  eft  fecu!aris,confumit 
in  hoiarum  recitatione ,  &  in  negotiis  ad  fuam  fa- 
sniliam  pctrincntibu*.  Si  cft  religiofusconiumitin 
feqoendo  chorum  no&u,diuq ue,  &  in  alijs  open- 
bus  teligiofis.&cxercitijsfpmiualibus.  Non  crgo 
tenctur  propter  mtffam  totum  vtclom  dici  tribucre 
is,pro  cuius  caufa  cclebranit,ac  fi  rotum  pene  dicm 
ad  cius  vtiluatem  rxpederct.Etexconfcqucnti  ne. 
queipfefaccrdos  poteft,  nifi  grausdatomcxigere 
aut  accipcre  vltra  id  ,  quod  lcgc,  aur  confuctudinc 
dari  (oiitum  cft. 

Tcrtiaconclulio;  poteft  ficerdos  pcrdifpenfa- 
rioncm  Papx  prcdi&a  plura  ftipcndu  pro  vna  mtf- 
fa  acciperc ,  criam  quando  ftipendium  ttnlli  taxa- 
tum  fufficiens  eft.aliqua  cauA»  rat:onab'li  interue- 
niente.  Licec  enim  Papa  non  poffit  in  prxiudiciuin 
tertij  altcri  temporaha  concednc  ,  quia  non  eft 
dominus.fed  difpenfator  dtuinx  legis  &  naturahs; 
ncque  habct  poteflarcm  in  deftruclioncm  ,  fcd  in 
xdtfieaiionem  ccciclir ;  ncque  habet  dominiunu 
omntu  n  rcrum  tcmporahum  hominom,&  contra- 
Ctuum  hutnauorum  fcd  tauturaiutjfdicScioncm,  & 


poteftatem  ad  debitam  eorum  gubemanonem.. , 
quattnusad  finetn  fupernaruralem  aliquo  modo 
cxpediunt.ptout  trad.t  Sylueftcr,  e  poteft  iamen,li  _ 
caufatationabilisadfit,cumaliquibusdifpenfare,  jMj.?./j. 

vel  id  concedcre ,  ficut  &  ex  caufa  potcft  relaxare 
obli^ationcm  vototum.iuramentotum,  padtorum 
&proroiffionum  intcr  hominesinicorura.licetiu- 
rc  diuino,  &  narurali  Dco,  &  horoinibus  ad-id  te- 
ncamurjcum  eorumobligatioex  noftra confurgac 
voluntate.Rationabihs  autem  caufa,dum  altud  no 
conftat.cenfcndaeft.vbiPapaidcMceditftuedi- 

fpenfat.  Qyareait Corduba,/quod  rationabdii  f  **• 
caMrjefl,qm^ndoaUqmbmmonafteriisaliqkarttmreU-  W»  ••»- 

t tonim  aliquandoVapa  contedtt,vt pofiint  ai  temftis 
dumtaxat ,  pro  pna  miffa  Jliftndu  vfquead  vnum  1*~ 
lium  fiueregaleaccipere;  quiamagnatuncprcmuntur 
paupertatcquia  excorumjujtentationc,  &  objanan- 
tia  regutari  tntra  fepta  fuorum  monafieriorum  ,magna 
vtilitas  prouenit  Ecchfu ,  &  fxcutaribns  ddipcatio . 

obfcruantia  maximcdepciditur  qusrttandotlee- 
Mojynas  ojtiatm  txtra  fuortm  mona/teriorum  fepta , 
•pias  publicas  continue  curfando  non  totum  pene  diem 
in cultu  dluinoMris  &  orarionibut  pradicationibus, 
&  confrffionibus  exfendido  -  Et  qma  ipfis  mifjas  com- 
mtncbntes  mixrmum  emolumentnm  acciptunt ,  tum 
Unquam  btn  fMoribHs  bona  opera  rttigiofirum  quo 
tidic upptkentur .  Hxc  Corduba .  Ex  quibus  patct , 
conculio:ieni  LeonisDcciminoneftcinualidam, 
&  vt uiem  iramno rcpudiandam .  ficut CollcCtor 
intrcpidc  ^rfirmat .  Cum  Lco  Dccimus  difpenfet 
incafu  mn.usdirrkili  i  fcilKctqnandoftipcndiurn 
cft  va  dc  paruum  ,  &  cxigutim .  &  tefpe&u  dtclo- 
rum  lUt.iin  adfit  caufa  tationabiiis,ficutindiCto 
prtmlrgio  ct.Dtinrtur.Nam  fi  hxc.aut  fimiliscaufa 
rationab-lis  non  adur,  minime  cttt  tutadifpcnfa- 
tio,etiamfi  fitrtmt»or^Iis.Ad  id  autem,quod  tcph- 
cat Colledtor.quodlcilicetinformatio.cui  caufaj 
inmritut ,  cft  fubteptuia  :  adhoc  rcfpondeo,  hanc 
quxftionem  fadi  non  iuris  -ac,\-  dc  qu;ftionibus 
dc fadto,parribusinauditis,non  cft  noftrum  iudica 
re,  cumtotcircunftantix  poffmcooncurrere.vt  in- 
fbtmaiiopriinoafpe<aufurrcptitia,vt  vera,&  fuffi 
cicns  caufa  a  dotStis  iudicetur. 


ARTICVLVS  XVII. 
teneantur  curati  negare  celebntt 


Qarum  peregrmis,  aut  tgno- 
tis  t\egularibus . 

REfpondeo  dicendo,qu6d  Epifcopus^otparo. 
dius  non  dcbcl  facilc  peregrioos,  aut  ignotos 
aticnus  d.ceccfis  faceidoresadmincrejad  cclcbran. 
dum  finc  diroifforijs  patentibus  proprij  Eptfcopi , 
prout  otdinatur  a  Concilio  Tridenrino.g  &  rradii  1  C».r«/</. 
Nauarrusdicens,^o/Juw£p*/fO/'oj/d/cyen^idcpro  jt.dt  tbftr. 

\jibere,neparothusarbnittattalesfmeeiufdem Eptfco  f,'"",,V^ 
m  ucentta ,  cum  fatis  fit  Uctntiapr^prif  Epifcop'  babi.       "»•//• » 
ta^tut deUta.Vt // babet ius adeundt adjiudi*  Acade- 
mU,&fame  Epifccpus  Uccntiam imujtc ntgat.  Uutfi  lfJ  '£t  ' 
rm  mntto  antea  dtdtrat  teueredM,quib.tnitiatiu  eit,  t„/t,  ^t'tt. 
aut  Uceniium  pcregrmandijutfititUndi  in  Academa.  ^  mif.tif.t. 
Ex  cuiosDoctorisgrauiflimi  rnentc  fufficir  rchgio- 
fis percgrims , quod  oftenduot  fuorum  proutnaa- 
Iiqm,  aui  prxlatorum  licentias  ad  itcr  peragcdum, 
Et  aduettc ,  quod  potcft  adinuu  in  paroehia ,  aut 
monafteno  pcregnuus,  vt  cclcbret,  cuam  publtcc, 

quando 
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ti  5£ti  ftaa^ono'°?*ft,  prourdic.r,Irin,Ure,,c*tradit 

Hi!:^^"? ™™  cn\tmpeditum,qu,a  pcregrj 

<amquoada|ios,pro. 


Tomusl.    Qujtfio  XLIV. 


B.<tTJ:  ousn"l'?.««refurpenf„«cft  erian 

«  P«palioiiradi:  Didacus*  Pcrcz  ,  cui  faUetHo- 
flienns,  *q„cm  alij  fequuntur.  Qnod  confirmacur; 
nam  S,«0,  Q,lntus  ln  qUad»m  «nftkutioSdS. 
Kortx  anno  Incarna,ionjs  Dominicx  millcfimo 


t.trdi, 


r-x  *rr.      „„,,.„,.„.  r      --■■—-—»  uuu  mi.ienrao 

*  H.li,m.i»  0SU'rSe"tcfi,"0^«^g^"iotertio,fc«oKalcndas 
aU.tua.        fcrmbris,  Pomincar.is  fuj  anoo  tcrtio ,  Tro»>buit 


53      «  r/7b':  r*Aw  cttmpartntibtt,, 
i  «Om  cu/oditbantur  pr,uat*fucr,nt,  Epijcop,  pr0 

>*&*ntesEcctcfuUiantexiflimat,oncm .  Hxc  anri- 
qimusarca monial.um  claufnram .  Ar Bon.facii.s 

Oaiuus.rqiiipr^m.rcccIclTarcircaannumrncar-  ,  *jh. 
nar.on.s  Dom.n,c*,™!lefimumducentefim,,m  no  , 
nagefimum  nonum  plurimum  illam  aux.t,&ftr°  1 
a.orcm  p«cepit .  Cu.usconftirut.o  j.cer  non  fu«. 


tjs  commendatit,**  r„uJj.£.  ....!'.  uule     num  '"'rtnnouara.Er  P  luQuintusper  fuamexrra 


ras  commcndatittas  fecum  dt/crant,  ataue  cxhibtmu 
^addirSummnsPonufc,  {  relmftla  r«SS 

^''Hf^omlocHsrelinqujtHr. 
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Q.V^STlO  XLIV. 

* 

De  Qaufura  monialium  in  communiin 
quatuorarticulosdiuila. 

Qna  quam  qudtuntur  quatuor . 

■    \7  rr«i«  Ecclefia  babeat  potrflatf  ad inflitucn- 

V     dam  tlaufurammontalinm. 
.   Vtrum  ommummontaliumvtneraUsclautnratr* 
ctpiatitrabEccbfta.        *  ^  p< 

r»«  CXlrauHjautes      gMf «fi,  tf-  Gwor»  0«/ 
tcrtu  eandem  itaufwam  obft,HartprAap,at . 


™i^tCmnC,f"er,<.'.n:  c*"rVrW/>,  datam  Ro- 
fiZZr  ,P'  m,"cr  m°  *Ju«»genufimo  h  xage 

fimofexto,  quarro  Kalcndas  Iumj  innouauir,  tairL 
conftuut.or.cm  Bomfa.i,  Vlll.qoam  confti.ui.o- 
nem  Conc.h,  Tridenriri.Er  Grrgoiius  XlH.in  con 

f«A  °B  o<,U*  lnC'P"'  £>w/i"»:  <l«a  Romar  apud 
atittum  Pcttum.anno  Incarnatioms  dominicc  mil 
lefimo  qu.ngentcfimo  fcp.uagcfimo  fccundo  ter- 
no  Kalendas  lanuari,,  Pontificatus  fui  anno  primo 
id  ipfum  confirmauir,  addcnsaliqua  pro  confcrita- 

rnT,A,WA        Fro Perfedh  exrl.carione 
eft  ,.dendum,an  ecclcfiacompellercpoirit  vniuer- 
las.  &  firguhscu,unuqueordinismoniales,ctiain 
cas.quaj  clauft,t„m  non  »ouerunr,ad  cam  perpctuo 
«cruandam.  Er  aduettcndurr  eft  prohorum  tcfolu 
none ,  quod  duoinhibcotur  in  monialium  claufo- 
ra.  Frimum,  monialium  extra  mtnaftenum  eeref- 
fus.i5cahorum  cuiufcunque  fexusiniramonaftenu 
ingrcflus.  Etcxtra  controuerfiam  Papa prohibce 
-  amot,}«uan>r*c,prat  '  P°,cfta,iar«im  "nufqncfexusperfonarummgrcf 
^(mtaiestouerl*,(,uferuimcesadcuJuram\   1™  mrno.n,al,uminonafteria.  Quilibct  namque 
*/ir,nrantHr,& aa habittm,  &  profi/fK>L  2   l ,  "  fam1l1'"  »*  Pr«k»>  qui  familias habei :  in- 
pt*akant.  r  1  U™"™'**   h.liere  valet  al.orum  in  fuam  domum  ingreiTum. 

I'rxterea  ©V  quihbct  pr^ latus, Abbas,Prior,&  Guar 
dianus,PriotilTa>&  AbbamTa.in  fibi  fubditis  conuc- 
ubusliunc  tngrclTum  mtcrdicerc  poteft;  Eigo  Sc 
(ummus  Ponnfex ,  fub  cuius obedicntia ,  &  prote- 
dtione  funt  omnium  monialium  monaftcna  hunc 
ingrcffumproculdubio  intcrdicere  valct. 

Sedquantum  ad  monialium  extta  monafter  a^ 
egrtfium  eft  difficultas  non  parua.Ad  cuius  lucidio 
rem  explicationcm  duo  funt  notabilia  prcmitten- 
da.Pr  imum  notabile  eft,  bifariam  cootingercpra;- 
larum  pixcipere  (ecundum  regulam  ptfjmiflairui 
Pumo  modo  cxplicite,fcu  dirccle ;  vt  quando  ptar- 
latus  fubdito  iubet  aliquid,  quod  exptelTecontine- 
rur  in  regula .  Altero  modo  contingit  ptxlatum  fe- 
cundum  promuTam  regulain  imphcite ,  fcu  indire- 
cte  prxcipere ,  vt  quando  id.quod  praecipiiur,  non 
continctur  exprefie  m  regula:  verumtamcn  ad  eius 
commodiorcm  obferuationem ,  vcl  ad  vitandam 
ttanlgrcflioncm  conducu ;  vt  funt  quim  plurima, 
quxinmonachoium  ordinibus  ftatuuntur  prxce- 
Pta .  Vtquandoprxlatus  inftituitcantotem.  facri- 
ftam,  ianitorem,  &  coqufi,  fine  quibus  miniftenjs, 
regularis  obferuantia  neunquam  confiftcrci.Idcm 
et.am  eft,fi  pt^Iatus  ptxcipiat  filentiu.difciplinam, 
&  quod  fratt es  addtuinas  Jaudes  domino  perfoloe 
das  in  choroconueniant.  Conducuntenim  hxcad 


piTtakant. 

ARTICVLVS  I. 

Vtrum  Culefta  habeat  poteftattm  ad  inftitHtn- 
dam  ctaufuram  i 


R 


Efpondeo  d,cendo,qu6d  claufura  monia 
liu.nccde  ,ure  diuino  necnaturali  eft, 
Jcd  tantdm  deiurchumano.Hiphigcnia 
enim.quam  Diuus  Mattheus  religiofam 
.    .  eflecerat, vt  conftat  ex  eius  hiftoria,ck  apud  Caicta 

ttll  .  *  «Um*  &  a,,qiw>'  a,ia!  f*«^imoni*lea  tepore  Apo- 
ftolorum  rton  fcrtuibant  huiufmodi  claufuram.fer- 
oaturx,profoao,fi  lege  naturali.cV  diuina  eflct  indi 
«a .  Loquendo  vero  de  iure  humano  aduertendum 
eft,  quod  ,n  conclio  Carthagincnfi  primo  celebra- 
tofub  §ylucftro,&  Marcoanno  Domini  trccentc- 
fimo  tngcfimo  fub  perfccutionc  nona  Dioclcriani 
in  capue  terrio  in  hunc  modum  diffinjtor . TtiulUu, 
l1  ni P  fa"Qmoni*  >  &  *i'ginitatideferuitns  ptopter 
blafpbcmiam eccltfut  ,ft  yobts  ptactt  m  *na  domo  tum 
extraneis  pcnttus  cmmorari  debent.Vniuci  fi  dixerunt, 
«*/  noluntnubtre  &puduiti*  melmcm  cligere  par. 
tmjjacmartdebent.  Etnon  folum nonbabttate fu 


mul  kd  n  aut  r?— *  JrjT  "°"  "* ot  *"lt'   das  ,n  cho«> «nueniant.  Conducunt  enim  hxc  ad 


I  —  -■•— "  ■iiijv  lU^UMII* 

ni  trcccntcfimo  nonagefimo  fcptimo  fub  p«fccu. 
tione  decima  Arrianorum  mconcilioCarthagine. 
fi  rcrtio.citca  tcmpora  Siricij  Papx  apptobato  a  fcx 
ta  Synodo  in  TruHo,  in  capite  vigefimo  l 
Quatft.tegrfom.i, 


.  -  ■   —  ~..v..v 

omnino ccrram  eue,  quod omnes vtriufq,-  fcxns re 
gularesfuisaftringurar  parere  prxlai>s,quando  id, 
quod  pr?cipitur,ad  regulam  fpcclat.fiucexpliciie, 
iiue  impIicitc:Sic  docct  Diuus  Bonaucniura/fupcr 

Y   a  regulan. 


Digitized  by  Google 


Qudtjtioncs  Regulares  F.  Emamelis  Koderici . 


m  DThtmi» 

j.frn.dtvlt. 
JJ. 

*  D.Tbt.Hi 
1,jaj*t.it. 


t  Syl.tilit  t. 
i-f.&Cttd. 
fmpjtg.fat. 
mih.  t.tm.q. 


4  liMttt.t). 


-  n:.vti,tm 
r< .  tit  I  riitn 
(■•'  in  d  t.trr, 

<-•-'■>/«.  \nt*. 

rtHgitflu, 

)  ».  F  ttr.f, 
t  ti,  I  l.r.lj, 
i  }.'/  .V.rt. 

U  tf. 

'«Jc.ptri. 


regulam  fratram  Minoram  ,  Vbi  cxponens  iltad 
vcrbum ,  obcdiant  fuis  prxlarisin  omnmus,qux 
promiferunt  Dominoobfcntarc  addu  ip(e,fuppie, 
explitite.vel impliche .  Ec  DuiusThoinasynnquic : 
Subdirus  tenetur  obcdire  in  his  ,  qux  pcrrjnent  ad 
rernilamdire£te,vcl  indircctc.  E'idcm  D.  ATho- 
mas  fic  fcribit»  ad  regutam  pertinere  imcUtgcnda  funt 
nan  folum  ea ,  qux  txprtfft  contintntur  in  regula ;  fcd 
ttiam  illa  , qut  qnocunquemodo  ad rtgulam  redutun 
tur,tr obcdire  in  bia,  rfl  de  nccc$tatc  obcdientitt .  Si 
tamen  aUqua  funt.  qute  nullatenua  ad  rcgulam  reducun  - 
tur ,  obedtre  in  buiufmodi  non  cfl  de  nccejfttate,  fed  de 
perfetlione  obtdienti*.  Hxcille. Ecce iam  vides fan- 
CXos  hos  do&jrcs  docenres,&  illa  ad  rcgulam  per- 
tinere,  qux  quocunque  modo  ad  regulain  reducun 
tur.  Obfcrua  vcibum,? uocunqucmodo.  Non  inquic 
DtuusThomas.qu;  ad  illamrcducuncur,canquam 
raedia  necelTaria  adfuiobferuanciam.fcdait,  qutt 
quocunque  modo  ad  illjm  rcducuntur ,  hoc  cft  fiuc  di- 
rcctc,  hue  indirecic  .  Q'iarc  &  illa  rc  vcra  ad  regu- 
Jair.  pertmcnt  qux  ad  commodiorcm ,  &  puriorcm 
regulx  obferuanciam  condueinr.  Q;iofjc,iHud  , 
non  eflc  fupra  rrgulanr,  auc  fupra  vocum.quod  ad 
rcgulamquomodocunque  fiuc direc>c.lioc  indire- 
Clc  fpcdtat,&  rcducitur.lJcm  tencnt  Sylucftcr,  * & 
Corduba. 

Sed  &  rationibus  probatur  hoc  fecundum  nora- 
bttc.  Pnma  ratiocft;  O  nncs  rcgularcs.feu  mona- 
chales  ordincs  vltra  ca.qux  ia  rcgula  cxprclTecon- 
tincncur,authocitatcm  habentfua  coodendi  ftatu- 
ta.quibusca  prxcipiuntur,qux  ad  commodtorrm 
rc£itlx  obferuanciam  fpcdcanc :  &  fobditi  eiufnodi 
ftacoxa  fcruarc  aftnng  mcur,  non  ob  aliod.nifi  quia 
od  rcgulamimplicice.feuindirecle  fpecHc .  Vcrum 
eftcrgo,quod  in  fccundo  notabiii  aiTcruur.  Prxte- 
rea  Eccielia  omnibus  fidehbus  prxcipic  iciuniutru 
quadragcfimalc,  &  alia  ietunia ,  &  delecturn  cibo- 
rum,  &  clencis  prxcipitcxlibatum.qux  omnia  gta 
oia  fu nt.ac  difficilia .  Ec  quanquam  hxc  non  conti- 
nenturcxprciTc  in  Euangelio.nec  fint  medianccef- 
faria  ad  icgem  Dei  feruandam ,  vcruntamcn  ,  quia 
implicite.de  indirc&ead  illam  commoduis,  &  faci 
lius  obferuandam  conducunc,  ad  cotum  ubfcruan- 
tiarn  obligamar  atque  aftringimur .  E(  cum  Chri- 
ftus  d  Saluatot  nofter  prxccpta  Pharii  rorum  , 
calTctgrauia  &  iuiporcabiiia.ltibdt?.Oti,»/a  qk 
qne  dixertnt  robis  feruate  &  facte. 

His  fic  conftitutis  id  ccrtifTimum  eiTe  ccnfeo, 
quod  Ecclefia  omnibus  monialibus  aunfcunque 
(j nt  ordinis ,  eis  cctam,  qux  non  voluerunc ,  ncque 
Vnquam  fcruauciunc  pcrpctuamc|jufuram,pctcft 
iinponcrc  claufuram ,  ne  vnquain  monaften;  fcpca  . 
egrcdiantur.SictenenrglolTa,»&  commurwrcr  fcri 
bentes.vbi  nullus  dc  hoc  dubiiai,Angeius,Florenti 
rus,.VSy!ucftcr,  Qui  inqutt.ora/fM  moniales  teneri 
adperpctuam  cltujuram  ,iuxta  durelum  Bomfactf  f 
OiUui;quta  JlrtOior  TMa  i  t^ulanbHj  pohji  impom  in 
bis  ,  quit  londucunt  ad  fujm  profijftontm  comntodius 
obfcruandam.  HxcSy.uciicr  ,  ociplum  tcnci  Na- 
ua.rus.i 

Probataretiam hnc cx  fecnndo,quod  prxmifi- 
nius  notabili ;  rtg.jlaici  pi  clato  prxcipicuti  id, 
quod  ad  rcguiam  quocunquc  modo  rcducitur ,  Sc 
fpcctitdircctc,fiue  indiredic,-  xplicitc,fiueimpiici 
cc.parcre  ccnentur .  Ar  quis  non  vidcac,  prxccptum 
declaufuraadrcgulam  rcduci  dtrede ,  feuind.re- 
ctc.fiquidcm  ad  commodiorc.n,  cV  puriorem  cafti 
tAiisobfcruanciam ,  conducu  i  ErgoEcciefia  hanc 
cUufuram  monialibusvalcciinponcrc.  Fateor  clau 
faram,ad  obfcriunda,  qux  promifcrant  vot» ,  noa 


efremediumnccetTaiijm;  fcdeft  valdc  accommo-  • 
dacum  ,  ad  cotum  obfcruantiam  ,  &'  fmcquo  I  i»r 
occafioncs , & pcricula  prorcilioncm mmus  piuo 
fcruandi. 

.  Confirmatur;  Nam  &  Bonifacius  VIII.&  dcin- 
pccE-umenica5ynodusTtidcntina,vt  procinus  no 
tu  n  faciam,  hancmonialibJS  pcrpetuam  claufuia, 
dc  fadto  impofuerunr ;  ergo imponerc  pi  tuerunt . 
E*  quidempoftquam  lix--  claufuraabecclefiaiiiila 
eft,  utn  dcecclefixauthoritaccad  cam  prxcipicn- 
damdubitarenon  Jicer,  aliasdiccrcmus  U -jmfaciu 
V  H  I-  &  generalc  Tridencinum  Conciliu  n  dccrc 
ra  ediJilfcqux  condcrc  non  valcbant  .  Confirma- 
tur&  explicatur  prxterea  noftrum  afTcrcui» ,  Nam 
tcmpoce,  quo  hocdvcrecumconccdcbatur.dubira- 
runt  PacrcsCjncilij  in  fandta Synodo Tridcnnna 
congrcgati  dc  eccleficauchortcaccjadhancindicc- 
dam claufuram ,  &  dtcreucmnt.quod  eccltfiaid 
prtcipere  poflit,  &dc  fic>o  prxccprrunt.  Acpoft 
dccrctum  tam  conditum  dc  ccclcfix  atithoritare' 
dubitarcfasno  eft,  ficdocrt  o"'imc  D.Auguftinu» 
h dicens,i« btt temp  rtLbxsUpbus.quanqHam  dtbis  *>  Aut.lH.d» 
bomtnrsiudntat ,  cumeos  injiituttr.t  tamtn  cumfue-  rtht.km 
rmt  i>iiii<uUy&Jirm..td  non  tiabit  iudtct  dciffts  dubi  «» 
tate,fLdfccunaumipfastuUicare.  #»difi+ 


^dargumrnta. 


SVnt  autcm  plcraq-jc  argiimenta.qo^  negaritcm 
paricm  luaderc  vid.  niur.  Nempc.quod  Eccle- 
(ia  non  pollit  atMcLuuu-am  cn  opcl.crecas  mo 
niales,qux  cam  ncni  voucmnt,  ncqucvnquamfcr- 
oauerunt.  D.enim  bcmarrins  m  nbto  dc  prxcepro 
&  difpenfacione  fic  fcriiMi:  "/\  b.l prxnptat  mhipr* 
tatus  eorum ,  qurt  nonprtmnji ;  nihil prcbibeat  eorum, 
aiutpromift.  Subditus pcncg -m  obcdicncix  non  eft 
cogcndusvlcrapromiiTum,&D.Thoinas<pertra-  i  D.Thtm.q. 
Aanshancquxftioncm,  vccum  rdigiofus  ceneacur  f.mrt.10. 
fuopcxlaroin  omnibusobeditcinquit:  ^tiigicfino 
tcncntur  obedirt  praiato  in  bis,q**funt  arQtora.qudm 
rtgula:  fed in  bis  obtdire eji  obedientia ptrfetla.ti  in- 
fra ;  Obedievtia  nonfe  extciidit>Urtiius  velpotefiat* 
pt&taiionit ,  qux qutdcm  timita'urfetundim  rcgutam , 
rcltgtofut  nanque  mntenetur  ad  piura ,  quam  fecuUt- 
resnift  qnatenut Jepcr  Potum  obligaint ;  fed  rtligiofus 
per  votuw proftjfionis  non  obltgatur  ad  obedt<.naitm  ni 
Ji  fecundum  rtgulam;  ergonontenetur in pluribueobc- 
dire,  qudm  qua  futit  fecundum  regulam .  *4  iu>  ftpbe- 
ditntiagencraUtas  non  detcrmtnarctur  ftcundttm  rtgu 
lam  mnts  ttligioft  ad  idtm  ttuatntur ,  &  Ju  tjjil  rcli 

fionum confufto .  Hxcibi .  Hocipfum  cenei  loaoc. 
LGerfonin  crac^atudc  vita  fpiricuali .  Ecipfeidc  KGfrfl,a 
DiuusThomasalibiaic:  Hfligioft  ebcdtcntiam  proji-  rt'T'm'f 
tentur quantum ad itgularem conuerfotionem , fecim-  t  ,  'fit'T 
dum  quamjuispraiatts  fubduntur :  Et  ideo  qnantum  ^  jfw  ,. 
ad  iUajbtum  obedire  tenentur ,  qu*  ad  rtgularem  ton 
uc  fatwumptrtmert  poffunt.EtbtcabcdientiacJi  fuf 
ftttcnsad  falutcmSt  autem  obedire  voluerint  ctiam  in 
altjt  t  hoc pertinebit  ad  cumulum  profttiionis .  l)  1  uus 
Bonaucntura/difputans,  vtium  teligiofi  fuis  prx- 
Jatis ccneancur  obcdirc in  omnibus,qux non  funt  D-Il*n**.in 
contra  Deum,  mquit ;  Si ioquamttrdeobedientia fc-  *-d-*tr.f.vl. 
cundum  netejfariam  obtigattonem,  btec  habettcrmi- 
num      menfuram  iuxta  magnilttdinem  >oti  etmffi , 
tantinm  enim  tenentur  obedire  fuis  pralatis  in  bts  • 
qutc  promiferunx  Domino  obferuare .  VndcfiprMaius 
atiquid  prtccipiat ,  quod  ftt  fupra  Wttiro» ,  fnbditus  non 
tcnetnr  ttd  iltitd  hnpUndum .  Et  idco  concedettdum  cil , 

auoi 
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qnod  rtbgioft  non  tenentur  obedire  prslatis  fuis  in  om  7{emini  fanQimonialium  liceat  poB  profcfftonem  exi- 
nibut.lktt  janum  fit  confilium ,  quad  obcdiantin om*  re d mona/ierto,(tiam ad  breue/empHsquocunqtfe  pra 
nibus  quanon  funt  contra  Deum.  Et  m fra  addit ;  Ob-  ttxtn.  Ex  quo  hanc  coIJigo  argumenurioneii>:Con 
ttmperare in  omnbnt ,  qua  dicuntur ,  non  tanium  efl  cilmm  gencralircr  omnibusfandiroonialibus  tm- 
diffuile.fedhnpcjjibile;Cr  ideofincs  ponuntur  promif-  ponit  clanfuram;  fcd  qux  illatn  non  vouerunr,  nc- 
jioni  obedienttx.  Hxcillr.  Ad  idcm  ert  glollatf  iurii  quc  vnquam  fcrtuucrunr,  fandimonialcs  funt:er- 
canoiu«!.diccns ;  Monacbis non pottH iaponi  arQtet  goadeam  lcruandamaftringutur.  Etquidem,cum 
rrgiviV.'  Er-hisomntlHis  przmiffisconiraaflcirto»  minorparsfitcarum.qux  non  voueruru,  quomodo 
ncm  noftram  iic  colligo  argumentom :  Sed  haiuf-  vcre  polTumusdicere:  Nemini  fandimonialium  li- 
modi  generalis  ,  8c  pcrpetua  clauniraeft  atdior,  cearcxtre,  fit  ommbos,  quzclaufuramnon  voue- 
quam  fit  moniaiiumregula.&eftiiipra  votumpro  runr,exire  fas  ctfetKJjod  8c  hacexemplo  manitc- 


l  Cap.Gifla 

7*-dfl. 


rniaurn  ;  ergo  ccclcfia  non  porclt  illam  prxcipcr<j 
St  confequcntcr  quantutn  ad  hoc  nec monialcs  pa* 
rcreartringuntur .  Et  confirmatur .  Nam  Diuus 
Gregorius.  prout  rcferrnr  in  decrerop  air;  inilum 


t  ru  trtftwt  ^fl^tnemo crefcere.com jWkfirrMWtyr.  Et  Nicolau* 


-»«■?.* 

d 


\; 


a  t.Ctrint. 

fHthrtnt. 
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X  Cltf.ih.v. 


ftius  fic/.Si  enim  Comalij  gcncralisdccrcto  fic  fta- 
tueretur  .  Ncmini  regularium  poft  profeffioneni 
carncscoincdcrc  licear.quis  diccrcr,quod  hoc  dc- 
actum  cos  duntaxat  rcgularcs  comprchenderer» 
q  u.vtcarnesnon  edeicnt,  voto  feaftrinxciant  i 
P-nac  lic  lcnbir.sOno^  quisn*ncLpt#ecoptat,pro-  Quis  non  vidcat,  quod  hocdecrcroomnejcompre 
fcQo nondiiigit quod autemnon  diligit,jactlc contetn-  hcnduntur  tegulares  i  Prarierca, fi  Conciliu  fic fta- 
nit.T^ullumtrgotmponaiuT.  Etapuvl  Maitha:uin,d  tueret  :  Nemint  Regularjum  Itceat  deczrcroali- 
ioqoit  Chnttus  Dommus :  ftvis pcrfeQut effe,  vea-  qoid  in  communi  poffidcrr,quisdicctcr  hocdecrd* 
deomnia,  qnx  habet  &  da  paupertbmt,  & fequere  me.  to-ejos  duntaxat  compt thcndi,  qui  fe  nthil  in  com- 
£tibidcmiS«/if  Emucbi,t(ui)eipjos  tatiraucmtu pro  nmni  poffidcrc  vouctunt,&  ropotiusomncsr  V«- 
pterregnornm  ra>,W»  .  tr  D.  Pauhis  e  fcnbcns  ad  t*  crgo  Concilium  noftram  prcbar  airertionem...  , 
Connth  os  air;  DewrgmibHt praxeptum  Dommintm  Hoc  ipfum  probant  &  fccundo  ciufdcm  Concilij  * 
bjbeo.cotifitiumaurtmdo.Vn<\c  inquit  Ambrofius,/*  verba  vbt  fic  lcgiiur  J/«o>»B/a  cjr ftngula injupern 
uucgritM  corporalu  exp-. Qaeda esi  d  nobit.quam  ego  ribus dccrttis  ctmttnta  obfernari fancta  Synodus prttct- 
pro  conftlto  fujtdeo  non  pro  tmperto prxctpio.  s<  G'.w.-  pit in  omnibusmonafiovs qnarumcunquc  fanQimonia 
iajfic  au:  Htnc  tolln,  tur aigumctum  , quodmona-  tium*itginMnMtqut>iauarumxtiamfitMavimaMjub 
tbi.non poffunt  tnuitt  iomotlU  ad  dtslriQiorcm  vttam,  gubermo  nttlitiarmm ctiam  Htctofotymtiane ,  &  quo- 
quia  rts  est >hj«;s  vuti.qnim  pr*«pti,Cr  magis  ttbers  cunque nomtnc appeJientnr.fnb  quacnnquc  reguta,  vei 
9^M*tatts.<ituimcoaQionit.Zi%<>hn\uimadtc\a\iiQ-  conjUtutiontbus,&fubgubirnattottecniufcunqiicordi 
ta inuitis,  tcunciitibus monialibus oon  cft impo  »«  Men4icamtium,veimn Mcnduaniium.vel aliorum 
nenda_> .  regntartum ,  monatborum,  aut  Canonicorum  qnorum- 

Scd  tftat  obicdiones  facile  diluimtur.  Huiaf*  cunquc  nonobftantrbusearnmom»ium,(p-jingutarum 
tnodi  namquc  claofura  non  eft  fuper  regnlam ,  nec  prtuiltgijt  fub  qntbufcuntjue  jbmutis  vtrborttm  con- 
fupravotum,ncceftatc>tor,qiramregula.  Hocpa-  ceptts  etiamin  jundattone obtentts ,necnonconflit#- 
ter  ex  fecundo  noubilt ,  quod  nuper  pr^mifimus. 
Ad  rrgolam  fiquidem  pcrtinentnonfulutnea.quc 
cxprcifccontincntur  in  rcgula,  fcdetiam  illa,  qoat 
ad  regulain  quomodocunque  rcducentut  ificutdo- 
ccnt  O.  Thom.  6V  D.  Bonauen.  8c  carteri  authores, 
ejuos  fupracitauimus.  Eriuxra  didain  diftioclio- 

ncm  fuat  intelligrndi  authotes  in  obic&ionibus   da.iddit  hoc  vlrimuindeaeiu.Qnafi  diceret,qua> 


ibi 


Hactcnus  Conciliura 


Circaquod  Decrcrum  obferuaprimo,quod  vo» 
lcns  facraSynodus  hocloco  explicare, dequibos 
monialibus  ibidero  appofita  dccrera,finr  inteiligen 


cuafi,(icut  ipfi  ibidem  fe  ipfos  cxponunt .  Monia 
liumautemclaufora,  cum  penincat  ad  commodio 
cem  caftitatiscuftodiam,noneftardtior,quam  re- 
gaIa,ocque  fupra  icgolz  votum .  Ec  hxc eft  volita 
antccodcntenn  fua  caufa,ncmpein  voto  obcdicn- 
tiz. 


Vtrumi 


ARTICVLVS  II. 

. 

iman  moniaVum  gcneralis  cimfura 
prjxipitumr  ab  etdefia. 


*  ta.pnitml*  "D  Efpondco  diceodo,quod  Bonifacius  b  V  i  1 1. 
mtftnt.Ttt.  JL\  oranibus  naonialibus  przccptu  impoluit  clau 
i  G  *  ■     a  <c<1  C'U1 4*cnt*Us  pcr  conttanam  confuctu- 


ns  ,  dc  quibus  monialibus  fit  iotclligenduin  quin- 
tum  (upra  pofiium  decretum  fimul  cum  alijs  dccre 
tisrefoimationismonialium  pcrtr.dantibus;  Rc- 
(pondct  fanda  Synodus  diccns.  Ha:c  omnia  Oc  fin- 
gula  decretaobfcruanda  funt  in  omnibus  monafte 
rijs,quarumcunque  fandimonialium,vitginOm,ac 
v.duarum .  Ex  his  verbis  fic  colligo .  Scd  quiotum 
decu  tum  cUufuram  indicens  cft  vnuro  de  fuperio 
ribusdecrcris  j  crgo  illud  dc  quibufcunque  fandi- 
monialibus  crt  i«itcJligcodum.Cum  autcm  fint  plu 
ics  tchgiofz  focminx.quz  non  vocantur  fandimo 
niales,vidctur  foiian  has  fubhccdecteto  noncom 
prchendi.Ad  quodcxcludcndum  fubditfanda  Sy- 
nodus:Harc  intclligenda  funt  dc  quibulcunquc  fan 
dimoniahbus,  virginibus,ac  viduis,c<  quocunque 
nomme  appcilcotur.Quod  clarius  cxpreffir  Boni  fa 
cius  o  Odauus.qui  hasnon  fandirooniales,fcd  ino  *  ^d.t.ptru 
aialcsnuncupat. 

Sed  rogatusi'eium,nonquid  fubhocdccrero^c 
illxcomprehcndantor,  quzcx  fuategula  adclau- 
furam  non  tcncntur  i  Ad  hoc  refporxJeo ,  quod  vt 


dincmfcitatn,  ocnotam,acabipfisR<imanisl\>n- 
fumm  ttficibusdcrogara  fuit, prouttradunt  Gabnel,  iSc 

ttntbi  ttr    '  Caictamis  .  fct  Ioanncs  K  Andreas  ait ,  in  Gallia 

wuttJ,    m*  aoa  ful>iet  rcccptam :  &  quod  ipfc  vidcrat  Vcnetis  lus  ctiam  comptehcnderct  addidit:  Haxdccreta  fcr 

X  Andrt  im  non  ,ctua'«  •  Et  tidor/ cafuum  tcftatur,  mooiales  uanda funt d  quibufiunquc fatiQimoniattbus,  fub qua- 

ntutl,  fupr.d  quafdam  a  pctpetoa  claufuia  fuilfc  dctcnfas  per  tunque regula>t}r  toujittmiontbus viuant  nonobsUnti 

f.ptncntt/t. '  fcoaturoParlameptiaconantibusadclaufunmco  tms  conjiitutiowbus  & regutis et  am  turatit. 

I  ttatr.  taf.  gcte.  Etin  noflra  Hifpaniaccno  lcimtis,  hanc  ilo-  Obfcrua  autrin  Lactum  concihumpaddtdifio : 

nifacj  claufutam  nunquam  fuilfe  alicubi  fcrua-  Indultis  qutbufcunqae,&  piiuilcgi^  non obftami. 

w  Ctf.  Tr.ftf.  tain.At  ConciliummTtidcntuium  Bonifadj  con-  bus .  Al  biautcm  ldcro  conctltuui  q dicit :  noa  ob- 

*sd«ttt4.t.  iiuuiioiicinrcoouauit.fubdcsportreoouaMoncto.  ftaraibus  ptiuilegiji  fub  quibufcunquc  formults 

Quajft.tcg.tom.i.  Y  3  vctbo- 
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2 j  &  Quifliones  Regulares  EErnanueis  Roderid 

veibororn  cwiceptis.etiamin  fiindatione  obtentis,  fta  nimis.Qiure  SpirituSancto  ductaSancu  Syno 
&  non obftantibus  confoctudinibus  immemorabi-  dos  ad  fincm omoium  decretorum  de  refonnatio- 
hbus .  Ex  quibus  vcrbis  pacet.moniales  ad  claufu-  ne  regularium ,  appofuit  vltimum  decrctum ,  quo 
raroeffeaftringedas,eriarafi  habeamprinilegiain  eiplicaret.de quibus  monialibus  fint  intelhgcnda 
fjndationcobtenta,quod  noncopcllanturadclau  omnia,& fingulafupradidudecreu.  Prxrcrca  &  , 
furam  i  &  etiam  fi  fitibidem  imruemorabilis  con-  Patres  intellexerunt ,  quod  eandem  vim  habcrct 
fuerudo  non  feruandiclaufuram.  hxc  claufula  ad  fincmomniamaj>poGu,acfi  fin- 

Qipd  fiqoxras,quiddemonialibus,quxordint  golisapponeretur:  ideoconfultiflimeiafiricma^ 
bua  uon  mcdicantibus,  fed  vel  monachis, vcl  cano  ponendam  parrcs  tcferuarunt .  Siraili  cohfiho  vfa 
nicis  fubduncurr  Refpondct  prxdi&um  decretom,  cft  fancra  Synodus  »  Cum  enim  plures  parrum  in- 
Hdcfcruamiafuntdquibufcun^HemonialibHS,ftuefub  ftanterpetcrent»qn6dclaufulatlla.yk/»a/rfw/er«»- 
dantur  ordinibus  Mtndicantibui,*el  nonMtndicantt-  thoritatt  Sedit  ^tpofloLc* ,  quim  pluribus  apponc- 
but,ftuemonacbis,am  canonuis  qmbufcunquc.  Quod  rerardccreris,mclioriconfiliodiicta  non  appofuit 
fi  fcire  Cupis  ,  quid  de  momalibus  ,  qux  viuunt  fub  illam  fingulis  dccretis ,  fed  ad  fincm  totius  Conci- 
guberniomihDatQm.vtDiui  ioannis  Baptiftx.&c.  |ijgeneraleappofuitdecreturadicens.^nfc,(^/t* 
audioumSynodomdicentcmj  Hac  Jeruandafunt  0)  gida  decreta  fattta  femptr Stdis  ^tpofhiica  autboriia 
awbufcunqucmcmiaubusttjanfiiUxjMbgubcrnioMi  te  i*telugi  deberc .  Intcllcxiceoim  fancuSvuodus. 
htiarum etixm Hicrofolymttana fiuanu  quod  hxcclaululapluriwrcpciiu  Jcgcntibuscflet 

Circa  hxc  vctba  obfcrua ,  pattes  oon  ignorafle,  tnolefta ;  &  prxtccea  quod  ad  fincm  appofita  ean- 
hax  nvonialcsclaufuram  non  vouuTe.Imo  hoc  illis  dem  vim  habcrct,ac  fi  fingulis  apponcicrur  decre- 
compenifllmu  erat,  &  ftante  hac  fcientia  mqoiunr,  tis.&  in  fingults  cepetctctur. 
fingulaprzdi6udecreta,ab  hisetiam  feruanda  fo-      Tertio»&ptincipaiiicr  hancalTcrttonemprobat 
jjgii       ro:Quare  apcrtiffimc  ex  dicto  dccrcto  « dcducicor,  alia  eius  quinci decreti  vccba.Ait  ramq,'  fancu  Sy- 
*  ctiam  eas  moniales,  qux  claofuram  non  vouerunt,  oodus:  Santtimonialium  claufuratn.vbt  >toUtafye- 

*d  earo aftringi,  atque rencrulam  vidcs,quatn  apcr  tit ,  diligenttr  rejiitui  Epifcopis  prtuipit .  Priuio>6 
ic  facrofancVum  Conciliu.n  definierit ,  omnes ,  &  oflentationcdtuiniiudi.u.  Secundo  eiufdcm  Epifco- 
fingulas monialcs  fub  quoconque  gobcrnio,  &  re-  pis  prr cipit,  quod  toobcdientes atque  contradictntes, 
gtila  vioant ad  claufuram  tencri.  percenfuras  ecclcfiajiuas  lomptUmt  ■  Ec  icitio  prx- 

I  da.a.  Pfo  huius  decreti  b  intelligentia  prxnotandum  cipittvtprocLdantappcllaiionepoflpo(ita.Qu*Twc>ia 
cft ,  illud  Iurifpentorum  vulgare  principium  fcili-  cipir.quad inuoant .  fiopus fucrtt brad)u  fccularit  a» 
cet.quod  ca,qux  in  prxfacionibus  dicuntur.in  finc  xilium.Q^nMO  omnes prwcipes  Cbrijiianosad  tmfma 
t  Ca.fitmuU  tepeiitaeuecenfentuiiprovtdicuntmulta,iura»c  di  auxilium  fTaSUtadumbaUatHT .  itxto  &vltun^» 
r*uM»nt d* »>  vbi  notam  Dodtorc  s-,Q  uate  cum  hoc  vltimum  de>  omnibut  magiftratibus licuianbus  fu'j  txcommumca- 
ftilaiitu*  vW  crctum  dicat  fradtSa  omnia ,  eJr  ftngtda  de  quibuf-  tionispccna  ipfofatto  incumnda  fraciptt,  t*  boc  auxi- 
D$tuu.  cuucjue  moniaubus  tnteUigenda,  pcrmdcclt ,  ac  ti  in  /urMp,etW«»<.riaCicnusck^u  tum.Lt  te  vciaUctl- 
quohbcc dccrcco dicerctur,  intelligatur  hoc de  qui  limum  eft.ex  bis  vcrbis  fanim  ac  vctiilimam  huiua 
bufcunque  moniaiibus  fub  quacunque  tcgula  vi-  dectert  colligereinceiligrutum. 
ueotibus.Et  hxcclaufulaad  hnemomniumdecre-  Procuiusrcicxplicationc,  pnmoobferuanduro 
torumappofitaeandemvimhabcat ,  acfi  lingulis  eft,commodi(fimam  mmaddignofceoduin  venia 
dectetis  apponeretur,&  in  fingulis  cepccica eflc  ce-  lia  a  moccaJibus  colligi  cx ipfa  p<c  >a  a  legcinfli<a*. 
|erccur.Qnpd,vcmanifeftius  hac.oblcruaprctcrca,  Vts  ccgnofccrc  dealiquo  pcccato  vcniak  fit ,  aut 
quod  facrx  Synodo  non  fat  vifnm  cft  dixiffc,  quod  mottale,rccutre  ad  fcnpturas.Ex  quibus,vcl  pf  naa 
intclligantur  fupradidraomnia  dccrccadc  qnibuf-  xtcrnas,velcorporismortemc6minarui  lcriptura, 
cunquc monialibus,  fcd  addtt ;  omniatjrfm^uLt^  ca  indubitatocrcde eiTepeccacamortalia.Qo(at>* 
cnim  tantum  dixiflet^MMiMd,videtetuihxcclauiu-  tem  lcuionbus  pceniscaftigar,  veniaiia  elfc  lato, 
lagcncralis,&cumgeoeralctclaufulc  patianturn6  prout  in  nofttaSummacotciToturo,&  (upratomo 
rarofallentus.&exccpiioncs.cuncrorfandubitao  lfto  late  tctigirous.  Stmili  via  coniccturacilicebit, 
di  locusrciinquerctur.  Vciumadomne  dubium  anlexloquaturdearduoaiiquo,acdif>5cillimoptc) 
amoucndum  addtt  fancla  iynodusonwa  drfingH-  cepto  valdc,andelcuiffimo,iccurrcnduin  cnim  cit 
la.  Quibus  vctbishxcclauiulancngcnciaUs,  led  «dniediaa  lcgc ptxccpta ad  eiufdemmandaticxe 
Jpecialis  .cnfctur.  cudoncm^i  cniro  lcx  rcquitat  ardua,acqucdiffici- 

Inftabis  camen,quandoquideffl  Sancla  fynodtts  lia  media.qualta  exigcrefolccquotics  aliquod  ar- 
voluit  in  dtdto  quinco  capice  feflionis  vigcfimx  duum  prarcipit.ac  diincillimum.ptofccVoexinicdtu 
quintxde  rcgulanbus  dequibufcunque  memali-  raeftnonlcuis,quodillalcxaliquod  atduum  impo 
busintclligi.curhocnoQ  exprefiitin  eodcmdecre  nit  prxceptum.Si  autcm  circa  cxccutioncm  lcunli 
to,fed  illud  ad  vltimum  viquercfcrnauicexprimcn  tneproccdic,fignum  cft,q*6dn6arduuin,fcd  lcue 
dum  i  Rcfpondctur, quod  te  vera  hoc  fuffiaenrcr  aliquod  iniungatprxceptum.Hancdjffcrcntia  do- 
cxplicutumcft  in  eodcmdecrrtoquinto,quaoda-  cctipfa  rct  natura,  &  lurncn  ipfum  rationis,quwd 
quidcm  Oonifacij  \IH.  conftitutioibidcm  rcooua  fignatueft  fupcrnos.  Cumautrm  inpropoiltodu- 
tur.Et  pi xtcrca in  codem  dccreto  generalirer  prx-  bitemus.vtrum  fanOum  iftud  decrctu  imponat  lc- 
apuur.quod  nulli  fai  cliroonialium  liccar  a  roona  uc  aliquod  pr^ccptum.cuiufroodicft^qu  dmonia- 
ftciiocxire,etiam  ad  btcuctcmpus.Alircr,&  fccun  lcs.quxdaufuram  vouerunr,  itlarofctuent.quod 
do  refpoodco , confulto  boc  fecifle  fancum  Syno-  qoidcro  lcuiflimum cft.an  v«6  arduum  &  difficile 
dum.  Statucrat  namque  plorademoniahum  refor  imponat,  qualeclt ,  quod  omnesmonuleseuam-i 
nuttonedecteta,quxorania,&fingulaaquibuf-  qux clauluiam  nou  vcuctunt ad  illain  aftnngan- 
cur.quc  monialibus  feroari  voluit;&  quia  longum   rur,obfetucmus  iam,  qux  mcdialexrequirac  ad 
clkc,  ac  molcftum vnicuiqoedecretohancclaufu-  huius  cxccutioocm  faciiia  an dirficilia. £r  hmc  col 
lam  appoocre ,  hoc  iotclligitur  dc  quibufcunquo  ligcmus,  an  prxcepturo  facile  fir,  an  difficile .  Ob> 
monialibus,fubquacunquert*gula,&fubqu6cun-  fccuauimusautemin  huiusargumentatioois  inicio 
quc  gubctnio,  ctummilitiaium  viucntibus,  non   fcxmcdia  ad  claufurx  exeauionc  prxcipi  i  facra 
cbitamibus  ptiuilcgijs,  &conuietudinibus .  Eflet   Svnodo.qu*  nonmfi  prodiflicillimx  rei  cx^uno- 
euin»  uxcdaufula  Umlooga  toticsrepetiuaioic-  nc lcx ccclcfiaftica ptxcipere folet .  Si  au:cm  lan- 

da 


TomusL    Qjuflto  X LIL  *jy 

cta  Synodus,  >d  dtmtaxat  prxdpere^qoodjfcilicer,  ua,hoc decTetum.  in  fui  inirio antequam  Epifcopis 


monialrs>qnx claufurara  voucrunr,  lllam  ferueot, 
quod  lcuius  poterit  imponcrc  pr$ceptum?  Et  fi  hoc 
tanium  pracciperer,quorfum  tam fadlisprzcepti 
cxecutioocm  przciperet  Epiicopis  fub  oftentatio» 
nediuiniiodidi  ,&  intcrminatione  inaledidtionii 
arteroz)Et  vt  conrradiceotcs  compcfcant  per  ecclo 
fiafticas cenforas?Et  vr  procedat  appellatione  poft- 
pofita?  Si  id  duBtaXatfan&aSynodus  przcipcret, 
quod  claufurz  vorum  feruareruf ,  quis  quzfo  con- 
tra  diccrcti  Qua  fronte  qois  aopcllaret  ?  Quocfura 
pro  tam  lcuifCma  re  pcena  cxcbrarounicationis  ip* 
fofadto  incurrenda  magiftraribus  feculanbus^au. 
ziliomdcocgantibus,iniungererur?Quorfum  ad  id 
przftandum  S.Syoodusomncs  Chriftianos  princi 
pes  horcaretur?  profecto  hinc  cuidedtem  collc&io 
oem  mihi  colligere  videor , nempe S.Synodurp  in« 
tellcxiiTepixceptum,  quod de claufura in  hoc  dc- 
Ctctoquinto  monialibus  imponebatornonleueali 
quod,  aut  facile  prxceptum,fcd  arduum,&  diffici 


illud  iobcar,roonialibus  vniuerfis  claufuram  indi- 
cerc>curr.  dicat  S.Synodus,  Bonif.Ocraui  cooftitu- 
tionrm  qux  incipit,penculofo,  rcnouarr.Tumfic: 
Scd  Bonifacij  conftuurio cun&u  mooialibus prx- 
Cipit  claufuram  j  ergo ,  Sc  faxrum  Conciliutu  hanc 
conftitutioncm  rcnouans,eanckm,quamiuiTerar. 
Bonifacius,prxcipu  claofuram  .Quod.fi  fcuecu. 
pis  quxnani  fit  hxc  claufura^quam  renouat  San&a 
Synodus,lul>dit  bocdectetan^TienumfaatlinvmU 
Ivnuliceai •  exke  dmonafterio  ,  &  acmwktra  fcfta 
monaf\er\ ungrcdtatEt  pottqua,  hanc  ptzdpirdau 
furamcius  execucionem  Epifcopis  commictk  di- 
Um.SanSa  fy—dus  confiitutioncm  Bonifacst  QQaui 
renouaru  >  Eptfcopu  prscrpit  in  omniburmotsaflerijs 
cLiufuram  momtdium,  vbi  vioiata  fuerit  dsttgtuttr  rr» 
fiituatur .  Sicimclligit  boc  decrctum  Gregor  .XliL 
in  extrauaganci  Deo  facris  Ptrginibut  in  funniuo 
diccns.To/f  Trtdcntsnum  itcrttUtMtto  BouifacijmMJi 
tuiio  renouatur,ne  aut  ipfis  moniai/bus  ex  monaftcritt 


lc;  fiquidem  ad  eius  executioocm  oinnia  appofuit  fuis  egredi  yaut  vUt  cuiufcunquc  fexut  ptrfon*  adt  . 

media,quc  pro  diflficillima  re  implenda  appooi  fo»  ingrtdi  liccat,&  pratcrea  vntnetftt  Epifcopis prscspt- 

leot.  Crede  mmi.quod  in  matcria  morali  non  funt  t»r,w omnibus  monafterus claufurm monialtum .  vbi 

«xigendx  inathematicz  dcinooftrarioncs .  Scd  hic  yhlata fucritfcfUtuant .  H*c  mmtaapprobjua  Pow 

cft  efficaciiTiuiusdcmonftraodi  inodus,  quo  noftra  y.Hzcibi.SenfuscigohuiusdccTCtieft.  Renoua- 

hxcaflcrtiocuidentcrdemonftratur.  Qjzetiartu  mus  Bonifacij  conftiturionem,  quod  nemini  mo> 

.        efficax  aiguraetanocolligituteuideterexdccreto*  nialium  liceat  ciirc:&  poft  buiusprasccpti^impofi 

•  '■r™**»fi  Bonifacij  octaui.vbi  Bomfadus  huius  claufurc  exe  rioncm  Sarcta  fynodus,Epifcopis  przcipit,  vt  quo 

cutionrm,fubcodcmrcrmiooEpifcopis^caliuptf  tUsin  fuis  vifitationibusnoucriothancdaufuram 


iatisdiftnctc  praccipit 

Confirmatur  etiam.  Nam  Salmanricx,anno  Do 
roinimillcfimoqoingcntcfiino  fexagefimoquinto, 
tuit  celebratumcoticilium  prouinciale  Compoftcl 
lanmn,&  curo  patrcs  congregari  fsxri  Concilii  Tn 
deotini  decrcta  cxccuriom  deroaodare  vellent,ali- 
cuoru  Theologoram  tcetcntias  otcahuios  quintj 


cffc  violatam.vel  non  fcruatam,cam  feruati.fco  re 
ftitui  diligcnter  procurcnr.  Et  procuidctiori  huius 
imcllcctusconfirmarionr,runr  verbaconcib)  confi 
dcranda.Et  pnmoillud  futuritcmpons  vcrbu  ,vbi 
Vtolatafuerit ,  quod  pcnnde  figoificat ,  ficut  vbi  in 
pofterumfiuepofthzcviolitafuerit.  Cum  enim 
lcx  non  pnrretitutn,fed  futurum  fempcr  refpiciac» 


dccretiintalligcnnS  aodire  voluerucBt  iotcr  cctc.   hinccft,  quod  lcx  ifta  fututam  profpicit  violatio. 
'  hoc  pubjicc  difpuraruor,ac  tenretias  fuas  pro   nem.ei  fubueniri.ac  mcdcri  intcndit. 

Obfcrua  fecundo,  quod  tunc  violaturclaufow, 
quando  lcx  ciaufuram  przcipicns  violatur ,  fco  no 
fcruarur.Violatio  oanq;  idem  cft,  quodlegis  traof 
grefJio.Si  cnim  nullacflct  lex  daufura  przcipiens, 
nulla  profedtoclaufura  violatur.lcx  ea  prccipicos 
roinime  feruatur. 

Obferoa  tcrtio,  quod  cum  duplex  reperiatur  !ex 
de  claufura:  Altera  eft  votom  ipfum,fcu  regulx  prz 
ccptio,  quo  indufz  monialcs  antc  Trid.Concil.ad 
claufuram  tencbatur.Altera  eft  lex  Ecclefiaftica  in 
Trid.Conc.fancita.Sic  etiam  duobus  modis  contin 
git  claufura  violari.Si  enim  in  monafteriis  ex  voto 
vel  trgulz  prxcepco  inclufis  non  fcruaretur ,  tunc 
vttaque  lex,&  votum,fcu  rcgulzprzceptu,&  pr$- 
tcrca  lcx  Ecclefiaftica  violarrtur^cd  fi  in  monafte 
parrcm-,qmbusoperz  piXtium  cft  rcfpondcrc  ,  vt  riis.vbi  monialcsad  eam  no  tcncnturex  voto,fcu 
cunctu  magis  patcar  bzc  vcritas.  rcgulz  przcepro  non  feruarcrur,  tunc  utummodo 

violaretur  Ecclcfiafticum  pnccptu,  ptopietqood 
itdutrgumcntu.  claufura  violatacenfcrerur. 

His  ficconftitutis  facillimum  cft.ad  formam  ar- 
,  C#»«.  Trid.  Ptimo  arguitur,  ex  dccreto  Conc.  Triden.  t  Vbi  gumenn  refpondcre.PrxinilTarum  cnim  huius  dif- 
ftf.xt  jUttt-  poftquam  przfatamconftitutioncm  Bonifacij  odta   cutfusminoteft  falfa.  Nam  fi  in  monaftcnis,neq; 


*  SMU.t.\.r. 


tulcruot  tres  Theologi,qoi  CondliiTndentini  ce- 
lebrationi  przicoti  decrcto  pr{fcntes  fuerant,ncm- 
petfapienti(fimus  Magifter  Francifcus  Sanctius  po 
ftea  EpifcopusSegobienfis,6c  paterfrater  loannes 
Ramircz,  mez  prooincix  S.Iacobi  Regularis  obfer 
nantiz  miniftcr,qui  nomine  gencralis  noftrz  facr^ 
Rciigionistcius  viccm,  &  vocero  babuif,in  przdi- 
Ao  dccreto  edendo.Aci  Catholico  Rcge  noftro 
Philippo  fuit  miffus  ad  haoc  fanctam  fynodum,ta- 
quam  vir  literis.religione,  piudentia  iila  ztatc  prz 
ftantiflimus,  &  magiftcr  Patcr  frattc  loannes  GaL. 
lo  ordinis  Przdicatorum.Qui  omncs  neininedem- 
pto  przfatam  alTcrjrioncm  vcram ,  ac  tenendam  af- 
fcruerunt,  quam  eti»»m  tenct  docliftimus  »  Nauar- 
rus.  Srd  non  dcfunt  a.')qua  argumcnta  contra  hanc 


tMf.4.    •      uiapprobat.ficair.  Tradpit  fantJaSrnodus  vniucr. 

fis  Eptfcopityft  in  omnibtts  monaflerijt  claufuram  fan 
dimonulium,  vbi  violata  fiterit  dthgenter  reftttui ,  & 
vbi  iuuiolata  efttonfcruart  maxime  procurent .  Hxc 
ibi  •  Ex  quibtu  vetbis  fic  colligo,in  monaftcnis  mo 
nialium.que,  neque  cx  uoro,  ncque  ex  rcgulx  prz- 
cepto  ad  daufuram  adftfingunror,  violata  non  eft, 
fiquidcm  viuunt  iuxta  fuum  luftitutom,  &  rcgula 


ex  woto.neque  cx  tegulz  prccepto  ad  claufura  aftri 
crx  moniales^i  monaftcno  cxeanr,  claufura  viola- 
tur.Quamuis  enim  viuant  fecuodum  fuum  inftitu- 
rom,ck  regulam,violant  tamcn  hoc  Ecclefiafticum 
declaufura  przccprum.Curcnt  crgodiligcntctEpi 
fcopiclaufuram,vbi  violaraeft  reltirni.Cuincnun 
omnibus  roonialibus  Ecclcfia  lcgem  impofuerit  de 
claufura  fetuand*,fi  monialcs  a  clauftro  exeat.vio- 


Etgo  nulla  tft  ibi  «laufora  per  Epifcopos  reftnuen  latur quidemclaufura,n6  ca.ad  quam  ex  fua  regu- 

da.ncqucmonialcsad  vltctiorcm ,  fcu  ftridtiorenu  la  tenerentur ,  fed  ea,ad  quamcx hoc  Ecclcfiaftico 

tcncncur.  Hoc  argumcntam  petit  borom  vcrbo-  prxceptoaftringuntur.Fatcorergo.quod inhuiuf- 

rumintciligcntiam  -  Pio  cuiuj  cxplicationc  obfxt-  tnodi  monaft«us,quamuis  monulesa  clauftro  cxi 


rcnt, 
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renr,  claufiiri  non  erat  violara  ante  Concilium »  habennt  xquiparc  vfutn  ,  fed  iaxtaTegufam.ooara 
quiactrmnoncfTec  lex  receptaillam  prohibescon-  ptofefii  funr.Cumautealiqoxreeulxilntftnclio- 
fcquente r,ncque  erat  viotano  ,  feu  tranfgreffio  le-  tes,8c  alix laxiores  qtiantum  ad  vrum  mobilru.Co- 
gis.At  nunc  ftante  hocdecrcto  ex  hac  lege  Ecclefia  cilium  derinir,quod  non  omnes  regulares  tenearur 
ftica.taliseiitusviolarioeiTet  legis,,Sc  confequeter  adxqualcmpaupertatero,quantumadTfuro.Eteo 
daufura  cftet  violara.  Hbc  cft  fortilTimum  argumc  dem  modo  de  claufura  raonialium  loqucrcmur ,  fi 
tajrocotranx  partis.proptcr  quod  vnum,  aliqui  d*  condlutm  diceret.feraenr  omnes  moniales  claufu 
hac  noftraaiTertiooedubitaucrttnt.imopartcmop  ram  iuxra  fuuminrbturam,  cWegalam.  Tucenim 
pofitatn  tcnuerunr,qua  proprer,prolixius,  qua  par  non  tenerentur  omnes  ad  eandem cfaufaramyticuc 
trar>kieii,sfolutioncfumimmoratus.  bene  probat  argumenrum.  yerumeoricrhnnon  fic 

Manifeftatot  autem  excmplo  vcriraiiftius  fblu-  loquiturjfed  omnibusmonialibuseande  tmpofuic 
oionis.Si  Sacca  fynodus  omnibusregulanbusprx-  dan(uT*mt<iiccas,rtiwni  favflimoniairattr  kceat c*i 
«eptom  ieiunaodi  bis  in  hcbdomada,ant  pcrpetua  re.  Vnde  ia  patet,  quod  ratio  in  argumenro  afluro- 
abefucarniumabftinentiamimpoT»etcr,&tutfum  pta  nihil  concluditaduerfus  noftram  affetnoncmt 
drcereoCurentauteEpifcopi.vbi  hxc  abftinenria,  Quodfi  rurfum  inftes,fi  omnesmoniales  tenen- 
yt\  iciunium'fo*rit  violatum,fcruari:&  fint  aliqua  tur  ad  xqualem  claufuram.iatn  viderctur,quod  on» 
rJtbbaftena>in  qutbushociciunium,  verabftinetia  nesin  ptofefTioocdebcnt  vouereclaufuram:  Hjic 
noa  fcruatur,re  ven  abftinenria, &  ieiuntum  ibid£  obiectioni  rcfpondctur,quod-imo  non«eneorur  eat 
fiint  »i©Uia.Quod fi  dicas,  ifti  feruanr  fuam  regt>  vouere.cum  ad  eam  ndex  voto.fed  ex  Ecclefix  pr  <f 
hm,iuita  quattvad Jiuiufmodi  iciuaium.vel  abfti-  cepto  aftringanrar,ficurfidclcs  omncs  et  prxcepto 
ncntiam  nooafttingtiotur.ergo  twrc  non  fuot  vio-  Ecclcfix  teoentur  a<l  ieiunium  quadragcfimale ,  Sc 
lata.confccutio  rc  veranullius  momenti  cft  ,nara  tamen  iUud  necvoucnt.nec  voueretcnentur. 
violaraeft.Quamuijenimadeamev  vi  foxrcgutx  QoartoargoirurereodemeCoBCilioTrid.  vbi  $  ei 
tioo  fiot  aftricti ,  aftrioguntur  ramro.  ab  Ecclefix  fic  dicku r.Satrofantla  fjnodus.  quofaatsut,  vbr  eot-  rtij-0[ 
prxcepto,propter  cuius  rranfgrcffioRtm  ,& iefu-  Upfatftrtgulatttdtfciplina^^amttur^ubi  confcr 
aium,cV  abfttnenna  violata  ccnCcntur  ,  atqucidco  uat*  cft  ptrftutrttipraxipitjttomnttrtgulartttam  ui 
prxlatiea  fcruari  curabunr.  ri,qujmmulitret mtam tnftitttant iuxtartgutam, auar 

Ardices.Concilium  vti  vcrborcfiitus,  inquiens .  profcffifunt.Hxc  ibi.  Tunc  ficcolligo.Sancta  fyno- 
Sanfta  fynodut  Mptftopit pracipit,  ut  in  ommbus  mvna  das  prxcipit,vt  regnlar  es  vitatn  inftituan t  itixra  r« 
fknfs,cLaufnram fancltmonialium ,  ubi  uiolata  fuerih  gulam,quam  profelli  funr.-fcd  hrwufmodi  claufur» 
diLgtnttr  rtftitut  iwent  Scd  reftiruere,ett  rcfarcire,  noeft  iuxta  regalara.frd  fupra  rcgulam,quam  mn- 
fcu  ut  priftinom  ftarom  reponere ,  ergo  claufuram  niales  profeiTx  funr;ergo  Sancta  fynodus,  noointc 
ccftirui,  oon  cft  aliud,  quaroeam  reponiin  prifti-  ditcasad  hancclaufuramobligare. 
num.fcu  aruiquum  ftatum,iuxta  voiufcuiufque  in*  Huic  argumento  rcfpondetur,  quodcumclaufo- 
ftirutam.cV  tcgufjin-Rcfpondco,  quod  vctbum.re-  rareducatur  adregula.atqucprotodeadiJfampcr- 
f}itutcMrtnt,peuack  figmficat  in  hoc ioco,ficut  fct-  tincar,tora  ratio.propter  quam  inducitnrclaultira-. 
uari  curenr.  Hic  fenfhs  colligirur  ex  prxccdcribus»  eft^rt  moniales  vkaant  mxra  rcgulam,qaam  profcC 
&  confequenr  bushuiusdecrcri  verbts,&  funxnoa  fx  funt.Hxcenimclaufuta  cft  accommodatiffimuV 
Pontitices  Pium  V.  8t  Gtcgor.XlH.  fic  intclltxilfc,  meditim,ad  viirtfdumiaxtartgulam,  6i  vt  collapfa 
czfuisextrauagantibus  iam  ckatis,  fatisconftat.  difciplioainftaurctnr,  prout patet cx latc  fuptate- 
Ptxtcrca^vetbuin refiitucre intcr  cxteras ,  quas  ha-  folutis. 

kct,hgniricatiorK-9>figniricat,ficut  cftautor  Calepi  Quinto  argtii'ur.  Quod  omncs  rangif,abomni- 
•us.idcm.quod  infiaurarr, fcu rcficcrc.  Occroin  bus dcbet approbari ;  arlexhxcde  claufura,  qux* 
Topicis  inquit.  SiufutfruQut atuuius  domms Ugatm  nmnec  mQnialcs  tangit,non eft  ab eis  omnibus  ap- 
fit,ft  domuteorrtsxrit  *ttret noeft  rcjiuuturut: quod  pe  probata.*ergo  ncque  eas  obligar.ocque  viro  legish* 
rindcfigniticar,ac  fi  dies  non  clt  inftauraturus,aut  bcr.Confirmatur  ;  Vt  lcxobliget,requiritur,quod 
refedturasdomum.Significantergohuiurmodi  de  fit  rccepra,6V  moribus  vtcntium  comprobara.*ergo- 
ercti  verryi.claufuh  KWtnalur  idcm ,  quod  claufu»  non  obligat  non  rcccpta .  Prxtcrea  » crlo>quod  ali- 
ra  inftaurctnr^n  luam  digmtatem,  atque  ius  repo-  quando  vim  lcgis  habuillct,iam  contrana  confuc- 
natur.Quatc  confukifiMTic  Sanda  fynodus  vcrbo,  tudtne  dcrogara ,  fcu  rcuocata  cft  i  vidctur  crgo , 
reJ7/r«/,vfaeft.Vidcrarcoimolimclaufuram  pr?c#  quod non obhgtr. 

ptam,&  antiqoatam,6V  propterea  iubct  cam,  tcfti-  Refpondetur  hoic  argumento ,  quod  concilium 
tui,ideft,inftaurari,  rcpoorin  fuum  ius ,  &  dignira-  reprxfentat  voiuerfalcm  Ecclefiam,  fiqu  dc  ibi  *u- 
tem,in  fuum  anriquumftatum,  vcl quem aliquado  omnesprimates^ccapitapopulotum.umncs  Epif- 
habuir  temporc  B  mifacii,  vcl  qucmMixra  ciufdem  copi,jlcPrxlari,5comnesamnium  tcl  gionuiti  Vrte 
conftitutionem,haberc^cbuiffct^d  hiicergofert-  laci  G?ncralet,tbictiamadfunt  lmpetatotis,&  on-.- 
fuin  clauiura  rcnouat4t,inftauratur,  &  rcftituitur.  nium  rcgum  oratoresjqturc  )cges,qox  ibi  condun 
Tcrnum  argnmetu.t)  fjinirur  ,ex  codcin  Conc,  tur,vltcriori  populi  approbitioncnonindigcnr.S  - 
<•  /»  *»dtm  Tf id.4  vbi  fic  deccmitur.Mobil m  vfum  ira  fupcrio  mile  eft.pam  &  lcges  ciuilcs ,  qux  coofcni icntibus 
/'Jf.r.a.  txs  pcrmittant  vrfuptllexftatHipaupcrtatttquampro  ciuitatum  procutatoribus  totum  rcgnum  reprcfct» 
ftfttfuntregularcs  co  iurmat  Hjrcio.-.Titc  lic  aigiu;  tanttbusfiunt,quamuisomncstangant,notircqui- 
rcgulaies  nibcnt  ir.,Ti]ual<.  <n  m<  bilium  vfmu ,  Ali)  runr  vltcnorem  populi  cofenfum.fiue  approbatio- 
cnimhabcntditiorem.&ali;  (iridtiorcm.fcu  paupe  ncm.dc  qusdem  hocproccdit  multd  tottiits  in  legi 
rior<*m,non  ob  aliud,  ifi,  quiaeorum  fupelicx  rta-  bus  Ecclcfiafticis.Elt  enimdiicrimcnobfcruationo 
tui  paupettatis,qua  profclii  (unt,  conucnitcdcbct :  dignum  intct  poteltate  nciuilem,  Oc  Eccleliafttca , 
fcdmonialiumclauforaftatuifux  profcflioniscon  qu6d  poteftasciuilts  cft  immcdiatci  totarcpubii- 
ucnircdcbet :  crgonon  ommbusctuxqualis,  fed  ca.ocarcpubiicaderiuaturin  R,ege  ,  vcrupoteftas 
quibufdamlaxiot,V q  uburdamitridior.  fpifitualis,& tcclcfiaftica ,  nonclt  immediatcin 

Hjic  argumento  rcfpondctur , difparem  ciTe  ra-  Ecclefia.qiix  cft  totacollcdtio  iidelium;quare  ncc 
tioncm.CoiKilium  nauiquc  ibidem  txpreffir.quod  Ponrif  x  maximus ,  ncc  Epifcopi  habent  fuam  au- 
rt-g-ila  :s  habeanr  mobilium  vfum,qui  paupcrrati,  t huntatc  ab  Ecclcfia,  (iuc  i  rcpublica  Chnftiana  : 
quam  profcfC  funt,conucniat,0cndinqutf,cmne(  acproptcicalegesEcclefjaiUcxingcncralicociho 
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U&x  omncs  tangenres,no  rcquirunt  populi  appro 
bationem,adhoc  vt  vim  obligandi  habcar.  Etquo 
infcrrur,  quod  ad  hac  Icgcm  dc  claufnra  codcdam 
nonrequinturinonialiui»Confcnfu5,fcu  approba- 
tio.fed  lufficir.qnod  a  Papa  Pontificc  maxtmocon- 
torniciur,  qui  a  Chnfto  Dho  habct  iuufdidhoncrn. 

ARTICVLVS  III, 

Vtrum  extrauagantes  Vij     &  Gregorij  X III . 
eandcm  monUUum  cUufuram  obfcruari 
prttcipUnt . 


R 


M  tiomft.  in 
r*t-  '•ntrMar. 
f.0. 


necciTaria.Sicannorauirc  Nauam».  Idem  Pius  V.  tSamwUJk. 
infra  zd&ii.QuodfiaUquttmonialts  forfan  repcrian- 
tur,qutt  frettt  tonfuttudine  ttiam  immemoraii,  aut  s~U-  . 
tuto,vcJ  fundattont  rtguiffme.buic  cUufurttammo  ob 
fiinato  rtjifUnt;ordinatij,  vndcum  fuperioribus  earu  , 
compeUant  eajdem  ommbus  turis ,  &  faSi  remedijsad 
prmife  Jnbcundum ,  & perpetue)  obferujndtmt  dtaam 
cUttfwram.HMibi.At  dices.fcio.  Tcrriarias  Monia 
les  claufuram  non  vouifTc,nec  vllo  rcgulari  prxce- 
pto  ad  cam  tcneri,quare  de  eis  optarcm  ego  aliqua 
Pipalcm  in  fpccic  audirc  definitioncm  ,declaran- 
tcm,an  fa  icct  Tertiarix  ipfx  ad  claufuram  tencan 
tur.Satis  proculdubio  ix  fupradidtiscoftar.eas  (ob 
gcnrrali  prxccpto  dc  claufura  comprchendt» fiqui- 
dcm  monialct  funr .  Verumrameo ,  vt  omnia  Iuce 
mcridiana  fianrclariora.audi  cundcm  Piumibidi 
ccnwm, Mulieres  quoque  TertUru,fcu  qute  dt  pomi- 
tentUnuncupjntur,cuiufcunquefuemt  otdinisjn  con- 
gregationem  viuentes,fi&ipfrprofefftefuerinttita  vt 


EfponoVo  dicendo,circa  ctaufuram  monialiu, 
duascfHnxiffci  Sede  Apoftolicaconftirurio- 
ncs,vnam  Pij  Q_ijnti,&aliatiiGrcgorijXIU.  Qux 
quatx  fint  .luthoriraiis  patet  ex  his.qnx-  rradit  Lu- 
douicusaGomrz.Ciiiiis  vcrba  funr  No/« quodEx. 
trauagans,vtdicuntomnesT>o(lorts,uiemoperatur , 

quod  tc\:&  tft  vcra  ltxg.tntratis,ttpcrpetuaqu*mor  Joltnne  votum  emije'rlnt~adcUuJur\viprdcisi,  vt  prtt 
tetonditorts  nonrtiipit  mntJtioncm.SedfitXtrauagas  mittitur  &  ipft  tentantur.  Hxc  ibi .  Sciebat  Roma- 
fuerit  ignota ,  ncque  regcriatur  inferta  in  altqtto  iCrto  nus  Ponufirx  hat  Tcrtiarias  aliquando  vocari  mo- 
volumtncjcd  vagetur  tn incertum,  & quodamodo  de.  nialcs.aliquando  Hifpano  fcrmone,Bcatas .  Qoate 
Utejcateademfoltmwtasefl  m  cafernanda,quamfer.  vt  vtrafque  comprchendcret,nolit  in  fua  dcfinitio- 
tutrioportettnregulia  cantcUarue .  *4dboccnim,quod  nem  dicere  MonialcsTerriarix.fed  quod  ait,  Mu- 
fimiUs  cxtrauagantes wnoufunt ,  &  fintaliquo  vitto  Uc.-c>  Tcrturut.  Vt  autem  iftx  claufurx  fubdantur  , 


I  S»usr.  m 
d.r,p.  jtjrtii. 


appartant .  netcfjarium  etiad  taneeUjrium  rccumre^ 
Vl  dttarum  ventatc  •&  certitudinc  tonjltt.vt  ficdeeis 
in  poilerum  non  dubitetur:  &  ftc  fe  babst  jiylus  turtm. 
Crederem  tamen ,  quodquumutt  m  eamm  cxtraBltmt 
non  fcruarttur  prtedtQa  JoUmnttas,fi  tamen  contrariug 
vfus  non  probciur ,  &  allegetur  in  caufts ,  quod  fenttn- 
tia  contra  tU-ts  non  vjlereii  {tqmdem  funt  vt>  a  ttx.  Se- 
cua  autem  tsi  de  rtguii*  tit.  tUarut ;  fi  qusdem  laiti  rc 
guU  varianiur  >  ptr  iucteffiiucs  Pontijicum ,  <&cum 
mortcconcedcntiumexpirant .  Harc  Gomrziuj .  Hoc 
ficconftuutO,  Papa  Ptus  V.  in  fua  extnuagauti, 
qna;incjpif.C*rcJ  pafiotaUs.  Dequain  Primoam- 
culo  fircim'»i  mentioncm.fic  ait.  Hac  pcrpetuo  vaU- 
tura  tottfiitutione  ,  inbttrentes  ttiam  confUtututtoni 
Bontfacij  03iui,qHttintipit  pcritulofo,&  decrctU  Cou 
ciltj  Tridcutitiifuptrcljujitram  monUUum  editit,  a*- 
tboritatc  otpofioiiea  ftatuimua  atqut  perpetuodectr- 
mimui;  vnmafu,  &  (inguiis  mowuUbua  prttjentibne 
atquefuturu  cwufcunqut  rcltgionu.ordinu.vtl  miU- 
tiarutn,  etiam  ft  totrojolymiun*  fint,  qutt  vtl  Um  re- 
cepta  funttVtl  in  pofltrum  in  quibufuis  monaftcrusfiut 
domibus  rccipieniury  &  tatiti  vct  txprrfu)  reltgvmem 
profi/ftt  etiam  ficonuerft,  aut  quocuntjue  atio  nomt- 
ne  appeUmur,  etum  ft  ex  luftttutu,  vel fundatiowbns 
reguu  tarum  ad  ciaufuram  non  teneatur,  nec  vnquam 
inearum  mouajlcrus  feu  domibusMiam  ab  tmmemora- 
bili  umporc  feruata  fncrinfub  perpttua  tn  fuu  monaftc 
nis ,  ftudomibus,  dectctttadtbtre  petm-tnert  cUufu. 
ta ,  iuxiu  Jurtuam  dttlte  coniittuttonts  Bontfatif  OCa- 
lti3qurtintipit  penculofo  in  Jacro  Concit.Trtdtnt.appr» 
bate,  &  innouattt ,  qujm  nos  autimitttt  prsfita  t;ti 
approbamut  &  innouamus  in  omnibus,  &  per  omnu, 
ac  iUarn  diJtriSi  objeruan  mandamus.  Ha&cnus  Pn  s 
Qutntus.  Quibus  veibis  nihil  clanus  pro  noftra  af- 
futtiane  poiTet  cxcogitari,aut  dcfiderari.Et  (ic  nul- 
lus  profcfto  relinquiturdubitandi  lcos . 

Qbfcrua  vctbutn  illud  ,  vtl  mtiitiamm  etiam 
ttttrofiitymitantt.  vt  hincco!lig.s,ad  hacclaufuram 
aitrn  gi  ouincsmoniales,  quoiuincuqueordmum, 
milirurum^ncdumS.lMoniStfed^:  Calatrauz,  6c 
Akanraiar,  prout  annotat  b  Nauar. 

Obfcrtu  prarrerea,quod  hxc  vcrba  Infuismona- 
fUrijSyfeudtmtibus.  Pro  codem  fumuntur,ck  idcm  fi- 
gniricar.lciliccr,  xdificium  monialibus  dicatum,6c 
lcptu.iottaquLtdiltaliqiuEcclcfia,  vclcapella  ad 
i^icnda,  ?cl  fuffcipicndafaciai'ii(.luus  luoniaiibus 


duo  copulatiue  requirit  Pius  V-  Primum  cft ,  quod 
in  congtegattone  viuant;  quo  fir,vt  qux  feparatim 
infuisdormbiisdcgunt,  adclaufuram  nonaftrioe 
gantur.AIterum,6c  fccundum  dt.quod  folemnc  r- 
Jigionis  votumemiferinr .  Vis  adhucapernusco- 
gnofccre  Pium  V.  omnes  mulicrcsrcligiofasfolc- 
ne  Rcligionis  voium  habcntes,nemine  demptn.ad 
claufuram  aftrinxltTe  i  audias  ipfumibidcmdicen- 
tcm.QnpdfimuUercsjjUfTcrtiari* ,  feu  qas  de  fcmf- 
tentta  ateuwur,cniufcunque  fuerint  ordimsJn  tongre- 
gatione  viutntts  votumjotemnenon  emiferintyoraona- 
rij  vna  cum  fuptrUribus  earum  bortentur,&  perfuade 
re  tludeant,vtiUud  emittant,  & p.ofitcautur ,  acpofl 
emtf}iontm,& profefftoncm  eide  tUujurte  fe  fubntUt . 
Addu  in  fra,quod,fi  noIucnnr,nullam  deincepsin 
fuam  congregationcm  rccipiant .  Quod  ,  8c  ipfuin 
jdem  Pius  V.in  fua  exirauaganri,quxincipir.Deca 
rit&bontjxatiAt  qua  infra  dicemus,  confirmauir. 

Quod  li  adhucdubtrcs.de  inrcllcclu prxfati  de- 
crcti,&  prxfatartim  Pij  V.  Extratiagantium.audiai 
GregoriumTeriiumdccimum  in  fuacxrrauagari, 
qux  incipir.Dco/4crK>/rgrn//>iM.Q'M  C\c*\t,Vofifa- 
cri  Concilij Deaetum.atw ctnfi,tutto Bonifatij OtUui, 
quuincipit  periculofo,rinoujtur,prob;bet ,  neautipfts 
/tlonialtbits  i  monjflerus  futs  cgrtdt  ,tut  alij  cuiuftua  - 
quc  fcxui ,jttt  ordtnts  perjotix  ud us  in^redi  Uccat :  & 
prx  erta  nntuc  Jii  Eptfijpit  prtutpttur  ,  utinomnCjus 
moiujte  u s  cUufutam  fantltmonislutmubiuioUta  cti 
diltgeiutr  rcftitui,ubt  utro inuiolau confcruari,muxi- 
mdprocurent,  Vttt  memorix  PiusTapaLljtintusfttpe- 
tiora  itlaapprobauityatque  inuouaui.  ytJttcque  otnn:a , 
etiam  in  monuUbus,quarumcunque  mititiarum,< ttam 
Hicrofolymttans,  omnibufque  atus  rtttgionc  tacf  e  uel 
txp'tffc  ptoftfsis,quotuquc  nomtnt  ctnjtrtntur,  iocum 
babtre dateuu.  Hxc  ibi.Quod  n  fcm-  dcfidcras  ,  an 
fortc  Gccgor.XIll.huiHscliufiMxtigorcmteii.pc- 
raucrir.vcl  aliquid  mitiuscirca  ca  ftatucri':  audias 
ipfum  ibidi m  A\cct,tem.DccUramusprsterea,nultis 
momeUbus,etiam  Ttrtta>tfs,Uttrt  babert ojUnrn  ,  ptr 
quodpoftitmtrorritxmonjjierio  in  ipftrum  monialtu 
Etd  ftamextenorcm  inquam  fetuijrtbusad  mtffts , 
&  dtutnaojfiiia  pattit  Joletatccjfus,  Jed  omnino  tmt- 
ro  objtruendum .  7{cc  itidtm  ttttrt  monijlibus  etinm 
TtttUi  us  b&rtdi  d  unua  ntonafUiij.qutc  cil  pro  ctauju- 
>  a  tfifina  momiimj,ttiam  claudtndam  atiam  vltcrto 
ram  uauMi*uap*tereJolet  adintsjccuUa.but  uemcn 
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l  6m  Quiftiones  Regulares  FEmanue/is  "Roderici . 

tlbusyVtl ad rot amVvel crates,feu  loca  (oUoquijs drfti  7{os bac varictate ccgnit.i,&  infra,flatuimus  fl-fl.c , 

nataa\ux  vutgoparlatcria  vocantur,  vtl  ad fulfandam  &  aliji  omnibus  lil  r/i,C  confiitutionibut ,fw« ab  to- 

ianuatn claufura ,qua locaium  fattent pro  canfis  prxdi  dcm pradec*f$ire,eijdctn de rtous  pro  quorumcunque 

Ois patere  foleant  feculartbus,  txtractaufuratn  cenferi  t\egutartum  enam  Mendicantinm  ordmibks,  & con- 

debentttiam quotimporectaufxfunt.  DemqucEpifco-  gre%aticwbus,quomodolibtt emanarnnt^c cmnibut, 

pis  pracipimns,vt  has  prafentes  noSlrat  litnaa  fin$nli  &  quibufiunque  in  tis  .ontentis,eam dtinteps difboft* 

mfu* cinitate,& diacefipubJicentteafque  vnd  ium  fr*  tioni m  ,  ac  duiftonem pro  fubiefla  materia  futuram 

dttlis,  acaliiipradiBiTtjr.&aUorHmpradecefforii  tjjt.quxjiue  ex  ntre  vtiert,  ftut  ex  facris  difii  Concitu 


m  K*».i»d.e. 
ftnKtmui  m» 


twftroru  titeris,&conJtitnfiowbus  &  iuflionbus pro 
mtcgra  daufur*  inBanratione ,  cufiodia ,  &  Jirmitate, 
ediiisJnuk>labiiiter*obferuent,&  obferna  ri  faciant.no 
obftantibusqnibuftuuaue  H.rc  ibi;  Orca  quod  air<t 
Nauarrus,-6ff  verbis  duo  per  fe  patentia,  &nouafta 


deiruisant!diQaslitcrasfut{ftt.H*c  illc.Exquibss 
veibisconiiat ,  non  dcrugarc  gcncraliter  omncs 
alus  literas,&  conftitutiones  a  Pio  V.cdicas,  circa, 
ftatum  Regularium.fed cum rcftridtionejic limi- 
tationc,  omncs  inquam  litcras,  qux  cifdem  rlc  rcb. 


tui.cju.tetfi  infia  ftnt.&prouida^multistamenvtarbi   ab  eodcm  cmanauint.Vbi  vetb<im,Eifdemdcrebus 


tror.dura  videbuntMr,nififecum  rtpmet  multomm  hu 
rusftculi  vhorum  petutanttam  procacitatem  .  &  ma- 
Vtiam  fanfjmtonia  fan&tmomalium  immicam ,  fuijfe 
taufam  taJtatuendt.Hxc  illc. 

Eadem  harc  affcrtio  adhuc  comprobaturex  lite- 
risinforma  Breuis  citis  fantftiifimi  Gregonj  XIII. 
miffisDominO  lo.inni  Manucli  runc  Camorefi  ,  & 


obferuadu  m  eft.  Non.n.dixit.dcfiroilibus  rcb.fed 
eifdemde  rebusSi  enim  dc  fimilibusdixnrcr.forfan 
non  dccllcnt.qui  hancdcfogatijnctn  ad  oinnts  h- 
tcras  a  Pio  Q  nnto  circa  Rcgular  um  ftatutn  edi- 
tas  cxtcndcteiir.  Vt  aurcni couftarcr  derogatione» 
fcu  redu&ionem  hanc  minime  c(Tecxtcncfcnrlain, 
fcu  ampliandam  ad  omncs  fitcras  orca  ftatum  Rc- 


pr.fteaSegSrinoE|vfcopo.Cuiinformabreiits,d.i-  gulatium  aliquid  di.ponenres.non  d  xir,  fe  dcro 
t»  fubannulopifcaronsdie  vigefiina  lecunda  fepre    gatc  omncs  hterasaPio  Qur.ro,  dcfimil.bustc- 


bns.anno  Domini  miHefimo  quingef.funo  fepnia 
gefiroo ,  Pontiricatusfui  anno  primocomnufir ,  vt 
ipfisTerttarias  in  fuadioeccfi  cxiftenres,ord:>  ^no 
fnbicdas  ad  claufuram  compelleret,  &  P.bieclx  tc 
gulanbus  per  carum  fupcriores  Rcgularej,  ad  ean- 
dem  clauforim  cnmpcllerentur 


bu<:  editas  fed  eifdem  derebus  editas . 

Oblctua  vltimo,  quod  Iicet  in  pfxdicl;s  litent 
multaftatuerir,acdeclaraoerit  PiusQuintusinom* 
lium  ftatom  conccrnentia,  tsmcn  m  Ltis  nihrl  fta- 
ttiir,ncqucdeclarauif,  quoeifdem  claufuram  pnr- 
cipere.  ,  ftcut  eafdcut  BuHas  inroenti  pcrfpicml  crt. 


Sed  vnum  quoddam  reftardubium  refolucdtirp.  In  pt.oti  namque  Bulla  id  xitn.n  dccbraair ,  qui  d 

Nam  Gregorius  XUI.m  Bullayqux  incipt';[«f4«a  Epifcopi  in  monialium  monaftents  ftbi  fubdms,c>: 

iirgof/oriiiw  mole,  data  Romac  ponttricatus  Im  anno'  non  in  ali;s,  ingtcdicndi  liccntiam  legittma  catifa 

primo.reuocauit  omnia,  qux*  Pius  V.enis  prardcref  concurienfcconcedcic  valenr.Qj*rcdeomnibus 

for ediderat  in  fitnnrc  regularium.r^duce  loea  ad  monialium  elaufuram  corfccrncnfbus,  hancfola, 

rerminosiariscois.&CoiicTrid.dccrtta.&ficvi-  &mon  aliam  dcclatationem  ad  Concilii  Tnden- 

detut Greg.XUl.deroparc  ca,  qua:  ad  clanlu  a  per  tini  tcrminos  rcducii Gregorms  XIII.Nam  confti 

tinent  monialium  per  Pium  V.  llatuta .  O^cafrone  iDtionesalixaPioQaintocdirar.tfiiar  monialesad 

htilusdifTicultatis  rpetx  prenumeffeduxi.declara  claufuram  aftringunt ,  non  pertradanfdccifdctrj 

ic quid  Greg.XIU.ir  dicla  Bullaituncauerir ,  Pro  rrbOs.dcqolbusagiturinprxfatisBullts^ac  pro-  • 

cunis  rcicxplicatione  obfeiui  pmno  ,  quod  Gtcg.  ptcreanonccnfcnturderogatx.  Q-Jofit,vt  qux  ip  " 

XHI.non  icuucat  omncs  exrr  juagantcs,  fcu  dccla  (x  citca  moniahum  claufuram  perpetuo  ftruanda 

rationesa  PioV.inquaainqucmatcriacdiras.Imq  ftamcrant,  iofuoroborcnuncpermaneanr. 

ncqtic  rcuocat  quidquid  illc  fta(uit,quod  rcgulariu  Scd  licet  refte  rcfponfum  fn  ,8c  ad  cxplicatlonfr 

rcgimcPjfeu  flatum  conccrncrcr.  Si  coim  hoc  reuo  «JifliBullx  Gtegorh  XlU.  di&a  tefponfro  maxi- 

carcintendiffet,  vnovcrbo  dixiffct :  Sunr  nanque  we  dcferuur,ahicr  ref pondcdom  elfe  duxi,quod>. 

quampltirimx  conftit utiones  nciltnti  pro  aliorum ,  fctlicet.Grcgonus  Dccimus  tertius,quidquid  coo- 

fcdpr  >t  gulatium  ftatu  ab  ipfi  cditx,  qua- <  mnes  tinetut  in  pixfatis  litcris,  &aliisdccifdcm  rebut 

jn  luoroborcacfirmiter  iliibai.r  pcrfeiietat.  Quid  verba  faciemibus  reduxit  ad  tcrmtnos  iuns  com- 

eigo  reuocauit  Gtcg.XlU  m  d;cr*  Bu!U?  m»nis,aut  Conciiii  Tridentini.  Notiflimura  tame 

Pro  hoc  obfcrua  f«  undo.quod  Greg.  xHl.rcno-  el.,roooialcs  omncsad  claufuram  tcncti  cx  eodcm 

cat  duas  Pij  Quinti  Exitauagantcs.quas  ille  in  hac  Conalio  TtidcntinoA  Pium  Quinium  nthil  prx 

Bulla  rcftt t.Prima  harum  extran Jgantmm  edira  eft  cipere  in  (uis  extrauagaotibus  ,  quod  in  Concilio 

iPioQiMfito,dccimo  fcpiiiro  Kalendas  Iurij  Pon  Tiidentino  faltem  implicite  nonfitpr.TCcptum.uc 

tificatus  fuiannofecundo.  F.t  quod  dehacloqtia-  in  fuperioiibuslate probauimus.ht  folum iplcmct 

tut.eftetiidensqnia  Grcgoi.XUl.iftius meminit  in  Gicgorius  Decimusicnius  dictam  claufuram,& 

hacextrauagar.ti  .Et  prxtcrcarcfcrtipfefubcom-  Iuctas  Pi)  Qttinti  contirmauitapponcdorciucdia. 

pendioea  omnia.qnx  ibidcm  PiusQumtiis  ftatue-  ♦tdi(2atUufufaabomoibusfuauitcr  obfcfuctnr, 
rar.ac  dechirauera-. Et  Greg.XI ll.reduxit  ad  termi--  vt  confl at  ex  eius  Bulla  mcipicn te, Deofacris  virgi 
nos mris cois,  &dccrciotum  ConcthjTrid. quid- 
oird  pius  Qointus  circa  llatum  ree;ularitini  in  hac 
Btslla  ftatqerarjfcudcclar^uerar.  Etcevidcs  prima 


n/it*.,quam ui  fuperiotibus allegauunus . 
ARTICVLVS  IV. 


*An  tnonialcs  conuerf*,feu  feruitiales  ad  clau  furam 
aftmgantur,  &  ad  habitum,  &  proftffto- 


BuUam  dcrogaram .  J  tdc  Pios  Qiitnriisedtditalia 
Bullam.qux  cft  feCuda.in  qua  tracUr  debenetictjs 
vnitis  regulatium  monafteri}s,6V  dc  portiouc  vica- 
r*jsprxftanda  .  Et  hancqucque  BtillamideG^eg. 
XUI.  in  $.poftea  dcvicarijs  pcrpcrui.t.ad  tcrmmos 
luns  coromums  rcduxit,&  Concili;  Tiidcntini. 

At  diccs,  nullas  alias  Pij  v.  lirei js  prxter has  cx- 
trauagantes  ciratas,  derogat  hoc  loco  Gtego.XlU. 
Refpoiidco.  quod  dcrogat  prcfcdlo  &  oesalus  li- 
terasab eodem Pio  Quintocdiras.dccifdem  tcbus 

pctira<aantcs,  vtccr.Uatcx  vctbijdwlia:  BuUx  ibi.  rumfiTUhmiumtxtramonaslim«itfctueturfo'.ma 

pixdMa, 


T)  Efpondeo  dicendo,qnod  dc  hutufmodi  feruina 
lib.forotib.no  f  mel.fcd  pluncs  vrraqueS.Cla 
t*  regula  mcmmir.In  capitc.n.fccundo  priotisrc- 
gulx  fi»\cz'-mu$. tnexaminatione  &receptionefoto 
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Tomus  U    QutHio  XLIV. 


pnei/Ai.Ercapitc  nono.  Sorores  (cruientes  extra  mo- 
naftcrium  longam  moram  non  faciant ,  bonefle  debent 
*mbutart.&  parum  loqut,  vt  intuentes  femper  adifica 
rt  valcant.  i\eque  prxfumat  rumores  de  ftcuto  inferrc 
in  monaflerio.V rbanus  in  capite  fccundopoftenoris 
regulx  ioquit.  Toffint  in  fmgulis  monaflerut  rccipi\aii 
qux,  licet pauca  fub  nomine  fcruitiatium.velfororum 
ad  buiusprofcfltonuohferuantiam  aflringendx.  pratcr 
auamad  articuUm  dectaufura.  qux  demandato.vel 
licentia  jtbbjttflax  interdum  potcrunt  egredi,  ad  ncgo- 
tia monafleru procuranda.Et  cu m  i  n  cap: tc  tcrtio  di- 
cuut^uodmoniales  in profffione inter cxtera  debent 
etiam  ctaufuram  POucre,fubditur,similts  profitendt  mo 
dus  inferuitiatibus,  vet  fororibus  quxdelicentia  jtb~ 
batifla  egredi  pejiunt  exterius  ,prxter  atticulum  dc 
flaufura.peromniaobfeructur.ilt  rurfus  in  capicc  dc- 
cimo  nono  prxfcribunrur  legcs  abipfisexeunribus 
feruitialibuscxrra  monaftcrium  obferuandx.  Eccc 
vidcs  vtramque  S.CJarxregulam  ad  profcflionem 
has  fcruitialcsrccipere.ncq,  casadclaufura  afttii- 
gcrc;  im.6  eis  egreiTum  a  monaftcrio  dc  hcentia  Ab 
batitTx  coocedrrc. 

Sed  iam  quid  circa  has  conuerfas  fororcs  Roma 
oi  Ponuriccs  innouauerint.intucamur.  Circa  quod 
duofuboriutiturdubia.Altciu  eftdeearu  clauiuta, 
&alterumdc  carii  receptionc,&  profcflionc.Et  vt 
fingula  fuo  ordinc  difcutiamus.pnmo  quxro.an  hc, 
forores  fcruitialcs  profcflx ,  ad  claufuram  tcncan- 
tur,ficut,&cxtcrzmoniales2  Circaquod  dico  pri- 
mo>  quod  vbi  conuentus  non  indiget  ad  fni  fuftera 
tionem.quod  fcruitialesprofcflx  m  colligcdis elce 
mofynis  occopenrur.adcande  omninoclaufuram, 
ficut&cxterx  moniales.&ipfx  feruitialcsprofefls 
ex  prxcepto  Romanorum  Ponrificfi  afttingunuir. 
•  N«.m  tjl*  Sic  tcnet  *  Nauarroj.Sccundo dico.fi  monuks  tn- 
tMtmm.n  +4.  digenr,  quod  c6uerfae  profeflx  ad  conoentus  neCcf 
fariarainftiturione  colhgat  fideltnm  decmofynaj, 
quxhuiufmodi  miniftrrio dcftinSrur ,  non  pofltint 
intra  monafteriu  dcgerrt  fed  extra  in  dormbus  coci 
guis  cdmorabonrur:  &  iode  eis  ad  cd.gregadas  eieo 
mofynasexirelicebit,  cu  moderaminibusa  Roma- 
o  N».  xtofm.  n's  Ponrificib.  exprcflis.Ita  tenct  idem  *  Nauarrus. 

Vtrunque  iftorum  prxdpit  Pius  Quotus  in  ex<ra- 
oaganti ,  Ctrcapafloralis,  in  principio.  Cum  enim 
omnibus  monialibus  claufuramindixiflec,  addidit. 
Etiamfi  contterft,  aut  quocunquc  alio  nomine  apptUen. 
tur .  Ec  idcm  1  ius  m  ca  Excrauagann.  in  $.  Vorrone 
moniales  ivyad  necefJjriamfu(ii:ationem  monialium 
inclufaru  elecmofynx  loltiganturypcr  conuerfaS ,qu*  >.o 
ftnt  ptofeff*  ,p(ffi  profJx  fuennt ,  ftnt  tamen  atatis 
annork  quadrjgmta,  &  in domibus  tbtiguis  extramo 
n.%flcriudega:,&  nu  tngrediantur  claufurd  atiarumo- 
nialiit ,mfn a  cafibus  txtJtu toftitutionibus pi rmiffis. 
&  decjrumdomibus  exitc  ninpiljtnt.  pro  ouiufmodt 
elecmofynts  coUgend/s,nift  ddiccmia  ordinjry,pei  fu_ 
pcrioris.  Et  GrcgoriusTcriiusdi.cimusin  Extraua. 
ganti.Deo [icrisvirgwbus,  icfcrtad  lucra  hxc  vcr- 
ba  Pij  V.  l'roplcnujri  huius  dub  j  explicationcad 
didcrim  tertium  dictfi.Sc  f\c  dico  tettio,quod  :n  co 
ucntibus,  vbi  fcruitiales  profeflx  proptcr  coucntus 
tn  hiscolligendiiclcemofynis  cxercebamur,  cclfan 
te  ciufmodi  neceilirate,  riic  f-r?diclx  conuerfar  pro 
fcflx  intra  monaftertu  rccludanrur ,  &  omnioo  ad 
candcm  cum  cxtcris  monialibus  claufuram  feruan 
dam  tcnebuntur.Qiiodii  prxdidtx  conuctfx  profef 
Coiicm  adhucnonemifcrini,ptotiteantur, oceidc 
claufurx  fe  fubijciane ,  aut  habitum  dimittant .  Sic 
tetictNauar.&fic  prccipit  Grcg.XIII.  in  prxalle- 
gata  Extrauag.$.Cxterum,diccns.  C*terum,quod«t 
tiuet  adeonuerfaa-profeffaa,  quat  pradiclns  Tiusfub 
ctruttonditiontbus  ptrmifit  pofjemancre  extra  mona 
Utrium  pro  coMiftmiit  elctmofyau,  tifdem  lotoru  ordi' 


nariis  iniungimus,vt  ■pbi.monaflerijs  prtdicJjrnm  mo 
watium.quibus  quotidianis  ijbortbus  computatis ,  fu- 
pradUJaratione,velqnjlibet  alia.dc fuffiienti  fubuen 
tioney&  fuflcntatione prouifum  cffe  ccgnouerint ,  eaf- 
dem  toierfis  fub  cadem  claujuraxum  atijs  monialibut 
reducant ,  nec  d  fuis  monj/lerijs  amplius  extre  permit- 
tant-Xonuerfx  vero  non  profejf£,&  profiteri  nolentes, 
dimiffo  babitudomum  redeant. 

Sed  vlterius  fecundo  dubitarur,  vtrum  hodic  li- 
ceat.has  forores  fcruitiales.fcu  conucrfasad  Rcli- 
gionem,&  profcflionem  recipere.  Et  quidcm  l'iu$ 
Quintusin  fuaconftitutione  in  i.de ctttcro, wdtioz 
omncm  conuerfarum  rcccptioncm ,  ac  prorefliorc 
prohibcrc,  &  annul  arc  .ls  emm  nuila  UCti  difti  n- 
cTiooe  gencralitcr  'oqui tur,  dicens .  Dccatero  nulit 
alix  co  nuerfc  profeff  c  rtcipi  amplius  etiam  de  confen-  ( 
fu  fuorum  fupniorum,  vtt  prxtatorum pofjint .  Quod fi 
aduerfus  banc  noflram  probtbitiontm,recept/t  fucrint , 
iUarum  rcctptio  nuUaarrita ,  &  inanis  fu,proutex  nSe 
uuUam,&  irritam  facimus  &  annuUamus.Hxc  ibi.  Vi 
dctur  tc  vera.quod  Pius  V.his  vcrbis  omniumha- 
rum  conuctfarum,  &  rcceptiooem ,  &  profcfllone 
prohibeat ,  arque  irritam  raciat .  Sed  Gregor.XUI. 
immcdiarc  poft  ipfi us  vcrba  iam  citata  vidctur  c6- 
cedere.quod  ad  profcflioncm  admirtantur ,  dum- 
modo  fc  claufura:  fubijcianr ,  cum  dicat ,7{tcalias 
( fcilicetconucrfas  )mfuturum,  nifiprofcfstonc  fuo 
tempore  miffuras ,  ac  fub  perpetua  ctaufura  manfuras , 
in  monjfleria  buiufmodirccipi permittanl .  Hxcibi. 
Qux  vcrba  fignificare  vidcnturconucrfas,qux  va- 
lcnt  profiicri,&  in  perpetua  claufura.ficut  alix  mo 
nialcs  mancrc.poflc  recipi.Sed  immcdiati  poft  pr? 
cedcntia  vc rba  aperit  mentcm  fuam  Grrgor.dicc»: 
J2«od  autcm  idem  Vius  pradeceffo  r  nofler  flatuit  de  cs 
tcionuttas  aliai  conuerfts  profeffas  reiipiamplitts, 
ttiam  de  confenfu  fuorum  fupenorum  poff  i ,  ita  cffe  tn- 
tetligendum  duUramus,  prattriltas  conuerfas ,  quut 
txtra  monafltrium  m  domibus  contiguis  deKerent .  Ex 
quo  fcqiiittir,conucrfasiniranR>r.aitcnum  noeflb 
admittendasad  habitum,  nequead  profeffioncm, 
etiam  fi  claufurxfcfubijciac.RcveraGrcgorijprx 
ccdentta  verba  nuper  citata  dobia  videbantur  >  po- 
tcrantqucad  vcranquepartemciiari.Sapietiffimus 
NauartuscS.  D.Gregorij  ioCuria  maior  pcenitcn  tli***rJ  v* 
tiariusficfcnbit.  Quia prafata  vcrba  S.D.Cregorit  JMf 
ti  vttanque  partem poterant  fttcli  eiut  fanQitattm  bu 
militer  confultaffe .  Qjurefpondit  mentcmTii Quinti 
fuiffe  illam,  nuam  Perba  exprhnunt ,  fciticet ,  nt  vlU 
conuerfa  poftoac  reciperentur  ;fuam  vtro  noufutffc  di- 
fccdere  d  mentc  tius.feddettarare  UUm  nonprocedere 
tn  touerjis  adqualUmeteemofynarum  neceffarijs,  qu& 
extrd  ntonaSltrikm  U  domibns  contiguis  manere  debc 
ttnt,vt  ipftflatuir.Hxc  Nauarrus. 

Ex  prxfatis  ommbus  duas  rx  mentc  Nauarri  col 
lige  rdponfiuas  aflertionrs.  Prioreft.fi  ad  hoiufmo 
di  ncccflarias  eieemofynas  colligcndas  conuentus 
alijs  feruitialibus  fororibusopus  h^bc<t,eas,  cV  ad 
habitum,&  profcflionem  rccipere  valeat ,  qux  cx- 
tra  monalterium  indomibus  conriguis  commora- 
buntur,&  indc  ad  petendam  clcemolynam  cis  exi- 
re  hccbit,cum  modcrarainibus.de  quibus  fupra  mc 
minimus. 

Secunda  aflertio  .  Vbi  moniales  ad  colligendam 
elecmofynam  his  feruitialibus  non  indigent ,  non 
pofluntcas  cidcm  claufutx  cii  ccteris  monialibus, 
fubijcientcsproaJiisdomerticis  miniftcriisad  pro 
fcflionemrecipereiquod  (1  fecus  attcrarum  ftierir» 
rcceptio1acprofcflioirritacft,&  nulla.Qux  ^oftre 
ma  concluGo  dura  nimis  vifa  eft ex  rattonibus lnfe 
riuscitandi&.&contra  vfumaltquatum  rcligionu, 
qox  hodie  c6ucrfas,qu;  dicuntur  laicxtid  habitu, 
&  profcfiionem  admittut,  pro  qua  re  pures  noftr* 
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religionisfacrxconfului.  Quimihirefponderunt,  coquendipanem.culinxoperamdandi,  verrendi, 

quodinnoftra  religione.quxdam  funrfororesfer  &alia  mioifteria  infcriora  exercendi,  quxdicun- 

uirialcs ad  cleemofynas  colligcndas  dcftinarx,qux  tur  conucrfx,&  fcrmone  Hifpano/argf ntas Tcrtio 

alionomioeHifpane  voc~ztut,Donadas,  &  aho  Be»  quiaiftarum  couerfarum  rcceprio.modoillx  quo- 

fjj.Alix  verd  sfit  furorcs  fcruittalcs,  qux  omnia  vo  queproficcantur.&perperuam  claufuram  fcrucnr, 

raeminunt,quxaIixinoniales  ad  chorumdcftina  nihil I  videtur  obftareclaufurx  feruandx.quam  prcr 

tx.profitenrur.Mooiales  autead  chorum  dcftina-  fari  Ponnftcesmaximiprxcipue  iotendunt  His,& 

txinrdigioneSandtxClarx,  vlrrarria  votaeffen-  aliis  rationibus  vidcrur  diftinctionem  fuprapofi- 

tialia,vorum;declaufuraferuandaemirrunt,  &fi-  ramconuetfarum  rationabiliter  efte  admittcndam 

militcr  forores  iftx  votaeroitiut  efsctialia,  & aliud  pro  cxphcatione  diclarum  conftitutionum.  Et  cor» 


quattmn  declaufurafcruanda;  &fuot  verc  mona- 
chx.Hifpanico  (ctmoacSarglus  vocatx.In  habi- 
tu  ramendifferur,quiaadchurumdeftinatx,dcfc- 
runt  vclum  nigruin ,  laicx  veto albo  velo fignarur. 
Quo  fuppofiro  dicunt  hi  patres,  quod  quandoGre 


fuerudo  multarum  noftri  ordinis  prouinciarum  , 
quxeft  optima  legum  inrerprcs,  itaillasinterpre- 
rarur.admirtendo  in  ordincS.CIarx  didtas  Cducr- 
fas  ad  profeiTionem,&  daufuram  ,  cum  aliis  ipfiirr 
inftttuti  monialibus:alias  autcm  conucrfas,  qux  o- 
goiius  XIH.  prohibuir  forores  fcruitiales  ad  pro-  blatx,& Hifpano fermone  dmadas appcllanrur.ad 
fcfsionem admitt i ,  locutus futc  dc  fororibus  fcrui-  claufuram  minime admittendo .  Er  trcet  Nauatt.  c  t  Kmmm.  fi.,. 
tialibus.qux  duo  tantum  votacaftiraris,& obedic-  loqucndo  dc  oblatis  monialium.nollo  fe  voro,  nc-  ttmfi.ti.dt/t» 
nx  emittunt,qux  voca n tur  Donadas.Hx  enim  cum   qne  obedientix,nec  caftitatis  aftri  ngenribtu,  dicat  tmtm.  *#»M. 
non  fitu  vcrcrcligiofx  , nolucrunt  Smnmi  Pontiti-  ipfas  adclaufuramConcilijTridenrini  miniincte-  ttmf.f. 
ces  ad  profcfsionem  admitti,  nifi  rantu  neccfTatias    neri ,  idein  omnino  puto  dkendum  de  hniufmodi 
ad  cleemofynas petandas,&  nolueruntad  claufura   obUcitduodi&a  vota  emitt<*ntibus,cum  ditftxdo- 
t.bligari  ,  quia  non  funt  vcrx  rcligiofx ,  &  vtcal.s   natx  nd  finr  verc  rcligiofx.  F.t  vetba  Concili;  Tri- 
determinauerunt,quod  indomibus  contiguis  ino-   dentini ,  &  diclarnm  conftirutiontim  ranium  ad" 
naftcrioium  habirationem  haberenr,  &  minime  in  monialcs  voto  folcmni  rcligionis  addidcas  adapie-  j  Bsr  _  . 
grcdi  poftentadclaufuramipfarum  monialiu  .  At  tur,&iuxta  Bartolum,dPaulumdeCaftro,&com  t  i~x'tjti  f 

muniter  fcribentcs  cum  Felino  ,  lex&difpofitio  jt  gj.infta 
non  comprcbcadit  eum,  cui  verba  cius  adiptari  -»t,pMM/ 


noti  ptohibucrunt  Grcgorius  XUI.ncc  Pius  Qiin- 
tosadmittiad  profcfsioncm  conuerfas,  quxqua- 
tuor  vota  eiTcntialia  ,  &  claufuram  protitcniur ,  & 
funt  vetx  Rcligiofx ,  &  non  polTunrcgredi  ldicta 
claufura.ficut alix  rcligiofx ad chorumdcftinatx. 
Exhisinferrurintellcclusadid.qooddicitGrego- 
iiu»Dccimustertius  dctcrminas  iuxra  P»;  Quinri 
cooftitutioncm  eafdem  conuctfas  fub  cadem  clau 
furacumaliismonialibusab  otdinatis,&  fupcrio- 
ribus  cffercducendas.  Loquiturenim  de  conuerfis 
tria  vota  ciTcntialu  emittentibos,qux  funt  verx  rc 
Itgiofx.Qitando  vcroair/luxraeandem  Pij  Quint» 
conftitutioncm,de  cxtero  nullax  alias  cor.uerfas  re 
cipi amplius , etiam de confenfu  fuorum  fupcrtortl 
pollc.intelligendus  cft  de  feruirialihus.qux  duo  ra 
iiiro  vota  emittunt,&  non  funt  verx  Rcligiofx.  Et 
idco  prohibct,nc  monaftcria  monialinm  mgredia 
tur  illx ,  qux  habitant  in  didcis  domibus  contiguis 
adclecmofynasquxr£dasdeftinarx,nifi  in  cafibus 
a  fedc  Apottolica  pcrmifsis.  Quod  fumme  norandfi 
eft.Ex  ignorantia  eniro  diftcrentix  haium  conucr- 
farum  ,  Nauarrus  ir  explicatiooe  har uoi  conftitu- 
tionum  allucinattis  eft.  Erccrte  non  erar  facilc  cre- 
dendum.Summos  Ponrifices  rationabiltter  in  om- 
nibus  procedentes,voluiflc  prohibcrercccptionem 
conucrfarum,  qux  abinitioadmilTx  facrunrad  ro 
ligioncm,vr  cum  cxtctis  monialibus  tria  vota  pro- 
fitcrentur,&  modo  ad  claufuram  teneierur.  Primo 
quia  habenda  eft  ratioconfuetudiois  plufquam  im 
memorialis  habcndi  talcscoucrfas,quod  approba- 
runtSeraphicus  paternciftct  Ftancifcus  inftirutor 
primx  rcgulxSai  ctx  Clarx,  &  InnocentiusQuar 
tusciurdcmcntinnaror,&  Vrbanos  Quarrus  inlti- 
tutot ,&  author  fccundx  regulx  Saudtx  Clarx.Se- 
cundo.quia  deccie  videtur ,  vt  qucmadmodum  in 
monaftcriis  virorum.quidam  funt  tnonachi.vcl  fra 
trcs.profi  tentrs  ad  fcruicndum  thoro,  &  capitulo, 
&  al  11  conuct fi,  fcu  laict ,  qui  aliis  minifteriis  rem- 
poralibus,&  infcriortbus  dcpurantur  iuxta  ca,qux 
notanrur  in  itirc,  a  nc  alu  ol>  ca  facicnda,  abalno- 
rum  virturum  c-pcribus  auoccnrur,cxcmploapo- 
ftolorum,qui  diaconos  inftirucrunr,  ne  ipu  relidto 
vt  rbo  Dci  mimftraret  mSfis,  vt  in  adtibust»  Apofto 
lorum  leguur:  itaqiioquc  in  inonaftcriis  mulieru 
alix  i  ifctuiuni  choro,&  capitulo,  qux  dicutur  mo 
oachx,  vcl  monialcs,  &  alix  ininiftcriis  infctiorib. 


QJTASETO  X^LV. 

Dcclaufurarnonaftcriotum  virorurn, 
vclmuJicrum,  cjuanturu  ad  ac- 
ccflum  in  icptcm  ar- 
ticulb»  .J 


Cirta  qnatR  qimruntur  duo. 


VTrum  fit  prtb'b'tum  mulicrts  actedere  ad  mo 
nafieria  vnorum. 
Virum  fitprobibitus  accejfus  ad  menafteriamo- 
nialntm. 

Vtrum fttprolnbUwmmitttrt  littra* admoriales. 
Vtrnmfratres  mtnorts exm  futt  rt^nttt prohibean 

tur  accedere  ad  monafteria  monialium . 
Vtrum  prtttati  pofjint  iitentiare  frtttrts  Mitiores 

ad  accej[jnmadrnoniales. 
Quis  pratatuspofsit  dai  e  banc  IkenVam. 
Vttum  Cuilos,& Guardutnus.tjui poflunt  liccnti». 

refuos  fubditosad  ditlos  acceffus  ,  C-mgrejfus 
pofsint  licentiareft  ipfos. 


ARTICVLVS  1. 


Vtrum  fit probibitum  mulieribus  tucedtre  ad 
monafteria  vimum. 


R 


Efpondeo  diccndo ,  iure  cautum  erTe ,  vr 
omnisfufpiciomali  arceatur,  nemultc- 
rcscr  qnacunque  caufa  ad  monafterio- 
rum  clauftra  accedanr  .  Scribir  cnim 
DiuusGregonuseEpiftolaad  Valenrinum  Abl*»r.  *  t.Ptmtnir. 
Teruenii  ad  nos,  quod  in  monafltrio tuo pafsim  mulie  tt.f-  *. 
res  accedant,&  quodgrauius  cflmonacbos  tuos  fibi  co 
tnatrts  facere,  <&  tx  itoc  incautam  cum  cis  communto- 
uem  babere  iieergo  hacoccafionebumamgeuerismi- 
micus  fua  eouquod  abfit,  calliditate  decipiat ,  idto  bn  ■ 
ihs  te  prttceptijerit  commontmus,yt  neque  multcrcs  in 
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h  t.iiffr»inut 
1*4*, 


tuonaflerio  MO  ieinceps  qualibtt  octaftone  pemittas 
acctd  rr ,  ueque  monacbos  tnos  ftbt  cotrmattes  fhctre . 
t^arn  fi  boc  denuo  ad  tmtes  noiiras  euotunque  tnodo 
pcrucneru.fx  te  fcucriffimi  nouerit  vltioni  Jubildum, 
vt emtndtutonis  ttus  quatttate catett  fineiubio  eorri- 
gcnrttr.HsecGrrgorius.Etapitd  Rutct>os,feu  M6- 
fcooitas  ex  laudabili  inftituto  monachi  vtueres  fub 
Archimandrita  Abbate,  vcl  prioribiu,qnos  vocant 
lgumenos,fi  athara,  autaliomu(!crs  inftrumrnto 
vtantur.grauirtlmc  punicbantur,  Lrx  Ioannis  Me- 
tropotitz  Mofcootar.prourreferr  Sigifmundus  Li- 
berrteyoinchorographiaMofconite  eft  hniufmo- 
di  Jn  menaficrio  conmuia aduocando  mulietes  non  ba 

■  htantttr.  Atquc in  Rufia?  Ducatu  Mofcot un»  mona- 
ftenumeftin  SolomulKi  infula  Septcntrioncm  ver 
fus  ,  ioter  Dnoillam,  &  Corelam  Proutncias  ,  in 
qood  mulierem  ,  aut  Virgincm  ingrcdi  magnam 
piaculam  eft,licur,&  Carthafijs  iuipium,prJuc  re- 

■  fert  PctroiGregonus.  a 


ARTICVLVS  H. 


Vtrum  fitptohibims  acceflus  ai 
fttria  tJWonialium. 


t  t.mtntfit 

rii.l.q.x. 


dt.Mt»»fil- 
ri»dtvit.  & 


*  tttricultf» 
dt. 

f  ai»f.i»dt. 

r»*n*fl.vtrfi. 
frtamtruart. 
N  *»*.$»  t. 


REfpondeo  dicendo  ,  quod  Synodus  b  OcTaoa 
ditfintuit  .duplcx  nionaftetium ,  fcilicrr  viro- 
rum,vcl  mulieium,minirncfirri,quia  fcandalum, 
&  orlcndiculam  multts  cfficirur .  Quzautcm  ha- 
Ctcnus  fueront  dupla  fccundom  regulam  S.  Patris 
Bafilij,  &  fecundum  ptaeccpiionem  cius.ita  forme- 
cur.  Non  habitent  in  vno  monaftcr  10  monachi,  8c 
nvonachar,adultcrium  cnim  intcrcipit  cohabiutio, 
fi  habeat adirutn  morachus  ad  monachaiti,vc)  mo 
nacha  ad  nvonachnm»  fccrerd  fingulanter  ad  colto 
aitionem;  non  cubet  monschniin  multcbri  mona 
fterio,ncc  fiogalaritcr  cummonacha  conutuetur. 
Etquando  oeceflatia  vita  cxpatte  virorum  ad  me- 
niales  deferuntur ,  exrra  portam  hjrcfufcipi.it  Ab- 
batifla  in  monafterium  fcemituram  cum  quadatn 
vrtulamonacha  .  Etconciliutn  Agatenlcc  ft  atuir, 
qnod  monaftetta  puellaturr<,feumonialiumlong£ 
a  monaflenoinonachorn.aut  prcprer  infidias  Di* 
boli,  aot  propter  oblocutionrs  hominom  colloccn 
tur.dfnnoccntiusfrcundusfub  pe.naanathtniaiis 
imcrdixtt,  acprohibuit,  ne  fancTimonialcsfimul 
cum  canonicts ,  &  monachis  in  vno  choro  conue. 
niant  ad  plallcndum.Et  in  quodatn  Canonc  fic  ha- 
bctur;  Monafieria  monialium  fi  quifpiam  clericus  ftne 
maniftfia,&  rationabtti  tauja  frequentare  prafumpfe 
rit,per  Eptfcopum  arctatur&Ji  ntm  difterit.ab  offitio 
EttleJiaJiito  reddaiur  immunit  ft  Uui,  extommunica  - 
tiouifubdantur,  &dtaiu  fitklium  ftant  pcnitus  aliC' 
n/.Etmquadam  Dccrcralif  innouara  pcrConciltu 
Tndentinum  cVperconftitutionemPij  V.  vrratur 
fimplicircr  acccflbs  ad  ea,  6V  in  aha  prohibetur  fte- 
quentia.  Vbi  Glofla/ ait,  binam  lecutioncm  denotare 
frtquentationcm,  ad  itSa  monatieria.  Vrrum  tamen 
cft,quod  Naoarrus  /indicat,  hocciTe  ptudentis  iu- 
dicisarbitrio  relinquendum,qui  ait,ipfumnon  iu- 
dicare  alique  dicU  monaftcria  frrquentare,  quoad 
pr;dicTum  efTecrarn.qiti  duodeaes  ttibus  annis.fc- 
mcl  finguloquoque  rrimeftn  allocuruseftct.&con- 
tt  a,iudicare  ewm  frr  quenrer  allocutam,  qui  tcr  tri 
buscontinaisdicbus  alloqueretur. 

Aducneadumctiam,qiiod  non  omnis  frrquen- 
tia  damnatur,  fed  quc  fit  fine  cau'a  rationabili,& 
manifefta.Et  fic  non  veraturin  dicto  mre  folus  ac 
cciruscaufaaadirndi  Diotna.vel  alia  altcnaa  leca 
tioncflc  abafpean  adciuo,&  paftiuo.Ex  qoibnscoi 
ligirurquod  capttulum,  pericuiofo  (innc  uatum  per 
Conciham  Tudrntinum  )  qnod  noa  foluin  utat 
QuzA.tegrfonui, 


frequcntiam ,  fed  etiam  acceftbm  quanram  ad  ac- 
cetTumnon  eftinnouacum  ,  cum  ConciliuTi  mhil 
agatde  aoceflu ,  proutdicerorinfra  articulo  quar- 
to.EcficfynodusAodauaftarutt.quodficontige-  b  Cs  jfr^ 
rit»  monachumaliquam  fuam  propinquam  viderc  mut  \t  f 
velle  .vtinpra-lcntiaAbbotifJxhuicconfabulcrur  ' 7 "*' 

per  modica,  &  compe"diofa  veiba,&  in  btcui  ab  da 
difcedat.  ErConciliutnHifpalcnfciftaruir.quod  ,  rf 
circa  Monacbos  talis  cauteia  fnuetur,  >t  remoti  d  mo-  dttim». 
nialium familxaruate^  mquc  +Jt\uc ad  vcfiibulum  ba- 
.  beant  atccdcndifamitiartm  perm;ffum,fed  ntque  <Ab- 
battm,  nec  eum,quipraficiiuT,exiracam,quteprs(Jt,h  • 
tmi  ytrzmibut  Cfcitit  aliquid  quoi  ad  inflitutiurfyel 
admnJftrationm  ea*m pertinet,liteat,nec  cum  ea fo- 
ta,qua  praell  fretmenter  eos  loqui  oporttt.frd  fub  tefii- 
tnonio  duarum>vci  n  ium  foroi  u  rta  vt  rara fit  actcffio, 
&  breuis omnir.o  locutio .  Et  Itcincapitulogenciali 
Tolo.noftrar  religtoniscelcbrato  anno  Dc  mini  mil 
lclimo  quingentefimotrigffimo  fecundoflatuttim 
eft,  arceantur  ftudieftffime  Jravum  atctffut  ad  morja- 
lium.&foroiu  ioca,&  nutio  modo  tumsifdStoquipof- 
•funt,  niftdminiflre proumtiati  Utentum  m  ftnptis  ba 
bciityiiceat  tarrehojpitij  & ctUbrattonnt\r.uia  ad hu- 
iufmodi  toca  actedere,vbt  fratrum  tonuentus  non  futtt. 

Eft  ctiamaducrtcndum,i;uod  tegulaus  adcuics 
monafteria  monialtum  abfquc  Epifcopi  licrntta  in, 
cidunt  in  pernamexcommunicanonis,  qua  Epifco  • 
pus  fuo  rdicfo  propofuir,nifi  regirfarrs  illi  haberct 
cx  priuilrgio.nd  poftcab  Epilcopiscx.on  uricari, 
quia  dcbctenrpuniri  i  iuis  fupcnotibtts  alta  pf na : 
qoi  rrgularrsficexcomunicati  non  poflunt  ablolui 
i  futs  iiiperionbus,  lcdabEpifcopo,  qui  fibi  lunc 
abfolutiopcmrcfcruauit.Ira  facracongrcgationcm 
illuflrifliinoium  Cardinalium  fuper  Conciliurr.  rc- 
fpnr  dKfc intienitur dic nona  A pnlis anno  Di-inmi 
nullcfimo  quipgorefimorcliiagi  fimofcpnmo.  ^put 
rcf.-rr  co  f.cttor  Capucinusin  copendio  Mcndican 
tk*t.  Circa  quamdrclarationcmcft  not.idtim.qood 
frarrcs  Minotcs  habcnrprlutlrgium  ,  ne  abaliqub 
Irgato  nifl  dc  latere  fedis  Apofttolice  polTint  eicorrt 
municari,fufpcndt,vcl  intcrdici,nili  litrnr  irfat  pl* 
nvyfc  cxprcfsc  dr  pr^faro  ordine,&  iudulto  huiuf- 
modi  facercn  t  metionem.prout  infra  in  ( 
deexcmptione  frattum  lacius  dicctur. 
•  ■  • 

A  RTICVL  VS  IH. 


Vtrum  iure  aliquo  fit  probibitum  t 
literas  ad  moniales . 

REfpondeo  dicendo,quod  licet  iurc  communi 
prohibeatar  frequetatio,&  acccflus  ad  mona 
ftertamonialiom.proutdidtum  cftin  fupctioriani 
culo,non  tame  vetatur  mifiio epiftolarum  adipfas 
mcnialcs.  Vetum  rft  ramen,  quod,proutaftirmat 
Nauarrus,  K  Rome  eft  edidu  promu'gaiu,ne  quis 
vlr,  vel  frrmina  nocTfe,  veldtr  loquatui,  velfcribar  *  Na.t*i.t , 
alicui  monachx,vrl  przfatar,vcl  zrlitz,fiue  puell*  a*tui, 
inmonafterioinciufr/.quacuquedecaufa  fincltcc- 
tia  vicanj  Papar,  vcl  ptottd  tisordinis,fub  pcena 
ouingentoru  ducatorum,&  alia  atbitraua^cxcepro 
dcfctente  elermofyoa,  vel  excrptis  aliqu'd  tn  ipfis 
monafterijs  operantibus,qui  fola  A{>batitTam,&  vi 
cariam  potcrunt  slioquij  Qnod  ad  alias  noncxrcn- 
dirur  piouinaas,Tu,quia,tac*ru  eft  a  vicario  Papz, 
vel  proteccore  ordinis,  qucm  Romx  tatiim  morari 
Conftat;proderit  tamen  cius  nontia  omntbus  gen- 
tbus  vtitamatriccm  omniumEcclefiarutn  imtten 
tur.  Rcfcrtctiam  idc  Nauattus./quodGrcgotius  '  x».>'.s.r»m- 
XHI.prohtbutt  fubexcommunicationelat.T  fentc-  tiJtfcr.  ,k~ 
tic,necoiufdam  ordtnisftarres  fcribanrad  aliqu.is  Ccm- "»[(  *■ 
monialrsfui  ordinis ,  quod  ftatuto  particuUti,  an 
mandato  fpcciali  alicui  dc  fado  contingcrc  potcit 
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foreligtonibtis;  qoos  frarresfcribcndodi&aslite.  uocata  per  Stxtum  Quartom  in  conctffioneeios,  /  Btl.imti. 
ras, &pcroenicndoadipfasu>onialcs,  nemintdu-  quzluberorin  libronMonumenttordtnum,  So-  tr4.it*J,c.j. 


».ft.\  **. 


priuticgt 

ttcaerint.vidctur,quod  non  remaneantcxcornma-  rum  mcndicanrium ,  ncc  funt  teuocata  pcr  alii__. 
nicari.  Nara  verba  viocntur  intell  i  ge  nda  cum  effc-  lucceflbrem.  * 
dtu>etiamextrinfeco,ni6aliterintendatlegiilator>  Sccundaopinioeftiquodprzdic^iisaccculisriOB 
vel  aJiusdifponens*  de  cuios  menre  Sc iotcntione_»  fit  oobis prohibiras per  Papara ,  vei  per ccclefura. 
conftat cxptefscjvel taate,argnnwntocuiuf_arn le  Ratioeorom eft,quiaStxru?  Quarros 
mt.ftalf,tr.  gisadifponcntts,  prorainetem  inocnire  latronero, 
fMfdiiu.  non  fatisi_cere,nifi  illum  capist  &  iudtcl  cxhibcat. 

Conftat  eriam  est  duobus  didbs  Bartoli  de  inue- 
niente bannitos, Sc  dc inucnicntc altquemcura ar- 
rnis,qui  nondjcumurfatisf-ccrcpnificapianbliccc 
enim  verbum  inttemrt  pcoprie  non  fignificctcapc- 
re  inuenrum ,  ex  mente  tameo  »  Sc  iotentione  fta- 
rueotiumpi-Huraiturid  voluiffe  fignificare.  Licec 
crgovcrba  Gregorij.o.  cniufcunqitc  aJterius  rcgu- 
Jarixftaturi,vel  maodati,quod  tciiicet  nemofratiu 
fcr  tpta  mkrcre  audeat ,  proprie  noo  rcquiran  t ,  '"vt 
fcriptumperueoiat;  przfomirartarocoid  voluiffc» 
quu  ooonoceret  mtflto  fcxiptuiz,  nifi  perucnirct» 

*  tr«A  «J4  ***  °luern  rnitterctur  .  Vndeopioarut  Nauarros  b 
to*  pcccaffc  quidem  contra  obcdieotura  rehgiofurn 

mittentemEpiftolasadrrtonialcscontradicla  fta- 

*  Ctrd    |M  (at^&irHindara/edincxcoiTmvunicatioDcmmini  ftfcauftextfUt&tdc  lilius  ad  quemperti/iHeritlpccia 
t4it_*4  Ctm  ro^  ,nc>dt^e,  ntfi  ptacfarx  Epiftolx  pctgenifTcntad 
f*m.i»im  mctr  n>oniales,ad  quas  mittebanrat  i  Sc  pcr  confcquens 

celcbt&ndo  mioHoe  irregularicatem  coniraxiflc. 


hibitiones»  &  cenfurasomoes  vlrra  rtguiarnedi- 
tas»non  f©luroituraordinero,fcdcriama  Papa.e. 
ab  aJits  quibufcunquc  fpecialitcr pronobis  frarri- 
bus  Minoribus ,  quia  fic  videtur  clare  cootineri  in 
przran  declarariooe  SixriQuarri,peouriffirmar 
Corduba, K  8c  nos  utediximus,fupra  l tn  quzftio-  *cW.*Wyk. 
ne  de  ftatutisordinis.  Sed  pro  fcrena  rratrum  Mi-  **•'  l-f-J- 
noramcoofcicntiaoperr  prcriumeffedoxiinuefti  1  Smpp.p.,». 
gare, an  itadc  iurecommuni  prohibeaturdicctis 
acceflus,  vt  accedens  ad  ipfa  monaftcria  mortaii- 
ter  pcccareiudicerar. 

Pro  huius  difficuitaris  expltcarionc  eft  ootaodfi, 
quod  Bonifacius  at  Ocuuus  ,  poftquarn  fcciflct  me.ptritmitfi 
meotioncm  omnium  quoruocuoqae  ordinam  roo  _#/**  rtg. 
nialium  fubdir,  T^klliquealicjHaterutf  inbone/U  per- 
fonce,ntque  eiiam  boneiU  m/i  i 


4t.4 


ARTICVLVS  IV. 

Ytrum  fmm  %JM'noret  ptobibeamwrex  i>i 
pttt  reguLe  auedere 


ti  Litttia  ingrt/Jks,*elacctf)Hs  pattat  ctd  cajdemt»t  ftc 
d  ptct/iui, ,  _r  mitndanis  lonfftttibm  omntno  frpartta, 
DtO  bbc>  lusftruirt  vuieant. Vcnirn  hic  tcXtus>6  per 
fc  coniidcretur  jocfficaxeft  ad  baoc  acccffus iohi- 
bittonero  proboodam,Claufura  namquc  buius  Dc 
creralis.vcdixirous  fupta  nunqoam  ruitreccpta,  dc 
quod  ad  accefTum  att»net,conirariawtcq,immemo- 
rabtlt  confoetodinc  i  fupcrioribus  fctu,&  norade 
regatacft.  fct  argocncntnm  confirmatorcx  facro 
Concilio  Tndcnno  * vbi  facra  fynodus  hanc reno-  a>  C*.Tri.ft£ 
mt  Booifacn  conftiturxxiero  ,&con(cqueDterde  ' 
oouo  prohiberhutufmodiacccflom .  Sed  occhcc 
cofinnario  vrgct.  Qj_imuiscnimfacrum  Conctlifi 
gcneralitcr  dicat ,  knaoc  cooftitiMtoocm  rcnoua- 
rcrtamen  cum  noo  addideritin  omnibos,&  perom 
nU  rcnouatio  iotclligcoda  ccnfctur.quod  ad  ptm-. 
ctpalem  (cxtusdccifioncm  ingreffum,<S<:  cgrcffiira 
prohibcntcm.  QuvdadhuccxeodemConcili;[De 
crcto  fitmanifcrtius.Bonifaciusfiquu1c  cgrcifuai 
duuxat  permittcbat,  cx  infitmiiat  c  pcricuiofa,  fca 
coatagiofa.Verum  facru  Cooaliom  iilum  pcrmit- 
rit  cx  quacunque  cauftuquc  Epifcopo  vidcbitur  lc 


Efpondeodtc8ndo,qu6d  circa  hoc  eft  duplex 
opirlio.  Priraacft  multorum.Er  vidcrareom- 
xoonitcr  haberi.&r  pradttcari^|Uod  fcilicet  ex  vt  re> 
gulzfolumeft  prohibrras  ipfis  ftatribusirvgrciTus 
ad  pratfara  monaftcria.Acccffus  autem  ad  locacx- 
tcriora  ooo  eft  illis  ex  vi  regulx  prohibitus,  fed  fo- 
liiro  pneccpto^apali^eu  Ecclefiaftico,feupraelato. 
rnmnoftrorom.  Probaturprirno.In  rcgulafolum 
nobis  prohiberaringrefrusad  monaftcria  mooia- 
Jium, «t  tenentetus  expofitores>  rcfteCorduba  c 
affirmanreviros  Doctos  hanctencre  opinioncm^ . 
Alia  opinio  cft^uod  ex  vi  regular,Jc  dc  eius  ioreo- 

tione  cft  nqbis  prohibitus  przfatus  acceffus,ad  ac-  g.niroa.Praeterea  facra  fynadusdeciarat,  in  quibust 
cedendumad  monafteria  quarnncumquemooia-  riatbjccrerrouatiodices.Nerninifanct}moouhan» 
lium ,  vt  rradtr  idcm  Corduba : d vbi  dc  hac re lat^  liceatcxire,&nermniiiccatingredi,vbidcaccciru) 
4  Cmd.ftf»  agir.Mtht  tamcn  videtur  verior  prima  opiniourum  verburoproponitoullumtdcficillageoeralisreno- 
t*l%.tt-ii.  dicat regula,>(e tngndiantur motusMctmonialiiim,  oauointelligcndacft,quo«dcgrcfluro,6c ingref- 
niji dii,qui d  Sede^poflolic*  babtterint Iktntiam \pe.  fiim,oo vero quoad  accefsuin.  Videtur ergo»  quod 
Wa/rn.Notandiiin  eaim  cft  vcrbum.  J^etagrtdtan. 
twt,  Vbi  claruro  eft.noo  veiarl  acceffum,fed  tngrcf- 
fum.  Notandaeiiam  funt  vetb»,prMteriUos,qmbHs 
d  Sede  ^fpo/lolita ,  ejrc .  Si  enim  Rcgula  loqucrcrur, 
etiam  dcacccllu  noa  addcret/iiv.cflcrcnimius  into 
letabilc  tmpctrarc  facultatemad  acccffuma  Scde 
Apoftohca,cum  occclfitatcs  accedcndi  rjnt  quoti- 
dianar ,  &  pto  quotidianis  non  fit  rccurrcndum  ad 


*  D.  Them  >% 

+  4.1  j.  f.  ». 


neque  facrum  Conciliom  vrgcat  adjprf  faiam  s 
tioncm  fuodadam.  Veruro  vi  gcotiffirne  roboratur 
cx  Ptj  Quioucxtrauaganu,quxinctpitXirc«p4y2o- 
rtdit.  Vbi PoDtifcxeandcmrcaouat cooltituttone, 
Poftquam  Cnim  clauforam  fcruan  przcepcrat  iux- 
ta  Bumfacii  Odtaui  conftitutioacm,iu  facto  Con- 
alio  approbatatn,Jc  tnoouata  tddu.Quanos  autbo- 
ritate  apolloiua  approbamut ,  &■ taitouamus  tni 


Pa 


inm.  r>  j.f. 

t*l.  mrti.  4. 
Cattt. 


pa  iuata  tradita  a  Diuo  Thoma ,  e  &  Nauatro .  bnt,& per omva  ac  <Ud  dejirttlc ovfernaremcidtMuis : 

Nou  vci  bt,ln  ommbus  &  ptromma:  ln quibus  etia 
dectetuiti  Bontfact)  Vltl.^u^ntuadaccctsutn  futf- 
feapprobatu  conUt.Noranda  funt  ilia  eiia  verbav 
(U  iiid  dtliritli  obferuari  mandarmtsipet  qo;  denora- 
tur,tpfum  acccisumcisc  piuliioirum ,  Qupd  fi  aii» 
cubi  vidcnshancacccflionint  cjinr^is paterc.illud 
non  eft  de  incntc,  aut  tacit*  vuluntatc.aut  dc  fcieo 
tu  uti^iilimipaui^qij»fii^ctimpcdirct,vtique, 

atque 


Qaod  autcm  io  controuerfu  vcifatur,cft,an  prrfa 
tus  acceffus  ad  extcriora  monafteriorum  monialiu 
quarumCunque,dato  quod  cx  vi  regulz  prohibitus 
litn.  i~n  'm'*-  non  Ct,nobis  faltcm  fit  prohibiras  perPapam. 
mm.t. t  rjt  n.  Circa  quod  funi  doz  opinioncs ,  Prima  cft  fatis 
/  Cl*m.txrit  communis  fere  omnium,  Sc  dicir,  quod  fic,vt  patct 
f-  firmimst  perNicolaum/Tertium.orBcnedtdtumduodeci- 
4t  w.fi».    <num  »S qu°t«»«n  Pentificum  dccrcu  non  fijrtt  rc- 
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atque  puniret.quod  tx  edi&o  Romx  lato  relato  in 
arciculo  fapcriori  pater.  Exquocollige,  fummutn 
Pontificctn  nolle  dcrogare.imd  prorfus  velle  przfa 
tam  conftitotionem  fcruari,  qtuntum  attinct  ad  ac 
ceftum.  Vnde  ad  licitam  acceflionem  duo  reqairan 
tur.Primum  mamfefta,&  ratiooabiliscaufa.  Sccun 
dumcft  .Itccnria  fpectalisfuperioris  tpfarum  mo- 
cialtum.Ezponamns  (ingulaillccntiaincipienrcs. 
Cuvn  cnim  m  iure  taciti ,  &  exprelfi  idemfitiudi- 
cium,fuflicit  io  propofiro,vel  cxprcfla,  vel  tacita  li 
xeotia .  Prziatus  enim  videns ,  &  fciens  omnes  ad 
monafteria  montaliom  accedcrc,&  non  repugnans 
di&is  acceflionibus,nec  ipfis  contradiccns, vidctur 
tacttc  monulium  przfe&x  commirrcrc  hanc  ficul 
tarcm  coocedcndi  licenrias  pro  eiufmodiacccflui 
quare  cura  liccntiaprzfedbeafliftenterationabili 
caufa  fas  crit  accedcre. 

Adoertendum  tamcn,quod  hzctacita  licentia-< 
oon  cxtenditur  ad  cos,quibus  fopcrior  przlatosre 
fragarur,  &  contradicir,  vt  fi  przlarus  eiufmodi  ac- 
ceaumfohs  propinquisconfanguincis  indulgear» 
arceat,ver6  quofcunque  extraneos,  vel  fi  prouiocia 
Jis  frarribusfibi  fubditis  abfque  eiusfpeciali  liccn- 
(ia  interdicatacce(Tum.I<ihisenim  cafibus  Abbarif 
lz  licentia  erit  infufScieos. 

Circacaufamrequifiram  oblerua  longr?  minore 
fufficere ad  accdTum.  &  longc  maiorem icquiri  ad 
ingreflbm.  Ad  acccflum  namque  fufficit  quzcuque 
piacaufa  przlato  manifcfta.  Neque  enim  requiri- 
tur,  quod  rori  populodc  caufi  rationabili  conftet> 
fcd  fatiseft,vtea  przlaro  innotefcar. 

Cum  aurcm  tam  confticuerimus  ptzfatum  accef- 
fum  prohibitum  cflcperfcrurari  oporrer,  an  fit  pec 
carum  necne.  Et  rurfus,an  niortalc.vcl  duntaxac  vc 
ntale .  Ad  quod  rcfpondeo,  quod  hmufmodi  accef- 
fus finclicenrja  tantum,aucfine  licentia,  &caufa 
fimut,  pcccarum  eft ,  fed  non  plus,  quam  vcmale,fi 
vtramquedcficiat  rcquifTrum  ,  graums  peccaru  cft 
-viniale,leuius  autem,fiaJterum  duntaxat,vel  lice- 
tia,ivcl  racionabiliscanfadefiriar  .  Oprarcmcerro 
hunc  acccflum  etiam  a  veoiali  excufarc;  fcd  cx  vcr- 
bis  Extrauagantis  Pij  V.ad  conrrariom  aflcrendum 
cottdot.ibuMandjmus  &  tbt  difiritlc.  Et  confi rm  a- 
tnr .  Nam  1  practica,&  vfu  Romanz  Curiz  cft  fu- 
rocnda lcgum inrerprerario .  Er  Romzdiftri&ius, 
&  fubgrauibos  poents  punirur  hutufmodi  acccflus . 
Quarum  pccnarum  grautras  fobindicat  legiflaroris 
CDcnrem  cfle,hancconftirutionem  acceflum  proht- 
bcnrcm,  vel  faltcmad  veaiaiem  culpam  obl  garc. 
Quod  autetn  huiufmodi  acccflus  non  fir  maior, 
<quam  culpa  venialis  cx  mareriz  cx<guitarr,&  parui 
tatc  comprobatur.Talts  namquc  acceflio  infufficies 
tnarcria  vidctur,  pro.quapcenazreroaimponacur. 
Etdoctrina  eft  communisThcologorum,quod  lcx 
aliasad  morrale  cbligans.propterparuiratcm  mate 
tiz,ad  venialc  duotaxar  obligat.Quod  fi  coorra  ar- 
guas  dicensjciufmodi  acccflum  eflc  culpam  morra 
lem.fub  vnoentmconrcxtu.cV  fub  eifdem  verbisin 
graflus,&  acceflusprohibentur,'fcd  ingreflusprohi 
berur  fubmortal>;ergo,&  acccflus  patitcr  fub  mor- 
tali  prohibetur .  Ad  hoc  refpondeo,  quod  non  cft 
par  tario ,  Nam  in  ingrcffj  eft  materiz  grauitas ,  in 
acccflu  vcrd  exiguitas.  Si  lex  diuina,aut  ecclcfiafti- 
cadiceretiprohibemus  omnc  furrum  liue  magnum 
fiue cxiguum,omne  roendacium,  fiue  peroiciofura, 
fmcotiofura,  vtrumaoe  fub  codem  contextu  &  fub 
cifdem  vcrbis  inrerdicitur  .*  8c  tamen  altcrum  cft 
mortale,&  altemm  venialc.  Ita  in  propofito  noftro 
dicendum  eft.  Przterea  in  pfalmo*  fub  vno  conrex 
tu,  &  eifdem  iroperatiui  modi  vcrbis  lcgimus.  Vo- 
uctc&  rcddite  Doroino  Deo  veftro:  &  tamen  voue 
rceftcoruihum,&reddcrecft  ptzjxpium. 


Qapd  fi  dicas,acce(fionetn,de  qua  1oquimnr,no 
eflelcuem.ledgrauem  marcriam  proprcr  vana ,  & 
oriofa  verba ,  quz  illic  admifcenrur  non  rar6 :  re- 
fpondeo,  qood  huiufmodi  oriofa  vcrba  non.funr  do 
intrinfcca  ratione  acccffionis:  fed  funt  alia'diftin- 
&i  culpa.  De  omni  aurem  verbo  ociofo.quod  loctt 
ti i  fuerinrhomines,  reddenr  rarionem  indieiudi- 
cij.Addiderim  vltra.quod  in  vna,aur  alrera  actione 
citra  frequenriam ,  vr  plurimum.ceiTat  pcrtculum  , 
quod  in  frcquenrarione  crebr6  interuenit c  folet»  ac 
proinde  alia  ratio  cft  de  Monialiutn  monafteria 
frcqucntancibus,  fine  manifefta,&  rarionabili  cau- 
fa.  lnrclligcautemciufmodi  acceflum  cdepcccatu, 
nifi  adfit  huius  legis  inu  ncibilis  ignorantia  a  pecca 
to  excufans,qualem  fcreomncs  comrounitcrha- 
bcnr .  Tum  quia  ignoranr  hanc  lcgcm,  quam  pro» 
mulgarc  non  audierunr,  tum  quia  ctira  videant  pre; 
latosomncs  ciufmodi  acceflionem  permitcrc,  me- 
titoe 


ARTICVLVS  V. 

Vtrura  prmncidit ,  &  infcriortt  praAati  poffint  /#• 
tentuac  fratres  ad  acccdendum  ai  mna- 
Sicria  moniaUam. 

REfpondeo  dicendo,  qood  fi  tcneatur.quod  Six 
tus  Qjarrus  rcuocauir  prohibirioaes,  &  cenfa 
rasomnes  vltra  rcgulam  ediras,  non  folum  per  fta- 
tuca  ordinis,  fed  cttara  pcr  ftatuta  Papz,  prout  tcfte 
Cotdubatcnet  vir  (atisdodtus,cc  nosdiximusfu- 
pra :  *  Si  ctiam  tcneatur ,  quod  Pius  V.  dtfpenfauit 
cutn  Minonbus ,  vr  non  tcncrcnturad  ptzccptum 
non  acccdcndt  ad  monaft' r)a  mooialium ,  nifieo 
modo.quoobligaromnes  fidclcs  , &omncs  alios 
cuiufcunqucordinisreligiofos,  prom  tctignnusar 
ticuio  fupci  iori,paium.  aur  nihil  d  fficultatis  habet 
quzlmim  in  atticulo  quzfiionis.  At  cum  aliqoi  per 
fiftany n  contraria  opinionc,fcilicer,quod  prohibi 
lioncs  Nicolai  Tct tij,  5c  BVncdirSti  duodectmi.inhi 
bcntcs  fratribus  Minoribus,  oe  ad  monaftcria  mo- 
nialiura  acccdant  ,  przccpto  qoodam  particulart 
non  fucrint  rcuocatar  perSixttim  Q  uitum,  reseft 
contincnsaliquamdifficultatcm,  cuinobis  fatisfa- 
ciuutSummi  Pontificcs  :  Alexander  tenim  Sexrus 
conceflic,  quod  VrouincialespoffentUccntiarcfratrtt 
ad  aha  monafteria,ifudm  Sancls  Clara^non  falum  clec 
mo/ynat  pctend*,*el  prsdicationis  facicndn,  fed  ttiam, 
fro  jpiruuali vifi  atione confanvuincorum.vd  alia  iw- 
ccffitate  intctligendo  tamcndelocis,<xdqud  puulartt 
communiteracccdunt.Ex  Sixtus  IV.4  conceflit.quod 
fratres  Minorcs.pcffint  dt  licentiafuorum  prslstcrum 
acctderc  ad  monajteria  Sanfia  Ciars ,  &  SanQi  Da- 
muni,  ad  loca .  ad  cpue  fcculares  acccdunt  pro  eleemofy 
rsa  petcnd* ,  &  caufa  ctlcbrandi,  &  pro  atijs  licitu  & 


tSmp.j.10. 


c  Haht .  >• 

[ntftf*l.$9. 
tuutf.jfj. 


d  H«t,r.im 


Cuca  qood  notat  Collcaor,  #  refoluendo  qulm 
plurimas  concelfioncs,  quz  videnrur  conrradic^io- 
nem  continere,  auc  lalccm  nugationem,  vel  fu. 
perfluiratem  ,  propterca  quod  fuerinc ,  1  diuer- 
ns  commiflarijs  Cunx  Romanx ,  vcl  ab  alijs  fra- 
rribusordints  impctrarz  .  Quorura  aliqui  ncfcien- 
tcs  ca,  quzanrefueruntconcena  ,  procurauerunt 
eadem,&confimilia  de  nouo  impetrare,  fcualia 
circa  eadem  latius,  vcl  ftri&ius,  quim  anrc  fuc- 
rat  concclfum,&  ipfi  Summi  Pjntificcs,  vel  la- 
rius cooceflcrunt,  altquandoftrictius.  qnod  maxi- 
mam  pepenr 'confufionem .  Refoluit igitur,  quod 
nulla  concelfio  inucnitur ,  qua  imferiorcs  i  prouin- 
cialibus  pofliiu  mittcrc,  vcl  licentiare  fratrcs  fnos 

Z    i  ad 
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2  6$         Qu&sliones  R egnUres F. Emanuelis  Roderici . 

renr ,  claufura  rton  erat  violara  arwe  Concilium ,  habeant  xquipire  Wum ,  fed  iarra  regofarri.rinam 
quia  ctrm rvon eflet  lex  recepra  illam  prohibes  con-  profeffi  funr.Gum  aute  alrqux  rrgulx  fior  ftriftio- 
fequenter,ncqueerat  violano,  feu  traofgreffio  le-  res,&  alixlaxioresquantomad  vfiim  mobilru.Co- 
eis.Ac  nunc  ftantc hocdecreto  ex  hac  lege  Ecclefia  ciiium  den*nir,quod  non  oronej  regulares  rencatur 
ftica.ralisexitusviolarioetTet  lcgis,&  confequeter   adxqualcm paapertatem,quantum advfum.Eceo 

dcm  modo  de  claafura  monialium  loqueremur ,  f 


claufura  effet  violara.  Hoc  cft  fnrtiffimum  argorrte 
rwivcorrarix  parns,proprcr  quod  vnum,  aliqui  dc 
hac  noftra affcrrione  dubitaucuinr,imo  partem  op 
pofitamtcnuerunr,qiupropter,prolixius,  quapar 
crat,in  cius  folutioiic  fum  immoratus. 

Manifeftaiorautemexemplo  verirasiftmsfola- 
tionis.Si  Sacra  fynodus  omnibusregularibos  prx- 
ceptoro  leiunaodi  bis  in  hebdomada,aut  pcrpetua 
ab  efu  carnitim  abfti  nentiam  imponcrer,  &  rurfum 
drccreeCurcnt  aute  Epifcopi.vbi  hxc  abftinentia, 
vcl  lcinnimn  fuant  violatum,lcruari:&  fint atiqua 


Concilium  dicerer.fernenr  omnes  morriales  claufu 
rarn  iuxta  fuutninftituram,  &regulam.  Tucenim 
non  tenercntur  omncs  ad  eandcm  clauforam,ficoc 
bcneprobat  argumenrum.  Veriim  eoncilirl  non  fic 
loquitur,fed  omnibusmonialibuseande"  tmpofuic 
claiifuram,diccns,rfm/ni  fanCiimoniatimt  Hceatem) 
rcVndc  la  patet,quod  ratioin  argumenioa^um- 
pta  nihilconcluditaduerfusnoftram  arTetrionern; 
1  Quod  fi  rurfum  inftcs,fi  omnes  moniales  reneo- 
rur  ad  xqualem  claofuram.iam  videretur,qiK>d  orrj 


monaftcna4n  quibos  hoc  iciunium,  vel  abftinetia  nes  in  profcffionc  dcbent  vouere  claaforarn:  H  j>c 

obie&ioni  refpooderor,quod-imo  nonwnenrur  ca 
voucre.cum  ad  eam  n&ex  voto,fed  ex  ficckfix  prc 
ccpto  aftringantur.ficur  fidclcs  oroncs  cx  przccpto 
Ecclcfix  tencntur  ad  iciuniam  quadragefimale ,  & 
tamen  illud  nccvoUencnec  voueretencntur. 

Quarto  arguirurer eodem  rtConalioTrid.  vbi  y  etaiufdtm 

tapfaefi  regutaris  iiifctptina,tnftauretur,c*r  ubi  confer 
tsata  ffl  ptrfcHmc,pr*cipit,utomnesrcgutar«stam  tti 


oon  feruatur,re  vera  abftinentia,  & 
ioat  »tohia.Quodfi  dicas,  ifti  feruant  fuam  regu> 
h.m,iuita  quain  adJuiiufinodiiciuBiHm.vel  abfti- 
Bcotiam  noaaftringiuuur,ergo  bcc  non  funt  vio- 
lata,con£ecocio  te  vcranullius.  momeoti  cft  ,oam 
*iolatacft.Quarnuis,enim.ad  eam  «t  vi  ftsa?  rcgulx 
non  limaftrufti ,  aftrioguntur  ramru.ab  Ecciefix 
prxcepto  ,  pr opter  coius  tranfgrcffionem ,  &  iefu- 
«ium,&  abftinentia  violata  cenfentui  ,  atqucidco 


Atdices.Concilium  rtiverboreflitui,  inquieos. 
Santla  fynodui  Eptfcopis  pracipit,  ut  in  ommbus  mona 
fUnfs,cCiufuram  fancTimonialium  ,  ubi  uiotata  fuerih 
tUitgtnttr  vefutut  iwcnt-Sttl  rcftiruere,cd  refarrirf, 
Ceu  in  pnftinom  ftatum  reponete ,  crgo  claufuram 
Kftirui ,  oon  cft  aliud ,  quam  cam  reponi  in  prifti- 
oum>fcu  atuiquum  ftatum,iuxta  vniufcojuique  in- 
ftiturarrt,&  regulain.Refpondeo>  quod  vctbum.rr 
flrMic«r«tf,peiiade  fignificat  in  hoc  loco,ficui  fcr- 
aari  curent.  Hicfenftwcolligiturex  prxccdcubus» 
&  confequentibus  buius  decren  verbis>&  fuovnos 
Ponririccs  Pium  V.  &  Grcgor.XlH.  fic  inrcllrxiffe, 
ex  fuis  extrauagarmbus  iain  citacts,  fatisconftat. 
Prccetca,vcr»um  reftitucreimct  cxteras ,  qoas  ha- 
l>er,fignificationcs>figni6cat,ficut  eftautor  CaJcpi 
•us.idcnt.quod  inftaurare,  fcu  rcficere.  Ocero  m 
Topicis  inquit.  SiufusfruQus  altcuius  domms  ttgatm 
fu,ft  domut  eerrtterit  *tercsnoeftriftuuturuK<\uod  pe 
rindcfigniricar,acfi  dies  oon  cft  inltauraturus»aut 


ri,qummulieresuttam  mfhtuant  iuxtartgulam,  qtuk  ,. 
ftofeffi funt. Hxc  ibi.  Tunc  ficcolligo.Sar.cla  fyno- 
dus  przcipit,vt  regnlares  viram  inftiruanr  iuxra  ra 
guiam,quam  profclli  funt.-fcd  huiufmodi  claufura- 
noeft  iuxtaregulam,fedfuprarcgulam»quam  mo- 
nialcs  profrffxfunt.-ergoSandtafynodus,  non-inte? 
d:t  eas  ad  hancclaufiiram  obiigarc. 

Hurc  argumento  rcfpondecur,  quodcumcfanfia- 
ra  reducatur  ad  regula,atque  proinde  ad  iilam  per- 
tineat,rota  ratio.propter  quam  inducirnrclaufura^. 
eft^tt  inonialcs  vioant  mxta  rcgulam,qoam  profcf 
Ut  funr.Hxc  enimclaufura  cft  accommodanffimu- 
medinm,ad  viirldumioxta  rcgulam,  ik  vt  collapfa 
difciplina  inftaurctnr,  prout  patet  ex  late  fupra  rc- 
folutis.  f  t 

Quintoarguirur.  Quod  omoes  tangir.abomnt- 
busdcbetapptobati}  atlexhxcdc  daufura,  qua? 
omneamoniales  tangit,non  eft  ab eis  omnibusap- 
probata.*ergo  neque  cas  obligat,ocque  vim  Iegisha 
bet.Confirinatur  ;  Vt  lexobligct.requiritur.quod 


rcrcdturasdomum.SignificarKcrgobuiufmodide  fit  rccepra,&  moribus  vrentium  comprobara.^rgo- 
crcri  verba^ssr/Mt reiVtuatur  idcm ,  qood  claufu-  non  obiigat  non  reccpra .  Prxterca , crto>quod  ali- 
ra  inftaurctor^n  luam  digmtatcm,  atque  ius  repo-  quando  vim  lcgis  habuiffeciam  contrana  confur- 


rudinc  dcrogara,  fcttrcuocatacft;  vidctur  crgo, 
quodrtonobligcr. 

Refponderur  haic  argumento ,  quod  concilium- 
reprcfentat  vniuerfaletn  Ecclefiam,  fiqudc  ibi  suc 
omoes  ptimates>&capita  populotum.omncs  Epif- 

im  Pr* 


narur.Quare  confukiffime"  Sandta  fynodus  vcrbo, 
rrft/'N''>vfaeft.Viderarcnimolim  claufuram  prccc 
ptam>&c  antiqaatom,&  proprerea  iubct  eam,  refti- 
tui,ideft,inftaurari,  rcponiin  fuum  ius , &digaita- 
tcm>in  fuum  anriquum  ftatum,  vcl  qucm  aliquado 

habuir  tempore  Boniraci;,  vet  qucm  uixra  ciufdcm  copi,& Prxlari,&  omrics oranium  rcl  gionu 

conftitutionem.habct e dcbmffct.Ad  huc ergo fcn-  lati Grncralct,  bi etiam  adfunt  lmpcratorts,& on;- 

fum  clauiurarcnouator.inftauratur.&rcftituitur.  niam  rcgum  otatores>qtiarc  lcges,qax  ibi  condun 

Tcrtium  argnmetu.ti  fjmiiur  ,ex  codcm  Conc.  tuf,vltcrioti  populi  approbationcnonindi^enr.S  - 

Tfid.a  vbificdecerntrur.Mobrlni  vfumita  fuperio  milceft,nam&lcgesciuilcs,qiiccoo(cn<tcntibus 

rvs  pernmtant  vr  fuptlltx fUtnipaupertaUs  quamprt)  ciuitatum  procutatoribus  tocum  rcgnum  rcpr^fcn 

fcjfifuntrcgutarrs  (oirnrv/af.Hrcibi.Tiic  lic  atguj;  tantibus  tiunt,qaamuisomncs  tanaanr,non  requi- 

r«.-gulaies  lubcnt  inxquali -m  nu  lnliusn  vfmu,  Ali)  ront  vlteriorcmpopuli  c6fenfum,fiue  approbatio- 

cnim  habcnt  ditiorem,&  alij  ftnftiorcm.fcu  paupe  nem,  &  qnideui  hoc  proccdit  mult6  rormis  in  lcgi 

riorrm.non  ob  aliudfifi,  quia  eorum  fupeliex  fta-  bus  Ecclcfiafticis.Eft  cnim  difciimcnobfcruationo 


tui  paupcrratis.qua  profdfi  Cunt,  conucnucdcbcc: 
fcd  monialium  claufura  ftatui  fux  profcffionis  con 
ucnirc  debet :  ergo  non  onvnbus  crit  xqualis ,  fcd 
quibufdam  laxior,  V  qoibufdam  ftriotior. 

H  ltc  argumento  rcfpondctur ,  difparem  cffe  ra- 
lioncni.CoiKilium  nainqucibidctn  cxpreffir,qucd 
rcg-ila.-.-s  habeanr  mobilium  vfum.qui  pauporrati, 
quam  profcfis  funt.cooucniat,  &  no  inquit,crunc$ 


dignum  mtcr  poteltatc  n  ciuilcm,  &  Eccleliaftica , 
qu6d  potcftasciuilis  eft  immediarei  totarepubli- 
ca,&  a  rcpublicadcriuacur io  Rege  ,  veru  poteftas 
fpiritualis,& hcclcfiaftica,  nonclt  immediatc  in 
Ecclefia.qux  eft  tota  collcdtio  ridcliunv  quarc  ncc 
Pontifi-x  maximus ,  nec  Epifcopi  habcnt  fuam  au- 
thontace  ab  Ecclcfia,  fiuc  a  republica  Chnftiana  : 
acproptctca  lcgcs  Ecclenallicx  in  gcncrali  cocilio 

UiU 
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Tomm  /.    Qtuttio  XLlV. 


fa&a?  omnes  tangentcs.no  requirunt  populi  appro 
baiioncm,adht>c  vtvim  obligandi  h-ibcat.  Exquo 
infcrtur,  quod  ad  hac  lcgcm  de  daufora  codcdam 
nonrequiruur  monuliumconfcnfci^fcu  approba- 
rio.fed  fufttcit.qnod  a  Papa  Pontificc  maximo  con- 
titmeiur,  qui  a  Chnfto  Orto  habct  uiiifJi&ionem. 

ARTICVLVS  III. 

Vtrumtxtrauagantes  Vij     &  Gregorij  X 111. 
i  monialtum  claufuram  obferuari 
pracipiant . 


R 


Efpondeo  dicendo.circa  claufuram  monialiu, 
„  ^duascffluxiffea  Sede  Apnftolicaconftiturio- 
ncs.vnam  Pij  Q^jnti.&aliamGrcgorijXItl.  Qux 
quacx  fint  authontatis  paret  cx  his.qtia;  tradit  Lu- 
m  UMMT. .  in  <)ouicnS<j  Gomrz.Cuicis  vcrba  funi.T^ota  cjUoiEX- 
rrg.  <»ncttl*r.  trauagans ,  pt  dicunt  omncs  DotJores,  Ktrm  operatur , 
f*  *•  quod  tcx:&  tjt  vcra  ltxgenera!is,ct pcrpeiuaqux mor 

tetonditoris  non  mipit  mntationcm.Sed /i  txtraiugas 
fuertt  ignota ,  neque  reperiatur  inferta  in  attqtio  icrto 
polumtne,\ed  pagetur  m  incertum,  &  quoiamodo  de. 
litefcat  eadem  foUmwtas  ejt  tn  ea  feruanda,quam  fer- 
uarioportci  tn  regulis  canteUaria .  ^td boc enim  >  quod 
fimtUsextrauagantestnnotifcant  ,&ftneaUquo  pitio 
appareant ,  necefjarium  etiad  lanceUarium  rccurnrcy 
ptdeearum  veritate  &  certituditteconfiit.pt  ftcdecis 
in  poHtrum  non  dubitctur:  &ftcfe  babct  jtylus  cuna. 
Crederem  tamen , quodquamutt  in  ea^um  cxtra&oue 
ttonferuaretur  pradiEta  JoUmnttas  ,fi  tamen  contrariua 
pfut  non  probetur ,  &  allegetur  in  caufu ,  quod  (cnttn- 
tia  contra ilUt  non  valerenliqutdemfunt  Pera  lex.  Se. 
cws  atttem  cii  de  rcguU*  cii  eUarut ;  ft  qutdcm  taiei  rt* 
gula  paruniur ,  per  (ucceffitnti  Vonttjitum , &cum 
mortc  concedentium  expcraat .  Hzc  Gomt zms .  Hoc 
ficconituurO,  Papa  P:us  V.  in  fua  cxcra  jagauti, 
qnae  laapitXma  pajloralis.  Dequain  Primoarn- 
culo  fce  im-is  menno(icm,fic  ait.  Hac  pcrpttuo  paU- 
turtt  conjlitutione  ,  inhxrcntts  ctiam  confUtututioni 
Bontfaty  03aui,qu*tncipitperitmofo,&decreti*  Con 
ciltj  TndeiUinifuptrcUufiiram  moniaUum  eduis,  au~ 
thotitate  ^tpoJtoUta  fiatuimua  atque  perpetuodecer- 
nmus  ;  vniuerfts,  &  fmgulismowaUms  prafcntib:ts 
atquefuturis  cuiujcunque  reUgionis,ordmu,pei  nuU- 
tiatumyetiamftHitroJolymtttnttftnt,  qus  ptliam  re- 
cepu  funt.Ptlmpofterwn  in  quibufuismonafierusfum 
domious  retipientury  &  tattti  pct  cxprcfli  religionem 
profjfa  etiam  ftconuerfa,autquotunque  alionomi- 
uc  appcUentur,  ctiam  ft  tx  wftttutts,  pci  fundattombits 
regula  earumadciaufuram  non  teneitur,  nee  pnquam 
in  earum  monajtcrus  ftu  domibus,etum  ab  immemera- 
,  biU  tcmpore  feruata  fueru-.fub  perpttua  tn  fuis  monalie 

rus ,  ftu  domibus,  de  cxtero  dtbtu  perm  triere  claufu- 
ra ,  iuxtu  Jornum  dtQ*  coniUtuttonis  Bonifacif  Otia- 
tti,quttim.ipit  perunlofo  in  facro  Concit  Trtdent.appr» 
bat*>  &  innouatu ,  qium  nos  authoritate  prsfita  e:ti 
apprvbaniHt  &  tunouanus  in  ommbus,  & per  omnu, 
ac  iUam  dijlrttle  obferuart  mandamus.  HadU-nus  Pn  s 
Qutntus.  Quibus  vetbis  mhil  clarius  pro  noftra  al- 
ftttiooe  poffet  csxogitari,aut  dcfidcrari.Et  fic  nul- 
lus  profcfto  rclinquiturdubitandi  kcis . 

Obferua  vetbum  illud  ,  pd  mUitiarum  etiam 
Hmofotymitan*.  vt  hinccollig^s,ad  hacclaufuram 
aitrn  gi  ouuicsmonialcS)  quorumcCiqucordinum, 
militurum,ncdumS.l)annts,fcd,&  Calatrauar,  6t 
b  amtr.in  Alcafiratx,proutannotat  b  Nauar. 
rl.ar./tirm-     Obferua  przterea.quod  hxc  vetbzlnfuismona- 
DM/.    44.  JUnttyfcudomibus.  Pro  eodem  fumuntur,&  idcm  fi- 
gnibcar.lcihcct,xdificium  monialibus  dicatum,& 
lcptu.mrtaquLid fitaliqua  Ealefia .  vclcapclla  ad 
i*<icnda,  vcl  fufnfiendafaCxaintlufis  iiiomalibus 


necelTaiia.Sicannotauitc  Naoarrus.  Idem  Pius  V.  tSauMifu. 
m((3tiA<\\t..Quod ft aliqutmoniales  forfan  repfrian- 
tur,qua  frettt  conjuttudint  etiam  immcmoraU,  aut  tla-  . 
tutoiPcl  fundattone  regulpfu*,buitclaufurttanimo  ob 
JUnatonfi!lant;ordinaiij,pndcumfuperioributeaTU, 
compeliant  eafdtm  omnibus  turis ,  &  faSi  remedijs  ad 
prtuife  fubeundum ,  & perpetub  obferuandum  dtaam 
claufuram.Hxc  /W.At  diccs,fcio.  Tcrrtarias  Monia 
lcs  claufnram  non  vouiflV.ncc  vllo  rcgulari  prarce- 
pto  ad  cam  teneri,quare de eis oprarem ego aliqua 
Papalem  in  fpecie  audite  definitionem  ,oeclaran- 
tem,an  fciiicct  Tertiariar  ipf*  ad  claufuram  teoeaq 
tur.iatis  procyldubio  cx  fupradidliscoftar.eas  fub 
genrrali  prarccpro  dccIaufuracomprehcnd:,fiqui* 
dcmmonialcsfunr.Vcrumramen,vt  Omnia  luce 
meridiana  fianr  cUriora.audi  eundem  Piumibidi 
ccnrcm ,Mulieres  quoque  Ttrtiati*yfeu  qn*  dt  fxmi- 
tentia  nuncupantur,cuiufcunqne  fuettnt  ordinisjn  con  - 
gregatkmem  piuentes,fi  &  ipfe  profeffa  fuerintyita  rt 
folenne  potum  cmiferint,adcUufurampr*cisi,  rt  pr* 
mittitur  &  ipft  teneantur.  Harc  ibi .  Sciebat  Roma- 
nus  1'oncifex  bas  Tertiariasaliquando  vocari  mo- 
niatcs.ahquando  Hifpano  fcrmonc,Beatas .  Quare 
vt  vtraCquc  comprchcndcret^iolitin  fua  dcfinitio- 
nem  Hiccre  MonialesTcrtiariar.fed  quod  ait,  Mu- 
Uere>  Tertiarut.  Vt  autem  iftxclaufurxfubdantur, 
duocopulatiuerequint  Pius  V.  Primumeft,  quod 
incongccgationc  viuant;  quo  rir,vtquxfcparatim 
in  fuis  dom.bus  dcgunt ,  ad  claufuram  non  aftrine 
gantur.Altcrum,5c  fccundum  ett.quod  folemne  r- 
ligioms  votumemifcrint .  Vis  adhucapcrtiusco- 
gnofccre  PiumV.  omnes  mulicres  rcligiofas  fole- 
ne  Rcligionis  votum  habcntes.ncmine  deinpta.ad 
claufuram  aftrinxiffe  i  audias  ipfum  ibidem  diceo- 
te  m  .Qnpd fi  mulicres  ,qua  Tcrtiaritt  ,feuqaadt  fj«»#- 
tentia  aieuntut,cniufcuitque  Juerint  ordtms  Jncongre- 
gatione  piuentes  potum  jolemnenon  emiferintyordona- 
rij  pna  cum  fnpettoribut  earum  bortenturt& perfuade 
re  hudeant,ptiUud  emUtant,&p'ofitcantur  ,  acpofl 
emifjiontm.&profeffionem  eide  ciaufuta  fe  fubnciat . 
Addit  infra, quod.fi  noIucnni,nollam  deinccpsin 
fuam  congrcgationem  rccipiant .  Quod  ,  &  ipfum 
idcm  Pins  V.in  fua  extrauaganti.qaarincipit.Dfw 
«.«y/joaril^l/.dequainfradiccmus.conrirmauit. 

Quod  11  adhucdubires ,  dc intclledtu prarfati  de- 
crcri,&  prarfaiarum  Pij  V.  Extranaganiium.audias 
GregoriumTcniumdccimumin  (ua  cxtrauagati, 
qua;  tn^pit.Deofacrispirgtntbus.Q  n  ficaic,Pc^/i- 
cri  Conctlu  Deaetum,quo  anji.tutio Bonifatij08aMt, 
quaincipiiperuulofo,rinouaiur,proh:bet ,  neauttpfts 
Monialibus  i  monaftcrus  fuis  evredi  aut  alij  cuiufcun- 
qut '  fexui^ut  ordinis  perjonjc  adtas  ingrcdi  Uteat :  & 
pra  en  a  uniuc  fit  tpifupii  practpitur  ,utinomntius 
maiisflc  iji  claufmam  fan[lu»onutlium  ubi uiohta  cti 
diligenttr  rtRttui,ubi uao inuiolaia conferuari.maxt- 
mdprocureut,  Viamemori*  PinsTapaL>uintusfupe- 
riora  illaapprobauityatque  inuouaut  ytaaique o»nn:a, 
ctiam  inmouijlibus,quarumcunqucmiiitiarum.ttiam 
Hicrofoiymitans,  umnibufque aUfs  rtligionc  tact.e  uct 
txp'cffe  profcfsis,quotuque  nomtne  ttnjtrtntur ,  locum 
habtredureuu.  Hxc  ibi.Qnod  d  fcir.  dcfidcras  ,  an 
f.»rtc  Grc gor.XI I l.huius  chufuiar  tigorcm  tcu.pe- 
raucrit.vcl  aliquid  mmus  circa  ca  ftatuert  :  audias 
ipfum  ibidmi A\cei\tem.Otclaramuspraterea,nulltt 
monielibus*tiam  Jertiwusylitere  habere  oftium  .  per 
quodpofiut-itrotrtexmoiujterioin  ipfarum  monialiu 
Eiil  ftamexieriortm  in  quam  fttularibus  ai  mifl  ts , 
&  dtuiuaoffiiia  patetefoteiaueffus.  fcd  ommno  m  i- 
ro  obfirucndum .  T^cc  ittdtm  luere monutibus  ttiam 
Tenia,  tjs  baredi  d  unua  mona/U)  tj.qua  ctl  pto  tlauju- 
.4  i^fiusmoniiUri^tUam  claudtndam  atum  pltcno 
ram  unu.m,quapattreJola  adUus  ftCHiabiisuemtn 
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tib*s,velad  rotm^tl  ad  cratetJeu  loca  coUoquijs  dtfli  J^os  bac  varictatc  ccgn/ti,&  infiajlatttimus  bbfi.t , 

nata+HJt  vulgo  parbuoria  vocantur.  vel  ad  puifandam  &  alys  omnibus  iil  rn>&  confiitutionibus.qux  ab :  o- 

ianuamclaufitra.quxlocaiumfaltempro  caufii  prxdi  demprxdecifi>redJdetndereous  irro  quotumiunqnt 

Oispatere  foleant  feculartbus.extraclakfurain  cenferi  ^egularium.etiam  Mendicantinm  ordinibus,& ton- 

debentttiam quotimporeclauf^funt.  Demque  \r.pifio~  gre%aticnibus,quomoddibtt  emanarunt,accmnibut, 

fit  jr*cipimut,vthas  prafemes nofiras  litereu  fin^utt  &  quibuftunqut  in  eis .ontentis,tamdeinceps  d>fbaft- 

mjuacmitate,& diotceftpub/icent^afqucvna  lum  fr*  tton,m  ,  ac  duiftonem pro  fubictla  matcria  futuram 

dttlit ,  ac  alift  pradiQi  7 'ij  V.  &  altorum  prtdccefforii  ejjc.qu* fiue  ex  iurc  vcicrt,  fiue  exfacrts  ditli  Comtlu 

ncflroru  literis,&eonfUtution.but  &  lujfionbus  pro  dttrctisant.-diQaslitcrasfuiffet.HxcMc.Etqoibvs 

mtegraclaufurttinSijuratione  ,cufiodta ,& firmitate,  vcibisconltat  >  non  dcrogarc  gcncraiitcr  omncs 

»  KmmmJe  edilisJnutolabtiittr^bferuent,& obferuari  faciant,no  aliaslteras.&conflituiioncsa  Pio  V.cdicas, circa 

Amtmmui  iu$  obflantibus  quibufeuaque  Hxcibi;  Circa  quod  tita  flatutn  Regularium.fcd  cam  rcftcid!cionf,ic  limi- 

Nauarrus,-6fi  verbis  duo  per  fe  patemia,  &nouafla-  tationr.omncs  inquam  litcras,  qux cifdcm  dc rtb. 


■*7. 


tm.qu.tttfi infla  fint,& prou/doymulttt  tamcn.vt  arbi  ab  eodcm  emanaiunt.Vbi  vct[v}n>,Eifdemd:rcbus 
tror,iuravidebuntHr,nififccuntrepmhmultoiumbu-  obfcruadu 


tusftculi  vrrorum  pttulanttam  yocaritatcm ,  &  ma- 
litiamfanQimoniajfanQimoniaiiuminimicam.fuip 
caufam  tajlatutndt. Hxc  »1  lc. 

Eadcm  hxc  afTertio  adhuc  comprnbatur  ex  tite- 
risin  forma  Brcuis  cius  fandHfimi  Grcgori)  XIII. 
miflisDomino  loanni  Manucli  tunc  Camorefi  ,  & 
prftea  Segirino  Etvfcopo.Cui  in  fonru  brrms,da- 
ri  fubanmilopifcatonsdic  vigcfima  lecunda  frpte 
bns.anno  Domtni  millcfimo  quinger.  hmn  frpma 
gcfimo  ,  Pontiricatu»  fui  anno  primo  comn.tGt ,  vr 
ipOs  Tcrtiarias  in  fua  dicrcefi  extftcnres.ordii^no 
fnbiccYisad  ctaufuram  compcllerct,  &  f"ubiectx  tc 
gulanbus  pcr  carum  fuperiores  Rrgutarcj,  ad  ean- 
dcmclattforam  compellcrenrur . 

Sedvnum  quoddam  rcftardubium  refolucdiim; 


m  eft.  Non.n.dixit.dcfimilibus  rcb.fcd 
eifdemdc  rebus.S\  enim  dc  fimilibtis  dixtilcr.forfan 
nondccllencqui  hancderog.ui.jnem  ad  omrnsli- 
tcras  a  Pio  Qnnto  circa  Rrgjbr  um  ftatum  cdi- 
tas  cxtcndercnr.  Vt  autcm  couftarcr  dcroeationev 
(eu  reduclionem  hanc  ininimc  cfTccxtcndcndam» 
fcu  ampliandam  ad  omr.es  fiicras  circa  ftatum  Rc- 
gularium  altquid  difponenres.non  d  xit,  fc  dcro 
gare  omncs  titeras  a  Pio  Qtin.ro ,  dc  limil.bus  tc- 
bus  cditas  fed  eifdem  dcrebus  cditas . 

Obferua  vltimo,  quod  licct  in  ptxdicVs  litepr 
muttaftatucrir,acdeclaraDcric  Pius  Qnintirsinotn* 
Jium  ftatum  conccrncntia,  ramcn  m  his  nihrt  fta- 


tnir,ocqucdcclarauit,  quocifdeni  claufuram  prx- 
cipcre.,  ficut  caldcio  BuHas  inrucnti  perfptcirfi  eft. 
Inptiorinamquc  Bullaid  rjtti:n  dccbranir ,  qucd 
NamGregoriusXWI.in  Bjlla^qux  incipi -:\n  tjnta  Epifcopiin  monialium  monaltcrijs  fibi  fubdins,& 
ncgotiorummoU, data  Romx  pontiricatus  lm  mnn  non  tn  alijs,  ingrcdicndi  liccntiam  lcgitima  catifa 
pnmo.rcuocauit  omnu,  qux  Pius  V.eius  p^ardccc f  concurtcntcConcedercvalent.Qiurcdeomnibns 
forcdidcrat  in  faunrc  regulariun),rcitucc  to  c.i  ad  monialmm  elaufuram  corrccrncntibu?,  hancfol.i, 
rcrminosioriic6is,«?c  Cocic.  Tnd.dcctna.f?:  fic  vi-  acnon  aliam  dcclarationem  ad  Concilti  Ttiden- 
deturGreg.XUl.deropareca,  qn.T  ad  ctaufu  a  per  tinitcrmincsrcducnGregonus  XIII.Nam  confti 
tinent  tnonialium  per  Pium  V.  ftatuta  .  O:caftone  imionesalix a  PioQaincocditsc.cfiix  monialesad 
hulusdifficultaris  operx  pretiumetTcduxi.declara  claufuram  afttingiinc ,  non  peru*6t»nt"dccifdcm 
icquid  Greg.XUI.ir  difta  Buliartuocaurrit .  Pro  rtbtls.dcqtitbusagitutinprxfansBullis^ac  pto- 
cuitis  rci  cxpiicatione  obfccua  ptimo  ,  quod  Grcg.    ptcrca  nonccnfcncurdcrogacx.  Quofit,vc  qux  ip- 


XIII. non  teuocat  omncsex;rauagantcs,  fcu  decla 
r^tiones  i  Pio  V.m quacunquc  tnatcru  cditas.Imq 
ncquc  rctiocat  quidquid  iilc  ftatuit,quod  regulariu 
icgimcr,fcu  flatum  conccrncrcr.  Si  connhoc  rcuo 
carcincendirTct ,  vno  vcrbo  dixiffcc :  Sunr  nanque 
quamplnrin-.xconfticutioncs  ncdtun  proaliorum , 
fed  pr>>r  gulatium  ltatu  al>»pf  icdiix,  qux  omncs 
in  luo  robore.acfirmitcr  iliibat.-r  pcrfcnciar.  Quid 
etgo  rcoocaui!  Gieg.XlU.it>  dict»  Bu!Ij? 

Pro  \\oc obfcrua  A-c undo.qtiod  Grcg.  xHI.reno- 
car  doas  Pi)  Quinti  Extrauagantcs.quas  illc  in  hac 
Bulla  rcfert.Primaharomextraiugantium  cdira  eft 
a  PioQinntOjdccinio  feptiiiU)  Kalcndas  Iur  ij  Pon 
tificarus  fui  anno fecundo .  Et  quod  de  hac  loqua- 
tur.eft  cttidens  qnia  Grrgoi.XIII.iriitis  mcminit  in 
hac  extranagar.ti .  Et  pra-tcrca  refcrt  ipfc  fub  com- 
pendioca  omnia.qux  ibidcm  Pius  t^umcus  ftatuc- 


Uc  circa  monialium  claufuram  perpetuo  fcruandx 
ftatuerant,  ro  fuorobore  nunc  pcrmancant . 

Scd  licct  rcctc  icfponfum  fit,6t  ad  explicatione- 
difla-Bullz  Gccgorii  XlU.  didta  rcfponfto  maxi- 
mc  dcfetuiaMhccr  rcfpondcdom  clfc  duxi.quod,. 
fcilicet.Gtcgortos  Dccimus  tcrtrus.quidquid  con- 
nnecurinptxfatislitcris,  &aliisdccifdcm  rcbus 
vetba  facieotibns  reduxit  ad  tcrminos  lurrs  com- 
mtinis,aui  Conctlii  Tridcncini.  Notrflimum  tamc 
eft>monialcs  oinocsad  claufuram  tcneri  cx  eodem 
Concilio  Tridcntino,&  Piuin  Quintum  nihil  prx 
cipcie  in  luis  cxtrauagantibos  ,  qucd  in  Cuncilia 
Tcidenrino  faltem  implicite  non  fit  prxccptum.nt 
in  fuperioribuslate  piobauimus.bt  folum  iplcmcr 
Grcgorius  Dccimustcrtius  didtam  claufuram ,  & 
lucras  Pij  Quinti  confirmauitapponedo  rcmcdia 
♦t  ditSa  tlaufura ab  omnibus  fuauitcr  obfcructur. 


rar.acdcclMraucra-.EtGceg.XllI.rcduxitadtcrmi.-  vtcooflat«ciusBullamcipicntc,D<oPcWi>/rgi 
nos  iuriscois,  ckdccrciotum  Concili)  Trid.  quid- 
qu  «I  Pius  Quintus  circa  flaium  rcgularium  in  hac 
Bulla  rtatijera',fciidcclaraiicrar.  Eicevidcs  prima 
BtiUam  dctogatam  .  I-tdc  Pius  Qtiir.tns  edidit  alia 
Bullam.qux  cft  fccuda.m  qua  tractjr  dc  bcncricijs 
vniiis  rcgulaiium  monaftcrijs,&  dc  pottionc  vica- 
njsprxftanda  .  Erhancqucquc  BuIIamideGrrg. 
XII!.  in  $.poftcadcvicanjs  pcrpctuis,ad  tcrmuios 
luns  cominums  rcduxir,&  Concilij  Tiidcntini. 

Atdiccs,  nullasalias  Pij  V.  lireras  prxterhascx-  13  Efpondeodiccndo,qnod  dchuiufmodiferuitia 
trauagantes  ciratas,  dccogac  hoc  locoGrcgo.XIII.  Jib.forotib.no  fi  mcl.fcd  pluricsvtraqueS.Cla 
Rcfpondco,  quod  dcrogat  profeclo  &  oesalias  li-  tx  regula  meminir.In  capitc.n.fccimdo  pnonsrc- 
tcrasabcodcmPio  Qunitocditas.dccifdcm  rcbus  gulx  fialczimua-in  examinatione  &  rtceptione  foiO 
pcrtiactantcs,  vtconitaicxvcibudicixBuIix  ibi.   rumftrui<miumcxtramonasluiMt>it  ftructur  fo  ma 

prxdMa, 


ffjiftj,quam  ui  fupciionbus  allcgauur.us . 

ARTICVLVS  IV. 

jln  monialcs  conuvfa,fcu  fcruiualcs  ad  claufuram 
aftringantur,  &  ad  babitum,  &  profcjjio- 


Digitized  by  Google 


Tomm  l.    Qfunio  XL IV. 


*  Ha 


prdJiSa.Ht  ciphc  nono.  Sororts  feruientes  extramo- 
naSieriumlongxm  moramnon  faciant  ,bontfie  debent 
*mbutare4&  parum  loqui,  vt  intuentes  femper  xdrfica 
n  valeant.  1\eque  prxfumat  rumores  dc  feculo  inferre 
in  mow^/Zfrio.Vrbanusiocapitcfccundopoftcnons 
regulxtnquir,  Toffint  inftngulismonafierijtrecipi\ali 
qux,  ticetpaucxfub  nomine  feruitialium,velfororum 
ad  bkiut  profeflionis  obferuantUm  afiringendx.  pr*ter 
quamad  artuulum  declaufura,  qux  demandato,vel 
licentia  jlbbatifi*.  interdum  poterunt  egredi,  ad  nego- 
tUmonafleru  procuranda.Lt  cnm  in  capitc  tertiodi- 
aiuf. Quod  moniales  in  profffione mer cxtera  debent 
etiam  claufuram  vouere,fubditur,similu  profitendi  mo 
dut  inferuitialibus,  vel  forortbus  qux  de  licentia  jib- 
batiflx  egredi  pofiunt  exterius  ,prxttr  articulum  dc 
cUufura.peromnia  obferuetur.Et  turfus  in  capitc  dc- 
cimo  nonoptxfciibumurleges  abipfisexeuntibus 
feruitialibusextra  monaftetium  obfcruandx.  Ecce 
vidcs  vtramque  S.Qarxrcgulam  ad  profciTioncm 
has  fcruitialcsrccipcrcneq;  easadclaufura  aftti-i- 
gere;  imo  eisegrcifum  X  monaftcrio  de  liccniia  Ab 
batifTx  concederc. 

Scd  iam  quid  circa  has  conuerfas  forores  Roma 
ni  Pontificcsinnouaucrinr,intoeamur.  Circa  quod 
duo  fuboriuntur  dubia.Altciu  eft  dc earu  claufura, 
&altetumdc  earu  teccptionc,&  profelTione.Et  vt 
fingula  fuo  ordincdifcutiamus.primoquxro,an  hq 
forores  feruitiales  profcflx ,  ad  claufuram  tencan- 
tur,ficut,&  cxtcrx  monialci?  Circa  quod  dico  pri- 
mo,  quod  vbi  conucntus  nonindiget  ad  fni  fufteta 
tionem.quod  fcruiriales  profeflx  in  colligcdis  elee 
mofynis  occupentur,  ad  eande  omnino  cl  aufuram, 
ficut&cxtcrxminialcs.&ipix  fcruitialcsprofciTif 
ex  prxcepto  Romanorum  Ponrificu  aftringuruur. 

m t.fia  Sic  tenct  *  Nauarron.Secundo  dico.fi  moniaics  in- 
digenr,  quodcouerfx  proferTradconoentus  nccef 
fanaminftiturione  colligat  fidelinmeleemofynas, 
quxhuiufraodt  miniftcrto  dcfttoarur ,  non  poiTunt 
intra  monaftcriu  degerrj  fcd  extra  in  doraibus  coti 
guis  comorabuntun  &  iode  eis  ad  cqgtegadasclce 
mofynas  exitc  liccbtt,  ca  modcratninibos  a  Roma- 

iHfa  nis  Pontificib.  ex.prcfljs.Ita  tenct  idcm  *  Nauanus. 

,  Vtrunquc  iftorun  prxcipit  pius  Q^iintus  in  citrra- 
tuganti ,  Circapafioralis,  in  prinopio.  Cum  enim 
omnibus  moniahbus  claufuramindixirtct,  addidit. 
Etiam  fi  conuerfx,  aut  quocunque  alio  nomine  apptUen. 
tur .  Et  idcm  1'ius  in  ca  Extrauaganti.  in  $.  Vorront 
taoniales  air,  adnctcfjjrijmfufieiaiioncmmonialium 
inclufji  u  eleemofynx  colitgantur^pcr  conuerfas  ,qu*  r.  o 
fint  profrff*  ,*<:ffi  profifxfucrtnt ,  fint  tamen  xtatis 
annorlt  quadragmu,  &  tndomibus  cotiguis  extramo 
nafieriu  dtgai nj  tngrediantur  cUufura  aiiaru  mo- 
ntaliu.wfuacjfibus.  tx  cjrucofittuuontbutptrmiffis. 
&  detJTumdomtbus  exire  nmpo'Jint.  pro  omufmod, 
eleemofyntt  coU.gend:s,ni[i  dt  Itcetua  ordiury  ,*ct  fu. 
pcrions.  ErGrcgotigsTcrtiusdcciinusin  Extraua. 
ganti.Dro furis  Pirgin>bus,  tcfcrtad  litcta  hxc  vcr- 
ba  Pij  V.  Ptoplenun  huius  dubj  cxplicationead- 
didcrim  tcrtium  d.c"tii,&  1c  dico  tertio,quod  :n  co 
ucntibus,  vbi  feruttialcs  profeflxpropter  couemus 
in  hiscolligendiselecmofvnis  exerccbantur,  ccflan 
te  ciufmodi  neccflitatc,  tucpr^ditix  conoerfx  pro 
fcflx  intra  monafteriu  rcclodantur ,  &  omnino  ad 
candcm  cum  cxteris  monialibus  claufuram  feruan 
dam  tcncbuntur.Quod  (i  prxd.iSx  conurifxprofcf 
fioncm  adhuc  non  emifetinr ,  protitcantur,  &  eidc 
claufurx  fe  fubijciant » aut  habitum  dimittant .  Sic 
tcuct  Nauar.  &  fic  prcciptt  Grcg.Xlli.  in  prxalle- 
ga»  Exttauag$.Cxierum,diccns.  C*terum,tjuodat 
trnet  ad  tonuerfaa  profeffas.  qutu  pradifins  Vius  fub 
certisconditionibus  permiftt  poffe  mancre  extra  mona 
ftttium  pro  cotiqrptdts  ttctmofy  nis,  etjdem  locorii  ordi> 


narifs  iniungimm^t  vbfmonafierijt pr*diftjrum  mo 
nialium,quibm  quotidianis  laboribus  computatis ,  fu- 
pra  dicla  ratione.vet  qujlibee  alia  ,de  fuffi.  ientifubuen 
tione,tr  fuslentatione  prouifum  effe  cog  touertnt ,  eaf- 
dem  conerfjs  fub  eademclaujuraxum  alijs  monialibut 
reducant ,  nec  d  fuis  monafieri/js  amplius  extre  permit- 
tanf.Conuerfe  vero  non  profeff*,& profiteri  nolentes, 
dim  'fjo  babitu  domum  redeant. 

Scd  vltcrius  fecundo  dubitacur,  vtrum  hodie  li- 
ccat,has  forores  fcruitialrs,fcu  conucr fas  ad  Rcli- 
gionem,&  profcfllonem  tecipcre .  Et  quidem  Pi us 
Quintus  in  fua  conftitutione  in  $.de cxtcro, vidctur 
omncmconuerfarum  recepttonem,  ac  profcftiore 
ptohibcrc&annuliarc  .Iscmm  nuila  Utxa diftin- 
dtioncgcncralircr  'oquuur,  dicens .  Dccxtero  nuli* 
alti  conuerfe  profeffx  rtcipi  amplius  etiam  de  confen-  ( 
fufuorum  fupttiorum,  vel  prxlatorum poffint .  £>HOdfi 
aduerfus  banc  nofiram  prooibitionem,rtceptx  fuerint » 
iUarum  reccptio  miUaJrrita ,  &  inanis  ftirfroutex  nuc 
nuUam,&  irritam  facimus&annuUamus.Hxc  tbi.Va 
decur  rc  vcra,quod  Ptus  V.  his  veibis  omnium  ha- 
rum  conucrfarum,  &  receptionem ,  &  profellione 
prohibeat ,  atque  irritam  faciat .  Sed  Grcgor.XIII. 
immcdiarcpoftipfius  vetba  iam  citata  vidctur  c6- 
ccdcrc.quod  ad  profcftioncm  admittantur ,  dum- 
modofcclaufurx  fubijeiant  ,cum  diczt ,7frc alia» 
( fcilicct  conuetfas )  tnfuturum^  nifiprofefsione  fuo 
tempore  nuffuras ,  ac  fub  perpetua  cUufura  manfurat  * 
in  monjfieria  buiufmodtrecipipermittant.  Hxcibi. 
Qux  vctba  fignificare  vidcutur  conuerfas.qux  va- 
lcnc  profi:cri,&  in  pcrpetua  claufura.ficut  alix  mo 
nialrsmanercpoiTerecipi.Scdimmcdiatipoft  pt? 
ccdentia  vcrba  aprrit  incntcm  ftiam  Grrgor.dicc»; 
Qnpd  autcm  idem  Vius  prxdecejfor  nofler  fiatuitM  at 
tt'0  nutUs  atias  conuerfits  profeffas  retipi  ampUns , 
etiam  6e confenfu  fuorum  fuperiornm  poffe ,  ita  tffein- 
telltgendum  dtcUramsts,  prattriUas  conuerfas ,  qux 
txtra  monaficrium  in  domibtu  etmtiguis  de^erent .  Et 
quo  fequiiur,conocrfasiotraiTioiijftcriiimn6eiTa 
admitiendas  ad  habuum,  ncque  ad  profcflionem , 
ctiam  fi  claufurx  fc  fubijciat.Re  vcra  Grcgori)  prx 
ccdcntia  vctba  nuper  citatadobia  vidcbantur ,  po- 
teiantqucad  vtranquepanemcitati.Sapictiffimus 
NauatiuscS.D.Gregorij  inCuria  maior  pceniten  'w*"*^  v* 
tiariu»  fic  fcribit .  Quiaprxfata  verba  S.D.Grrgorij  /"?•"•>•• 
i«  vtranqut  partem  poterant  fttQi  eiut  fanQitJtem  Im 
militer  confutniffe .       refpondit  mentem  Tij  QHinti 
fuiffe  itlamy  quam  verba  exprtmunt ,  fulitet ,  ne  vltx 
conuerf*  pojlbac  rectperentur  ;  fuam  vetd  non  futffe  di- 
fccderea  mentetius,  feddeiUrart UUm non  procedere 
incouerfis  adquxUumelecmofjnarumneceffarvit,  qn* 
extrd  monasttrtum  in  domibns  tonttguit  manere  dcbc~ 
rtnt,v:  ipfe  fiatuir.Hxc  Nauarrus. 

Ex  prxfatisomnibus  duas  cx  mente  Nauarri  col 
ligc  relpanfiuasaflcrtioncs.  1'riorcft.fiad  huiufmo 
di  ncccffanas  elecrnofynas  colltgcndas  conuentus 
alijs  fcruiiialibus  fororibusopus  h^bcat^cas,  &  ad 
habitum,&  profcflloncm  recipere  valeat ,  qux  cx- 
tta  monafterium  in  domibus  contignis  common 


buntur,&  indc  ad  petcndam  clcemoly natn  cis  cxi- 
aodcramin 

minimus. 


rchcebir^urarac 


inibu$,dequibus  fupra  me 


SecundaaiTcrtio .  VbimoniaJesadcoiligendam 
clecmofynam  his  fcruinalibus  non  indigent ,  non 
poflunrcas  eidem  claufurx  cu  ccteris  monialibus , 
fubi jcicntes  pro  aiiis  domefticis  miniftcriis  ad  pro 
feflionem  tecipcrejquod  fi  fecus  aticratum  fucrit, 
rcceptio,acprofc(Tioitriraeft,&  nulIa.Qux  poftre 
ma  conclufio  dura  nimis  vifa  cft  cx  ratiombus infe 
riuscicandis.&conira  vfumaliquatunu  rcligionu, 
qux  hodie  coucrfas,quc  dicuntor  laicx,ad  habitu, 
&  ptofefsioucm  adnuccut,  pto  qturx  paxrcs  noftrc 
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religionis  facrsr  confului.  Qui  mihi  refponderunt , 
quod  in  noftra  rcUgione, quxdam  fuor  fororcs  fcr 
uirialcs  ad  elccroofynas  colligcndas  dcftinarx,qux 
alio  nominc  Hifpane  vocaxuiy Donadat,  &  alio  Bc* 
tas.t\\\tt  ver6  siit  fororcs  fcruiiialcs,  qux  omnia  vo 
ta  emirmnt.qux  alix  moniales  ad  chornm  dcftina 
tx.profirentur.Mooialcs  aure  ad  chorum  dcftina- 
tx  in  rcligionc  San&x  Clarx,  vltra  tria  vota  effen- 
tialia,votum)dc  claufura  fcruanda  emirrunr,  &  fi- 
militcr  forores  iftx  votaemittut  cfsetialia,  &  aliud 
quamim  de  claufura  feruanda;  &  foot  verc  mona- 
cba*,Hifpanico  fcrmonc.^jrgflwj  vocatx.In  habi- 
tu  ramen  diffcrur.quiaad  churumdcrhnarx.defe- 
runt  vclum  nigruin ,  laicx  veto  albo  velo  fignarur. 
Quo  fuppofiro  dicunr  hi  patrcs,  quod  quandoGrc 
gorius  XIII. prohibuit  forores  fcruitialcj  ad  pro. 
fc  fstonem  admitti ,  locutos  fuit  dc  fororibus  ferui- 
tiatibus,qux  duo  tantum  votacaftitaris,&  obcdie- 
nxemutunt.qux  voctmm Dontdai.Hx  enim  cum 
non  fint  vcrcreligiofx  .noUicrunr  Suinmi  Ponriri- 
cesad  profcfsionem  admirti,  nifi  tantu  neceffatias 
ad  clccmofynas petandas,&  noluerunt  ad  claufura 
t-bligari  ;  quia  non  funt  verx  rcligiofx ,  &  vt  ral.  s 
dcterminauerunt,quod  in  domibus  contiguis  mo- 
naftrnoium  habirationem  haberenr,  8c  minimc  in 
gredi  poffcnrad  claufiiramipfarum  momaliii  .  At 
nou  ptohibucrunt  GrcgoriusXHl.necPiusQ  iin- 
losadmitriad  profefsioncm  conucrfas,  quxqua- 
tuor  voia  cffcntialia ,  8c  claufuram  pro6teniur ,  &c 
funt  vctx  Religiofx ,  8c non  poffunrcgredi  1  dicta 
claufura, Gcur alix  rcligiofx ad  chorumdeftinatx. 
Exhisinfcrturinrellectus  ad  id.quoddicirGrcgo- 
tiusDccimusrcrtius  dcterminas  iuxra  Pij  Quinti 
cooftitutionem  eafdcm  conucrfas  fubeadem  clau 
faracumaliismonialibutab  ordinaris,&  fupcno. 
ribus  cffcrcduccndas.Loquiturcnim  deconucrfis 
tria  vota  effentialia  cmittcntibus.qux  funt  verx  re 
ligiofx.Quandovcroairrluxraeandem  Pij  Quintt 
conftiturioncm,dc  cxtero  nullas  alias  conuerfas  re 
cipiamplius,etiamdeconfenfu  fuorum  fuperiorit 
polfcinrclligcndos  cft  de  feruirialibus,qux  duo  ta 
lum  vota  emitrunt,&  non  funt  vcrx  Rcligiour.  Et 
ideoprohibcr,ne  monaftcna  monialinm  ingredia 
tur  illx ,  qux  habitant  in  diccis  domibus  contiguis 
adclecmofynasquxr£dasdeftinarx,niti  in  cafibus 
a  fede  Apoftolica  permifsis.  Quod  fumme  nntandu 
cft,Ex  ignorantiaenimdifterentix  harumconuer- 
farum  ,  Nauartus  ir  cxplicationc  harum  conftuu- 
tionum  allucinatus  cft.  Er  certe  non  erat  fadle  cre- 
dcndum,Summos  Ponrificcs  rationabiliter  in  om« 
nibus  proccdentcs.voluiflc  prohibere  reccptionem 
conucrfarum,  qox  abinitioadmiftx  rocruntad  re- 
ligionem,vr  cum  cxtcris  monialibus  tna  vota  pro- 
fitctcnrur.cV  modo  ad  claufuram  reneicrur.  Primo 
quia  habcnda cft  ratio confuctudinis  plufquam im 
memorialis  habendi  talcscouerfas,quod  approba- 
runt  Seraphicus  patcr  noftct  Francifcusinftirutor 
primx  rcgulxSai  ctxClarx,  &  InnoccniiusQuar 
tusciufdcmc6tirma[or,&  Vrbanus  Quarrus  n.lti- 
tutot  ,&  author  fccundx  rcgulx  Saudtx  Clsrx.Se- 
cundo,quia  dcccie  videtur ,  vr  qucmadinodum  in 
monaftcriis  virorum,quidain  funt  monachi,vel  fra 
ttcs;profitentej  ad  feruiendum  choro,  8c  capitulo, 
&  alitconucrfi,  fcu  laici  ,qui  aliis  miniftcriis  rem- 
poralibus,&  infcrionbus  dcputantur  iuxta  ea.qux 
noranrur  m  iurc,  a  nc  aln  ob  ca  facicnda,  ab  altio- 
rum  virtutum  opcnbus  auoccntur,cxeroploapo- 
ftolorum,qui  diaconos  inftitucrunt,  ne  ipfi  rclifto 
vcrbo  Dci  mimftraret  mcfis,  vtin  actibusi  Apofto 
lorum  lcgitur:  itaquoquc  in  inonafteriis  mulicru 
al  x  i  ifctuiunt  choro,&capituio,  rjux  dicuturmo 
nachx,  vd  inomalcs,  &  alix  miniftcriis  infcriorib. 


coquendi  pancm.cnlinx  operam  dandi,  verrendi , 
&  alia  minifteria  infcriora  exercendi ,  qux  dicun- 
tur  conuerfx,&  fermone  Hifpano  fargenta  s.Tertio 
quia  iftarum  cduerfarum  recept  io.morlo  illx  quo- 
queprori(cantur,&  perperuam  claufuram  fcruent, 
nihil  videtut  obftareclaufurx  feruandx.quam  prc. 
fari  Ponrificesmaximiprxcipae  iotendunt.His.fie 
aliis  rationibus  vidcrur  diftinctionem  fuprapofi- 
ramconuerfarura  rarionabtliter  effe  admirtendam 
pro  exphcatione  dicrarum  conftitutionum.  Et  con 
fuetudoinultarum  noftrtordinis  prouinciaram, 
qux eft  optima  lcgum  inrerpres,  ita  illasinterpre- 
ratur.admirtendo  in  ordine  S.CIarx  dictas  Couer- 
fasad  profeffionem,&daufuram,cum  aliisipfiirr 
inftituti  momalibu$:ahas  aurem  conuerfas,  qiix  o- 
bl.iix.&Hirpanofcrmone  dmadas  appcllantur.ad 
claufuram  minime  admittendo .  Er  Ircet  Nauarr.  c 
loqticndo  dc  oblatis  monialium.noHo  fe  voro,  nc- 
quc  obrdienrix.nec  caftitatis  aft  ti  ngentibas,  dicat 
ipfas  ad  claufuram  Condlii  Tridenrini  minimetc- 
neri ,  idemomninopurodicendumde  hunifmodi 
oblatisdundicra  vota  emirrcnnbus,cum  dictxdo- 
natx  n6  fint  vcrc  religiofe.  Er  verba  Concih/Tri- 
dcnrini ,  &  dictarom  conftirutionum  tantum  ad 
moniales  voro  foJcmni  rcligionij addidcasadapte- 
tur,&  tuxta  Bartolum.d  Paulum  de  Caftro,  &  com 
muniter  fcribcntcs  cum  Fclino  ,  lex &difpofirio 
non  comprchcodit  eum,  cui  vcrba  eius  adiptati 
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Dcclaufuramonafteriorurn  virorurn, 
vclmulicrum,  quantumadac- 
ccflum  in  feptcm  ar- 
ticulos  dmifa  . 
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Circa  quam  quaruntur  duo* 

'Trumfit  frrobibttvm  mmUerts  actederc  admo 
nafUrta  vnorum. 
s   Vtrum  fitpnbibitus 
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Vtrum  ftt probibitum  mitttre  Utcraa  ad  mowalet. 
VtTumfTatrcsmvwrtstxui  fuareznU  prol.  ibcan 
turaccedereadmonafitria  monialium. 
<   Vtrum  prttlati  poffint  Ikntiare  frttres  Minores 
ad  acttfjnmad  tnoniales. 

6  Qujs  pratatuspofsit  daic  banc  liccntiam. 

7  Vttum  CuHos,& Gnardianus>quipcflunt  iictnti». 

re  fuos  fubditos  ai  diQos  acceffus  ,  &  msreffus 
poftint  Uccntiarcft  ipfos. 

ARTICVLVS  I. 

Vtrum  fitprobibitum  muUcribut  accedere  ad 

'  rU;  ' 


REfpondeo  dicendo ,  iure  cautum  effe ,  vr 
omnis  fufpido  mali  arccatur,  ne  mulie- 
res  ex  qnacunquc  caufa  ad  rnonafterio- 
rum  dauftra  acccdanr  .  Scnbir  eoim 
Diuus  Gregonus  e  Epiftpla  ad  Valcntinum  Ablwr. 
Teruenit  ad  nos,  quod  in  monafteriotuopafsimmuhe 
res  acceda*t,&  quodgrautus  tfljnomchos  tuos  fibt  co 
matres  facere,  &  tx  bocincautam  cum  eiscommunto- 
nem  babere.t^c  ergo  bacoctafionebumanigaxris  mi- 
mitus  fua  eouquod  abfit,  calliditate  dectpiat ,  irfro  bu  ■ 
ws  te  prtKepufertc  commoncmus,yt  neque  muhercs  in 
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tm  itinctpt  qualibtt  occafione  permittas 
acitd  re ,  ntqut  monacbos  tttei  ftbt  conmtattts fitcire . 
t^am  fi  bocdenuoad  axres  noihos  quoxunque  modo 
peruenerit.  ftc  te  feuerifflmi  nouerit  >uioni  fubdfdum, 
yttmtndtuujnu  Uutquaiitatecdtett  fmedttbio  corri- 
fantnr. Hxc  Gregorius.  Etapnd  Rutenos.fe  u  Mo- 
fcoairascz  Uudabili  inftuoto  monachi  vioetes  fub 
Archimandrita  Abbatc,  vcl  prioribus,qttos  vocant 
lgumenos,fi  cithara,  autaliomuficrs  inftrumt-nto 
vtantur,graui<Tirnc  punkbantur,  Lcx  Iunnis  Mc- 
tropolitar  Mofcouia-.proutrefert  Sigilmundus  Li- 
ber  Bayoin  chorographia  Mofcooia?  eft  hninlmo- 
di./B  monaflerio  conuiuia  aduecando  mnlietts  non  ba 
i  btantur.  Aique  io  Rufiar  Ducatu  Mofcorum  mona- 
ftcnum  eft  in  SoIomulKi  infula  Scptentrioncm  vet 
fus  ,  inter  Dnoillam,  A*  Corelam  Prouincias  ,  in 
quod  molicrem  ,  aut  Virginem  ingrcdi  magnum 
piaco* 


frcquentiam ,  fed  criam  acceflbm  quanrnm  ad  ac- 
cerTumnoD  cft  innouatum  ,  cum  Concilium  mhil 
agar  de  acccflu ,  prout  diceror  infra  articulo quar- 
to.Ecficfynodus£octanaftaruu,  quod  ilcontige-  k  Cm  .  »  . 
rir,  monachumaliquam  fuim  propinquam  viderc       'tt  J"~ 
velle,vtin  prsrlcntia  AbbatitTa-huicconfabuteriir  ' 
per  modica,  tc  compedinfj  veiba,&  in  breni  ab  ca 
difcedat.  ErConciliumHifpalcnfciftartiir.quod  ,•  ,t-t  tlB 
circa  Monacbos  talts  canteia  fernetnr,  >t  remoti  a  mo-  dteiZ*. 
nialium  famiuaruatt,  ncquc  >jq  uecd  vtflibttlnm  ha- 
bcant  acccdcndifamitiarim  perm;jfum,fedncque  ^fb. 
batcm,  necettm,quipraficiiur,exiiacam,quaprxcji,io 
qni  yir^inibus  Cb  <ijlt  aliquid  qnod  ad  tnfltiutiort  ,xl 
admm.flrationem  ea  *mptrtinct,iiccat,ntc 
la^ua  pratfifrtquentei  evs  loqui  oportct.fa  fub  ttsii- 
monio  duamm  <rel  1 i  ium  foroiu  ita  >t  rara  ftt  acctfflo 


&  brcuts omnir.o locutio .  Ei  (icin  capirulogenciali 
lum  eft,ficor,<V  Carrhofijs  itnpium,proitt  re-   Tolo.noftrar  rcligioms cefcbraio  anno  Dc  mini  mil 

lefimo  quingenicfimotrig^fimofecundoftarutiim 
eft,  arceantur  Huakftffme  frattum  accffut  ad  mo>:ia- 


tcrt  PctrosGregorius.  a 

ARTICVLVS 


II. 


Vtrnm  ftt  prohibitus  acceflus  ad 
fltria  %JWoniaiium. 

REfnoodeo  diccndo ,  quod  Synodus  b  Ocraaa 
diflininit.duplcx  monafteriom ,  fcilicer  viro- 
rum,vcl  mulicrum,minirr>c  rtcri,quia  fcandalum, 


*,& forotuloca,&nuUo  modo  tvmaifdeloquipof. 
funt,  nifidminiflro fnumciali  iictnttam  m  fcnptis  b* 
bcatyliceat  tattbofpitu  &celebrationiie,ratiaadhu- 
iufmodiioca  auedere ,>bi  fiatrum  conutntus  non  funt. 

Eft  crram  aducrtenduw.i.uod  regulari  $  adcutes 
monaftcria  monialiutn  ablque  Epifcopi  liccnri.i  in. 
cidunt  in  pornamcxcommunicanonis,  qtia  Epifco 
pus  fuo  cdicto  propofuir.mfi  rcgulares  illi  habcret 


&oft'cndicuJommultisenScitur.  Quarautcm  ha-   cx  priuilrgio.n6pol?cab  Epiicr.piscxcyrr  tiricari, 


C~Uous  fucront  dupla  f;cund  om  rcgolam  S.  Pattis 
Bafili),  &  fccundom  pixceprioiiem  cius.ua  forme- 
tur.  Non  babiicnt  in  vno  monalterio  monachi,  tk 
monachx»aduhcrium  enim  intercipircohabi>4tio, 
£  habeatadiruiTiraorachusad  monacham,v<!  mo 
nacha  ad  ovooachum,  fccieio  finguUnier  ad  colto 
cuttoncm;  non  cubct  monachru in  mulicbn  mona 
flerio  t  ncc  fingolarircr  cum  monacha  conuiucrur. 
•  EtquandonecctTatia  vircexparre  virotumad  mo- 
nialesdeferuntur.cxtta  portamharcfufcipiar  Ar> 
batilTa  inmonaftcrmm  faemifurum  cumquadam 
*  t.  m*»aflt-  vetulamonacha .  Erconciliirm  Agarcn(ccll:ituir, 
ria.t.q.x.     qood  monaflena  pucllaium,(cu  monialiuni  looge 
a  monaftcriomonachoru.aui  propter  infidus  Dia 
boli,  aot  propter  oblocutiones  hominom  colloccn 
dt.Mtnajtt-  rnr.^  fnnocanrlusfecunduafub  pcnaanathtniaiis 
'tt.M™!    imcrdixit,  acprohibuit,  ne fanaimonialcsiimul 
*$*tjt.aar.    CQm  ^onj^,,  r  &  monachis  in  vno  chot o  conue. 


quia  dtbcrenrpuniri  i  iuis  fuperionbnsalia  pcna  : 
qui  rcgtilarcs  fic  excomunica:i  non  poltunr  abiolui 
a  fuis  (iipenoribus,  kd  ab  Epifcnpo,  qui  fibi  lanc 
ahfoluiioncm  rcfcruautr.Ita  facra  congrcgiiioncm 
if  lufTriflliTioium  Catdinalium  foper  Concilium  rc- 
fpor  dilTc  inuenirur dic  nona  A prilrs  anno  Doin: ni 
niiKcfimo  quingerefimorctuag^  fimofcprimo.  ut 
re  f  rr  10  Kctot  Capuctnusin  copcndin  Mcndican 
|IB.  Circa  quamdcclarationcmcft  noiadtini.qood 
fraiTcs  Mmorcs  habcnr  pnuilegium  ,  ne  abaliquo 
lcg.iro n»fl  dc  latcre  fedis  Apoftolicc  pofllnrcxcorn 
municari,fufpcndi,vcl  intcrdici,nili  litcnr  ipfa*  plt 
nc,c\  cxprcfsc  dc  pr^faro  ordine,&  iodulto  huiuf- 
modi  facerent  me(ionem,prour  infra  in « 
dcexcmpttonc  fratrum  Uuus  dicetur. 

ARTICVLVS  III. 
rmi»  wrt  aliquo  fit  probibitun  mttcre 


REfpondeo  dicendo,qnod  licct  iurc  communi 
prohibeaior  frequctatio.fle  accclTus  ad  mona 
ftcna  monialium.prour dictum  cft  in  fupctioti  ani 


niant  ad  plallendum.Et  in  quodam  Canonc  fic  ha- 
bctur;  Monafltriamonialiumfiquifpiam  cltrtcus  ftnt 
manifiHa,&  rationabili  taufa  jrequentare prxfumpft 
rit,per  Eptfcopum  arceatur  &ji  ntm  di  fterit ,  ab  ojficio 
Ecclefiaflico  rtddatm  immunit  fllaiii,  rxtommunica  • 

Honifubdantur,  &  dtatu  fidelium fiant  penitus  alit^  culo,  non  ramc  vetarur  milTio  epiftolanim  ad  ipfaj 

t  tftrituUf*  «i.Etinqujdam  Dccreralieinnoaata  pcrConciliil  monialcs.  Vcium  rft  ramen,  quod.proutaffirmar 

^itjmm.  Tndentinum  oVpcrConftirurionemPi)  V.  vcrarur  Nauarrus,XRoma;eftedidupromu'garti,neqiiis 

«*.            fimpJicireraccciTus  adea,  cVin  alra  prohibetur  fte-  vir,  vel  fcemina  nocte,  veldtcloquarur,  vcl  fcribar  *        d.t . 

/  Gl»f.imd.t.  qucntia.  Vbt  Glofaf aix.binam  locuttonem denotare  alicuimonachar,vclpncrarar,vclzclitx,fiuepucllz 

mtnt/i  urrfi.  jrequcntaiiouem,  ad diSa  monatlerta.  Vcrumtamcn  jnmonaftcrio  inclufc,qaacuquedecaufa  finclicc- 

^tqntntmrt.  dt^jood  Naoarrus  /  indicat,  hocefle  prudcntis  io-  tia  vicar.j  Papar,  vt  I  ptott  dt  tis  ordini},  fub  pccna, 

NtmnJme.  d,cijarbitrto rciinqucndum, qui  ait, ipfumnon  iu-  quingentoru ducatorum.ck  alia aibitrana,cxcepro 

dicarcalique  dicta  monafterta  freqoenrarc.quoad  dcfctcnrc  clccmofyna,  vcl  exccptis  aliqu  d  m  ipfis 

predictum  erTccrom,qut  doodecies  tnbus  anns.fc-  monafletijs  opcrantibus,qt]i  fola  AbbatilTam,&  vi 

mcl  finguloquoque  trimeftri  allocutu$c(Tct,tVcon  cariampotctunr  ^l  oquijQiiod  ad  aliasnoncxrcn- 

tra,iodicare  eam  rVequentet  allocotom,  qui  tcr  tti  dirur  ptoiuncijs,Tu,quia,fjCtii  eft  a  vicario  Papx, 

buscontinuisdicbus  alloqucrctur.  vel  prorectorcordinis,  qucm  Romxtaiuin  motari 

AducrtcndumctUm,  quod  non  omnis  frcquen-  conftar;proderit  tamen  cius  notttia  omnibus  gen- 

tia  damnatur,  fedqi«6tfinccaiifafationabili,&  t  bus  vritamatriccmomniumEcclefiannn  imitcn 

manifefta.Et  ficnon  vetarutindictoiurefolitsac-  tur.  Rcfcrt  cttam  idc  Nauanus,  /  quod  Grcgotius  /  Xn.Kt.Hm- 

cefluscaufaaudicndi  Dioina.vclalia  ahcnaalaco  XUI.ptohibuit fubexcommumcationc Jatx fcntc-  ti.i,j^t.,x- 

riooe,&abafpe€hiactioo,&pafltac).Exqoibnscol  tic,necuiufdam  otdinisfrarres  fcribanrad  aliqius  '■"'■"oj.tt. 

ligitur  quod  capitulum,  pericuiofo  (innc  uaium  per  monialcsfutordinis,  quod  ftatuto  parricuUti,  ant 

Conciltum  Tudcntinum  )  qaod  non  folum  vtta^  maodato  fpccult  alicui  de  fadcocontingctc  potcft 
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«tqne  puniret.quod  ex  edicto  Rorox  lato  relato  in 
articulofuperiotipater.  Bxquocollige,  fummuin 
Pontiticem  nollc  derogare,im6  prorfus  velle  prxfa 
tam  conftitutionem  feroari,qnantumattinctadac 
ceflora.  Vndcad  licitam  acceffionem  duorequiron 
tur.Primum  mamfefta,&  rariooabiliscaufa.  Sccun 
dumeft  ,licenria  fpecialis  fuperioris  ipfarum  mo- 
oialium.  Exponaraus  fingula  i  licentia  incipicntcs. 
Cucneoirain  iure  taciti ,  &  exprcffi  idemficiudi- 
cium.fufficit  io  propofito,vcl  exprefTa,  rel  tacira  li 
centia .  Prxlatus  enim  videns ,  &  fciens  omnes  ad 
monafteria  monialium  acccdet  e,&  non  repugnans 
di£hsacceflionibuj,necipfis  contradicens,videtur 
uatemonialiom  prxfeccxcomroirrere  hanc  facul 
tatem  coocedcndi  licentias  pro  ciufmodiacccflu; 
quare  cum  licentia  ptxfcctx  affiftente  rationabili 
caufa  fascritacccdere. 

Aduertendum  tamcn.quod  hxcracita  liccntia- 
non  extenditur  ad  eos,quibus  fopertor  prxlatasre 
fragatur,  &  contradicit,  vt  fi  prxlatus  eiufmodi  ac- 
ccflumfolis  propinquisconfanguineis  indulgeat» 
arceat^verd  quofcunqueextranoos,  vel  fi  promncia 
lisfratnbusfibi  fubditis  abfque  eiusfpeciali  licen- 
cia  interdicataccefTim.I.thu  enim  cafibusAbbattf 
ix  licenria  erit  infufficiens. 

Ctrcacaufamrequifiramobferua  Iongd  minore 
fufficere  ad  accefliim,  &  longc  maiorem  requin  ad 
ingreflbm.  Ad  acceflum  namque  fufflcit  quzcuque 
pia  caufa  prxlato  manifcfta.  Neque  enim  rcquiri- 
tur,quod  roti  popuiodc  caufi  rationabili  conftct, 
fcd  fadseft,vtea  prxlaro  innoiefcat. 

Cum  autcm  «am  confticuerimus  prxfitum  accef- 
fum  prohibitum  eiTe,perf:ru:ari  oportcr,  an  fit  pcc 
catum  necne.  Et  rurfus,an  morralc.vcl  duntaxat  vc 
ntale .  Ad  quod  refpondeo,  quod  hinufmodi  acccf- 
fus  fine  liccntia  tantum  >  aut  fine  iiccntia,  &  caufa 
fimul,  peccaram  eft ,  fcd  non  plus,  quam  vcniale,fi 
«rrumquedeficiatrequifitum  ,  grauiuspeccaru  cft 
-veniale.leuius  aotem,fi  alterum  duntaxat,vcl  lice- 
tia^velracionabiliscanfadeficiat  .  Optaremccrto 
hunc  acceflum  eriam  i  veniali  excufarc,  fcd  ex  vcr- 
bis  Exirauagancis  Pij  V.ad  contrarium  aflctendura 
co*t£tot,ibi.Mandamus  8c  ibi  difhicle.  fit  confi  rma- 
tur .  Nam  i  practica,&  vfu  Romanx  Curix  eft  fu- 
rocnda  Jegum  interprcrario .  Et  Romxdiftnctius, 
&fubgrauibus  pmms  punitur huiufmodi  acccflus . 
Quarum  prsnarum  grauitas  fabindicat  lcgiflatoris 
cnentem  cfle.hancconftiturionem  accciTum  prohi- 
bentem.vcl  faltemad  veniaiem  culpamoblgare. 
Quod  autein  huiufmodi  acccflus  non  fit  maior, 
quim  colpa  venialis  cx  marerix  cxguitace»&  parui 
tarccomprobatur.Talix  namquc  acccffio  infufficics 
materia  vidctur,  pro.qua  poena  xterna  imponaiur. 
Erdoccrina  cft  communisTheologorum.quodlcx 
aiias  ad  mortale  cbligans.proprer  paruitaiem  mate 
rix.ad  veniaic  duntaxat  obligat.Quod  fi  cootra  ar- 
guas  diccns,ciufmodi  acccflum  cflc  culpam  mnrta 
lcm,fub  vnoenim  contcxcu,&  fub  eifdem  verbisin 
graflus,&  acccflus  prohibentur,-  fcd  ingreflus  prohi 
bcrur  fub  mortali;ergo,&  acccflus  pariter  fub  mor- 
tali  prohiberur .  Ad  hoc  refpondeo,  quod  non  eft 
par  tatio  *  Nam  in  ingreflliaft  materix  grauiras ,  in 
acceflii  vcrd  exiguitaj.Si  lex  diuina.aut  ecclefiafti- 
cadiccrct»prohib«mus  omnefurtom  fiuc  magnum 
fiuecxiguum.omnc  mendacitrm,  fiue  pcrniciofum, 
xluc  otiofum,  vcrumque  fub  eodem  contextu  Sc  fub 
cifdem  verbis  iotetdicicur  .•  8c  tamcn  alrcrura  eft 
tnoculc»&  alterum  veoiale.  Icain  propofito  noftro 
dicendom  eft.  Prxrerca  m  pCalino  m  fub  vno  contex 
CUt  &  eifdem  iroperatiui  modi  vctbis  legimus.  Vo- 
uete,&  reddite  Domino  Deo  veftro:  &  ramcn  voue 
tceftcotuliiuiO»&  reddere  cft  pixccptum. 


I C3 —   .. , 

eflc  lcuem.  fed  grauem  materiam  propter  vana ,  8c 
otiofaverba.quxillicadmifccncur  nonrar6:  re- 
fpondeo,  qood  huiufniodioriofa  vcrba  non>funcd« 
intrinfeca  rarione  accelfionis:  fed  funt  aliadiftin- 
cla  culpa.  Dc  omni  autem  vcrbo  oriofu.quod  locn 
ti i  fuerint  homines ,  teddent  rationem  radieiudi- 
cii.Addidcrim  vltra.qnod  in  vna,aur  altera  accione 
citra frcquennam ,  vr  plurimum.ceffac  periculum, 
quod  in  frcquenrarione  crebr6  intcrucnite  folctv  ac 
proinde  alia  ratio  eft  de  Monialium  monaftena 
frequcntantibus,  finemanifefta,&  ranonabili  cau- 
fa.  Incclligcautem  eiufmodi  acceffum  cflc  pcccaru, 
mfi  adfir  huius  legis  inuncibihs  ignorantia  i  pecca 
to  excufansyqualem  feteomnes  communitcrha- 
bent .  Tum  quia  ignoranr  hanc  lcgcm,  quam  pro» 
mulgarc  non  audicrunr,  tam  quia  cum  videant  prc. 
latos  omnes  eiufmodi  acccifioncm  permii 
tit6  cxiftimant,  eara  nonefleinterdicum. 


ARTICVLVS  V. 

Vtrum  prouinci&Us ,  &  inferiores  prthti  pofftnt  U- 
centure  fratres  ad  atted 
Heru 


REfpondeo  dicendo,  quod  fi  reneatur.quod  Six 
tus  Qiiartus  rcuocauir  prohibirioncs,  8c  cenfu 
ras  omnes  vltra  rcgulam  editas,  oon  folum  per  fta- 
ruta ordinis,  fcdcriam  pcr  ftarura  Papx, prourtefte 
Cordubatcnct  vir  fitisdodtos,& nojdiximusfu- 
pra :  *  Si  ctiam  tcncatur ,  quod  Pius  V.  difpcnfauir 
cum  Minonbus,  vt  non  tencrcnturad  prxceptura 
non  accedendt  ad  monaft<  rta  monialioro,  mfieo 
modo,quoobhgar  omncs  fidcles  ,  &omnes  alios 
cuiufcunqueordinisrcligiofos,  prour  tctigimusar 
ticulo  fupej iori,paium.  aur  nihil  d  fficutratis  habet 
quxhtum  in  articuloquxftionis.AccumaIiqri  pcc 
fi(tan-,  n  conirana opinionc,fciliccr,quod  ptohibi 
tioncs  Nicolai  Ten.j,  &  Bcned<cci  duodecimi.inhi 
bcntes  fratribus  Minoribus,  oe  ad  monaftetia  mo- 
niahum  acccdant  ,  prxccpto  quodam  particulari 
non  fucrint  reuocarar  perSixtum  Qaartum,  rescft 
continens  aliquam  difficultatcm,  cui  nobis  fatisfa- 
ciuut  Summi  pontifices  :  Alexander«cnim  Se xtus 
conteffit,  quod  VromncialespofjtntUcentiarefratrts 
adaliamonafleria,qudm  Santt*  Cl*r*<non  folumclet 
tuofyrid  petend*,vet  prtdicationis  fatieni*,  fed  ttiam, 
fro  fpiruuali  mft  atione  confangnmeorum,vel  aiia  ne- 
ctfjitatt  inttlkgendo  tamendelocis  ,adqmt  puniares 
communiteratadmt.Ex  Sixtus  1V.W  concelfit,quod 
fratres  Minores,foffintdt  licentiafuorum  pralatcrum 
oictdere  ad  monafieru  San&x  Clar* ,  &  Sancli  Dj. 
miani,  ad  toca .  ad  qrut  fctularts  auedunt  pro  eleemofy 
na  petenda ,  &  caufa  celebrandi,  &  pro  alijs  litiits  & 
bomflu. 

Cuca  quod  notat  Collcctor,«refoluendoquim 
plurimas  conccflioncs,  quz  videntur  contradictio- 
nem  concincce,  aur  lalccm  nugationem,  vel  fu. 
perfluitatem  ,  proptcrea  quod  fucrint ,  i  diucr- 
lis  commiflariis  Curix  Romanx ,  vcl  ab  alijs  fra- 
tribusordinisimpetratx  .  Quorum  aLqui  nefcien- 
tcs  ca,  quxantcfucruntconccfla  ,  procuraucrunt 
eadem.&confimilia  dc  nouo  impctrarc,  feualia 
circa  cadcm  latius,  vel  ftrictius.quim  antc  fue« 
rat  conceflum,&  ipfi  Summi  Pontifices,  vcl  la- 
tius  conccflcrunr,  aliquando  ftnctius,  qnod  maxi- 
mam  pepenr  'confufionem .  Refoluit  igitur,  quod 
nulla  concclfio  inucnitur ,  qua  inferiotes  i  prouin- 
cialibus  pvifint  mittcrc,  vei  licentiarc  fratrcs  fnos 
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ad  alia  monafteria,quam  fanctc,  Clarx,&  S.Damia 
ni,nifi  proclccmofyna  petendj  ,  vcl  prardicatione 
facienda,  proutdicit  Nicolaus  III.  in  dcclaiaiionc 
regulx,cxcepra  conceffionc  Eugtnii  a  Quarti,  qua 
conceffi t ,q uod  fratrts  Aiinotis  objtruamia  poflint  in 
trareloca  quaruncunque  morualium.-pbi  feiulares  com 
mututer  mtrantdc  UccntiafuoiumfrraUatoium.quando 
tnittmiur. 

Notat  etiam  Corduba,»  quod  conceffioncscon- 
cedcntcs  nobis  acceffum  ,  vel  ingrcflum  ad  niona- 
ftcriaS.Clarz,  bene  poffunt  cxtcndi  adaliamona- 
ftcria  monulium.quibus  eadempriuilegia  commu 
otcantur ,  vt  pote  ad  roonialcs  Conccptionis  ,  &  e 
contra.cum  fitomnioovcrobiq-,  cadem  ratio,  puta 
quod  fincfubcadem  claufutx  obligauonc,  &  fub 
cadcm  obedictia.  Et  fic  quoad  ingreffum  erit  idem 
iudicium,non  autcmquoad  monialcs  San&i  Da- 
miani,etiaro  fi  habcant  votu  claufurx  (cum  no  finc 
fub  cadem  obedientia.^JQuo  vcro  ad  acccffum,vide 
tur  idem  iudicium,&  cadem  ratio.  Vbi  cnim  cft  ea- 
dcmratio,  ibi  erit  &  idcmius,  vtiniore  habctur,c 
Hanc  fentencjam  tenct  Corduba  ,  affcrcns ,  fic  no- 
taffe  quendampatrem  ,  in  hisfatis  doccumcontra 
collcdtorem ,  quividctur  exrcndcre  ad  monule.s 
Sancti  Damianididtasconceffiones,  cuin  ipfx  fcr- 
uent  claufuram.ficut  monialcs  Sandlx  Clarx.  Non 
aduencns,quod  licctfcrucntclaufurain,  non  tarnc 
cam  fcruant  fub  eadem  obcdientia. 

Aduenendum  circa  hanc  matcriam.quod  aliqui 
fratrcs  Minores  nimis  fcrupulizantcs  obtinuciunt 
a  Sede  Apoftolica  licentiam  ad  accedendu  ad  Ec- 
clefiasMonialium,&  ad  loca,vbi  habiiat  fratres  ad 
ipfarum  regimen  deputati.  Contta  quos  porTumus 
dicere.quod  ibi  ttepidaucrunt  timorc.vbi  non  crat 
fimor.  Hoc  enim  neque  in  rcgula  noftra,  ncc  in  (a- 
cris  canonibus,nec  in  aliqua  Summorum  Pontificu 
cxtrauaganti  iouenio  cffe  prohibitum. 

Exomnibos  fupradi&is  colligitur  primo,quod 
Generalis,&  prouincialis  (habitacaufa  rationabi- 
Ji)poffuntdateIicentiam  fuis  fubditis,vt  acccdanc 
ad  loca  extcriora  monaftcriorum  quaruncunquc 
nonialium. 

Secundocolligitur.quod  prarlati  infcriores  pro- 
oincialibus ,  prout  fuot  guardiani,  &  cuftodcs,  ha- 
bcnt  eandem  authoritatem,  &  facultatcm  pro  mo- 
nafteriisSandz  Clarx,acS.Damiani,  &in  cafibus 
fequetibos  pro  quibuflibct  monafteriis,fciliccr  pro 
vimandis  Reliqui)s,&  temporeftationu,acproccf- 
fionum  gencralium,&  pro  altjs  caufis  honcftis.pro 
qoibus  datSixtus  Quartus  faculratcm  pixlatis  Mi 
norum.vt  poffint  duos  ftarresliccntute.  In  hccia- 
tncn  ftandum  eft  coftitutionibus  Gcnerahbus.quz 
citca  hoc  authoritatcm  habent  a  Lcone  dccimo  ad 
augcndum,  &  dimi.iuendum,  quidquid  vidcbitur 
expedire.  A  t  L?o  d  Dccimus,  loqucns  fuper  iftam 
materiam,?vj>a  probibcmus  quodfralrrs  pradidi  ,fci 
licct  Minores.inna  tmites  mon,tficrtorum  S.Ctarte,& 
ad  ioca,  vbifratret  eifdcm  feruicntes  babitant>  &  attj 
jetutarcsing-  cdmtttu  yi  urir:  &accederc,ncc/untum 
ti{dem((]uinio  opns  fuertt)  cttm  (imttatsonibus  in  cafi 
tulis  TKltruordtiiaiut,in  locisjn  quibnsretiqux  perfo- 
ttaftuu'aes  tum  cifdcm  loquuntur.toqui  pojfint,  Hzc 
Lsu  Dc^uius. 

ARTICVLVS  VI. 

Quit  Tulatus  ex  inferioribus  pofftt  dare 
praditlam  liccntiam. 

REfpondco  diccn  Jo ,  quod  fupetior,  qui  dcbet 
daicliccntiam.dcbet  cffc  prxlatus  propnus 
u*  .is,  tuidaturquudcbcccxamiruue,anfu  Ulius 


maturitam,  quam  declaratio,  feoconceffio  prxre- 

quirii:&  hoc  c.t  opus.vt  cogiofc; t  illum.Vndc  fra- 

tcr  ,qui  rcpcritur ,  vbi  non  hibcc  fuperiotem  pro- 

prium,  non  poreft  liccntiari  pcr  prxlatu.Ti  monafte 

r  j ,  vbi  tunc  repeiitur,  etiamfi  fit  miniftcr  prouin- 

ciaiis,cum  non  lit  prxlatusfuus:ItaColicdt..r,«pri  tCttluAmO, 

uilegioiummendicantium.axCordubainadditio-  autdtr,  »«. 

nibusad  Compcndium/ait,quodconfuetudoeft  mmft.  mumisi. 

opttma  mteipres  lcgum  humanarum  ;  &  prxualet  /  Tt.atttdv» 

ipfislcgibusCvtertcommunisrcgulaiuriftarum;&  md  mtmm/tt- 

Thcologotum . )  Et  in  ordinc  noltro  eft  confuctu-  r««  mumimU 

do.quod  cum  fiatcr  hofpcs  eft  inconuentu  alterius 

pixlari,  fcu  inalienaprouincia,  teneturilli  obedi- 

re,faltcm  in  pettinentibus  ad  gubcrnationem  exte 

riorumadtuum,&  reputatut  ille  pro  tuncfuus  prf- 

latus,vt  abeogubernctut,  &  ei  prouideaturin  fuis 

neccffitatibus  corporalibus,&fpiriiaalibus  intcrtin 

cmcrgcntibus.Ideo,fi  a  rali  prxlato  prccipiacur  ta- 

li  fratn  hofpiti.vt  vadat  ad  fociandum  ahquera  co- 

fcfforem ,  vel  fratrem  ad  monafteria  monulium  , 

ctiam  adintrandumclaufuram  cumcoincafu.quo 

alius  poteft  licitc  intrare ,  potcft  etiam  ipfc  intrarc. 

Seu  fi  occurrente  neccffitatc.finc  fraudc,talis  prc- 

latus  der  illi  licentiam ,  ficut  fuo  fubditodare  pof» 

fct,vidctur,quod liore fiat;  quia  ficquoadhoc  vide 

tur  confuctudinc  praclican.Idco  non  cft  in  hoc  ni- 

mis  fcrupulandum,finccro,&  fimphci  animoobc- 

ditur,&  viuitur  fincfrat  dc  .D  x^  notantrr,finefrau 

de,nam  fi  qui J  in  fiaudcm  tiercr.i.on  cilct  licitum. 

Vtpotcfiquiseoanim  j  vcnicnsh^fpcsad  prouin- 

ciarr,  fcu coaucntu  n  alttiuispixbti.vtdcciusli- 

centia  colleqiicrctut  cum  mo.w jlibus,  non  potcns 

cam  habcrc  a  fuo  prup.tr»  prxlaio ,  tunc  cniru  non  , 

poff-cid  licne  taccie  iu  tiaudcm.l:i'auscnim,&do 

lus  in  forodiuino  taiitcr  ,  &  hun-ano patrodnah 

non  dcbet  ahcui. 

ARTICVLVS  VH. 
Vtrmn  Cuflcs  &  Guardiu  uus ,  qui  poffunt  licewiat* 
fuotfubduot  adJitLf  ac.cu»s  ,(fingreffus 
»  moMfliria  mo-iuiium.  pojjint 
Uccntiarefe  tpfos. 

REfpondeo  diccndo ,  q^o>i  Co  lecJorpriuile- 
giotum  Mendicaiitium  rciet  partcm  negari- 
oam  ,&  Corduba  tcnei  contrarium ;  f^licctquod 
Coftos,&Guaidiani  ficutpoffunr  Ikci  tnrcfuo» 
fubdirosjpoffuntctiamfcip^bslicentiare.nifi  boc 
exprcfse  cis  ptohibeatur.pcr  fuos  fopcriorcs:  &  ra- 
tiocft,quu  in  adtibus,  qui  non  funt  iunfdictionis, 
vcl  iudicutix  poteftatis,fed  fupcrtoritatis  tanium, 
potcft  quis  licenitare  feipfum  ,  ficuc  &  fubdicos 
fuos,quoinodocunque  habeattalem  potettatcm  , 
fcihcet  ordinarum  ex  officio,aut  ex  comtuiffione  , 
fiu  cx  conccffionefadca  fibi  rationc  officij,  maxime 
per  Papam;  quiacoipfo,quo  ipfi  confiditur.vr  pof- 
fit  licentiare  alios>confiditur,&  concedicur,  qood 
&  fcipfum  fimilitcr  poffit  liceotiare ,  oifi  ex  caufa 
fpccialitci  probibcatur.Facit  ad  hocdodrinaCaic 
tani£diccntis,  quodinfuis  lcgibospotcft  lupcnor  fCait.s.i.f. 
comodo  fecum  difpcnfarc,ficut,&cumfuis(ubdi-  pc.mr.p. 
tis,  etgo  fimilitcrpoteftprxlatus  fcipfumlicenna- 
rc  ad  acccfTum,&  ingreffum,ficur,  &  luum  lubditu, 
quia  fitr.ihtcrcftacTus  fupenoritatis  non  autem  m 
dicurix  authoritans.feu  lurildiclionis .  Et  rarioni. 
bus,quibusfatigaturCollc<£tor,rcfpondeo,quodha 
bent  locum  in  a&bwiurifdi&ionis,  vcl  ludiciarix 
poteftat  is,  quia  in  his  ocmo  potcft  cffe  uidcx  fui  ip- 
rius,  ncqucinfc  cxcrccrc  talcs  actusnuifdidtionis. 
Vnde  oemo  poteft  commutatc  vota  a  fc  ipio  cmif- 
fa»  oec  locisdifpenfarc,  ctiarofi  cum  alijs  poffitdi- 
fpcnfaie,&cotnm  vota  commutaic. 

Q.V^ 
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Tomus  h   Qtuflio  XLVl.  ;5  *6? 

Q,VjESTIO  XLVI.  &viroru,dobif«orJqn-dinfelJlganir.Procnio*rt- 
_    ,     .      mJ     ...  plicatione  rrcurrrndurft  ad  rrgulam  fratrum  Mi- 

Dc  Ciaufura  Monialium  ,  quoad  in|reflum   oorii,  Vbi  inueniturfimtle  precepru,ne  fcilicet  fn- 


in  carum  monafteria,  in  vndccim 
articuiosdiuifa. 


V 


Trum  omnrs  probibeanti 
ritmom 


•. 

.••'Wi*  .  .. 

*~  .  1  .*  .\ 

.««..  . 


j  Qutifratribus hlinoribua,  ac  aiijs  quibufcunq;  ptr 
Joms  ingredt  Sandtt  Clara  monaftcria  tictnttdm 
conceitre  faitat. 

4  Vtrtm  ad  licitt  ingrtditndum  monaSieria  quariir 

cunque  montaluon ,  prater  fuptriorit  ticentiam  > 
reqmratttradbnccaufamoralutrnectftaria. 

5  Vtrttm  fnperiorti  momatium  pvffint  propria  autbo 

ritate  tmraremooafteria  momalmm ,  propter  ati- 
quat  canfiu,  qua  bic  jpeciatittr  enumerantur. 
•>   Vtriimgenerofapoffit  cnm  pntUii  comuata,ingredi 
monasleria  monialium. 

7  Vtrum  monalium  comtentibnt  lictat  babere  ftcm- 

lares  amiUat ,  qua  monialibua  mfirrms,& in  co ■ 
qnina,  &  in  aiiji  mimfieiift  mftruiant. 

8  Vtrum  momalibus  infttmit  Uctat  babtre  famulat 

intra  mottafiertorum  ciakfuram. 

9  Vtrum  moniati  pracattris  iliuftriori  liceat  babere 
fatulartm  anciUam. 

10  *An  inmonafterqs  Tertiariarum,  &militiarum, 

atiquat  sobties  pucllaa  faiidarts  ibi  amtriendas, 
faaQuq;  mortbm  imbuendat ,  rttiptre  liceai. 

*  i  Unlictatprtlatti  difpenfare ,  X  matrts  ingrediaih 

tur  admuifendatfiitat  moruaUs  mortt  tamfrxy- 
tHnauaa. 

#  '  .  '        -      *  f     .  .*  ...  .  \  »  £ 

ARTICVLVS  li 

.i  i  ■  .  •• 

Vtnm  othitcs  probibtantur  mgredi  i»  Wtv 
ttafleria  CHonialtum. 

Efpondeo  dicendo,qu6dConciIiam  Tri 
dcnrinum  m  dcterminar:  Ingrrdi  aute  tn- 
trafepta  monafterq  ntmim  itceat  ctuufcun 
quegentris,amconditionis,ftxus,  velata- 


tresMinores  monacharum  monaftcria  ingrediaa- 
tur^  Ecfex  Roroani  Pfirincesrrarnim  Minoru  Re- 
gula  inrerprer  antes  cocorditcr  diflinirrut,  nomioe 
raonaftcrtorij  cJauftrii ,  domos^&  officinas  inrcrio. 
res  fignificari.vbipcr  domos  monialium,hab>iacq- 
la  inteHigunrnr.  Confequirnrinde,quodinrraates 
Ecclefiam.veJ  domos  monafterijs  contiguas,  in  qoi 
bus  familiarespcrfonz  monialiuin  obfcquiis  depu 
tatx  comraorantur,vel  ad  crates,feu  locurociaacce 
denres,aon  cenfenrurmonaftrria  ingrcdit  qutanul 
lus  locita  iftorum  eft  monafterium,  iuxu  Romim 
rum  Potifictun  declarationes.Neque  bxcloca  funt 
iotra  fcpra  monaflerij ,  fcd  omnino  funt  cxtta .  dc 
omnibus  fzcuiaribuspareotia.&communia.  Da* 
bium  eft,  an  fxcularibus  eiufmodi  ingredirecepta' 
cula(qur  funt  ftatim  in  portwmc*nafterktrnm)ho- 
dic  licear.  Re  »era  hxc  recepracula  funt  inrra  lepta 
monaftcri},&  inrra  roonialium  domum,  fca  babita 
tioncm,  Sc  intra  claufuram;  quare  abfquclicemra^ 
prxJari ,  ic  canfa  rationabili ,  ea  ingrcdi  mioime  li- 
cet,cum  claufuram  intrent,&  violent.Quod  Bc  hac 
ratiooe  rit  eoidens:  Aut  enim  iilv  reccpracnla  font 
intra.aot  cxtra  clauiuram.  Si  extra  claufuram  aiTcr 
ras,ergomomalesiJltccxiftentcs  claofura  violanr, 
tk  cdfcqaeoser,  eis  illic  n6  licerer  erlc,  quod  tatnen 
falfumeft,quandoquidcm  funtintta  domotn,  fel» 
habirationenrfuam.  Quod  6  intra  clauloram  tltod 
rcceptacolum  cffe  dixeris,  crgo  fecolaribos 
ingredi  nonlicet,quod  cft  meum  intcntum 


ARTICVLVS  II. 


R 


Vtrttm  cum  licentm Rcitnm  fit  ingredi  i 
nafleria  *JMmalium. 

Efpondeodicendo,quod  cum  facrom  Ccnci- 
lmm;,&  Pontifices  maximi  ingrcftum  in  mo- 
nialium  monafteria  vctatlent  ,  neque  ignotaOcnti 

!>lurcs  cflV  oeccflitates,  propter  quasinatcdt  fas  c£ 
ct,ordinauctunt,  quodad  licite  ingrcdicndu  mo- 


nacbatum  quorumcunque  otdinu  monaAaia  duo, 
cop  u  latiue  rcquiru  ntur.&  fuperioris  moniaiiom  Iin 
Ccntiain  fcriptisobtenta,&caofa moralitcr  secef^  .  _^  — 
faria,ptourdicitur  in  Conc.Trid.  d qood  idcm  Pios  ff  *' 
V.&  Gregor.  Tcrtiusdccimus  in  futs  Extrauagaoti 


tisfueritt  ftne  Epifcopi,  fti fupertoris  luentia  in  fcrim  bus  detcrmioaucrunr.  De  liccntia  dicamus  modo  i 
ptiifibunta.fstb  txcommunicattoms  pana  ipfo faQo «  poftca  autera  de  caufa  erit  nobis  fer mo jcirca  quod 
OiiTe»da.HoctamelimiundurnctTeiudico,nepro-    quodda dubium circufettur,  anin  monalletiamo-i 


in  infaotibus  adbuc  difcretione  catentibus , 
H.t.CAfkl  argumeotoaiiquornmiunum .  ^Huiufmodi  eoim 
/<.wnm,  L  inraotesoon  peccant  ingredieiites,  cu.nnequcad 
Ulmd .  ff.  4,  peccandum  incitarcpotlint;  atqueideo  necvlla  in-' 
*»i*riii.ta.il.  currantcenfutam.  Qiiare  moniaics  eos  admittctes. 


l*d.ti.i.i.  cnm  neminem  ingrcdi  prohibirum  admuranr, 


non 


nialium  rcgulari  prxlato  fubic&a,  fufticiatad in- 
gtedicndu  Epifcopi  licentia ,  an  vcr6  ipfius  rcgula. 
ns prxlatt  ncceflaria  fir.  Et  vf  quod  in  prxfatis  mo 
natteriis  ab  Epifcopi  iurifdic>ioneexeptis,  &  przJa 
to  tegulaii  fubditis  fufrtciat  epifcopi  liccntia.Cum 
facta  fynodus  difiunaiuc,  vcl  Epifcopi.vel  fupcno 


i . . ... 


t  tJ**\  i»  ta 
ui,. 


.  Ingredt  autcm  prohibentur  omnes  cujuf-    ris  liccotiam  tcquirat ,  argumcnto  aliquaruro  » lc- 

gtim.Scddic^iuorlinhismonaftetiis.neqjrcquiri-  *'• * T 
tur.neq;  fuflfiat  Epifcopi  licentia;  fcd  requiiiturt& 
f»rTicit  luperiotisciuldem  monafterij  liccntia  .  Ad 
Epifcopumenim  pcttinct  inmonialium  roonafte- 
rtjsfibt  fubditis  hanclicenttam  ptopriaauchorira- 
tc,&in  aliisfedi  Apoftolicximmcdiate  fubicclis 


cunqoe  fuccinr  xtati$,habentcs 
nis,&  difcreoonera  ad  peccaium,  vel  qui  ad  pccca- 
,tum  incitare  poflunt.  .  . 

j  Confcquitur  inde^ilitcreiTedicendumdefatuis 
puberibos ,  qai  licet  peccare  non  poflint,  tamcn  ad 
pcccatum  incitare,  totpitcrq;  iocari  poflonr.Qua- 

proptet.licetipfiingredkntcscxdefeccuvfusratio  authoriuteeiufdem  Sedisindulgetc&no  in  alijs. 
nisipeccato  fint irorounesyveruntamen  Moniales  Sed  inprffatis  monaftctiisabOrdir.arioexcptis, 
teocnturcosnonadmittetc;  quod  fi  admifcrint,  4   &  pr^latorcgulan  lubditis  einimodi  concclfio  no 


t.  ia  ttitta». 
tiutt  dt  rtg. 
imr.lt. 


peccato  ptofcdb  non  cxcufantur.  Non  enim  iohts 
ratio  leets  cetTat  t  fiquidcm  ad  pcccandum  iocsuie 
valent.ua  teoet  Nauatrns.  * 

Et  adnertedum  pro  explicatione  totius  matcrix 
de  obferuantia  claufurxmonialium,quod  i 
~,inqu;prohibeturi 
Quxft.rcg4om.i. 


pertinct  ad  Epifcopum,  fcd  ad  raonialium  foperio- 
res.  SictenctNauartus.  /Sunt  ergo  icfcrcnrla  fia-  (-  fM 

gula  fingolis  .  Quoifum  ergo  Epricopus  lngtcdiedi  fi,,,,^,  tf 
monaftctiaalicnciurifdtctionisliccntiamdonarcr;  mtjntift. 
cui  monialium  prcfcdtus  contradicerer ,  aique  cius 
liccottaro  nnpcdicndo  rcliftcrct ,  tk  cui  Abbaf  iflx, 

Z   g  vcl 
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m  D+min.Ar. 
*iidim*.Ai%d. 
im  d.i.  prruu 
Itfl.Nmu.  vbi 
fut.mm.st- 

i  DiH.cm  pt- 
ruuitf».  i.v* 


cSrlurJi.v.em 

piimlmm.  n.-r. 


d  D.Tbt.t.i 


▼el  PriorifTxparerenon  aftnngeretur.  Nemini  fas 
cft  alienim  domum  ingrcdicndi  faculratcm  conce 
dcre .  H  ccexpofitio  fit  manifeftiot  ex  *crb;s  Boni- 
faci)  dicentis :  neminiingrediticeat  ynifide  illiut,  ad 
qutm  ptrtmucrit fpeciali  htentia .  Obferua  vcr b urru 
ad  quem  pertmuerit %  pcr  quod  interpretabcns  con- 
cihj  vctba requirewis  licentiara  Epifcopi ,  vcl  fu- 
perioris. 

Obferua  umeoaqood  cum  facra  fynodus  didtto- 
neexclufiua  vtatur  dicens,  qaod  haocingredicndi 
licenuam,debeat  date  tantum  Epifcopus,vel  fopc- 
nor,  hisverbis  cxcluditur  monialium  prxfeda^ , 
Abbatiffa, fcilice t , vc l  Priorifla, cui  hanc liceoriam 
donare  ctiam  in  nccefunis  cafibus  non  liccr .  Scd 
eiufmodi  concdlio  fpedtar  tantum  ad  Epifcopuin, 
vcl  monialium  faperiorem  prxiatum.  Di&io  cnim 
exclufiuafignificat,  qood  hoc  poffet  Epifcopus,vel 
fuperior:&  nemoalias.  Sictenet  Dommicus,*  Ar- 
chidiacomts,  &  loanncs  Andreas,&  Nauatrus.Pa- 
riter,neque  Abbatilfa  moniaiibusad  exeundum  li- 
cenriamprxftare  poteft,qnandoqoidcml&  illiim- 
ponirur  claufura  aBonifacio  V II M  Etideoetii 
ad  exeundum  fupcrioris  prclati  licentia  ncccffa- 
riaeft ,  quod  procedit  ctiam  Sedcvacante.  Nam 
cum  capirulum  fedevacante  fuccedar  inlocunx» 
Epifcopi,prou(  cum  coinmuni  rradit  Syluefter, 
rcutdentcr  fequitur,  quod  prouifor  a  capitolo  no- 
mioatus ,  cnt  fuperior  ad  dictam  Jiccociam  concc 
dendam. 

Reqairitur  pra-rcrea  ad  licitam  ingrtfluro  licen- 
tis  ia  fcriptis  obtenta .  Sic prccipit  facra  fyrrodo» . 
Circa  qaod  oritur  dubium,u  AbbatiiTa  nequit  licea 
tiam  dare,  &  fupenot.ad  quem  fpe&at  fcriptamli- 
centiam  conccdcre,  longcabcft  ,quomodopotcft 
momalibus  raorraftcriorom ,  qux  longe  ab  Epifco- 
po,  &  fuperioribus  fita  funt  fatts  ptouideri ,  &  fub- 
ucniri,quoad  Medicos,&  Chirurgos,carpentarios, 
&  alios ,  quorum  repentioa  opera  moniales  pafffra 
cgent.li  eorara liccnria  irrfcripris  eft  ncccffaria. 
Dicquod  fuperior  hanc  gencralctn  faculratcm  fcri 
ptam  Abbariftis  ,  velmonialiumconfefTariis  poteft 
committere,  vt  fcilicet  in  fimilibus  cafibos  ingre- 
diendt  liccntiam  donarevaleanr.  Vel  dic  aliter, 
quod  hoccafanaliacft  nccelfaria  Ficentia  fuperio- 
ns,erum  verbotenas,-  fed  Abbatifla  ex  prxfumpra 
intcrpreranua  volutate  fuperioris,  eam  donarcpo- 
teft  in  his  cafibus.iuxta  doctrinam  D.Thomx  d  di- 
centis ,  quod  non  requiriror  fuperioris  difpenfatio, 
cum  caula  non  ieiunandi  eft  mani  fefta,  &  fuperior 
racileadiri  non  ppieft  ,  prxfertim  ficonfuctodoid 
habcr,qux  dodrina  noftre  cafui  adapuriomnrao 
potcii. 


•  T,, 


ART  I  C  V  LVS  III. 

Qjtit  fratribus  tJUiuoribut ,  ac  tlijs  quibufcunqjc 
ptrfimis  ingpedi  SanB*  Clartt  mouaHtrut 
littnttam  concedtre  vaicac. 

REfpondeo  diccndo ,  cerram  ei7e,qood  frarri- 
bus  Miooribus  folus  Papa  hanc  facultaic  con 
ccdcre  potcft  {  neque  fufficit  acentia  generalis,  fed 
rcquirirur  fpeciali», quals eft  ca,  qox  fratram  Mi. 
norum  exprcfle  memim.iet,  cura  eoram  regula  di- 
cat,  nom  ingrediaitur  monasUria  momalium prnttr  i/ 
lot,quibmtdScde  idpotJoIicaionceffa  tfi  Ucentiafpe- 
tialu,  Ncc  immeiito  fpcculis  rcquiritor  hceniu, 
quandoqmdem  ipfi  fpccialem  habeanr  iohibitio- 
ncm.Qjatecum  nulkus  lofcrior  Romano  Pontifi- 
ce.nifi  eius  viccs  quo  ad  hoc  in  fpecie  habcat.huoc 


ingreffum  fratri  Minori  indulgere?  valet,  hine  eft , 
quod  li  Cardinalis  S.RE.vel  epifcopus  habeat  licc 
tiam  mgrediendi  prxfata  raonaftcria  com  focus , 
fco  mimftris  fibi  gratis,non  poffunt  vittote  huius 
conccffioniscligcrcfratrcsrainorcs.focios,  vclmi- 
niftros,  qui  vna  fecum  ingrediantur,quia  iuxta  re- 
gulx  ptxccptum  tequiritut  liccntia  fpecialis,id  eft, 
qtixdeipfis  fratribus  exprcffam  mcntibnem  face- 
rct .  Prxdi&a  aucem  facultas,quam  tn  cafu  pofito  , 
vel  Cardinalis,  vcl  Epifcopus  lubcrcligendi  focids 
ad  jntrandum,  noneft  fpecialispro  fratruSus t fed 
generalis,atque  ideo  minus  fufftciens .  Oportet  ad- 
tcm  ad  hunc  lngreffum.quod  Cardinalis,vcl  epifco 
pusfaculrarcm  habeantcligendi  quofconque  fibi 
gratos  focios,  vel  miniftros,  etiamfi  cfTerrt  de  ordi- 
ne  Minorum ;  tunccnim  talis  liccntiaeffet  pro  fra 
tribus  Mtnoribus  fpcculis. 

Scd  videamus,  quis  hanc  licenriam  lecularibus , 
feu  quibufuis aliis pcrfonis donarc  valcar.  Cerrum 
eft  autem,  quod  vtraqueS.CIarx  regula  ingrcffurb. 
conccdcbat.dc  licentia,  vcl  Romam  Ponritkis,vel 
Cardinalis.cui  S.CIarx  ordo  fubditus  crat/ficut  pa- 
tctcxcifdcm  regulis.»  VcrumMartinus/Quintdk  tt.  Jt//.c.n. 
ftatuit.quod  Cardinahs  prctc&or  nullomodopof  rtr.i.c.tf. 
fet  conc.-dctcliccntiamingtcdicndi  monafietia  in-  fHmmttJmli. 
confuUn  Romano  P' >nrifice,fcu  abfqueScdis  Apo-  m*nm.  *rdi». 
ftolicx  licentiafpcciali.Succtflittamen  luliosll./  ims.impr.fti. 
qui  conctflit,  quod  prouincialcs  Minorum  habcar  J'>  &  **  J-f- 
candera  porcftatcm  ,&facuttatein,circamonia!cs  s'-t*me-*t- 
S.Clatxcoranicura-coinidas ,  qoam  Vrbanus  IV.  & 
in  Regnla  prxdiCtonun  n  onia  ium  Catdinalidi-  Imff  f'-7**^ 
t~ti  or«1in*s  prottct >  ii  conccflctat.  **.tj». 

Circa  qium  lalii  corc-iliouem  dubirarum  fuic 
an  ptoumciales  vittotc  hnios  corccliionts  habcanc 
eadem  authooiatctn ihir  i  ^uin, & quoad otunia 
ficut  Cardmali  proittrun  in  rrgnlaconccffa  crat; 
An  veto  cam  habeint  Ijmkaia  i«,  &  tcftii&a,prouc 
a  Mattino  V.ptotcctorbus n.!*.-  c"U  ctattcmpore» 
quo  hxc  Itilu  conccllio  emanauit .  Si  cnira  ptouin- 
culcsomnem  authrtritatcm  h&bcant  abfquereftri 
ctionryconfcqucns  fit.qi  od  ficut  piotr  ciorc*  con 
Ccffionc  rcgulx  pcterat  hanc  mgrcdxndi  liccntiam 
concedete,  ita,  &  pofTinr  nunilHi  ptouincialcs .  St 
vcioeam babcantlimitatani.ocoun  ptxf^ta Mar- 
tini  V.  iefttic^ione,confequensen,qiio<l  fic\tt  pro- 
tecY>i  tempore,quo  luliusll.  hocconccflitprouia 
ciaiibas,  nonpotctathuncingieflum  donatc  pro- 
ptcrMartini  V.  inhibitionem ;  tra  nequc  pofCt  mi- 
niftcrprouincialis,&quodIulii  conccflio  intclli- 
gatur  cum  reftridione ,  &  lunitat ione ,  prout  tunc 
habcbatCardinalisprotec^or.  Vtautcdc  haC  quc- 
fttonc  meam  ptofciam  fcntcntiam,dico,  quod  ncu 
tta  pais  eft  cetta .  Vcrum  communis ,  &  prubabi- 
lior  opinio  cft,  quod  prouinculcs  hanc  habeant  au 
thoruatem  rcftriritam,&limitatam,iuxta  htnitatio 
nein  Martini  V.  ita  quod,ficut  tempore  conccliio- 
nis  I.itn  H. protcOor  nonpoterat  hancliccntum 
dare,-  itanequepoflunigcncrales,  aut  prouincialcs 
miniftii.  SictcnencClypcus/j  Minorum,&  author  ^  ciiKuul 
ccmpendu  Mcndicantiumj&Cordubainadditio-  (  Jut^,T  4. 
mbusadcompcndium.  pim.tu  tmtr*. 

Pio  hac  opmione  roboranda  quatuor  rationibus  4i.man4jt.m1. 
nkuotur  prxdiOi  patrcsf,  quas  Corduba  fuciihmc  mi.rycnd»». 
(oluu.  Veium  huic opininnifatict  confaetudo,qux  %{>%.  *m**d 
cft  opnmalegum  inicrptcs,&qux  habct viinicgis.  mmmttmm. 
Coramoniier  emm  mnu(t/i,tam  ptoutnaales,  qua 
gcnerales  intcllexcrunr  procccYotis  authoritatcin.fi 
bi  coinmunicaum  cura  prxdicti  Mauiutreftnccio- 
nc,nec  vnquam  virtute  conctliiims  iuiii  lioennam 
ad  ingrcdicndum  aufifun:  rjtnprs.  Quaiccico, 
quod  in  icguladuplcxpotcftas  ab  V.banoprotccto 
tibus  coccduur.Ptima  e(t,qu .  d  proCL.&ores  habcac 
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m  monialium  etfquemo- 
nialcs  pareretencantur,  vthabetur  incapite  vige- 
fimoquintociufdera  regahc&hancconccdk  Ia- 
liusminiftrisprouinciahbus.  Alteraett,&  fecunda 
quod  proreccor  licenriam  ad  ingrcdicndum  do- 
oarc  valeat,vt  dicirur  in  capitulo  vndecirao  tcgulx 
primx,&  in  capite  decimo  octauo  tcguLx  fecundc^ 
&  bzc  poteftas  prouinciahbus  miniroc  commuov 
carur. 

Sed  argucj  contra  prxdic>a.VidetUf  cnim,quod 
Epifcopus»vel  fupctior  poilirhodiemulieribusfx- 
cularibus  facultatem  indulgerc  ingredicndi  mona- 
fteria  Saoctz  Ciarx  >  cx  conccfliooc  Concibj  Tri- 
denrioi.  a  Quodpoltquaminmonaftcriamonia- 


riss,&ftmiL>bus,cwm  eorum  wnijlcrijsnmiaies  indh- 
PKcr;»r. AtConalmm  Trdcntinum  poAquam  pro 
hibuit  dictum  ingretTamaddidit .  Dare  autem  tautii 
Epifcopus,vct  fnperior  licentiam  debetin  caftbusmcef 
farutjsec  iu  alat  vllo  tmdo  paffit,  etiam  vjgerc  cuiufcu 
qucfacuitatis,  uelittduJti  hattenut  nncefi \,  ucl  in  pa- 
.  AiGregcrriusDcciinusTcrtius 
io  conftirutioneqrtar  iocipi^v^igr^/d ,  &  indultat 
pro  neccfliratibus  vrgenribus ,  raotum  predi&am 
facultatera  conccdipennirtit :  &  qtiamuis  prxf.it  a 
dccretadiuet  fis  verborum  formis  vtantur .  tarocn 
rnxeconoenrunr*4ceandcm  habe*t  fcnrcntia.  Qua 
•  Scff.st.d*  denrioi.  a  Quodpoftquaminmonaftcriamonia-  «nuntacrafynoduscaufamnccc^aria  vocar,  haoc 
r*tj.s.  lium  fine  Epifcopi ,  vel  fuperioris  liccntia  ingredi  -Booiraciosrationabtlem»&  manifcftam  nuncupa» 
prohibuitaddit,  Dare  autcm  tantum  Epifcopm  u«rar.ErGtrgoriosXIII.quineceflitatem  vrgente 
fuptnor  licattiam  dcbet  in  caftbus  necejfarjjs .  Hxc  reqairit ,  nulium  ftipra  Coociliuro  addir  maiorcm 
ibi.  Etgo  iam  non  requiriturlicentia  Papx  ad  tn-  xigorem/cd  praeodem  fumit  neceflitarcm  vrgcn- 
grcdicndummooaftcnamQnialium,  ctiamSaodtx  tcm,&  ncccflitatcm  roorale.  Probarur  primo  quia 
Clare .  «x  decretoCoocilii  probat  ipfe  fua  fenrentia  requi 

Hoc  arguroeoi*!  fdtuk  idernmet  Conciliu  b  Tt+  ri,fcHicet,vrgeniem  necefliratcm ,  cum  Conciliura 
dentinum.vbi  fic  leeimus :  ftaui  pero  t\egubres  tam  Epifcopis,&  fuperiorfbas  hanc  committat  faculta- 
yhi,  quim  muUeresfmt.quifubaxtlion  regula,vtlfta  tera  in  cafibus  neceflkrijs,  ergo non  intendir  conci 
tuut  viuunt^dsab  eorumtnfiituto,& obftruantiafan  lium  derogare .  Sccundoex  przcedentibusverbis 
Qa  fynodus  amouerc non  uttendit .  HxcConcilium.  Extrcaagaariscolligiturhxccxpofitio.Cumenim 
Arcum  San&«  Clafe  montales  habeatftri&iorcrh  inbibniiler,  ne  monafteria  ipfa  ingredercntur oto 
regoUm ,  ftrictioraque  ftatata ,  nempc ,  vc  abfquc  libito  udAiAiuSedneceffitatibus urgentibut:ergo  flbn 
Summi  Pomiflcis  licentia  nemini  caru  monafteria  derogat  ingrefluro.qui  iHCxcaufamotalhcr  oecef 
licearingrcdi,  Sancta  fynodus  obfcmare  vulr,  nort  faria,fcd  cum  derogar,ac  prohiber  ingrcfTum ,  qui 
reiaxarieiufmodiftridibraftacuta.Q-iarelicenria  prohbito  ficrer.  Terrio.quiaconftitittiointerpre- 
Epifcopi,vel  fuperioris  fuflicicns  ad  mgrcdienduro  tans,qualis  cft  Extrauagas  GrcgoriiXlU.  in  dubio 
ca  monartcria ,  quibus  de  nouo  per  facrum  Conci-  jmelligenda  eft,fccunduro  mict  prctata.quahs  cft, 
Jium  indiciturclaufura ;  non  fuftirit  ad  ingrcflum  facri  concilii  conftkutio ,  prour  dicitur  in  iurc  ,4 
inonafterioruraSanctzClarz,  idcmqucdcmona-  Qjod<*riamcx  eo  conflrmatur ,  quia  cuirandaeft  {enff,m,jt 
fterijsConccptionis  omoinocftdiccndom.  Nam  lcgum corrcctio,& raaximclegisConciliigcncra-  Uc^it.ft.e. 
hicordoftrictioremrrgulam,ftriciioraqiiett4ru(a  lis.quanrum  poflumos;&cxpedit  iura  iuribuscoq 
habet.  N«m  io  capitalo  nooo  eiufdf  regal*  lulins  cordare.Verum  ergodicimus,  quod  rria  hxc  decre 
Sccundusomnibosinrcrdicit  tngretTum,  rxccpii»  N,tamctftdiiietiisvcrbisloqucnria,randc;nomni- 
vtfitatoribostc6feflar>)s,roedicis.  &»rt«hcibus  pro  nomgrcdicndi caufamdtoccft morajiter nccctTaria 
ftris ofrtcijs  tiecctlitaris  tempotc cxercedis.  Et  addit  rcquirunt.nec  hxc  vcrboruai  diucrflras  vllum  mx- 
vltra.Si  vcro.alirrrtnerediantur  ram  ingredicntcs,   jorcm  addit  rieorcm. 


iCmt.dfif. 
Jt.  t.xt. 


k  « 


igredi 

quam  adroirrenresexcommunicattonit  fcnt£riam 
incorrant.  Hxetbi.  Fateor  cgo.  quod  fupcrioroS 
moniatiumSancrx  Clarz,  &  Conorpriooisingre- 
diendi  liccnriamindulgere  valcntirstaotOm.qui- 
bos  ex  concertionc  rcgulx  ingredi  faseft .  Sed  tur- 
fus,  ad  eam  itccntiam  vltcrioribos  perfonfs  conce- 
dendam  nullam  babent  authoritatcm.  Hxcaflerr» 
rucrunt  a  quodam  docliflimo  nofttx  tehgionis  vt- 
ro,qnoad  monaftcria  Sanclx  ClarX)&  Conccptio- 
nis:  ncc  in  hocputo  feruandam  efle  gcneralircr 
cooftitutionem  Concilii  Tndentini,  vt  dicetutirt- 
frain  articulo  feitoinbne.         <   i  «• 

ARTICVLVS  IV. 


ftrumttfi.  v. 

'*»ft. 


Vtrum  ad  licitc  ingrcJiendum  tnonafleria  auarum- 
tunque  monialium  %  prater  fuperiorit  liccn- 
tiam  Tcquiratur  adbuccaufa  mtra- 
literutitffaria.  l 

REfpondcodicendoyquod  vtcfiftat  ex  Dccteto 
Bomfacij  Oclaui,&  ex  C6cihoTridentino  fu 
pcrtus  allcgatis,cattla  ad  huiufmodi  c6ceflionC  in. 
tCTueoiredebcr.  Solum  dubitatur,an  fufliciat  tan. 
tutn  quf da  caufa  mot  aliter  neccIiaria.Pro  cuius  tei 
cxplicatiooc  notada  funt  vcrba  coftimtionu  de  hac 
rc  veiba  racpntiu .  fionifaansenim  Occauus  poft- 
qua  huoc  ingretTum  gcnctaliter  inhibuir,  cxceptio- 
ncappofuitdiflcns .  Hjft  rationabiltt ,*jr  nianifcfta 
caufa  txiftat .  Supcr  qux  yctba  Glefta  t  ibt  addit . 


Sed  videamus ,  vndc  nobis  conftat ,  quod  conci» 
lnim,&  alia  decrctatantum  caufam  moralem  prx- 
rcquirunr .  Pro  cqius  rci  explicationc  aduertcdum 
cft.quod  duplex  eft  neceflitas.Prima  ncceflttac  cft» 
feuimpoffibilitas  logica,feumcraphvfica}  &alrcra 
eft  motalis  ncceflitas.Quo  fuppofito  dico,  quod  in 
przfentiarum  fufficit  ncceflitas  moraln,&  no  prx 
rcquiriturloeica,&  rneraphyiica  .  Io oibtisnaquc 
prxceptis , eV  diuinis >  & huinanis,c;i»m lcgenon 
excufante,  fcmpcr  intclligitur  cxccpta  moralis  nc- 
ccflitas.proutdicunrcommnnirtr  DoClores  .Ergo 
in  noftro  cafu.vbi  lcx  ncctffitn  teni.fcu  cafum  ncccf 
tarium exprefse1  excipit ,  i  f  rt ioti  hxccxccptio de 
ncceflitatc  morali,&  non  dc  mrraphyfica  eft  intcl 
Jigcda;nec  reqoiritor,quod  necclfitas  fit  ex  trcma  j 
fcuftric^lurna.Prxtetea,prxccpra  motaliaad  mo- 
res  ipcdlantia  non  mctaphyiicc.fcd  moraJitcr  func 
inrclligcnda.  Necduhitandum  cfl ,  quin  Ecclefia 
hacxquitatefua  omnia  przccpta,  intdlcxcrir ,  a*- 
que  tcmpcrauerit :  vt  iiceum  imiteiur,  qui  omnia 
difponit  fuauitcr,&  cuius  iugum  foauc  eft,  &  onus 
Ic4ie .  Ergo,&  hocprxccptum  neccflitatem  mora- 
lem  non  cxcludit. 

Probatur  prztcrca;nam  Concilium  Tridcnti- 
num  conccdit  facultatcm  fuperioribus  ad  difpen- 
tandura  in  cafibus  ncccflariis,  fcd  coociUaro  n«n 
ioquitar  dcilliscalibus ,  in  quibus  ante  ptzdidum 
conciliumpoterant  licentiam  przftare  quia  verba 
przfcncisdecreti,aliqaiddcbcnt  opcrati,  no  cnkn 
otiose  &  ioutilirer  poflta  funt.  Etgo  cum  antecon 
cilium  poterant  (openores  przftarc.  Uccnrism  iut« 

exvi 
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*y*         QufsTiones  s%tgularest.Einanuelis  Rcderici* 

ex  vi rfgutzorriniun  monialium,™:  iicis.-Sc barbi  diccndi  fa.rint  verz.tn  fictfrir,<V  non  obftat dic» 

tonfonbus,  &  reliquisarti$pcritis,indc  fcquitur,  re,q  jod  ipfi  gcneralcs  noo  h.bent  turifdictioncin 

quod  facrom  concilium  i.iprzdicto  decrctonon  fupradidtamonafteru, eVeorum moniales.cn  fint 

loquirurde  necoffirate  naturali  ordinaria  occex-  ipfis  Abbatibtis  itnmedutefubiedta,  vt  fc  inh's 

rraordtnaria,quali$c(Tet  inccndium  monaftcnj.  poiliatintromitrcre.Nam  refpondetar,quod gene 

Namin eocafu.anccconciliumcrat  licicus ingrcf-  tales  de  hoc  inq-jircnccs  ,  non  roittuat  falccmin 

fus  ad  cxcinguendii  igncm.Relinquitur  crgo.quod  mcflem  alienam ,  twc  coim  aguot  iunfdict  one> 

conciliumin  illo  dccretoagicde  ncccfficacc  mota-  qaamhabenrfuperipfos  Abbates.  Qti  in  fyndica- 

}i,6c  cxtraordinaria  iudicio  pcrttoriiro  dccerruinaa  tione  non  folum  fyndicaitur  de  hit,quz  bene,vet 

da,&  deccrneoda.  Quu  cum  huiufmodi  nccefGtas  male  faciunr ,  in  quantum  Abbates  fuum  mioifte- 

fitinopinata,  non  poceft  przueiuri  perSuramu.n  rmm  Abbatiatusexercent,  fedetiam  in  qaantum 

pontinccm.  parttcularcs  pcrfonz  lcgcm  Det,&  factos  cartonet 

Elt  autcm  hocloco  ofifcTttano\im,mituremcao-  obligaci  obferuarc,principalirer  in  his,qoz  pcrri- 

fam  rcquin  pro  ingrciTu  fce ninarum ,  quain  viro-  nent  ad  honeftatem .  Qjz  ,  fi  caufa  ingreffus  non 


eft  ioftificat. ,  rcgalariter  naufragium  pari  przfu- 
micur. 

.••*•«         •      •  •  -   ■    ••  .-v  -v- .H.5>\ 
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ARTlC  VXVS  VI. 


ium  minorc  pro  matrc,iut  forotc ,  quam  pro alijs 

.o.minis,miuorem  ad  ingrcpiendum  recepiaculum 
mSmpr.ba*  j.  iUtid  ,  dc  quo  tn  fuperioribus  a  fecimus  raenrio- 
mr.i.  nem,  quamad  ingredicndum  otficina$  iatcriorcs 

conucnms. 

fcfteciam  obferuandutn ,  quod  quamuis  lcxin- 
grciTumgcncralicer  prohibens  nuliam  ncceflicaas  Ptrum  gencrofi  quniam  pofjit  iwra  elaufuram  in 
exccptionemapponeret,  adhac  omnis  illa  reftri- 
dio.fcu  txceprjo  .quzcft  deiurenatutz,  ccnfctur 
appofira.Q'jarc,legc  neminem  excipicnces^vifitaco 
rc*,conf<iTorcs,nicdici,&  artidces  cenfcncux  cxcc- 


trart  monialium  Conceptiontt ,  comitata 
aliquibusbonefltsptuUts . 


k  ttff.ts.it 
r«/.r./. 


ptuq-ji  a  horii  exccpcio  cft  deiure  natarz.  Hinc  pa» 
tcftcctaratio  ad  Concilium  Tridentmum,/»  vbi  fic 
les?imu«[t  qm  ^ibbattfl*.uel  Trioriffk  eltQtoni  prtt- 
eft,&  Eptf.opus ,  ftue  atius  fupcrior etauHra  manafle- 
ru  non  tngrtatatur ,  fed  antt  canccllorum  jcneJitUam  * 
vo'a  fsngularium  audut>*ci  aeciptat .  Hx  c  ibi.Proro 
txa  qoau.au  hzc  Ick  nullam  apponac  exccptione » 
vcrumcainen  Itmttandum  eft.nifi  przlati  mdicaac- 
tinr, »on  poiTc  ficri  diiam  elcdlionem  canunicc,nt 
fi  ipfi  monaftcru  i/igrediatur  ,  vcincafufcqucnti 


ARTICVLVJ  V. 


REfpondeo  dicendo  cutn  dodtifljmis  Theolo- 
gis ,  <Sc  lurifpcruts,  pofle  ibi  efle  authctricace. 
pizlatididtarum  inonialium,cum  trjbus.auiqua- 
tu.rcrxnitata  puellis ,  fi  iptageaerou  ndrubebifl 
comroodicatem  mancodi  jrttcculofinedifpciidic»  • 
fut  hoiOns,  Sc  Uinc.iS.  qood  przdidta  ncceflitaa 
cft  fufticicncem  caufam  ad  difpeofa  ndum  cu  po«l- 
lis,  q<iz  duodecun  annis  fuoc  romores.quod  fcilir 
c.tpjtfincin  habtcu  honefto  cdueari  m  monafto-. 
rijs  Itndtcclaufu  ram  obfcruanubus .  Immoaffir- 
matdodttlfimus  Parer  FraoctfcwsBobadilla,  tcgu- 
laris  noltrz  obfcruanuz  racritiflHnuspater  quoa 
damprouniciz  Caftellz  ProuinCMlisdigoijlimus 
in  fuo  Enchiridione  manufcripra,  quem  nobis  rc- 
bquic,quod  jpfcin  qua Jamoccafionc  rcfpoofum 
habuic  ab  ijluftriflimo  Epifcopo  Paduaoo  Nuotiq 
ApoftolicoHifpaniatu,  ocLcgaio  ilatcre,  inquo, 
fua  fubfcnptionc  aiTercbar,  id  licire  ficri  pofle  de 
puelhs,  qaz  duodedm  annis  func  roinores,  quod  _  -._.,  ___. 
m'mmt  laccprobaiNaaarras.eVcrunaeftcamen.quod  'r5™-7r* 
dtxt  autborttate  Apoilolwa  depttatt,  pojjint  tn-   aa,c  Concibum  id  non  licuic.fioe  fpeciali  difpca-  M-' 
difiintlitexcaufapublica^elfetretatabipltsta/a  fatione  Rapzidprohibeoiiapro  inoaaftenjsSao-  ' 
tumfuperiortbustuJiificandit,tnfraclaufttrammO'.  cizGlarz. 

najiaturum  intrare  in  elefhone  utbbjttjfammfa     Sca  contra  fupradicta  funt  duo  argumeota.Pri- 

mumeft  defumpcum  excooftututiooeSixti  V^daca- 
RouizapuJ  D>tium  Pccrum  d.equinta  lanuari)^ 
anno Domim  millettino  qutngentclimo oduagc- 
fi:no  nano,pontiri :atut  fui  anna qaat so.lnqpv  mjr. 
tu  propriojgrexccrta  fcientia,  deque  apoflActpote- 
flatis pUnitudi'H,&  omnet,&  ftnguUs  Itcenttas  ingrc 
dienit  m>na  flerta  moniatium  regnorum  H <lpa ni*,& 

REfpondeo  dicendo  primd ,  poffe  di-tosfupe-  ibipemuaendiad  temput  mulicrtbui  cutufcunque il* 
norcs  caofa  rationabili ,  &  manifefta  id  fua-       gr*dus&  conUttonis  exJUnttbut ,  tttam  Commt. 
dcnte  ingredi  in  claufuram  didrorum  monaftcrio-   "(!"  M-tnbtoHtjfis& Duciffls.Jub  qHtbnfcunqnerer- 


Concilio  Tridentino  &  conflitntioni- 
bus  ^tpofhUcis  demgreffn  ,  &  ctaufaramona. 
,  fieriotMm  ntontalium,  fupcrtotis  ejrnndem ,  imme 


t,  ex  caufa  inqnittHdmis  moniatium,&  fufpi 
cione  Jubomationis  fuffragiorum,incer  eafdem  fnb 
orta.Vfl  ex  alijs  tnflis  caufts,ab  ipfts  fnpertonbui 


tCmitt.l.f. 
q.ft.  mrt.f.  • 
CtrduU.S.f. 

d  Nm.in  t.v* 


rum  j  Cum  eniuvipfi  cum  iuis  fubditis  in  hoc  pof- 
linr  difpcnfarc ,etiam  cum  fe ipfisdifpenfare  pof- 
fCjtcnent  viri clariflimi ,  intcr  quos  eft  Caietanas , 


borum  temrfbus&  famts^c  cnm  qutbufcunqucetiam 
derogatori.trum  dcrogatorus  .  atnfqJte  jortionbus  ,  & 
efficjcionbus,  &injolitis  cLtufntts,  ntcnon  trritanti' 
bus  decrttis  a  Sede ^tpoftoltut ,  & a^ttouccffaixnf* 


e  quem  rcfert ,  &  fequitur  Corduba .  Et  fic  poffunc 

ingrcdi  clauftra  monaftcriorum  fuaram  monialiu  fmtt,&  irtttauu  diftritle prMipicndo ntuiieribus pr* 
ad  didtam  cledtionein  faciendam  ,  quando  ad  cam   dsQisJiucntias  bumfmodi p?*tendcntibus,fnb cxiont~ 

ftnunti 


recTe  ,  Sc  rite  celebrandam  propter  carum  inftan-  municationts  Utu  fmuntta ptna poftqnam  i 

tias  in  cafn  pofita$,neceflarius  eft  didlo$  ingrefTus;  notitum  babuertnt,a  qna  nou  fofftntmfid  Sedt  ^tf* 

prour  tenet  Nauarras.d  Verum  eft  ramen , quod  li-  flolica abfotut :  prateiqnam  in morti*arttcmtojienB.T. 

cet  ipfa  monialiura  monafteria  ftnr  aurhorirarc  A-  najtcria  pttuuQa  tnpedtfaut  imtn  manert  jen flart cax 

poftolica  tmmediate  attquibus  Abbatib.  fubtedra,  bcant  feuprttjumant .  H?c  SwttosQumius ..  f, 
gcneralcs  camcn,&  ipforum  fiipcriores  poflbnr  in-      H  uc  ai tjtumert)  rcfpodecor.quod  in  difto  roorir 

quircrc.6.  exaroiaarc ,  aocaaiz  fupradtdtz  ingro  pro^no  fwlu  prolubccur ,  cle-apcejxlicicur  ingtcfTii». 

illatuio 
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Hlarum  mulierum,qox  ingrediunrnr,cV  >bi  perma-  nafterijs  admitrunrur,  hoc  prouenit ,  quia  prxlari 
»ent  pritiilegio  i  Scde  Apoftolica  conceffo,  vt  pa-  nolunt  conuetfas  iftas  laicas  rccipcrc ,  vbi  enim  no 
tetexcius  vcrbis  ibi :  d  Sede^foflnlicai& d  nobis  recipiuntur,  neceffarium  eft,  vt  laicx  recipiantur 
tonceffat  nonautem  prohibetur  ingtcfius  illarurn  addi&aminifteriaexcrccnda.Qiiod  probaturpri- 
multctUTO,qoxingrediuntur,&ibipermancntfa-  mo,quiaSeraphicus  pater  noftcr  Francifcus,  pri- 
cultateiuriscommunis  Concilij  Tridcntini.  mxregu:xSandxClarxinftiruror,cVInnoccrius 
Secundum  argumcnrum  eftex  Concilio  a  Tri-   Q  lartusciufdemconfirmator,  6c  Vrbanus  Quar- 

tus  author  fccundx  rrgulx ,  hanc confuerudincm 
eiimendi  fctlicct  mo^iales  choro  dcftinatas  ab  his 
coquinx  vilioribusofficijs  approbarunr.qui  in  pre. 
fatisrcgulismulicrcsfcruiiiales  ad  profcffioncad- 
rnittnnr,  vrcxteris  monialibus  choro  deftinatisin 
prxfarisdcferoianrminifterijsjnequchas  ad  clau- 
furam  aftnngi  voluerunt.Agnoiieruntergo,acnc- 
cefTartum  iudicarunt.vt.qux  choro  deftinanrur,ab 
his  minifterijs  eximanrur,a!iis  id  non  ftaruiffcnr , 
Sc  quidcm  habcnda  cft  ratiohuius  confuctudinis 
plufqoam  immemotialis.Prxterea,  &id  nottffimu 
cft.quodneccffirasadingrediendum  non  dcbeat 
effe  metaphy  Gc*,ncc  logica,fcd  moralis  duntaxar. 
Euidcns autcm eft.prxfacas  moriales chorodefti- 
natas  moralem  quamuis  non  metaphyficam  habe- 
re  neceffirarcm,  quod  ab  illis  miniltcrtjs  cximaiur, 
vt  commodius  diuinis  laudibus  in  choro  cancndis 
vacarc  valcant:  Sc  confequenrer  al=js  indigcnt  mu- 
licnbus.quxinhisocc  ipentur:  £r  confirmarur,na 


dentino:  vbi  ficlegitor;  Siqui9crdregulares,tam*i' 
ri,qu*m  mtdieres  funt.qui  fub  artJiori  rtguU.xl  fiatn 
til  *iuunt,eos  ab  tortan  inftttuto>&  obftruantia  fanBa 
fynodus  amoutrinon  intendit .  Ar  cum  Sancrc  Clare, 
tH  Conceptionis  monialcs  habeanr  ftridtioie  regu- 
lam,  ftrictioraq;  ftatura.ncmpe,  vt  abfque  Summi 
Potificis  licentia ,  nemini  earum  monaftena  iiceat 
ingredi,  Sandta  Synodus  obfcruarc  vuit ,  non  rela- 
zari  eiofmodi  ftiictioraftatata_>.  Sed  refpondeo, 
quod  fanCta  fyoodusamouetenon  mtendir  di&o- 
rum  tnooaftcriorum  ftridram  claufuram,&  non  ex 
hoc  prxlatis ipforum  monafteriorum  tollit faculta 
tcm,quamomnibus  prxlatiscooccdit  fanltafyno- 
dus,dandi  licentiam  in  cafibus  necc(Tarijs,quando 
jpfis  videbitor  expcdirc .  Ncque  obftar,quod  fine 
fpeciali  Sedis  Apoftolicx  authotiratc,  ncmo  in  di- 
cta  mooaftcriaingrodi  poftir.  Nam  refpondetur, 
<)Uod  preJatidtctaslicenriasconcedenres>authori- 
tatcScdis  Apoftoiicx  fpcciali  id  faciunt.  Quod 


nullas  excipiendo.  Ltcet  tamcn  prcdi&a  vidcantur 
iuridica,  vfus  ramen  conrrarium  admifir,  ad  Lcga- 
tum  enim  fox  Sancritatis,pro  liccntia  ad  hxc  rccur 
rirur,  cum  vclit  Summus  Pootifex ,  quod  inftitura 
Cniufuis  religionis.  circa  hoc  fcrucntur,  prout  pa- 
tetcxdeclarauouibusCardinaUutn  iclari*  infra  ar 
ticulodecimo. 

ARTICVLVS  VII. 

tMnmonialwm  conuentibut  Ikeat  habere  facularts 
tneiBas ,  qua  monialibus  infirmis ,  (3  M 
coquma ,  &  in  ali/s  ninifte- 


Efpondcodicendcmihieffe  eertum,  quod  in 
k  monaftehjs  monia!iu,qu{  ad  claufura  aftrin- 

Sunturdumtaxatcx  prxceptoConcilij  Tridcrini, 
as  ancillas  licet  habete  hac  lcgc.quod  dotnu,  non 
plus,qoim  monialcs,egrediao tur .  At  loqucndo  de 
xnonafterijs  Sandtx  Clarx,&  de  alijs.qoc^  i  fua  fun 
datione ,  &  voto  claufulam  fcruant,  hoc  magis  da- 
bium  eft.Et  propterca  Paulus  H  I.anno  Dni  mille- 
ilmo  qui  ngentefimo  trgcfimofexco ,  tonceffttomni- 
bus  monialibw  frouiacu  CafttBte,  >t  prouinctales ,  & 
^batiffe  pojfent  cuibbet  monafterio  certum  numerum 
fecularium  feruitricumconftgnare.  Quod  nimitu  pri- 
nilcgium  auteniicumbabetur  io  arcbiuio  Sandti 
loannis  Rcgum  Toleti.  Nara  cum  moniales  ipfx  a 
fua  fundationeclaufuti  fcruauerint,n6  potcratdi- 
ftx  ancillx  illoc  ingredi  finc  (pcciali  fedis  Apofto- 
licx  decreto.  Scd  oihilominnsc6trahu  pntodiccn- 
dum  ,ciiam  poftConcilium  Ttideniinom,cVpoft 
coftitudones  Pij  V.fuppofita  opinione  corum,  qui 


probatur .  Nam  Concilium Tridetinum  fpeciaJem  in moiurterijs,  in  quibus non  cft  magnus  m.  nialiu 
pro  omnibus  moniahbus  numerus,alixfunranus,cVdebilcs,alixinrirmx,a- 

lix  infirmismintftranTcs  ,  alix.Sc  non  paticx  funt 
orTiciarix,&  fi  alixcx  hit,  qnx  rhoro  dcftinanrur , 
in  his  vilionbosobfcqo  js  exL-,L-eantur,quot  rema- 
nebuntad  diuinas  laudesin  chorocancndas ,  non- 
nifi  paucilfimx  l  Exprrimur  cmm,  quod  cum  mo- 
nialium  quampiurcs  fi  itdebiles,cV  tcnerrim*  edu- 
catx.minifteriumculinx  ,ea'um  falutierir  pluri- 
mumnociuum  }  proptcrquodprotinusxgrotant, 
cV  inrirmantur. 

.  Habe nda  quoqu e  vi detur  rario  i pf i  ru m  m o n ia- 
lium.qoarum  multx  funt  nobiles,  5c  illuftrcs  in  pa 
ternis  domibus  delicatc*  enutritx,  6c  omnes  in  cho 
ro,&  alijs  minifterijsiugiter  laboranr.E  go  huiuf. 
modi  fcruitialiu  mul  erumminiftcrioprofectoin- 
digenr,aliisnoo  paucx i  reli gionis iogrcffu rctat- 
darcntur,autprorfus  araonetentiir  aucrentes  reli- 
gionis  iugum  proprer  huiufmodi  laborem  cffc  fiji 
itnportabile,ac  difficillimnm.Et  confirmatunnaun 
videmns  in  virorum  monaftcrijs.quodquichoro 
deftinanror,ab  his  eximuntur  vilioribus  culinx  mi 
nifterijs,&ajj  cts  ineiufmodi  miniltratir.  Curer- 
goin  monialium  monafterijs  id  non  dicaniu;  ne- 
ccffanum?  Aliis  qux choro in fcruiunt.ob  vilia mi- 
nifteria,  ab  opcnbusalriorum  virtutum  impcdirea 
tur ,  quod  indeccns  vidcrur ,  Confirmatur  «icindc, 
Nam  perquam  rcucrcndus  pater  frater  Ioanncs  de 
Aguilcra  ordinis  Minorum  olim  curix  Romanx 
C6miffarius ,  quaroplura  viux  vocis  oracula  i  Pio 
Quinro  obtiouit, ftatum  Mtnorum  fratrum  ,  tk  S. 
Clarx  monialiumconcerncntia.inter  qux  ad  ciuf- 
demhumilem  fupplicationcm  prxfatus  Romanus 
Pontifex  vigcfima  feptitna  die  menfis  Scptcmbris , 
anno  Dotnini  millefimo  quingercfimo  fcxagcfiino 
nono,  viux  vocis  oraculo  duas  fccit  conceffioncs 
pro  inonialibus  prxfatis,Quarum  prioreft.quod  ia 
diount,  dittas  monialc  s  n6  poffc  babcrc  conucrfas  quolibct  conucntu  raonialium  poifint  monialrs  ha 
profcffas ad  feruiedum  in  coquina,&  in  alijs.  Verii  bere  trcs>vci  quatuor  ancillas  pro  communi  fcrui- 
fuppofitaopinionc  coru,qut  dicont,  didtas  monia  tio  monaftcrij,  fi  commode  eas  fuftentate  pofttnr, 
les  pofft  nuoc  habere  intra  clanfBram  conuerfw  dum tarae  fint  honeftx  vitx,  &  a  conuentu  illo  no 
profcffas, qux  in  bia  minifterijs  exctcenrnt ,  &  ad  egrediantur .  Et  inucni  apud  fcnpta  cuiuldam  gra- 
KunccfTccramad  babitutu iccipiuntur,  proutcoo-  uiffimi  patris  noftrx  rcligionis,  (e  effcccrtum  dc 
*  s»f.  j.^r.  traNauarrumdiximusin  fuperioribus,6diconon  hacconcefl5ooe.Nccea  perGrcgorijTeriijdccimi 
polfcdic3»sferuitialeaadmita;cnmiam,rnocalitcc  Bullameftteuocata,cumnonagatde  rcbus.qox  ia 
loq«eodo,n6fintoe<«tfaiix,«cfiioaliguibusmo-  carcuocantur.proutdiaameftinfoperionbus.Et 
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licct  aliquidicarr,  hanccum  ahis  conccffit 
fuiflcabeodcm PioQuintoreaocatam,ad  fi>ppi- 
cationcdicti  patris,  proptermtitmurcontraiprarn 
ertum  ,tanquamnoftram  facram  familiam  h>s,  & 
aliis  conceflionrbus  ab  ipfoimpetratis  relaxantcm: 
adhuc  tamen  dicla  cooceflio  noftrat  fauer  conjlu- 
fiont.  Cum  enim  przfatus  Pontiftx  maximus  fpon 
taneusomnibustnoniahum  eriam  S.CIarx  mona- 
fteriis  conccflerir,qu6d  pofEnt  haberc  trcs.vcl  qua 
tuoranrilias.inreilexr  proculdubio ,  hoc  vcl  falte* 
morali  ncceflitaic  cisefleneceflarium,*  alias  enim 
id  gencralitcrnon  conccfliffet  vniuctfis .  Ptqtcrea 
harum  anciltarum  ingreflui  non  dercgat  facram 
Concilium  ,vbi  prxfatusingreffusfubcxcomanu- 
nicattonis  pccna  intcrdicitur ,  cxcepris  tamcn  oc- 
ceflariiscaiibus;  Ergo  iotellcxir  hunccafum  cflc 
ncccflarium;  &  confequcnter  qaod  ingrcflos  de  li- 
centia  fupenorisinhoccafu  non  eftconrrafacrum 
Conciliam  .  Et  fiancillarum  ingrrflum  facrafyoo- 
dus  intctdicercr,  ptofecro  Apoftclica  Sedes  oon  ta 
facil£  voiucrfismonaftcnis  ctiainS.Clarx,  eiufmo 
dt  ingreffumconccdcret .  Quod  ex  eo  ciiam  coa- 
firtnatur ,  quia  fi  contra  facti  Concihi  prohibitio» 
ncm  Pius  V.hunc  ingrcflum  indolgeret,dicercr  pro 
fc&o  ,  fe  facrum  Cooctlium  dercgarc ,  &  vt  moris 
cft  ,  claululatn  apponcret  derogatonam  diccnsj 
fcon  obftanrt  facro  Coocilio  Tridentino;  Quod 
cum  ooa  fecerir,  re  vera  agnouit,  pracfatum  ancil- 
laium  ingteflum  non  cffe  contra  lacrum  Conri- 
lium .  Quarc ,  &  hoc  Pii  V.  indultum  non  cft  no- 
ua  aliqoa  conceffio  ,  fcd  potius  Concilii  declara. 
tio',quod  fcilicct  prefatusancillaruroingitffosfir 
ex  caufa  ncccffaria,&  quod  monialescaiuir,  naim- 
ftcrioopushabent .  Quare  huiufmoriianciliis  de 
Jiceniiafupcrioiisiiigicdiliccbir.  Et  itaioahqui- 
fcua  monaftcriis  San&x  CJatx  hodie  ancillx  admit 
tuntur  i  at  in  aJiis  non. 

Ex  his  confequirur  refponfio  cuinfdam  dtibij» 
quod  eft  huiufmodi.  In  quodam  S.Clarx  conuetu, 
quo  tempore  in  ciuitatc  xgrotabant  plutimi.infir» 
rnabantur  etiam  monachx  quamplorcs;  quaru  alt- 
qux  ia  leCtis  iacebanr;aJ:x  no  paucx  iam  conualc* 
Kcnres  ex  le&is  furgcrc  inctpicbant ,  &  ahx  erant 
anns,infirmis  mimitrarc  impoteics,&  qusc  cx  ipfis 
ioniercs  valcbanr,rot  {grotis  commode  mimftrarc 
non  fufficiebanttpcoprcr  quod  agrotantcs  non  me 
dioctem  ta  oeceflario  miniftcriopaticbanrur  iaciu 
ram.Dubiraucrunr  moniales,  an  ipfis  in  hoc  cafu  U 
ceret  fxculates  malicresinttoducerc,qu;iotirmaa 
tibus  minift.rarenc.Et  quidcm  pars  aflitmariua  pror 
fus  eft  mihi  ccrra,quf  &  ex  iam  didhs  corol  lane  fe- 
quitor.Si  enim  ad  minifttadum  in  colinafanismo 
nialibus  fxcuiarcs  forminas  inrroduccrc  licet,& 
hxc  ccnfctur  ncccflaria  canfa  ;  cur  non  potius  ad 
feruiendumargrotis  10  prxfaro  cafo  licebul  N6  du 
bito.quin  hxc  neccflttas  fit  moralis,&  vrgens.  Prx 
terea  finis  prxccpti  eftchariras  iirxta  Apoftolum ; 
crgoconflitutiocontracharitatem  miJitans,cniuf- 
modi  cffct,qux  ingreffum  in  hoc  cafu  prohibuerat, 
iniuria  eft  cenfenda ;  ac  ptoinde  non  cri  fcriianda» 
,tt.K,  Aliasaudiant  Jrgiflatorcm  Chriftum  Dominoma 
eisdiccnrern,.  Q;iaretranfgrcdimini  mandataDei 
proptcr  tradirioncm  veftram  de  claufura>Quarc& 
vos  rrritum  feciftis  madatum  Dei  de  charitatc  pro- 
pter  tradirionem  vcftramrOmnis  profeCto  rcgula- 
tisinftirutio,quantumcunq-  varictur  inuiolata  m* 
ncr/lam  chariratis  lex  cufioditar .  Efus  carniu,ir» 
grcflunnrra  clauftru  monaftcrij,aut  cgreUus.qua- 
uuprimarronre  rcgulariinftitutioniaduerfari  vi- 
deantuntame  ficharirarcA  necerfitate  fiant,idcm 
fonant.Qood  fipro  neceffario  fcruirio  wfirmis  cx- 

te,&  in  die  fctto  factu 


non  audire  fcnr  non  liccbir,&  rnonafterijclauftru' 
in  ptrfato  cafa  mnlieribus  fccalaribus  inttoiic  t 
Licct  prof* €to  Sc  mntro  fortios . 

Er  idemomnino  diccndum  viderurde  viroruai 
monaftcrijs.Ccrtumeft  enim,quod  ingredi  prohi- 
berur  mnlieribos  in  monafteria  virarum  per  coofli 
rutiones  P.j  V.  &  Gregorij  XIII.  Ponamus.quod 
fuTt  in  aliquo conuenru  fcptc.vel  octo  fratres,quo 
ru  aliqui  abfunt ;  alij  vet6  temporc arftaris  colligut 
clcemofynajjvel  annuosreditos;  aliiver6funr  te^ 
ncs.ln6rmanruribidcm  duo,vcl  trcsftatrrs;aullus 
cft  infirraarius,  qui  eis  valeat  mimftrare;  feculares 
viri  non  reperiuniurt*qai  aut  vclint,aur  valeant  in- 
feruire  :re  verainftantehacncccflkatcmulicribus 
honcftis,&  fufpicionecarentibus  fas  eft ingredt  ad 
charitatis  opera  cum  infirmis  exetcenda»  iuata  ea 
quxin  fupcrioribus  dicta  func. 

Et  idipfum  fimiliter  eftdicendum  ,  fimonialis 
quxdam  conragiofo  morbo  laborar ,  oropter  quod 
a  monafterto  exire  Iicct{,vcrum  cum  nc  matre>&  fo 
rortbus  orbata ,  nnllos  cfl  fccularis ,  qui  domi  foar 
eam  recipete  vclir  >  atquc  idc6  in  loco  fcpararo  in- 
tra  ipfum  monaftenum  neceffario  crat  curanda;  & 
monialcs  conragium  raetuentcs  ci  miniftrare  re> 
nuunt  .Quid  facicrmrfera  i  Ccrtumomnino  iudi» 
co,  hanccaufam  effe  nc*ciTatiam ,  ptopterquana 
moniales  dc  licentia  prxlati  inrroducere  poffene 
mulierem  fecularcm.qux  huic  fubueniarneceffita- 
ti.cum  prxccptu  chanratispixccpto  pofiiiuo  clau- 
furx  dcbcat  pixfern . 

ARTICVLV&  VIIL 

JMmalet  qtutdam  ordinit  S.  flare ,  poftquam 
qHMdtaginta  annif  m  contimtis ,  utquc  granibut 
infimitttibut  dctcntd  inceffanter  laboranerant ; 
bit  accedit,  quod  heiutcomtentu  fnntalutmo- 
nialet  anur,  &  dtbdet ,  ali*  tgrotantet ,  ^iuruns 
altera  perpetni  laborat  tnorbu  ,  in  qnarum  mi- 
nifierio  addeft*ntes  mouiaUt  continno  occupan- 
tur  ,  alutihoro  die ,  tn.tli.qut  affijlunt :  ai*  mm 
paucteconuentuibffiius  impediuntur  .  £tpr*ter- 
ed  nouitia  ,  au*  tntra  probattomt  anuum  funt 
tonfittuU  ,difcuut  hieras ,  tS  cjntnm,  C?  diuu 
num  ogicium  ,  q<*o  fit,  vr  qHumuism  conuentm 
fit  non  exiguus  monialium  n^merut,  itli  tanun 
neceffarium  fubfidium  conmodi  praHare  ne* 
queunt.  Dubaarur,  firum  eius  prnlatus  buic 
conttdcrc  poffit  bontflam  famulam  ftcularem  , 
fuorum  parehtuw  cxpenfis  alcndam ,  qujt  ibiin> 
neccffarijs  mihifiraret  batlegt ,  quod  mnqaam  4 


REfpondeo  dlcendoprimo,quod  in  monafte. 
liis  in  quibus  monialcs  huiiifinocii  anctllts- 
v  uiitur,  licet  prtfc<36 ,  &  pro hacmoma  i  inini- 
ftrandaaliamimroduccic  aociilam.  fct  h-x  ctrra. 
controuerfiam  cft  verura.  Si  cnimancilixintraot 
ad  fcruicndum  fanis  ,  &  valcntibus  in  culma ,  cur 
non  &  id  liccbit  ad  feruicndum  xgrotantibus  in> 
intirmana?  £t  quidcm  confucrudo,  qux  opnma 
lcgtim  inrnpres  cft  ,  intetprctatur  ,  quod  apud 
moniales,qux  i  fua  fundatiqnc  ad  claufuram  non 
rencntur ,  bcmgnior  fit  claufura  feruaod.»  &  quod 
epudcas  minorcaufa  ad  ingrediendum  lufticcre 
debeat ,  quim  apud  Sandx  Clarx  monacbas.  Ve. 
nimtn  Sar.dx  Clarx  monalierus  ,  in  quibus  ie- 
culares  fcemrax  neqoc  infcruiunr  ,  ocquc  vn— 
quam  infciuicraot^liftincjtiojic  vtcndurn  clt .  Aut 

( 
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obfeqoij  dcfcc^.qoehxcmonialis  paritur,    nanclegem  (ic  tnrerpreranrr  .friftiminJn„  * 
prouetitr ex  monacharuro  malitia^ut  cx  chariratis  cred.dcr.m.quod  pr.rU  t  h, nc "cS  m 
dcfcclo.vrporaquiafuntmoniaJcsciofrnod^obfe.   rerasfir,vtaoc,llaillaa( hi  S 
qUmmcomm<HJcm,n.flrajrcvalcorcsicVconrinriu   dauftrum tartconfcicntia inarediara, ! SSdoS 
Jaborem  rug.eotef  holuot.Qnocafu  frcularero  an-   Nauarrus.Ad  quod  confidcra°r  irfc,  &  confaerarfi 
oux  «  m^iaT^"        T< NeCeflirM  "im'        ant^'if— ■  *  pc rfon^rxc^fncnrcnTS  i 
?fl pf°UC  n a  rCm,& ^  wr«c»*«"«  hoc  iuuar  ad  hoc,o.uod  ?f 
<l*Bece'Bt."'  propwrqinm  anctHismo-  ftnoresfasmmx  ad  rcligionem  facilins  prouocen- 


— -     -----------  #  f"  uf»v  i  i|iifliii  u  J I  v_  1 1 1  j;> 

naftenorum  pareat  ingreflos.Sed  tunc  Prxlaros.ac 
prxlara  monachas  inftruanr,  ac  doceanr,quod  cx 
charitate  natur«li>acdiuina  lege  moniahbos  infir- 
rn»  fcruireteocntur,6cur  vellentfibiferuiri;<Veas 
ad hortcntur .  Er  prxterel  iurriores monachas  ad  id 
racicndum cogant ,  & compdlanr .  Qiod il defe- 
&us,que  hxc  inonialisinfirrnatn  fibi  neceflano  mt 
nirteno  patirur,ex  monacbarum  imporenria  prooe 
niat,  qux  cotnmodeei  feruirenoa  vaieanr,  «ique 
mxta  fux  ncceujtatis  exigentiam non  nifi  difficitli- 
rne  roiniftrarc  poirunr;  tanchcccenfetur  vcl  necef 
fitas  velirnpoffibiiiras  moralts.  Quodenimeft  ni- 
miom  difficite^c  aon  nifi  difficillimi  fir,impofllbi- 
le  oeofcturinmateriaroorali.  Quare  6c  hoc  cafu, 
adhuiusacgrotantis  monialisfubfidium,  fxcolare 
ancillam  mtroducerclicebit  .Quod  fi  prrlatos.iu- 
dittsad  vtranquepartem  rarionibos,adhucfit  du- 
bius, an  ciufmodi  necefTitasad huncingrcffmncoa 
ccdcndum  fuffi  ciar,  necnc;  vel fit dubius, an  mini- 
ftcnj  dcfcctLis.quem  hxc  patitur.ex  malitia,  velex 
monialium  impotentia  proueniat.obferuandG  cft, 
quod  in  dobio  conftitutuslicenriam  negarcdeber: 
non  enirn  ad  ingrcffum  fuflScit  caufa  dttbii;cum 
Bonifacius  caufam  ratiooabilem,  <Ymanifeftaro  rc 
qutrat .  Quod  verbum,iiMa//eJ7.jai,  contra  dubium 
opponuur.  Verom  fi  fupenor.quamuis  opinatiue, 
&  cum  formid.ne  de  oppofito,  atTenriarur  haoc  ha 
bcre  neccffiratem,&  hanc  caufam  ex  impotenria 
tnonialiomeflc  moraliter neceflariam»ram  in  id  06 
eftdubius,  fi  quidem  afTenrirur.  Etrunc  hancfacal 
tarcm  conccdere  fas  eft.Qio  cafu  audiat  loannem 
Gerfoniom  in  tra&arudcperf.&onereligionisno 
bilitcr  dicenrem  \eiigio  debet  babmcmam pratipua 
Mtnfirmn.ficut  lUtutriiHt  fantlt  patret  diccntes,  quhd 
mfierentt  ftsrnirmum^ndatm.Curandwmque  ejtfotici- 
te  d  prtlotisjte  qms  in  infirmitatm  prajertim  inaln- 
abtitm  labatur.Ec  addit  tbi.Si  prttlatut  dubitet  dent 
ttj  fiiateperfbna  enahlium  quaretxs,  feturiut  aget  tpfmt 
fr.jgtlitati  interim  condefcendtmdo,quamft  tum  feu.ri 
tate  auxtUtem  deneget ;  quia  mtlius  efi  dt  nmia  pt^ta- 
te  qnw  de  'umufeueutaterationem  Deoreddere.  Hcc 
iflc:  Facit  ad  hoe  quidam  Caoon  *  diccns-  iUafunt 
mttationeJ- 


tur .  Qu*  autcro  fit  caufa  moralis  fufficieos  pro  di- 
ftis  mooafteriis,arbitrjo  pcntorum  reiinqucndom 


ARTICVLVS  X. 

U*  prddiHit  Tertisriarum  <y  tJttHitiarum 
nonaflerijs  aliquat  nobilet  pueitat  /*- 
euUret ,  ibt  nutrimdar ,  fanBifqne 
tnorihut  imbuendit  rtci- 
pcre  Uceat, 


REfpondeodic<!do,qaod  pars  aftirmatiua  pror 
fustcnfdavidetur.Qrjodeoimibi  fandis  mo 
ribus  infti:uantar,c5cindcad  religione  afiiciantur, 
8c  ad  profitcndum  promoueaarur,caufa  motaliter 
nccciTaria  ccnferi  debet.  Q^pd  ficoningalcmfta- 
tumaiTuropferinr,  maiorero  proculdubiovinutia, 
orationis,&>  mifericordiz  operum  cura  habebunt, 
oc  freaueorius^cdigoiusad  p?oitenri*,&  Eucha- 
riftiae  facrameota  accedent ;  qox  omnia  rooralem 
cooftituunt  necefljutem ,  proptcr  quam  ciuf.nodi 
iotra  monafteriam  edacacio  coocedi  dcbcr.Obfer- 
uanda  cft  etiam,occoofuetodo,  5c  quod  lex  vniucr 
lalis  dedaofura  vniuerfis  mooialib.  oouiflime  im- 
pofita  beoignius, 3c  fuauias  eft  iaterpretanda.Prx- 
terea  monulium  paupertoresc6uentos,ex  hac  puel 
laruro  receptiooc  oonnihil  iuaantur  qaoad  fuos 
Aimptus,plas  eoim  pecuni«  conuenmi  confcrunc, 
quam  pro  fuis  cxpenfis  fit  necelTatium.Ec  coflrma- 
tur;Nam  hoc  Rcipublicx  cxpedir.cV  oppofitu  con- 
trachatiratcm  imlitarc  vidccur  *,  crgo  non  cft  cre- 
deodum.facram  fy  nodum  his  pucllis  deuotc,&  tc- 
ligiosc  nutriendis  monafteriorum  iaouam  prxclu- 
dcrc  volutife  .  Praterei  Nauarrus  inqmr  Romx 
cdiclum  illuftnffimi  vicari),  ne  quis  fine  Jicenria  lo 
quatur.vel mittat  Jiterasad  vllas  monialcs,  vel  pre 
latas,vel  zitellas,id  cft,  virgioes  fxculares  in  mona 
fterio  inclufas,(lf  commendatas.Hxc  tbi.Ergu  fup- 
ponir  hoc  edidum  puelfaj  in  monafterijs,  fimul  cu 
monialibuseducaripofle.  Etad  hocfunt  notarvdx 
aliqux  dcclataciones  Cardioalium.quxad  manus 
meas  peruencrunr. 

Prima  dcclaratiocft.Coac///5  Tridenumtm  nonpro 
hibettquinpuclUinmonaflerys  monulium  cdtcauo' 
msgratia  rtupipoffintjnifi fbrteratio  aliqua,  utl infli* 
tutum  religtonis  altcuius  attterproitberet. 

     Secandideclttiuo.VuelUjkcutaretnonprobibe» 

fltrus  eft  aiiqua  monacba  pr*  cttcris  iBuflrtor .  iartaui»  in monafkru s  moniatium  educan potftit.  fer - 
Dubttatur  an  pralatus ,  buic  Ucentiam  contedere  mfUtuta  cuiusltbct  monasleru\nec,nijt  de 

Valeat,  »d  bjbendam  fuemlarem  ancilla  m  fuorunt   tonfenfufuperioris  eiufdtm  monasTerif  admitttnds. 

Tcn\*&cc\ixix\o:TuclU,qudeducatioHisgr4tiade- 
Z*nt  in  monaflerjjs.debent  ibt  manere  ftne  anctlUt ,  nec 
tnde  nift  non  rcucrfur*  pojiunt  exire,&  obligau  t  ut  ad 
tUufura.tr  ad caterajicutipf/t  momales.  )d*m  flatu- 
tu  efi  de  pueiUs,qujt  propter  tenues  facuUates,*el  ino- 

R_  piamdomifiMtutoalintqutttnt^ceifdeetiamviclud 
tlpondco  dicendo.quod  in  S.Clarx mooafte  propinquufupptditato.funtinmmaneruscollocande. 
njs  propter  fdam  ftri&flimam  claufuram,qua  Quarradeclaratio :  TuelU^u* edutationis gratta 
ict uare  confueuesunt ,  certus  fum, id  ron  licero .  m  monailerus mmtalium  rcciptuntury  recipi  dcbtnt  de 
Yeram  m  prxfatis  alijs  monaftt tiis ,  vbi  benigmo-  confenfu ^bbatiffx%& monialium ,  &deconfcnfu ,  ac 
rc.m,  Jt  laxietcm  claufuram  imponi,confoetudinc  Ueentia  infniptisfupenoris  carundcm ,  debentquein 
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ARTICVLVS  IX. 


Terttjordinis ,  ret  militiarum  mon*. 


parentumexpenfitalendam  baeUgcquodextra 
ttauflrum  non  pUt exettt,  qudm  catera  moniaies . 
Si^droergo  aninfpeda  buius  moniaUs  qualitatet 
b*t  cenferi  dtbeat  moraJit  ncceffitas. 
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monafterio  fvtt  anciUit  manert  ,&  fifem.tex  eo  exic- 
runt  nan  funt  amptius  *f  ii  aimittenda .  , 

Qjiinradeclara'io  :  Tuttlx  qujt  fmnt  inmonjfi  rijt 
mwdmtiutattinitgrajUAebent  reJUiui  patri,  quan 
iocunqut  easpetictit- 

Scxra.cicclarario:  TueUit.qumcdnthvi  gratiam 
monafteriis  funtMcentuiari  debetJndeai  6j/ ««*<«- 
tandjtratetudinisgratia  exeundi ,  ufdemque  permitti 
debetMt  in  idtm  monaHcrium  >cdirc  poffmt ,  fi  tamen 
teSa.  uia  a.  batntit  caferccpere  uoluerint. 

Scptima  dccliTwnTuclln, qna  dc  l  centia  (uperio 
ris  monaiier^decocxiuertnt  cu  anda  uaictuiinitctu- 
fa,rurfus  in  codem a-imitti debent  moioab  eiufiem  fu 
perior'-  Ikentiam  in  fcnpttt  hn?'trent  >  &  ^tbhatuja, 
ac  rtliquarum  mon  ilium  accedat  confenfm  .  ttin  eo 
wfiiut  tn  mm;ft-rinm  intromittiicbent,  q»r  uitgipali 
tnodcflix&  pudari  conuentat.autiamqutfccum  famu 
iamdncant .  Etdum  ibi  erunt.Jeruare  debcnr  claufnr* 
caudem  ttgtm,quam monittttt  ftrNa»ttntque  tb<  perma 
ucre ptrmiiti  debent,  ultra  atatit  /*<c annum  uig  frmu 
quintum.Quotxtoct  fi  femet eiierint ,  nullampoStea 
reuerttnii  babcantfjtultatem. 

O&aua  declirario.-In  monaSlenjt  monia/ium  iole- 
rar  idebcnt  pnelta  qua  drtcQt  funt  ex  bojpiialibut  & 
alijtpifslocii  ,  donecoffcratur  faeuttas  easnubendi. 
Quatuetinfituiant  monafleiqsmoniatutm^nd poffunt 
tamen  pritatim  cmquam  montalt  injtruirc.  Qua  puH- 
tacum producmtm-  in  publicum  >  omnts  ftriona'ifr 
meiere  dtbent,  nee  comttes  ittismoninlei  aduw>Jtitr, 
&  confctla  proctffione  in  monnfltrimn  reuertantnr,  et 
quandtu  ibi  funtctaufurain  firuart  ttneutitr.&  retiqua 
■tnucndirationem+rOHt  ipfa  tnoni/ites,  &  nutlis  fecnm 
Ttabete  anciltat  net  fmgnta  indtpoflStcxhe,  nifi  poftvi 
nunnuaminidemmonafteuumreiiiura. 

Nona  declaratio:  TuelU.quaptopinquis,  &  facut- 
tatibut  dtftituta  Jk»t,&  idto  fint  dote ,  nec  coUocari  in 
matrimoniotnrc  ai  monaflerium  adduti  pofjunt,  ft  mifc 
riiordut  canfa  admiff.t  futrint  Joterari  dtbent  in  mona 
Jhrifs.modo  fnpradtclistigibut  obediant,infutnrum  ta 
men  nuUa  tata  conditionis  admittamnr. 

Dectma<Jec)ar8rio:f /Af^tt*  ww*  «wrfir»  hone 
Batit  cattfct  fe  contulerunt  in  monafterni,  modo  fint  bo- 
na  sftimationit  &fama,  ttpbufqi  fupradtSis  monia 
lium  pareamt.toitrari  dtbent.  Dc  catero  tamf  nutta  bu- 
iufmodi  vidna  recipidebent,nift  Moniatesfieri  veliat. 

Vndcctmadccraratioc^onparffr  Epfiopus  licen- 
tiam  dare  pidaa  monaflerium  ingrtdi  Polmtt,&  in  ba 
kuiaicaii  pemancre,  etiam fiibi  pfqueadfintm  vit* 
Junpemancrcjneqne  amptins  exire,velit ;  quta  in  iftit 

Duodrcima  d-clararir.«Wi»fVfr  cmiugata  ,fifit  in 
monafterto  moniaUu,eJr  cnnfhtcrit  qnodfi  inde  exiei  it, 
yerjabitur  in  peruulo  morits,m  momfterio  rclnquide 
bet,etiamfjneancitiis,tjrvtlofamuljtaextraneo,tene 
twqutclaufuxam,  &  alia  prout  tpfit  moniates  Jeruare. 

Decimarerna  Hcdarario :  Afutitr.au*  venttin  Ju- 
fpitionem  adulttru  apudmaruum  ,& cb  id  timtt,ne  ab 
eo  fit  atianj ftbiinfxr*tur,pc>mitti  debtt.Pt  ingrtdta- 
tur  mona/terium  moniaiinm ,  fi  modo  coufiitutior.es  mo- 
ttafli  rij  non  repugntnt  &  atcedat  confcnfus manialifi, 
tjr^tbbatiffle  &  minifiri  promnciatis,aut  altcrint  ca- 
tnfuperioru  & imyrediatnt  fir.e  anetlhs,  &  feruet  tUu 
furom.ejr  tetiqua prout  ipfx  moniatet.tt  canfa  tngrif- 
fus  ctftantt.dt  bet  inde  exire  ,  & fi femttexit  rit ,  nun- 
quam  pofiea  in  idcm  monaflcrium  ingrtdt  pcjjit. 

Decimaqoarra  declarjtin  Muikrts,  qutt  funtin 
difcordia  tu marito.tr  eius fauiiiattment  ft funt  cxlra 
culpam,quamdiu  iufta  timenii  caufam  babuetiit  dfnt, 
Jijwit  in  monafltrus  toicrari  HI&  pcro.qute probabitifu 
fpitione  aduttaru  taborantcs.  in  monafteiijs  recepts  fuc 
rmt,ad brcue  tcmpus  tantum  tolcran  debcnt,  in pojic- 
rum  reri  buiufmoii  mttiteres  recipitn  tit  nonitbcnt. 


Dec» naqui  ita  dedarario:  Tttttro ComWJUTri 
gnorafjt ,  vt propter flitxum  fangmnUipiffit*  uarito 
Jtm ;%'arC)Cr  t«  t  <tb  filtabus pueJiit  j»  momflerto  rm - 
matium  b*»b  tare  iciMa  tji.  ilp 

U--rinaic»t>j  dcdaratio:  Ordinarius  ftrmittere  no 
itbet  mulicrcs.qut  inbonefti  vixtrmt  in facrjrum  fir 
ginunt  motutitiiji  pcrma<itrc*u prttftrttmfi  non cofue 
uerit  mnufltruuf  iliud  butufn*4ifomtnas  adrmtteret 
C  prtfas*  muitcrct  afupetiore  monafieru  nntla  m  fcri 
ftU  Uccntia  imp  tratierm.nec  ^Hbatdfte,  neque  alt* 
mo  tiaki  confenferunt  Jtequt  poft  tngrcjjum  monafteiif 
claufuramlerutuitruntr  nequtakqutm  vutendi  tatf- 
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Dt'.rm»fcpijt'>*  dcclarario:P«f//ic>yM  iam  deili- 
natd  fuetint  i  parmtibmt  ndrcligumcm  ,poffnntrtttpi 
jHtubttu  ftt  mtari,  feplimoitrti  oclauo  Jua  Matis  anno, 
tn  conuentutfm  monuftcrJomoniatiam  •  &  ibi  manere 
ufqut  ad  duoiotmum.ue/  icctmnm  qnart*mt  utjic  pof 
Jtnt  addifterelitetat.&c*ntnmtat  bvnitmoribmt  tm- 
but  Scd  cxptttt  ptaitdo  tcmport ,  ttba  c  mtttantur  in. 
donmm  parentum  .         //  reUgtouem  pojtca  t/ege- 
rint,  b«lrtu  reguUri tnttuantur .  Si  autt  nt  renuertnt , 
amplius  monajicrium  non  mgreduniur  .  Hoc  fuic 
-cooccducn  pro  ordinc  S.Claiar  a  k*K>  V.ad  fopplica. 
.lionemperqaamrcoercndi  Patris  fratrij  toa-na» 
idc  AguiteraotdintsMinorum.ranoCunx  Kotna- 
nc  dtgnifsimi  commtrfarii,  dicvrgefiau  feptima 
inenfis  Scptembiis,  anno  Domtni  mtUcfiiao  quin» 
gentcfimo  fciagefimo  nono .  Quam  conccflioncm 
licct  ab  aliqmbus  dtcatur  fuiffc  reaocatam  ab  eode 
Pontiricc  maximo,  ad  perinoncm  d  ft»  Patris  pro. 
ptcr  inurmut>qood  contra  eum  fuit  a  ftairibo»or- ' 
.ru.qmfi  cffct  difsipator  obfrruanttz  rcgulans,ego 
umcnnonputohancc6cc0ionem  fuiflcad  ipfius 
pentioncm  rcuocatam.fed  aiias,  quas  jpfe  pater  ob 
tinuii  dtfpenlaruincs  io  regula  frartum  Mtnorura 
in  bt5,  quz  pcrtinentad alnfJimam paupcrratcm^ 
quam  nos  tratrcs  Minoresin  rrgula  promitmnus-. 
Prartcrcadicta  concrfflo  potius  cft  dicenda  drcla* 
tattoConcil  jTitrleniini.  iuata  fuperiiisaddurjaj. 
quam  :oncefGualiquadcnouo:6Vi'<cn6tuita  faa 
aifCmo  Doinmo  Papa  tcuocata.Eft  ramcn  ca  vten- 
■lum ,  quando  fiatuta  iptius  tcjigioms  non  rcpo*- 
gnanr,iuxta  punjMiii,  &  lccund*ia  dcclaranoncm 
Itipcnusallcgaias,  Et  ita  fojcnt  Nuncij  Aporfolici 
ius.Si  fimi  s<!cc»ti^s  ;oncedi  nresadaet«.i\j/lM. 
monatit.  Hifu  aajMttudo  i*  contrarium  .■■ 

ARTICVLVS  XI. 


j  *4»lictatpr4la<itdifoenfaie,-ntmatr..  . 
dioMur adinuifcndat  filiatmonia- 
let  mottt  tam  propinquat . 

REfpondco  d:cendo,q^od  r«o. ,  ijuiahoiufmodir 
ingreiTus  no  cft  adeo  ncccffiiriuin  medium 
ad  medendum  illi  zgriiudini,  ficquc  ad  tollct.dara 
illam  nccc(lt'arcm,  tn  qua  filtx  conrtuutz  funt ,  tic 
idco  non  eft  in  praxi,vt  metito  qutdetn  in  tali  cafn 
difpcnferuri  prorlatis.Imoprzfentia  matrum  ratior 
ne  tcneittudinisamons  diiuahcripfas  filias  infir- 
mas  ab  inrenfione  amotis.cV  chafiims,  qnam  c»ga 
Dctitn  mazimeinrahrranfitudcbeni  habcrc.vrip- 
farabamore  natorali  abftrad* ,  futfumcord»  le- 
ucnt.Iilum  enim  doccbit,Dominus  fcientiam,&  in 
fel  ligere  factct  per  claram  vifioncm  audituum,  qui 
focriral)lac't-itusalac't<-,&  auulfusabvbctibus.  Er 
pro  hoc  fictr  quardam  IHuftriffimorum  Csrdtna- 
lium  dcclaratio ,  qua:  fic  habcr .  7{pn  litet  Epifcopo 
Ucentiam  darc  matri.  f  roribus,  &  confauguineH  mcn- 
naFterium  ingredttndiytaufa  Ptfitandi  filiam,  nei  Jero^ 
resyqutegraui  aliquainfirmitattdttintntur,  etta  fifinf 
in  mortnpcricuio  &mn,us  quai  dofilitt,  antatutpro 
f'fwmtm;ttuntMlbcbi(HmfuftipiuntrtligH^ 
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Tomus  h    QutSlio  XLVll 


<xyA$no  xlvii. 

Be  poenis,  in  tjuas  incurruntingredientes 
monaftcna  monialium  in  duo- 
decim  articulos  diuifa. 


VTmtH  fmt  aliqua  cenfura  aduerfus  mottia- 
litm  monafleria  ingredstntes. 
Vtrtm  abfolutimonialet  admiuentts  atias >  pra~ 


4 

6 
7 
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to 
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commnntcjts. 
Ih  qmat  pcenas  incidunt  ingredientes  monafltria 
moniatium  pratextm  ticentiarnm  rtuocataru :  & 
mquasincurrunt  ^tbbatiffa 
ticentiarumtadtnuumet. 
Vtrvmftnt  atiquict 
nailcnamontatium.  ' 
Vtrum  rationeinccndu ,  vHatitriuspericuti  pof- 
fint  fratres  Mtnorts  intrtdi  monafieria  mo  ntatiu- 
Vtrum  Cardinalcs  fonHs  i\omana  Ecckfu  pofjint 
ittgrtdi  monjfiena  SanSaCtitra. 
Vtmm  tkeat  gtnerati  iainiflro  ordinit  Minorum 

ingredi  monafieria  SanQs  Clara. 
Vtrumfratret  Mmores  rogati  i  VralaUs  cnram  ani 
mamm  habtntibus  pojjint  intrart  montalinm 
ctaufuram. 

Vtrum  fratrts  Minorts  pro  pradicanda  Calenda 
poffmt  htgrtdi  monafterta  moniatium. 
Vtrnm  Epifeopus  poffu  intrart  monaftcria  mouia 
ttum  pro  confecrationt  ejr  bcneds&tone  jbraiis. 
Vtrvm pcrfona  ticentiata  ad  ingrediendum  ,pof~ 
fmt  cffe  in  ciaufura  finito  negoiio,  ad  quod  ingre- 
diuntur. 

Vtrum  adingrediendum  ftt  neceffxria  lictntia  i» 
ftxtpus. 

ARTICVLVS  t 

Vtrum  futt  atiqna  ceufurs  aducrfum  tnonia- 


REfpondeodicendo,  quod  ante  Conciliu 
Tridentinumaliqnx  fuerunt  Romano 
rum  Ponrificum  cenfurx  aducrfum  mo 
nialium  monafteria  ingredicntes.  Gre- 
s»onus  enim  IX.  &  Eugcn.lV.  excfimunicationem 
ipfo  fa&oincarrenda  promolgarunt  aducrfuscos, 
oui  monafteria  S.CIarx  ingredi  prxfurount:&  eao 
dcm  protulit  Bonifacius  IX.aduerfus  eos  qui  ingre 
di  prxfuraunt  monafteria  monialium  ordnusPrx- 
dicatorum^Sc  cootra  rnonialcs,qux  ind:  cxtre  quo 
quomodo  prxfumunt.Ec  lulius  U.in  rcgula  monia 
IiumConceptionHponirexcoinmunicacionc  con- 
tra  mgredienccs  monaftcna  huius  facrx  celigionis. 
AtConcilium  Tndentiau.n  vniuerfaliter  dcccrnit 
loquendo  deomnibus  monia)ibas:i*grrii  intra  ft~ 
fta  monafivru  nemini  licet,  ftnt  tpifcopt  vel fuperiortt 
ticcntia  infcriptis  obtenta.fnb  excmmunitauonis  pf- 
ttaipfu fatlo  tncurrenda. 

Oo(crua,ianctam  fynodumezcommttnicuione 
ipfo  fadto  incurrcndam  proponere  aduerfus  om- 
ncs,qui  quarumcunq;  noniahuminclufarum^clau 
ftra  iugrcdi  prxfum^fecint.EtGrcgoriusXdl.  hoc 
ipfum  confirmauit ,  in  fuacxcrauagicnncipicntc, 
Vbigratia  r>  indulta,n\C\  cum  licentia  Epifcopi,vel 
fuperions  Irgiume  conccffa  hoc  ipfumaccencaue- 
imt.  Addens in di&a excrauaganti .  Qmnttiam  fub 
tifdcnpfnis  ipfo  fa3o  mcurrenditt 
Quxft,rcg.corn.i.. 
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dUimusomnibust  &  quibufcunque  perfonis  Eci  t ftafli 
ds^rfecularibus.acetiam  reguhrtbus  o>dinumquo~ 
rumcunqut,etiam  Menakanttum.ne  prttextu  licentia 
rum  ab  Epifcopis,*eifupeiioribns  qmbus  dlasconcc- 
dtndiincaftbusneceffartjs  tantumtx  decreto  Concilij 
Tridenttni  tribuitur  facutias monaHeria  ipfa  monia- 
tium  protibito^fdpro  neceffitattbus  vrgent.bus  dumta 
Xat,ingredi,ne  ve  montales  fub  eifdcm  ppnis  iiios  atiter 
admtttere  prafumant ,  non  obfiantibus  quibufiunque. 
Hxc  Gregor.Circa  quc  vcrba  obfcrua  prinio,quorl 
rcanx,  dc  qmbus  in  hac  confticutionc fic mcntio» 
funt  pcxna  excommunicationis  ipfo  fafto  Papx  rc- 
feruacx,  priuacionis  ofriciorum,  &  inhabilicatis  ad 
alia  obtincnda.  Secundo  obfetua  Grcgorium  XIII. 
nullum  non  moucre  lapidem.ad  cuitandos  in  mo- 
nialium  monaftcriaingrclTus  non  neceiTarios.  Pro- 
hibucrar  cnim  S.fynodus  huiufmodi  ingreffum  abf 
que  fuperioris  licetia  fub  excommumcatione  ipfo 
radco  incurrcnda.  Er  ne  fupcnor  hac  abutcrctur  fa 
culratc,hac  licentia  fine  vrgenri  ncccfficatc  pro  li- 
bitoconccdcns,S.fynodushanc  facultatem  iuperio 
ribuslimitauit,  eamo^uc  non  ni  ii  cum  moderarione 
conceffit  dices.'04re«Ntem  tantim  Epifcopus,veifu- 
perior  luiriam  ddbet  in  caftbut  ntttffarut,  nec  atijs  vSo 
modo  pofjuut  etia  vigore  cuiufcunque  facuitatis,vet  in 
dulti  battcnus  conctjji;vtl  in  pojierum  concedendi. Sed 
dubitatcc  ahquu  vlccnus.quid  fi  Epifcopus  racula 
tc  fibi  tcibutam  excedcns.licentiam  largiatur  in  ca 
fu  no  neceffanotNunquidqui  prc^textu  huiitslicea 
ricincraret  in  confcientiatutus  (ir?Nuquid  hic.vel 
aliquam  incurriccenfura?Huic  dubiracionioccur- 
rit  GrcgotiusXHI-dcfiniens,  addendo,huncfupra 
6\£t*s  cenfuras  mcurrere  ,  ingrediendofine  caufa 
vrgcncc  prxccxtu  huiufmodi  liccntix.  Etad  euitan 
du.ii  huiufinodi  ingreifumaliam  fimilem  ccfuratn 
addidicaducrfus  moniaies  ,  qux  adrairrerc  prxfu» 
munr  eos,qui  virture  huius  licentix  in  cafu  non  ne 
ccfTarK)  intrare  prxfurounr.Ecce  vides  tres  cxcom- 
mu  nicationes  aduerfus  ingredicotcs  abfque  licen- 
tia.Ptima  cft  Conc.Trid.Scciidaeft  Grcgorij  XIII. 
•ducrfuscos  ,  qui  prxtcxtu  huius  liccntixin  cafa 
non  neceHario  i  ntrare  p:  xfumu  n c.Tertia  cft  aducc 
fus  monialcs  eofdem  admittentcs. 

Obfcrua  etiam  quod  monialcs  admittcnres  eos  . 
qui  procfus  abfquc  licentja  intranr,nullam  ex  vi  cz 
trauagantis  Grcgori)  XUI.cenfaram  incarrur.Hec 
cnim  Excrauagans  folumloquicur  de  monialibus 
admicrennbus  cos,qui  pcxccxtu  huius  licentixio- 
trareprxfumunt.  Quod  pateccxdicta  Extrauagaa 
ti.Poftquam  enim  cxcommunicat  cos.qui  prf  tcxta 
huiufmodi  liccntiarum  abfque  vrgenrc  oecclfitate 
intrarc  prxfomuntfubdit  Amm,Vrobibemus  ttiam 
fub  eifde  pfms,nt  momalts  itlos  admittere  prsfumant. 
Prxceiiviatcnim  fermo,  nondequibulcunqocin- 
trantibuS)  fed  dc  intrantibusabfque  vrgcnti  nccef- 
fitatc,prxtcxtu  huiufmodi  licentiaru:<V  ad  hos  rc- 
fetturrelatiuuin,illos,pofitum  in  vcrficulo:  Vrobi' 
bemus  ttiam.  Et  Hc  volt  diccre Grcgonos,  prohibe- 
mus  fub  cifdcm  potnis.ncmonialesadmitrcrc  prx 
fumant  cos,qui  pr^texru  liccnti;  fupcrietis  abfque 
vrgeuti  nccefiitateintrarcprxfumunt. 

Quod  fi  obijcias:Longe  grauis  deliftam  eft  abf- 
qucvllaprorfusingrcdilicentia  .•quimcum  fupe- 
rioris  licentia  citra  vrgentemjingrcdi  ncceffiratem: 
fed  monialesadmirtentescos.quicum  fupetiorisU 
centia  abfquc  vrgenti  intranrneceffkatc ,  cxcom- 
monicationem  incurrunt:crgo  &  admittentes  eos, 
qui  abfque  vlla  prorfus  intrant  licentia  eandem  in 
currontcenfuram.Antecedcnsquidcm  verum  eft: 
fcd  confequcs  nullius  cft  momcti.Excomunicatio- 
ncs.n.cu  fint  pccnalcs,non  funrampliadx  ad  alium 
i  li  in  eo  fit  vel  fimilis.vel  vrgcntiot  ra- 
A  a  tio. 
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tio.  Q-.iiretam:tli  dcliclu  nabfque  vlla  prorfos  li- 
cenria  ingredientium  ,&confequcntcrraonialium 
eos  admittentium.fit  Jongc  grauius,  tamen  excom- 
municatio  ad hunc  cafum  ncquaquam  extenditur. 

fiderandactt  adioexparte  tcrmini;itaquod  cxc6 
manicatio  folum  excenditur  ad  illam  Sc  aon  ad  a- 
liamaciioncm.Nauarrus  *  ficfcnbir:  Terpendenda 
efi  aflio ,  propter  quamfertur  excommunicatio :  ntqitc 
cnim  attndiiur  vttra  itUm.  Hxc  illc.  £x  his  (ic coili 
geargurucntum.Scd  adbo  monulium.qux  hic  cx- 
commumcantur  eftadmilliocum  fuperioris liccn- 
ria  inctantium, fine  ramen  necciTatia  caufa;  ergo  ad 
milliomonialiuin  admincnmim  cos.qui  abfq;  vlla 
prorfus  intrantlicentia,cum  lit  aluadtio,  hutcex- 
coinmunicationinofubiacet.iamctfi  talisadio  fcu 
adinilfio  lit  grauior  culpa.  Quod cxemplo  lundico 
conticmatur .  Clemcos  t  V.cxcommunicat  monia- 
lcs  mairimoniumc6trahcntcs,3ceos,quicummo- 
nultbus  contrahunt  t  ttaquc  vttiquc  cx  comrauni- 
cantur.Excomoiuaicatetiamibidcm  rcligiofos,  <3c 
cleticosinfacruconltitutos  matnmoniuni  contra 
bcotcs.  £t  quamuis  cxcommunicctur  fxculatts  vir 
cum  moniali  contrahcnf,*(amcn  non  cxcominunica 
tut  fxcularis  fccmioa  cum  tclig.ofo,  vcl  lacctdote 
cotrahcns.Nam  licet  vuobiquc  fit  ratio  excommu- 
oicauonis,  non clt  tamcn  cxtcodcnda  cx  xqualiu- 
tcrationij.Sicannotauerunt  Caiecnnus<rf&  Gloffe. 
rcceptxdicentcs,  excommumcationcm  de  vnoca- 
fu  ad  alium  cxtcndi  non  dcbctc,co  quod  pqnx  f unt 
rcftringcndx.Et  hoc  conrit  matur.  Non  ctum  valcc 
argumcntum  a  firnih  in  lcgibus  pqnalibus.  Ncc  ctii 
aigumentumabidentitatc  rationis,cum  \  cc.ni  un- 
ponatur  cx  Lcgiilatocis  voluntate.  Licct  cnim  cx  cc 
cogenteratiooc  proccdat.  quod  criminapu- 
nuntur,nuila  tatnen  ratio  cogic, vc  tale,  aut  ule  cri 
mco,hac,aut  illa  pccna  puniat  ur:fed  hoc  cx  fola  Le 
gifiatoiis  voluntatc  pcndct>qux  ecfi  aliquam  babue 
rit  congtucntcm  racioncm  ,  non  camcn  ncctflaiio 
cogencem ,  vt  talis  pcena  potius,  quam  alu  ftatua- 
tur.  Et  fic  lcx  poenahs  nunquani  crt  cxtcndcnda  vl- 
tra  cafum  pcr  lcgcm  cxprclfum-.ctiarafi  lit  pcr  argu 
mencum  a  firoih,aut  a  conturio  fenfu,  nifi  foitc  ta 
liscxtenfiopofiii  pcralias  lururcgulas  apcitc  ,<Sc 
euidccerproban,  cV  (ic  rcptobat  noltcrdoctifiimus 
Cartroc  Abbatemdicentcm.gracis  &  ablque  vlla 
rationc  lcgcin  pcxnalcm  polic  cxtcndi  ad  fiinilc  ca- 
fum,propicrfimilitudiocmrationis,  &  connexita- 
tcm  negoii) .  Pio  noltra  fcntciu  facit  quxda  /  Dc- 
crctalis.vbi  probatui.quod  cxcomuoicatioiauco- 
tra  dantc  licentum  truUc  faciendi  non  extcndrtor, 
ad  cu.qui  prxtcxtu  huius  iiceotix  malcfacit,t)ili  cx 
picflc  id  cxptimatur  :  &.  tamcn  guuius.aut  laltcin 
non  minusgrauc  cft  occidctc.fcu  pcrcutcrc,&  tura 
ii,quam  liccniiamad  hxcuucnda  pizltaic. 

ARTICVLVS  11 

Vtrum  abfobtte  moniales  admittentes  alios  prdtex- 
tu  dttUrum  tucntiarum  tnnaiidarum 
fmt  txtommutucatd. 

REfpondeo  diccndo,qtiod  Gregorius  Nonus  & 
EugeniusQuartus.cV:  Bonifactus  Nonos  vui- 
tur vctbo, pttfv.mcrc.  Qjjjre  nonexcommunicanc 
omncs  irgrcdicntcs  ,  lcd  mgredi  prxfumcutcs,  ftu 
cx  prxfumptione  ingrcclicores  Santftx  Clata,  cV. 
Sancrx  Cathetinx  monaitcna  ,  rcquiritut  crgo, 
qtiod  ingreiTus  cx  prxftnnptione  fiar ,  vt  quis  hanc 
mcutrat  cenfuram.  Snnili  modo  Gregorius  XIII. 
iofua  exitauasaritivt«urvcibo,pr4/«»K7e,  quarc 


tJi. 


!non  excommonicareos,  qni  exprxTer.ru  eiufmodi 
licentiarum  citra  vrgentem  necefiicatem  intrant, 
fed  cos.qm  ficintrare  prxfumunr.  Nec  cxcommu- 
nicat  moniales  omnes  cos  admicccotcsqoi  prxtcx-,^ 
tu  prxfatarum  liccntiarum  citta  vtgcntciri  necefE- 
tatem  intrant.fed  easdumtmat  monfalcs,  qux  pre 
facos  admittere  prxfumunr,  cVquidem  quantu  ad 
monafteria  San&c  Cathcrinxarcinct,(icannotauit 
Caie tan u s. /  Po  ftq u  am  en i m  in tcr  fcptein  cafus  ex-  /  Cm$».im  Si. 
communicationi  fnbiacentes  hunccafmn  receTuir»  <r 
air.  ^fdnertequodingrefptsmonaneriorMm  dolum,&  * 
frxfumptionem  rcquiru  ,  nam  in  txcommunicatione , 
vbi  tn  monafteria  monialtum  ordinis  Trttdicatorum 
frobihetur  ingreffns,ponitur  verbum  prxftmcre .  Hxc 
ille.  Idemomnino  cftdiccndumdcquibufcunqua 
mona(tcrijs,vbi  PontificesingieiTum  fub  cxcomu- 
nicatione  prohibcntes  vetbo  ^r^/imcre.vtiintur,  n 
rradit  Nauanus  >  prxratamGrcgoti)Tertij  decimi 
Extrauagantcmcxponcns,qux  ciiam  vcibo,  prxf» 
»<t«/,vtiuir.Inquit  cnim.  Podcrandumcft  vcibum, 
pr*/«»;4«r,pcrquod  vidctur.quodintrantcs,vc|  mo 
niaicscos  admiticntcs  antcnotitiam  huiuslcgis, 
vel  poftcam  ,pcr  llliusobliuionem,  aut  incogitan- 
tiam.aut  animi  fimplicitatem  non  lncurrantjprxfa- 
tam  c  xcommur  icationcin.  Q Jia  lex  aliquid  prxfu- 
mcnti  f  .ccrc  prc  ura  imponcns,  non  includitid  fa» 
cicntcmpcr  obliuionera,  inaduettcntiaro.vel  fim- 
plicitatcmfinedolo  iuxta  docrrinam  fingularem, 
&  communitcr  rccepram  Cardinalis.  b  Et  idem  Na  * 
oartus  i  iquit,  quod  cnm  Papa  in  Bulla  ccenx  Do  t/em.i.  m.jt. 
mini  t  xcommunicat  abfolucre  ptxlutncntes  con-  4*  p***+lit. 
ua  pr<  h  bitioncmpixdidtx  Bullxab  cx.ommuni-  N».c.j/.mt. 
cauone  abfolucns  animi  Ijmphcitatchancccntura 
non  incurret. 

Obfetuaumen,  quodlulius  H.rcfpefltimona- 
ftcnoru  Concepuohis  , Si  ConciiiumTndctmum 
rclptclu  nu  naftcrioru  ...onialium  quocuncunque 
ordinum,cum  omncs  ingrcdicnrcs  excotnunicant» 
vctbo,prtcfiimcrc ,  fon  vtuniur . Circa quod  dubia 
duopiopLiiuntur.  -Primum dubmm cft,  aningrc- 
d:eces  monaftctia  monuliu  cx  quafi  inuincibili  ceo 
furx  igno: ant i a ,  qoandoqoidcm  videaot  ea  a  icubi 
fupetioribus  fcieniibus,cV  non  fmpedientibus  libe- 
rii  habcre  ingreflum,  prxfatam  mcurrant  cenfura . 
Ad  qucdrelpondeomullamincurterecenfura.  Ita 
tenctSylucftcr.i  PoftquamenimexcoTnmunicado 
nemcitauitcoatraingicdicntcs  monaltcnaS.Cla-  _mmH.7. 
rx.cV  S.Cathchnx,addit.  7{ot4  fctundtan  Anbidia 
conum,quod-pbi  fcntentubuiufnwdt  nHnqui,  vel  qua 
fi  nunqium promul_rantmrJftquisi^noranta  ex proba- 
biti  ignorantia>&  fvie  mala  int  entione  mtraret.excom 
muiucatunem  non  incurrttct ,  cum  fitignorantia  qna- 
jt  tnutntibths.Et  Iak  toiitgitur  exmcntc  Dtui  Tbomtt. 
Hccille,  lJcmtcncntBiatus  Antomnos,£cV  An-  KAk.i.m 
gchusicV  Clvpeus  moniaiiu .  Q jod,  &  hac  rationc  »1-^7 
ptobatur.Iftchabertgnorantuiua  peccato  raortali  v  txttmm.r. 
cxcuuntcm, crgo 6c cxcufantcm ab cxcommuoica  tmf. *7-C'j- 
rionc,  qux  moi tale  pcccacum  prxfupponu,  &  non  Pt*r ~ 
nifi  propter  mortalcmculpam  inrligitur. 

Secondumdubium  ci*.  Quod  fi  fcicns,  &  cenftt- 
ram,  cV  fcruari  folitam  bona  f  dcingt edutur  cx ali 
qua  apparenu,quanuis  infufficienti  rarionc,eiilti-> 
nunsiuftam  fc  habctc  ingrcdicndicaufam,clcin 
lllo  particalan  calu  n  gtcdi  fibt  liccrc  habcs  in  cor- 
dc  ,  quod  ti  fcirct  huiufmodi  lngrellum  eiTc  pccca- 
tu,auccaufam  infufficicnicm  nullomodo  ingrcde- 
retur,nunquid,6c  hic  excommunicatione  incurric, 
an  vctoabcacxcufatur  i  Rcfpondeturquod  tales 
(icingrcdicntcs  a  mortaliculpacxcufancur.Ad  hoc 
cnim,  qnod  bona  habcs  ridcm  a  mortalt  cxcufetut 
irafgfelfionc.furficit  caula  rationabilis  vcra,  vcl  bo 
oa ndc cxiftimata  vcta:  icd  i* booahdc  igrcd.ccci 

habcuc 


Digitized  by  Google 


Tomusl.    Qudjlio  XLVIL 


habenr  ingrediendi  rarionabilem  caufam.vel  veri, 
vel  exiftiroaramverami  ergoa  morrali  culpaexco- 
fantor,&  confeqoenter  ab  eXcommunicatione,quc. 
non  nifi  pro  lethali  culpainfligirur .  Ira  rcncrNa- 
*  Na.t.s/.m.  oarrus  m  d,ceri% ,  qood  qm^mrat  monafleria  Santla 
j  o j.  CLtra ,  fjr  SanGa  Catbtrtna  de  Sems  du  cJhs  ignorun- 

tia  iufla,  »c/  quafi  tufla,  exttmmunitattonem  a  r\om* 
nis  Tonttficibus  latam  non  incurrit ,  nequequi  fcient 


inrreditur  ,ftdpcrfuafus  caufus 
efjciuflam.Hxci\\c. 


ARTICVLVS  Ui 

Jtt  quas panas  incurrunt  ingredientet  monafleria  mo 
nacbarum  pratcxtu  licentiarum  reuocatarum,  tjf 
in  quas  inturrant  jt  bbatifia ,  prattxt»  ditiarum 
licentiarumadmittentes. 

REfpondco  dicendo,  quod  Gregorius  Tenius 
decimus  in  bulla,quz  incipir,f bi gratut,& tn. 
dulta ,  Data  Romz  apud  Diuum Pcttum,  anno  in- 
carnmtionis  Dominica*  millefioio  qumgcntefimo 
fepruagcfimoquinro,  Idibos  Iilij,  Ponnficatus  fui 

rafcntium 


auarro  air,  ^futboritete  f>r*j.n....„ 
fjr  abolemus  omnrsjp-  quafiunquc  licent/as,  acficul- 
tates  tngreiiiendi  monafleria.  domos,  &  lota  montaliu 
tjuarumuts  ordtnum ,  qutbufuis  etUm  Commitiffis .  &• 
Marthiontffit ,  Ductffts.  &  alqscutufiunque  (Utus>  & 
tonditmis  multerUms  concefjjj.  ^icttumomnes  & 
tjuafcunque  licentias  tngredtendi  motatleru,  domus, 
C«r  loca  ipfarum  fanclimonulnm ,  quibufcunque  firis 
etiam  eiufdcm  s~Utus.tr  dignttjtit.tamapradeicfiori- 
bus  noHris^fUam  etixmanab  s.  &  d  Scdts  Apoftolicx 
tegatitjuu  alus ,  exquibufuis,  quantumuis  vrgentibus 
caufis ,  fub  quumfcunque  tenottbus ,  &c.  Caflamus,  & 
annuUamus  luerxs  defuper  conftQas,  dr  proctfjut  bs- 
bitosper  eafdem ,  inhtbcnttteifdcm,  qui  ttlas  obtinuc- 
rint ,  fed  excommuntcationis  poma ip/o  futlo  tncwrtn- 
da,fuperquad  nanine  n  fia  i\nmano  Vontifice  (prjter 
quam  tn  mortit  articulo )  abfoiuttoms  bentjiitum  pcffit 
impaxtin  -.neipfarum  titeratum  pratextumonaticrta 
buiufmodi  ingredi  audeant. 

HzcSummus  Ponrifcx ,  Sc  com  iam  prxfatss  li- 
ccnrias  reuocaret ,  &  pcciam  cxcommunicationis 
contraingredicnres  pratcxtu  didtarum  liceoarum 
reoocararum  protulcnr,  lubdir  diccns  .  ^ibbatifsis 
*erd,ntcnon  Ubbattbui  &  conuentibutyac  alus  mona 
flcriorum  v.riufq;  fixut  fupcmribut,prioribus,&  per 
fmisjquocmque  nommc  •poctntur  difii  icfV  practptmut, 
fubcadcm  excommunicationis  pena,  necno  priuattonit 
dignita  uir.yljcmficiorum,  &■  offusornrn  fuotum,ac  tn- 
babtlitatit ad  itlj  &  alia  m  poficritm  obtintnda  nc  in 
tnonaflma  domut  &  loca  quat  ui.que  pu  textu  butuf 
tnodi  liccntiarum  ,&  fjtuit..tum  tngrcdificiant ,  rel 
permutant.  Cir  .aqium  Exttauagamrm  clt  nuu».- 
dum  pr;tno,quod  Jicct  Grcgorius  Tcrtuis  dccinius 
prohibucrit  logrciTum  virorum ,  vcl  mulictum  in 
mooaficna  monialium,  ita  vt  ingredicnrcs  p^  iiin 
excommunicationis  ipfo  fado  Scdi  Apofto.Ki'  tc 
feruaram,r  ecnon  priuationisdignitaiu  bcnclKio- 
rum,  8c  ofHciorum  fuom.n,  ac  inhabihtatis  ad  illa, 
6c  aha  in  pofteriam  obtinenda,  Abbatiflis ,  ncc  non 
Abbatib'is,cdaentibus,ac  alijs  monaftcriorii  vttiuf 
Sue  fcxus  Mipcrioribiis,&  priorib.  Sc  pcrfonisquo. 
unqucnomine  vocentur,  quamcunque  prartcxtu 
haiufmodi  licentiam  faculutcm  tngrcdi  fac.cnn- 
bus,&  pcrmirteniibus.  Non  taincngeneraliterlo- 
quitut  Summus  Pootifex.Piimo  quia  non  lmponit 
dtdtas  pocnas  monachis,&  inoniahbus  (ingulis  pti- 
uatimclccraa  pcrionas  ad  diclainonalteruadinit- 
tcntibus,fcd  Abbatibus,  Abbaoifis,Pripofitis,flc  a- 
Ciozft.reg.tom.i. 
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\i)S  quocunque  nomine  vocentor  fiiperioribus.ita, 
quod  monachz  admittcntes  di&as  perfonas  ad  di- 
Gt*  monaftcru ,  non  incidunr  m diftas  prxnas ,  fcd 
tantum  fuperiores,  &  przpofirar .  Nrcc<>ntia  hoc 
obftardicla  £xtrauagans,ibi,Coimeiw//«x,Quo  ver- 
bo  videnrurfigniljcan  quzcunque  fingularcs  pcr- 
fonz  ipfius  conuenrus  mi>nialiiim,ad  cuiuscliufu- 
ram  didtz  perfonz  admittuniur.  Nam  rcfpodctur, 
qund  nomen  conoenrus,  non  fgmficar  fingulares 
pcrfonas  ipfios,  iuxta  tradita  a  Svlucftro.  *  Adco 
quod  dicit  Nauarrus,  t  quod  ltifticnfis  priuilcgijs 
conceifis  moaafterijs,&conucnt  bus,  non  fufpcn- 
dunrur  concelTa  fingulanbtis  perfonis  corwm,&  fic 
ait  Calepmus.quod  conuentus  fignlrlcar  mulntudi- 
ncm  hominum  in  vnom  locumcogregatam,  quod 
aliquibus  locts  Ciccronis  probar. 
Diccs  ,  crgo  ncurrcnrfupradidtaspoeflasfolum 
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moniales  in  vmim  cum  fua  przpofita  congrcgatz, 
admittentcsdii3as  pcrfonas  ad  didlam  claufuram. 
&  fic  otnnis  conucntas  remancbit  excommunica- 
tus ,  &  in  alias  pccnas  incurret .  Ad  quod  refpon- 
deo,  quod  nomine  conucntus  jn  hac  Extrauagan- 
ti  non  venit  multitudo  monialium  in  vnum  congra 
gata,fed  tantum  Abbatcs,&  huius  conucntus  maio 
rcsculpabiles  in  difta  perroiftionc  inucntz ,  iuxta 
illa,  quz  tradit  quzdam  Glofta d fingjlaris  pcr tcx 
tum  ibi;&  in  fpecic  tradunt  Dodtorcs  communitcr 
cum  A  rchidiacono. «  Et  qood  hic  loquator  non  de 
pcrfonis  particulanbos  ,patet  prirao  excontextu 
vctbotum. 

*Abb.itiffis  verd,necnon  jtbbitibus  conuentibus,ac 
atijs  tnonafieriorum  *tnu;que  fexus  fupe<  toribus  0- 
prtoribus,  cr  pcr/oms quotunque nommc  vocentur,  In 
qaui  nrcxm  nu!!a dc  l:ngulanbus pcrfonis  fit  mc- 
tio.  Lrct  i  nimdtcar,&  pcrlui  .s  xadditotamrn 
ib  ,X^«;cwrij«iei»oi»/';e  tocentur,  Dcnotitur  non  lo- 
qtu  uc  pcr(o'ii»  pnuatis  ipforuin  mon*fteiioiimi ; 
hxcmm  ttaurs  dic  monulcs con  nuir.itcrapprl  aa 
tur.  Lccuititr  igntirdc  pr«lat's,&  Arb«tilTis,q'JZ 
inmonalUi  js  v.i  rum.&mnli-iumaiueifa  nomi 
nafortiumur,  qui  voc-i  turAbb;tcs,  pioiinicialcs, 
magiftit,gnaiduni,p;  orcs.min  ftri,  rcdorcs.prz- 
pof)ti,ptzndcntes,Abbatiu'x,&  prrotiflz.Dcnique 
fcnrcntiarxcommunicationis,&  al  z  prrnzcouira 
fupr.i  dicia  tacicntrs  nontcndunt  mficontraprz- 
latos ,  &  przlatas  &  alias  f'ipcriorrs  lC.hic  racien- 
tcs.Vcrum  eft  uroen.quod  \  orna  cxcommunicatio 
nis ip(o  fa&o  infligirn',  cortra  finguhrcs  perfona* 
prxfumptuosc  finc  liccmia  kgiriiv  a  id  ipfum  pcr- 
^cirantcs,cx  dccrcro  Concilij  1  i  idetini,  &  cx  alijs 
bullisSurrmorum  Pontificum,  dcqu  btis  fuprafe- 
cnnus  mcnnorcni. 

Oolrrua  dcinde  vidcri ,  quod  non  incurrunr  di- 
c2i  Abbatts,&  Abbati(Tidict»spciiasfacicnics,vcl 
pcrinittcntcs  ing.cd-  mulicrcs  prztcxni  liccntiaru 
rcuocataiun  jf.dian-umfacici  t  .singrnH  viros,vt 
patct  tx  Bu.L  ihi . Qtieiunqut prattxtu butufmodili- 
cer.l:jm,..S:  i  mm  >wlct Sunm.us  1'ontiUx  ^tohibc 
rc  iulid  Ct  s  rccoisprad;(fliim  ii.grcllom.rtiain  inu 
hcruin  nondixili.  t  tatituirj^WfWrKflflire.fcd  addi- 
€\A\^.i,quamcunt,ue  <n  nooiinc  icciviinn.c,vt  frxum 
mafcu  iuum,&  trr.uimnui-.i  copnhcr.dcrct. Q_  od 
conritinatiii  ex  traditis  a  G«.miniano  ,/&  abalijs 
ciratis  ib  Antonio  Gabntlc  diccnt.bus  ,  quod  in 
rccnaubus,  &;  corrcdtonjs,  marculinum  non  inclu- 
dit  trxmii.iiium  .  At  contianam  opinioncm ,  m.o 
qtiod  eiiam  in  his  maiai  inom  includat  lccinini- 
num,tcnent  multi  t:  Lt:  1  riuquello.f  &  a  Mcno- 
Ohio  .puuntibiis  hancclfc vciiurcu  , fccundu qua 
etum  li  non\cn,qucmc:inqut  h  c  poliium  lit  ma(cu 
Iiaum,ncccflceH,vidica  i.usconipichenderc  la- 
mininum-.. 
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ARTICVLVS  IV. 

V tntm  fmlaliqui  cafut,in  qttibut  luetingredi 
nafteria  monialmm  fine  timote  ex- 


Rj 


Efpondeo  dicendo,quod  raulti  funr  cafus  reli- 
k&i  arbitrioprudentis  fuperioris.de  quibus  iam 
«■ximus  in  fupcrioribus.Nuncautcm  libu:c  propo 
nerein  prxfcnriaTura  aliquos  cafus  ordinartos,  in 
quibas  talis  ingreiTos  cft  licims. 

Primus  cft,  quod  Confeffori  feu  vicario  moniaiium 
licet  imrrtdi  monaHeria  monialium  S.  Clara  ,  quando 
aliquaforor,vel  monialistanta  fuerit  infirmitate  dettn 
ta,  quod  ad  lotutoriu  cdmode  venire  no  potefl,&  babtt 
necefjitati •confiteri,vel  Domini  corpsts,vet  alia  rtcipe- 
refaeramenta.  Ua  tamiquod  exlnbiturus  hmufmodift 
cran.ita.alba  &fiola,  &  maniputo  tu  duobus  idontist 
&  reltgiofis  focus ;  vtt  vno  ad  mirms  alba,ve\  faitefu- 
perpeliuco  veilitis  ingrediantur>ac\mortntur  induti ,& 
audita  conftffione,  vel  aiio  tradito  fatramcnxc  ficut  in 
grtfft  fuerint,  fte  tgrediantur  induti,nec  rnora  fatiht  ibi 
Jorr^.onmXaueanttamen,vt  quandiu  hstra  monafieria 
fiitunt,  nullatenus fipartntur  ad  imicem,  qntn  Jt  mpcr 
muiuopolfint  hberefe  vidtrc.U*  Vrbanus  Papa  m  re- 

*  R't.S.Cta-  golatf  S.CIarx.  Circa  qucm  cafumpriroo  aduerrcn 
r*  '-7-         dutn  eft.quod  focius  dcbet  ciTc  clcncns,  &  non  lai- 

cits,  vt  cxprefse  habetur  in  bulla  quadam  Grrgorij 

*  i»  t.imp.f.  Noni.  Cuiustenorcft  in  libro*  Monumcnra  ordi- 

z.f.  num,6r  ira  eriam  habetur  in  bulla  Vrba-i  Papx 
*itJh.*Si.  Q^zxticxxm  A\ciar.t\\io(\,SociusintrctindutHt  aloa 
adminus.Et  taleindumentumfolum  compctii  clcri 
cis>3:  adhucin  facns  ordinibus  c  i>nlt;:utis. 

Confuctudo  autem  eftin  contrarium^quia  neq; 
focn)  vbique  fum  clcrici.ncq;  ingrcdiumur  induti. 
An  vero  ifta confuetudo  lit  bona,dicit  Clypeusmo 
nialium.quod  aliorum  lit  iudicium.Sed  cgo  credo, 
quod  Itcct eflat  mclius ,  vt  condinoncs  fcructur  ab 
Vrbano  Quarto,  8c  i  Gregorio  Nono,  &  a  confti- 
tutionibus  Toletanis  id  ipfum  determinatibus,con 
fuctudo  tamen  in  conrrarium  puro^quod  cxcufat  a 
a  pcccato,  quia  cfl  confuctudo  fcita.cV  tolcrata. 

Virum  aurcm  conccfllo  Vrbani  fupra  di&a  ran- 
tum  locum  habcat  in  extrema  nccclTitatc,  velin 
articulo  mortis,controuertitur. 

*  H*i,t.  in  Ad  quod  refpondeo  dicendo,quod  Alexander» 
*■■<*  tr»B.,.  XI.fcnbcnsgcncrali,acprouincialibusvicari)s  oi- 
/-  2.  dinuro  dc  obfcruantia  commoraatibusinpattibus 

Vlramonianisfic  »ir. 

DiUtlis  fiLjs  falutem.&  Upoftolitam  bcntditlioni. 
Exponi  nobts  fcerart  dileclx  tn  Chrifto  filttt  *4bbatif- 
fte  &  moniaUs  mon^ftcriorum  Ordinis  S.Ctara  in  par- 
tibus  tUit  conflituroruui,  quod  licet  ptr  tpfarum  reguta 
toni  edatur  txprtfsi,  quod  iotcftoret  eifdem  per  vos  pro 
ttmpjre  deputati,ntccffitate  adu:nwnte,pro  miniStr  an 
dn  jjcramentif  etciefi-iflit  is  pcffint  compettnti  fotieta 
te  tomitati,  torund  m  monafteriotum  titufuras  tngre- 
di.  Qvia  tamen  mtcrdum  accidit,  atiquxs  moniates  ip- 
forum  monafteriorum  diutina  inf.rmttatt  detintri  & 
quandoque ptr  annum  ,attt  bitnmum  ita  morbo  labora 
re.vt  pro  fie  /amcnsorutn  r>  t  eptnme  non  pefftnt  tdtom- 
munemirtAtmatuditt  fpfJiuJi  piopitnaionjoUtto 
ntomnino  carent ,  itia prxfrrrim,  quacatcrtc  moniaits 
in  receptwne  Euchaniiix  quuito  ttramo  dte  rtcnantur, 
ionftffores  pr&diftt  exco,q»od  ditlx  monulcs  nonfmt 
cOnJtnuttcmtxtrt  ma  ncctjfitatc ,  aut  mortis  articuto, 
pro  eaium  vifuuont ,  &  JUcramentorum  adminiflri- 
ttone ,  ciaufuras  inteno»  es  tor.tndcm  monajleriorum 
abfqueconfcitntix  ftrupuh  ingredi  non  audcant.  Q^a 
reeadcm  ^tbbaujfx,v  monulei  aobis  bumilit.r  fup* 


monialium-,  &  prsfertim  wftmarum^hrca  bot  patev- 

na  btrugmtate  lonfulert .  Harc  ibi,  &  fic  Papa  ptoui- 
dit-Scd  rc  vcra  cofcflbrc»  prcdidii  tirootc  trcpidaue 
rur,  vbi  no  crat  timor .  Quare  dico.qd  quoties  toti 
cottentui  ex  prarcepto  rcgular.vel  ex  alia  rahonabi- 
li,  (iue  pia  caufa  miniftratur  monialibns  pe.nitecia?, 
&  Euchatifti*  facramenta.confcflbrt,  exprarcepto 
rcgulx.licebitingrediad  eadcra  miniftraoda  zgro 
tantibus  monialibus.qux  ad  corornunero locum, 
vbMixccxccris  rniniftrantur,commode  venire  ne- 
qucunt.Im6  quoties  inrlrma  rcenitentix  falutari  fa 
CTamcnto  indigcrct.Qii,od  vcrum  eft.nulloexpecla 
to  morcis  pcriculo,  aut  neccflltate  cxtrcma. 
Hxc  atTcrtio  probatur  primo  iurc  canonico.i 
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vbi  dicicur.  Cum tnfirmitas  corporaltt  nonnunquam  :  ^ 
ex  petcato  proueniat  diientc domw  tanguido ,  quem  &rtmi/ 
fanaucrat .  fade  ,  &  amplius  noli  prccare.  ne  drttnus 
aliquid  tibi  contmgat>pr*ftnii detreto  f\atuimus,&  di  * 
fincli  prtuipimus  meditis  corporum,vt  cum  tos conti- 
gerit aa tnfirmos  vocart,  ipfos antc cmnta  moneant,& 
inducant ,  vt  mtditos  aduocent  ammarum,  &  pofiqui 
fuerit  vifirmo  de  ffirituati  falutt  prouifum  adcorporx 
iis  mtdicinx  remtdtum  fatubriusprccedatur  cum  cef- 
fante  caufa  tefjtt  tffi  tlus .  Si  quis  auiem  alioi  um  hutus 
confiitutioms  tranfartfjor  txtitnu,  eb  ingrtfju  Eute- 
fix aneatw. Qtnm  conftituticnem  PiusV.  Romx 
apud  Sai  ctLm  Pcmrm  ft  barrnlo  pifcatonsdit-» 
O&aua  Martij.  anno  Domint  millcfmio  quingente 
fimo  fcxagefin  o  fexto.Ponnficauisfui  anno  primo 
jnnouauit ,  conrra  medicos  in  hoc  dcficicntes.  alijs 
giauiotlb  iS  poenis  prfcedcrs  .  Dfdarardo  quod 
fmt  perpetuoinfmes-  &e,radu  meditin*,quo  irfiprnti 
erant  omnino  priheutur  ,  &acotitgio  ftu  vmue>fitate 
medtcorum  tiftiantur yanariiam  prtuniaria ttrbi- 
trio  oroUnariotum  ,  vl  i  dtLqucrint,  n ulQentur .  Ergo 
fumma  fatuitasefl«:a:lcrcre  .qtud  monialisinbr- 
rna  mcdicum  animar jm  ,  nifi  in  cxirema  rcccfllra- 
tc.oc  in  pcticulo  rr.oniicrnftituta,corfcfT'  rcm  ac- 
ccrfcre  non  dcbcrct.  Eadcm  aflcrtio  onmino  proba 
turexprimaregula  »  Sanctx  Clara-.Quxpoftqua  »  Cup.g. 
exprefliiTct ,  quotics  »n  annc  moniales  poenitcntix, 
&huchaiiftix  facramcnta  n-cipctedtbcant tacite 
refpondctdubio.  Potcratcnim  quis dubirarc,  nun. 
quid  infmnx  monialcs,  qux ad  craccro  acccdcie-, 
nequeunt,  fint  priaandx  bocmuncrccommunio- 
nom  mquit.Tro  cimunxandis  iKfimisfonribut,Oa- 
pcUanis  intttt  liceat  telebrare.  Hxc  ibi,  Sc  tamen  cer. 
iumcit  .quodcommuniouem  confcfliopixcedcre 
debct.Obfcrua  rcgulam  non  dicere  pro  communi- 
candis  inlirmis  in  periculo  tnortisconftitutis,  nec 
dicit, proconfcrcndo  viaticum  . Sedquidaitr  Tio 
tommunicandis  infirmis licct  ingrtdiyHciei  alia  partc 
ciufdcmrcgulx./Siclcgtrnus/Prorow/f^oBrmAnWtf  ,C(t.  tl 
rum>qu*  adlocutoriumhenonpoffunt,acfrocommu-  J 
nicandit  tifdcm  tucat  tafclteno  tiitroire.  Ob«crua  vcr 
biyutdloiwormm  ireuon  pofJunt.Vt  hinc  diicas  rcgu 
lam,  hucfoium  rcquircre  ad  licuum  ingrtflum  pro 
ci'nfcflionc,6<:  comrounione  infirmatum.ldcm  pro 
b^turcx  alia  pattcrrgulx/  fccundzSaRCtx Cla-  t  C«?/« 
rx.  Vbi  poftqium  cxprcflumeiTet.qnotics  m  an- 
no  monuics  pcenftcnnx ,  6c  Eucharrftix  facramcn- 
ta  ncipere  dcbcant,  fubditur  .Sitamtnali juaforor 
tanta  fuerit  corporis  infiruutate  detenta ,  quod  ad  L  cu- 
toriuw  ccmmodc  vtnirf  non pojjit^  &  necejfiiatcm  ba- 
buerit  confiteri  vet  domituci  cui pons  actipae facrame- 
tu  ingrtdiatur  tapttlanus.Oblctua. ad  luitum irgtcf- 
fiimicguUm  iuiiiiaJ  udcxigeie,quaquodu>ritma 
ad  locutonum.fcu  catcmco.iiniodcvcnirenopof- 
fit  dV  oonfirmiffr  cx  alia  parte  eiufdcm  rct»ulx .  h  *  Cap.u. 
HcC  ab  omnibu^  tiuniti-i  cb  ctntrur,  ft  quando 


fup-   de  Uftffione  infiima  aliqua  faccrdotijuerit  loquu<a,ad 
plictrcfeteiHit ,  ft  dignaremu/^iritualtconfolauoni  mtntu non loquam ,  tvfi  turu  dtuiiiuiuonlonic ft<un- 
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tibus ,  q%*  confitentem,  &  confefjortm  videre  poffint. 
Hxcibi.  Revcraproinonialiin  periculomonis, 
fea  cxtrema  neceflitateconftitura,abtindans,&  fu- 
ftetflua  eflet  cuftodia .  Verum  tnneceflariaeft  pro 
confcflbreingredicre,  citra  hanc  infirmx  moniahg 
ncceflitatem>&  ratione  confirmator.  Si  enim  medi 
co  corporali ,  cefTantc  prxfato  mortis  pcriculo,  in- 
gredi  licet.cur  non,  &  medico  fpiriruali  idcm  lice- 
EitJNeceoiro  eft  affl  etis danda  afflictio.Efler au 
tem  fumma  arTiictio  ,  fi  infirmc  moniales  ctufmodi 
facrts  facramenris  ad  medclam,&  refectionem  ani 
fnarum  inftitutis.pnuarentur,quo  tcmporc  ceteris 
tnonialibus  prarftanrur.Prxrcrea  fzpe  fxpius  mcdi 
ci  exiftimaor,  morbum  non  elTe  lethalem»aar  peri- 
culofum,&  fallutur.  Ergo  fi  anre  mortis  periculom 
iam  cognitum  .confcflbn  ingredi  non  licerct,  pro- 
culdubio  monialcs  non  raroabfque  facramenrisde 
cederent.  Ex  drcVs  infcrrur.quod  quamuis  coceflio 
Alexandri  Sexri  non  effct  necerlaria^ummi  tamen 
Ponnfices  folentannuere  eiufmodi  peiinonibns . 
•d  fcdandot  fcrupulos  timoratarum  mcntium.Ao 
fic  tefpectu  earum  eft  vtilis,&  neceftaria. 

Dubitaturprxrerea  circa  prxdictum  primura  ca 
fum,  an  vicarios  monialmm  poftlt  intrare  cu  focio 
•d celcbrandum  in  inrirmaria,  vt  infirma  monial-s 
redpiar  Eu:hariftiam  quamuis  non  fit  per  modum 
^iatid.Haicdubiorc^ponderur,  qaod  in  omnibus 
frftiukaribus ,  in  quibus  relrgioix  tenentur  fecun- 
dum  regulam  c6municare,  poteft  vicatius  cun»  fo- 
cioingredi.abfque  vliofcrupuloconfcienrix  ad  ce 
lebrandu  n.vtinfirmacomumcet.Et  rariocft.-quia 
in  prima  rcgulaSanctx  Clarx ,  qux  cft  ftricriflimx 
daufurxdatur  facultas  conreflori.  vt  poflirinrra- 
re  pro  infirmis  commuoicandis .  Sed  communi- 
cario*  fiddium,moralircr  loquendo,oft  annexa  ccle 
brationi;  ergo  cx  eo,  quod  datur  faculrasad  com- 
municandam,darur  ad  celcbrandum.  IJem  coftat 
cx fecunda rcguli  * Sanctx Clare.cc hoc cofirma- 
rurex  vfu  &  cofuetudinc  to  omoibus  religionibns. 


nem,&abr»garioncm.  Prxdpue.qoia  ficotegoao 
cepi  abhu.qui  huiusrei  habeni  cxpenmentum,o6 
porert dcccntcr ipfa  Euchariftia dcfcrri  in  infirma- 
riam  fineco,quod  mifla  in  ipfacclcbtctur.Nam  fa- 
cerdoscelcbrando  inEcclefia  reponir  Euchanftia 
in  quadam  C»pfa»&dcfcnad  crarcm,vbi  ipfam  po 
nit  in  locoad  hoc  «rdtnato.&r  carcli&a  fepcfcpius 
vcftitus  veftibus  facerdotalibus  exit  abEcclefia,& 

!»erplateam  recornt  ad  portam  communcm  clau- 
uix.lpfamque  ing-edicns  ad  locuro, vbi  cft  Eucha 
riftia  collocata.pergir,  St  cum  ipfaad  infirmariam 
progrcditur .  Vid  tis  has  tam  varias  ftanoncs  ,  ad 
quid.ad  claufutafcruandamr  Minimtf.quiaiam  (a- 
cerdos  cum  focio claufuram  ingtcditur  ad  commu 
nicandum  infirmam.Ad  dccentiuscommunicandtl 
infirmam?  Minimc.vt  patet.  Ex  difcurfuhabttode- 
centius  multo  vidctur,vt  mifla  in  alrari  infirmarix, 
aut  in  oratotio  eius  cclcbrctur,  vt  infirma  commo- 
nicct,&  fimul  miiTam  audiat,&  confolarionemmoa 
mediocrem  ex  eius  audicione  tccipiat.  Ioueni  enirn 
ego  in  quodam  S.Clarx  cxnobio  monialcm  vigir»- 
ti  annos  in  iofirmitate  habcncem,,  qux  facrum  per 
mnlcosannospropcerobfcruanciam  ngons  fupra 
dicli.minime  audicrarjdc  qoa  maxime  dolui.  Vcrfi 
eft  rameo,  quod  (i  fedcs  Apoftoltca  contranum  de- 
tcrminauu,td  dcbet,feruari,imd  dccentius  eflc  cre- 
dcndum  eft .  Ac  ad  manus  meas  talis  dercrminatio 
non  pcruenir,nec  patres  ordinis  eam  habent. 

Dubitatur  denique  circa  prxdictum  cafum. Vtrfi 
pro  rcnouatione  facramcnti  Euchanfttx  pofllntin 
ttare  claufuram. 

Refpondeo  dicendo,  quod  Clcmens  fcprimus,v 
habcrurin  compendio  mcndicantium  ,  Conceffit 
quod  monules  fub  obedientia  minifbri  gcncratit 
tru  Mtnoru  exiftttes  poffint  in  Ecttefia  interiori  m  /e"»'- 
decenti  babere  EMcbariHiam  ,fiatt  babent  in  cxtcrio*- 
Hrc  ibi.Vides  Clementcm  concedentcm,Qj»«*. 
monulibus  liccat  habcrc  facram  Eachariftiam  fi- 
mul  in  duobus  locis.&in  Ecclefia  intcriori.hoc  eft, 


£t  LeobDecifOQS,Conceffitquod,  qnamio  moniatis  inchoro.&c  in  rcclefia  publica.  Procuius  concelTio 
SanQ*  Clar*  in/irmjntMr,t*i<  er  qnod  non  poffnnt  ad,  nis  cxphcationc  obfcrua  ,  quod  monialesaltcro  ex 


cratem  venire  ai  anditdam  miffam  poff rt  iuo  tempore 
facerdos  confefior  eantm>>el pratjtui  fupertor  varoire 
clanfuiam  in infirmarum. «Jr  monafterik  adcelebran 
dam.ne  tatesmoniales  remaneant  fiie  mtffadummodo 


r.mfi  tanto  temporef  quanto  indgft  ad  ctle 
t  neque  toqu*tur>nift  quantum  opus  ejt  m  miff*. 
Ncc  obitat  conftirutio  gcneralis  Tolctana  noftr; 
facrx  religionis,inquad:cirur,quod  non  poflintin 
trare  vicari)  in  monafleria  montalium  ad  cclebra- 
dum  in  choro,neq;  in  Ecdcfia  inreriori.Na  refpon 
detur.quod  folum  ibi  prohtbcrur  ingrcflus  ad  cele- 


duobusmodishaccrnccflionc  vtebaotur  \  Inqui- 
bufdam  enim  monafteri)s,Sanctiflimu  Chtifti  cot  • 
pus  vtrobiquc,&  in  choro,&  m  publica  Ecclefiad 
icruabatur,&  hoc  eft  dcccns,& pium.  Et  hac  ratio  : 
nc  a  Clcme  tc  Scptiroo  eft  pro  monialiu  confolario- 
ncconceffum,  ncquecft  hodie  reuocacum .  lo  altj 
autemconuctibus  fcruabaturtantum  intra  choru» 
&  non  in  Ecclcfia  poblica.  Quod  quidem  indccct  • 
erat  proptct  fccularcs  hoimnes,qui  cum  Ecclefiajn 


ingrcdcrencur,  exiftimantcs  ibidem  dCtJacramen.. 
tum,teuerentiam  facicbant,&  adoratWie  fantftif- 
fimo  Chrifti  corpon  dcbita.  Vidensautem  fan&ar  t  Cjnt.TrU. 
brandum in choro,  &"in  Ecclcfia  inccriori ,  ac  non  Synodus Tndencina.indeccns cflc,  quod  hoc  fccu  /*f.ri.€n.i». 
prohibetur celebrauo in infirmaria.cura neceflita»  doraodoChnfticorpuscofcrujrctur.hoceftintra  d*r*t- 

chorum,&  non  inEcclcfia  publica,illud  prohiboir, 
vbi  fic  lcgimus.  Quod fancliffimum  Cbrifii corptts  w- 
rrc ib}ru,vel fepta  monahcrij,&noi  in publita  Etcle 
fiaconferuetur ,  probibtt  fanQa  Synodus,  non  obftantc 
quocunq;  indnlio,aut  ftiuiLgio.  H  t-c  ibi .  Eccc  vidcs 
id  diitaxat  Conciliu  prohibuiflc ,  quod  fanctiflimu 


occurnt. 

Nec  obftat  dicere,qaod  fumptio  corporis  Domi 
nid  poteft  optime  ficri  abfq;  hoc,  quod  vicarius  ce 
lcbret  interius:ergo  ex  hoc,quod  datur  faculras  ad 
«ommunicanduin  infirmam,noo  daturad  cclebra 
dumintra.Namrefpondcrur,quod  non  potcftco- 

rnod^  communicarc.nifi  cclebrec  intra;  ciuod  pate  Chtifti  corpus  inrra  chorii,&  non  in  publica  Eccle- 
bit  ex  iofra  dicedis.Nequc  me  later,quod  in  noftra  fia cofcruetur .  Etgo  qui  llluro  confcmat intra  cho- 
facra  religionc  rcgularis  obferuaorix  contrariura   ru.&  fimul  in  publica  Ecclefia,non  violat  hac  inhi- 


feruarar,uc  prxcipientibus  pambusgencralibus,di 
centibus  per  quadara  conftitutioncm  Pontificalcm 
hocdcterrainari.Hxcenimconftitutionon  inucni 
tur,&  dc  ca  tantum.vc  fufpicor.fidcs  habctur  ex  au 
ditu.  Et  in  re  tanti  momcnti,  &  tantx  chatltaris  in 
dubacata,  &  expccfl*  notitia  deber  habcri :  quia  fi- 
cuc  noncft  adinittcnda  facilc  lcgii  corrccticta  no 
dcbcraus  faale  admictcre  priuil 
Q,uxft.regtom.i. 


binone.Scd  iuxta  propodtu  in  rirulo  qu^ftionis  du 
biratut,  vtrom  capcllano  ad  confccrandum,  fcu  rc. 
nouandumfacramcntum  opportuno  tcmporc,vir- 
tutebuius  conccflionisClcmcnus  Scptimi,ingrc« 
di  liccat;  &  quidcm  pars  affirmaiiua  VldctUf  vcra . 
Ex  quo  cnim  Clemcns  coccflit  facrarocntu  habe- 
rc  in  Ecclcfia  intction.confcquentcr  vifus  cft  coc«- 
dcrc,  quidquid  nccctTanii  clt  ad  eius  cofcruanon^, 

A  a  |  fcu 
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sS*        Qutftioncs  ReguUresT.EmtnueBs  Roderici. 

fco  renooatiooem,  fed  iogrcffus  ad  illod  reoooan-  dttCwntjgpUtfxfratrtt  ina/edi,  &  intrarc  fojtnt  mo 

dum  ncceffariuseft.  Ncc  cnim  capellanus.nifi  in-  nafieriunt  adcas feptlicnaum,& decononnulU fratres 

nrcdicnsillud  rcnouarc  valer.-crgoad  hunc  cffeclu  confcienitam  furmant,  >t de cxttroabfque aiiquofcru. 

fas  cftinRredi  :  Ante  Concilium  Tndcntinum  liac  pub  confcicntia,  JakSlrumdtili  Monaftau  imrartjm 

voa  rattoncduftuquicffi^ax,  acconcludcnsv.de  tufmodiqimunncfungiMtnt,&v^a«t,  ptrfuuvt 

buuur.confettbrcs.ad  rcnouandum  inirabant;  Vc-  Mxw>cisoracutunobisdejuperfatlu,  *ttthoiitaic«*pO 

xum  poft  pridictura  ConciUum  dcbilis  cft  hxc  ra-  fiolica.dtfpcnjautt.conctjfu.&induifit.  ln  quorum  om- 

ue,atquc  inefficax.quando  qoidein  per  fencftram,  aH,  &  finguloimfidfm ,  &  ujttmonium  prtmifforum 

quxcumdebiraclaufura,  &reucrentiaeftin  Eccle  prafentttmanu  nojira  fubfinptas ptr  fccmariumno- 

fia  extcuoti ,  fan-tiflimum  faaamcotumdecenter  /tru  fieri,&fubfcnbiacfigiUi,  quomfrmdib.  vtirnmr, 

renouatut .  Quo  fit,  vtad  eias  renouatiooem  con-  iujfimus  .  &  ftcimus  appeujhne  comunut  ■  Dat.i\omm 

fcdfonbus  ingrcffus  non  fit  neceffarius,&  confeque  afUd  Campum  Martiumm  adibus  noftrafoUtm  rtfuie» 

:  lieitus ,  &  fic  hodiein  his Hifpamarunu  tu fib  annaiTiattHitate  Domini  Mdlefmo  qutngat 

_  a~-  Arfannnirin  nrr  frnr-  --/  -  _.;<•_£__•  Ir^tn.  ,mA,i~i nnr  nnn.i  A<r  •meTO  \Q.M 


ter  ncque  lieitus ,  &  Uc  fto_ie w  rus  r-Ul paniarum_  titfub  anno  a  i\atiHitaie  uomim  /nutejmo  qmt^cn- 

paitibus  in  noftra  rcligiooc  fit  renouario  per  fcnc-  lf//M0  trigefrmo  jtxto-.indiclione  nona,dtc  vero  1Q.M& 

ft*am  fupradi-tam.  fis  Marti j,Tontificatus [anthffimi  D.T{T.anno.i,  t 

Sccunduscafus  eftiquando  monialis  vulr  exhala  £t  _ducitcndu,q_o_  pofluut  tntrarc  religkm,qn 

rcfpiritum»  Naro  tuncpoteft  intrare  vicarius  ad  pcrfona fcculaiucft  fepcliecUinrraclaurura.vt  fz- 

coauocndandam  animam  fororisdeccdetis»  prouc  pefoktcooringere»Turoquia  Vrbanus,  n6  dicit  fo 


mt*\m»T»-  ocdinat  VrbanuslV.in  diclarcgula»  <•&  habctur  )Om,qood  poflint  ingrcdi  ad  ftpdicndamoniaJcroj 
lu*  '  t*.  tr»  inconftitutionibus  Toletanis.  fedabfo»utedicit»foli_mquod  poffum  ingrcdi  ad 

bum&  Tertius cafus eft  m  die  funcris.  Namad  cxcquiaa  obfcquias,  Tum»quia  ratio  imbccillitaris  momaliui 

celcbrandas  fuper  fcpulturam  potcrit  vicariusin-  n6poicnuudcfencdcfunc)-»etiammi]itatinboc 
trarctcum  duobus  foc>j«,&  fi  ruerix  vifum  Abbattf-  cafu .  £t  fic vfocooipcrtum  eft,pode  vicariurn  mo- 
fc,  &  conuentot  conuenire.potetuntintraieplofi   oialiumcnm  ioci^n-ceffari|sin^rediinhoccafu. 
-  cTrttMt     quamduo  fodjJJam  licet  ClypeosAmoniaUum  di      QuartoscaiusertiAdapcticndi  rcpulruram/cu 
wmtiiftis  cat» <Viod noo» coofuaudotaroen eft io connatiu»  portmoducoapiartda» fi Abbatiffx >& couenrui vi- 
•s.  tttfi      inaadiplater.quxcxcufatabexcommunicauone.   fum  rocur.potcrit  vicaims,cuduob.focijs,vel  vo» 
^     i0*     jtjam  fi  plures  fint  ncceffari)  iudicio  Abbatiffie  ,  6.    inirare.  Hi  quaioorcamtcor  nenturin  lcptimo  ca 
c_»nuentus  io  die  funeris  propccr  imbecillitatem-.  pituto  fc^und*  rcgnl*  SanOae  Oa»»&  in  conrHns 
fororura.quianon  funtaptxad  deferendam  detun  rjonibns  6cn6fol_m»u  ttiotditgeodi  pro  folis  mo 
ftam.nequcade-ttahendam^Jccollocandamin  fe  Dial>l>usS*pCtxCi-isr,fedeoampro  qnibufcuoq^ 
|mUuta>cgo  non  inoenio  caofam  furrtcicntem.qiia        tei^iohs.Quimuscafns eft  J^uodfratrti Mino- 
re huic nccefficari ooo pofiii  per  Abbaiiffam.  &  con  m depituttobjcijKus  monafieriorum  moutabum  San- 
uentum  prouidcri.-cum  rarioconccdcndi,quod  io-   fftcUrA,  babtnt  bbtrammg  editiuu  fatultatem  pro> 
trent  duo »  qoae  eft  imbectUiias  mooialium»  currat  txcrctndo  maaslnionmi^jirimioptre,  quod  commo- 
ttopjotu     proplunbus.  Im6 io ptima reguJa  c  S.CIaratnoo  ^f-fr_  m0na[U<iun  fienuon  Uacone«ffit<^lf«*a»*»A 
limiranturpcrfon«»fcVlrelinqoumurad  atbittium   GregoriusNonos.  Aduertcndow:, quod hoc babct  TlL 
Abbatiffa*.  non  folum  quoad  numerum,  fcd  etiam-  locum  in  quocunque  opcrc  xdifict; ,  refarcimenU,  ■f,< ™m  j 
cuoad]qualitatem,videlicet,andcbeanreffcreligio   lut piantationis arbotum.autcuiufcunquealterius.  »»•»/  •*>  • 
b.aut  farculares_>-d  cumibidem  reguladicat,quod  ( ei,(eu  operis  intra  monafteriom  faciendi,qood  ex  ••*vJ*  • 
dcbent  effc  idonet,crcdo,  quod  debent  effe  intran-  xvts^tX abextra»noo  poteft  cdntodc ficn>aut 6  opo* 
tcs,rcligtofiA  nonfzcularcs.Tumpropterdecrc-   ^  indufttia,fcuadiotorio.Itaquodipf*roonach_t 
tom  Coocilij  dtcentis , qood  fopcriotes  io  cafibos  gne  tali adiutotio.vel  induftria^aut opcrc sno 

neceflaujs poffunrliccnuarn prarftarejAtqueadeo,  q0eont,aut nefcirent comroode racerc^Quiali |ra- 
fi  liceotia.prouincialis  pofli t  habcu.abeo.eft  necef-  qcs depotati  fctuitio carum  poflcnt,  6c  fcireoj  facc 
faridpctcnda  Ucenria^ftomtnoscom licentiaGuar  re sequ. bcne,vt fcculares,  vclfifuntadtd  nccefla- 
dtani.poifunt  tcligiofi  ncceffarij  ad  exequtas  intta-  -jj  CQm  ,p(js  fccularibusUtaquod  ab  i  xtta  non  pof- 
rc&  fcpultoram.  Namineocafo- Guaidianuseft  fcntidcoinodc  raccrctunc  pnedictirratrcsdcpura 
pta-fumptus  commifutius  prouincialis.  Prohoc  ao  t^  noa  alij.polTenr  intrare  ad  pr^dtcl_.Quia  finc 
tem  notandum  eftqooddam  viu«  vocis  oraculom  -ua  e_ccptione  GrcgoriusIX.c6fbrtniterad  rrgo- 
Pauli  III. cuius  ceoorem  in  pnefeoriarum  refcro.  j_ ,pfc-o  id  cooccffit  foltim  prxfatisdcj  utatis  fra- 
frtntifctmnifcratione  diutrta  S.  Crucis  m  Hientfit-  mo, 

vt  pro  quocunqi  opcrc,  quod  commode»  &c. 
lmSK'Eprutya£0tin^testynnowsvMiiCT-  itaCorduba,* inaddiuonibusadcompcndiu.qux  t6*iim*i- 
fuCbnfii  fiiclibua  faluttmin  Dommo  jempttcrnatn.   conceffiofuicncccffarta, NarolicetVrtoanusiV.id  dir.sdttmp. 
Hodte  fancli{jimtit  m  Cbriflo  "Ptter,  &  Dormnus  no-  generaliieromcibus  ChuftiaoisconcelTert,  ipfios  fmptwimmet* 
fttr  TauiusJiuina  prouidtntia  Tap*  Tertms.fiippisca  taraeo  conccffio  non  fctniebat  pro  fratnbus  Mioo  fmm. 
uombns  nojtns  pernot  tx parte  diieBi  fratrit  Fraati-  tjbus,  proquibusextegula  noftra  rcquintur  hccn- 
fci  Cafietit  procuratons  otdims  Mimrum  obfiruantim   na  fpccialis  Papx,  &  aducrtcdum.quod  Gregonua 
porrtdts indinatns ,mttUtgent  quodaliqtu  monialet  IX.  folurahoccoceditproprxfatis  fratnbus  depo 
fratribHs  minonbtu  dtobfcruarttafubdttahabent  fm-  taris,&  ideo  tales»  & oonaitj  non  poficnt  xquc be- 
cultatem  d  ftdc  ^ifojtoUcajnctpicndt  tciuntum adtten-  nc ,  vt  feculares ir»grcdi,quotics  opus  fueut,  ptout 
tus  Domim,a  fefto  S.jindiex  tontra  rttrnn,  &  confue  dict  ColUrcror,&  fcquitur Corduba. 
tmdinem  aliotum  Mona/tcn&ium  diUi  ordtmt<  vt  ton-      Adocncndom  etiaro.quod  laborantcs  in  morov 
formit*4tnomnibtal#unur&coru»,fr*&tiitatinat*  ftcnjsi.Clatx.poffuntibl  comcdetein  loco  bone- 
raltconfttUtur.otnnibu^&imjtulisMontalibusttiam  fto.prout concefTu  Suuw  /lV.&habetorioMooo  ftn  iatmp.fi. 
S.ClaT«tn*di8is,*tdtot:QtifloS^ndremieiunium  ojcnus ordinum»& tradit  Cordoba.  «i  Crimx.fi, 

adutntut  pradiQum,non  obsUnte  cadcm  rtgula,ac  qui      Sextits  cafas  eft.quod  mcikut  caufa  multumgrd-  (7  '""  • 
bufcunqutalusflatnvt)& tvnjuctudimbuntu  oblt-  ms  mfimutaits ,     minutor,  cumnectffitmsextgcnt,  <T 
gannbuhacctdcnte umtn tarumpratatorum arbitm,  pcfiunt mgredt, sQui tamcn non abjqut duobusj^s  de     '   '  ' 
fncboart  poffint.  familia monaftt.  u  debent  inptHmhncque  ad mutcem  V—  «J—' 

ItcmcumconfuetMdoin  aliquibus loeis  Htffanimimo  intramonaftenum fipartktwt ,  lu  VtbanusQ_*rtos 
Uutrit ,  ami  twn  aUquas  Mdntalts  abbumanit  dtft*.  ta  dtcta  rcguia.  _  • 
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bXMrttl.iml. 
ftitndmm ,  Jfl 
dt  adilit.tdit, 
Sjl.  v.  nmii. 


Tomusl.   Qtufiio  XLVII. 

mTtmUtMtt.  GVcaqtsemcifum  eft  noranda  conceflio  Siiti« 
i*mf.f*t.6t. &  Quam.  X>e«  coneeffit.quod forores S.CUrtt non  tencan 
im  M.ftl.  fr. ,  tur  intromuttrt  aJiqttem  de  feruiteribus  fms « quando 
mtiiau  mtrat  cUufnam.ftd fitficit,  quod  tribits  >  fd 
tmututir  monUlibus  de  antiquiortbus  afiocietur . 

Aducrrcndum  ctiam,  quod  ad  hoc,  quod  medi- 
cus  poffit  inrrire  monafteria  momaliuro,  no  requi 
rirur,quod  fit  Do&or.ncque  qaod  fit  mcdicus  coo- 
nentuatus,aut  gradoatos.Quia  quamuis  no  fit  con 
uentuatus ,  tut  gradoaros,  mcdicus  tamen  eft ,  qui 
non  dicitnr  a  dignitate .  fed  a  medendo.  Ita  Barro- 
lus.oquem  fequitur  Sylucfter. 

Aduertcndum  eriam ,  quod  ad  hoc  qnod  mino» 
tor  poflir  ingredi.oportet  quod  prius  per  mcdicitm 
determinetur,  cxpedire,aut  nccelTariom  fbrc,& 
hocdebet  fieri  prxmiflb  contenfu  Abbatiflx . 

Septimus  cafus  eft ,  in  quo  licirus  eft  ingreflus , 
fcilicer*  occafione  inccndij ,  vcl  ruinx,  vel  aiterius 
pericuti ,  vel  difpendij ,  vel  protoilenda  violentia 
aliqoorom  monafteriorurn,fen  petfonamm,&  qua 
le  dcbcar  effepciiculum ,  aut  difpendiutn ,  ratione 
cuiusliceat  ingredi  cuufuram.deierminari  debcc 
arbittio  Abbaaffx  >  &  difcrerarum  conuenrus  •  Ita 
Colle&orcprioilcgioruni  Mcndicantiom, 
#T*V.  iwpull     NechisobftatConcil.  dTrident.dercrminans, 
m—R*r,m*-  quod  tantum  debeat  dare  UcattiamEptfcopus  in  cafi- 
mimtimm .      bus  ueceffdrifs.  Et  quibus  vcrbis,  ibi,  tn  cafibus  ntctf- 
*\  StJf'*T.d»  y2jri/V,colligitur,quod  arbirrariquicafusfint  ncccL 
farij,pcrtinct  non  ad  AbbatitTaro,fcd  ad  ipfos  fupe- 
riotes .  Nam  refpondetur,  quod  coocilium  ioqui- 
tur  de  alijs  cafibus  ncccffarijs  moraliter  extraordi- 
narijs>&  incogitatis  iudicio  peritorum  dctermtnan 
dis,  quae  determina  tio  fine  pcriculo  porcft  dilatarit 
oon  auremdecafibus,  qutdebentftatii^dctermi- 
nari^ta  vt  fit  periculum  in  tnora.  Yt  fi  quis  malcra- 
€tot  fugit  ad  monaftcrium  moaiaiiom,  moniales 
ver6  propcer  fuam  hjneftatcm  volunt  illum  foras 
eijcerc,&  non  fufliciunt  carum  viret,  tuncpotcrur 


ARTICVLVS  VI. 


Vtturn  Cardinalts  S.Kfimajut  Ectlefu  pofftnt 
ingredi  monafieria  S.Cltuu . 

REfpondeodicendo,quod  in  regula  Sanfta;  CU 
rx  ordinara  per  Vrbanum  IV.c6tinetur,quod 
ft  quis  ie  S.  Roomik  EccUfitt  CardinaUbus  ad  ali 
quoi  monaftethtm  buius  religionis  aliquando  ttnerit, 
ilr  intra  ciaufuram  ingredi  votutraxum  ttutrtntia  f* 
fcipiatur,rogandus tamen.vt  cum  paucis  focifs  ingre- 
diatur.  At  videtur  hoc  priuilegium  reuocatum  per 
Concil.Tridenr.ib  Quo  cauetur,  vr  ncmo  ingrcdia-  b  Ctnt.  Trii. 
tur.ctiam  vigore  cuiufcunque  faculratis.vel  indul  f'f*id*r*t,. 
aconccfli,&coocedcndi,nifi  in  cafibusneccffanjs  •*>»•*• 
a  fuperioribus  approbatis  .  Et  idemeftdicendum 
de  Cardinalibus  ordims  protectoribus ,  cum  oon 
fint  prxlati  ipfarum  monialium.Et  licet  atiquando 
fuennr,modotaracn  prxlati  noftrx  religionisfunc 
veri  carum  Prxlari  A  Papa  habences  iurifdidrione, 
&  non  ab  ipfis  proteCloribus . 

ARTICVLVS  VII. 

VtrumUceatgeneraliminiflro  noflri  oriinis ,  & 


REfpondeo  dicendo,  qood  in  prxrara  regul 
citur,  Litittmeffegenerali  miniflro  orimsfra- 


•gtntralt  mmtttrt 
trttm  Minorum,  quando  ibidtm  celebrart  •PoUerit ,  vd 
trrop*»ure  >crbumDfisum  quatuor,aut  quxnqutfratri 
bus  ipfms  ordinuintra  claufurtm  tngredi  moia/ierif  > 
0  quando  ti  pidttur  exptdirt .  ^ilms  autem  Vrdatus , 
cut  aliquando  forte  dt  IkentU  Sedit  jipoiiolic*  intra- 
rt licueru ,duobus>*cl tribus tantim mgh'is%  & Ifonc 
intromittcre  tot  fcculares,quotfoflicianr,vclopus:  fistfotijsfit  tontentus.  yi/ttatortswtromouialii  fof- 
fint  ad  eios expulfionem.  Neqoc eft  neceflariom in  funtingrtii ,  aittncuium Capttuium  ■pifuationis  ipjit 
heccafo  recnrrere  ad  fopenorc* longe  abfcntes,   monuUibH* ,ytlaliqwdftmiUt*ngmsfuumof\uium, 
cum  fi rpcncu lo m  io  mora,  fcd  fuffirit  ad  hoc  con-   quod dtfbru  nequufieri.  Er  tunc  cum  imbus  rttighftt 
lenfiis  AbbatifltT,&  difcretarum  conuentus .  Etde   tdonasMtH exmpUribus  jocus,  tynoncumplur.bus 
fimilibt»  caJibos firaiteeftiudicium.  dcbtmin^rc<k  Qm>idelutt{oiy(mulinantant,&<M' 

fuerint  intra  tUufuram  ad  inmtccmnuHUtenus  feparew 
tur.hz  VrbanusPapa  IV.  prout  coDtjnctur  in  Rc-  .         ,  . 
'    ARTICVLVS   V.  gula  i  S.CIarx.&  in  ordinum  monumenris .  Et  no.  *  ^***?  * 

tat  Corduba , K  in  additionibus  ad  Compcndium ,  -gff 

FtnM  y*"*** ******* "fi"   ^ noJvto^  XXtZt 

otdinis Minorum.fed  dcalijs,fcilicctdccpifcopis>  ltt,i,,,atr,d 
qood  aliquibus  rationib.  probat,  fed  ftuftra  in  hoc 
laborat,  poffuntcmm  intclligi  ctiam  de  prxlatis 
noftrz  religionis.  nonenimipfisin  hacconccltio* 
neconcedirar.vt  poflinc  intrare  monafteria  monia 
liom,ad  prxdicandu  verbum  Dci  cum  duobus,  vcl 
tribus  foojs,ficut  coceditur  gencralibuscum  qua- 
tuor,aut  quinque,fed  tanrum  dicitor,  qu6d  fi  forte 
atius  Przlatus  obtinucrit  licentia  i  Scde  Apoftoli- 
ca,ad  prxfatum  ingrcflum  cum  duobus.aut  tribos 
forijs  fitcontenrus,  qux  vcrba  poflunt  vcrificari  io 
preuincialibus  Minorum  ,  fi  ad  intrandum  in  cafu 
tit*!nm.  generalis Laualis  >  & anthorfcate  Lcoois g  X.  ap-,  non  fibi  permiflo  habuerint  aSedc  Apoftolica  fa- 
X  m  probaotis  cafos  in  regola  ipfarom  moniaiium ,  &   cultatem.  Et  focij  duo ,  aut  tres  poflunteflc  dc  ipfo 

/«* fiftl.  t7.  in  noftnt  conftitotionibu»  contcatos>tn  quibos  u-   ordine Mmoxuro ,  cum  I 


Ri 


Efpondeodicendo,quod  Gregor.  IX.  concef 
,  fit  rratribus  obfeqoijs  mooialium  addi&is  ra- 
cultatem  ad  huiofinodi  ingrcffum.Quaptopterre- 
liqui  fratres  Minoresnon  poflunt  propter  prohi- 
•  CM*a.  tit.  bitionem  fux  reguix ,  vt ait Collcdor.  c  nifi  eatre- 
tugrtdi  mm  ma  neceflirate  ftantc,  vt  pote  qoandonon  eft  fuffi 
/*r.  mtmimi.  ciens  copia  aliarom  perfooarnm  >  qux  io  tah  cafu 
fc*d.tmmd-  velint,  &potfint  fuccurrere.  Quod  ipfom  tcnec 
dii.md  dtas  Corduba /confirmans  hoc  authoritate  Capituli 


tnt*g.tt,  citumcftiotiaw. 

fct,  adocrot  CoUeAor  circa  diftam  conccflio- 
oesa>  quod  tunc  poflct  conreflor  qucnJibci  fra- 
ucm  Mioorum  pro  focio  fccom  inrroducerc  ceP> 
fanta  omm  franjde.  Quod  coofooum  cft  ratioru  > 
i  «rw»  nacaflius  cacef  Uge. 


i  hoc  ipfis  fpecialiter  conce- 
darur  .  Nccobftat,  quodinrcgulacoromconci- 
ncatur  ,  ncfincfpccialiPapxliceniiadittaingre- 
diantur  monaftcria  >  nam  vcrba  conccflionum  de- 
bent inteltigi  (ccundum  pcrfonam,ad qnamralia 
Tcrbadiriguntor,  vtdicuurin  mrc  .1  Vnde  cum  tn  ■flt*»m  §. 
hacconcefiione  concedaiur  prxtatis  aurhoriras  ad  'K  ^Lf^', 
inrxaadutn  cum  duobus,  aut  uibus  focijs ,  fi  ad  iu-  vjm>t7  M" 

tian- 
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mndum  habueriot  a  Sede  Apoftolica  faculrarem, 
ncccftariodebemusdicere,quod  fi  faeric  epifco- 
f  iis,  poffit  fccum  deferre  daos  auttresclcricoscc- 
elefiaftico&aupregulares,  fi  fiierir  prxlatus  ordinis 
Minorumypofttt  fecum  dcferre  clericos»vet  regula- 
res  honeftos,eriamfi  fintfuiordinis,  cumrchgiofi 
tui  ordinis  magis  ei  ad  hoc  finr  accommodati. 

Norandum  eft  etiamcirca  prxdidtam  conccflio- 
nem,ibi ,  yifttat&a>tibh*matium,  quod  Miniftri 
prottinaaies,aureorom  coromilTarti  intrant  modo 
«Jbgi  SCU-  *dvi(irandum,prourordinauir  Vrbanus  Quarrus, 
u  nf.14.      &  conrinenrur  in  rcgulac  S.CIarx  in  hac  cooceflio 
Beallegara,comfinthodieharum  mooiaMum tcri 

1>rxlati,&  vifiratores.cV  poffiinrtcnere  illisCapitu 
umcum  J- 


ularibos  focxjs. 

Notanda  eriam  fiinr  verba  di&x  coceffionis  ibi, 
Vtl  altqutdfimile  tungtnt  fittm ojficium  quod  de  forit 
nequttfitri,  quodnon  verificatorin  eihortatiooe 
verbi  Dci>curn  hxc  de  foris  rieri  poflir.fcd  in  viden 
Hmf.0rt.t0k  do,  vtrumclaufurafirinaliquaparteviolara,  hoc 
#  s «/.<}.mw-  enim  ad  officium  vifitatocuiU  fpcdar,  vt  infra  b  dir 


ceditur  certogeneri  perfonarum,  vr  colligitUr  ez 
quadamlege.dumlaquirur  de  priuilcgioconccflb 
maririsingcnere,&  cxpendit  Zazinus.d  ArLeo  4  /.  »4, 
Dccimusloquiturdcprioilrgio,&facuJrarcreali,  aot.jfl  /Umu. 
cum  loquatur  de  facultata  conceffa  fratribusMU  tmmtriwt.  Z*. 
nonbus .  Et  facultate  conccfla  crrto  generi  perfo-  xJmms  im  tjm» 
naram.qux  prrti&oncmiunsnunquamvidcnrui  ritmm»  mm.  jt, 
perire,priurlegium  eftreak,&  perperuum .  Vteft  ff.—djit. 
priuilegiumconceflumciuvbus  aUcuius  ciuitarij; 
hxcenim, proutcolligitut  cx  iurc,f  nunquamper  •  /.  /rmfm* 
fi&ioocm  lurisccnfenrur  perirc.  tteft  firoilc  pri-  Utmrjf.daiu 
uilcgio conccffb  ciuirari.loco ,  vcl  alicui  rdigioni ,  dieuj* . 
vcl  alicuiasordinis  fratribus fccundum  traditain  /  t.ftrmut.i. 
iurc,  / &  notat  in  fpccic  Romanus,&  Socious  .      fmmmfmA  dt 

ttnfihm»  Jt*> 
rmmnmr  im  l. 

ARTICV LVS  IX. 
Vtrum  pro  prmdtcandacalendapofjint  irtgredi  """" 


/  4,  rm*.  im. 


ARTICVLVS  VHl. 

Vtrumfrttret  tJHinortt  rogatidprolatit 
monialium  babentibut ,  pofftnt  intrate 
earnm  claufuram . 
Efpondeodiccr>do,quod  Leo  Decimus  nrour 
habetur  in  Supp?emero,<rC5cf^i.tf«orf^mr 
Minorct,vocati  &roe.ati,  aut  inuitati  d  prxtatit  Ectlt 
fiarnmMtaprsiatit  rtligiofiiy  vtl  d  vtfitatoribut  ba- 
btntibutcnram  aliquorum  monafltnorum  monialmm, 
adbocvt  vifttent  pradtda  monaReria ,  uti  txt<ctant 
omnia  aiiaiqu*  in  monafteih  fibi  fubieQtt  txercent » 
aut  ad  boc  vtintrentcnm  ipfts  praJatit ,  vtl  vifitatori- 
bus,ad  videndum  offtanit,  &  totum  monafltrinm  intt 
nus  poffinty  ftcut poflunt  m  moHsfttrtjs  fioi  fuhteSis , 
fme  vara,  fiue  txtra  dattfuram  vifuando  ,  vcl  akafm- 
eitado ,  *el  tttm  tpfttprttlatitmtrando ,  nou  objtant* 
probibittone  fua  reguia,  vel  dedaratione  etmfdtm  rtgH 
if.  dum  tamen  prttdiQifratret ,  fi fnerint  fnbditi  >  boe 
faciant  de  iieentia  fnomm  Tralatorum. 

Circa  quar  pofteriora  verba  eft  aduertendum , 
quod]guatdiani,6r  prxlatrconuenruales,  &  eoruna 
prxfidentes  in  abfcntia  poflunt  intrareclaufuram 
monialiom  in  iftocafu,  fine  ItceTria  prouincialium . 
Quod  parer  ea  d:dHs  verbis»ibi  fi fnerint Jubditi,boc 
faciant  de  lictntia fuorum  pralatorum.  E«  qu  ibus  col 
Jigitur,  quodhicloquirur  deprxlatisfubditosba- 
bentibus,cuiufmodi  funt  prxlari  conuenruales .  Et 
regula  tritiffima  cft  in  iure.qood  qui  poteft  liccntia 
re  ahos,poteft,8f  femetipfuroliccnriarc. 

Sed  viderur,quod  hxccnnceffiofirrcuocataper 
conftitutionem  Gregor.XIH.  fuperius  allegaram. 
S2»/t  omwty&  qu  tfcunaw  lictntiat  conitfjat  qsubuf- 
eunout  iriris  mgr/dicnch  monaflcriamoniaLum  rtuo 
casturjr  cajfautt. At  refpodetur,  quod  ln  didti  rcuo 
Canonc  oofir  menriodepriuilegtjscnnceflisRcgu 
Ianl>us,quxinreuocar:onegeotialiminimec6pt« 
hcnduntur.proat fatis  dictam c!t in  fuperionbos. 

Secundo  refpondetar.quod  conftitutio  Grrgor. 
XIII.  loquirorrantumdclicenrijs.  tc  facultaubuj 
perlonslibus  conceffis.quantumcunqtic  vrgcnribus 
caufisquibufcumq;  perf^nis  ingrcdicndi  didta  mo 
naftcria  .  Loquitur  enimdc  facultaribusconceflis 
Comitiflts.Marchioniflis ,  dc  Duciflis  ,  &  aliis  qui- 
bufcuqj  pcrfonis.  Et  hoccft  priu  U glum  pet fonale. 
^Nocrnm  folum  dicttiirpriuilcgiupcrfonalc.quod 
'       conccduur  alicui  perfonx  ,  fcdctiam  quando  coo- 


REfpondr  o  dicendo ,  QuodVrttlari  ordbvs  M'm 
rwm  poffunt  dart  Itctmtam  futs  fubiitts  intranii 
claufurammonafitriorum  Sanfta  Clara  ad  faaendunt 
fcmtonem  dc  calenda^  dnm  tamtn  intranttt  ftnt  ftnes, 
fjr  -pita  txtmplarit .  Iraconceflic  LcoX.  proutha 


bctunn  fnpplemcnto.  g  Athxcconeeflro  non  cft 
in  vfu ,  cum  fitreuocatal  SacroConcil.  Ttid.b  in  t*~**.*M> 


rtutn.  A'  prxdtcatiocaiwndxnonertciufa  ncccila< 
ria  r,ci  U.iijf  r.odi  ingrrfliim  concedendum  ,  Cucn 
poflii  pixdicariin  ecclcfijscstraclaufuram . 

ARTICVLVS  X. 

Vtrum  Mpifcoput  poffit  hrtrare  cltuflra  mouiaUui» 
proconficrauontt&i 
proipfa 

RErpondeodkendo ,  qitod  to  prxfara  regofa  S. 
Clarx  conrinctur  -  quod  fi  rbrte  pro  confecra- 
tione.vci  nencdict^onc  fororum,  vel  alio  modo  rua» 
rucom-cflum  Eptfcopo  miflam  intcrius  celebrare 
aliqaando ,  cjm  paocioribus vCI  honcftionbus  fo- 
ci)s  miniftris  fit  conteotus  .  At  hocpriuiiegiura 
cxiftimo  cife  abrcgatum  pcr  Concil.  Trid.fuperiug 
allegatupi:  cum  coirrmoderx^ffcnt  Domini  cpifco. 
pi  coi)fccrarc,bene>d>ccre,  ac  confirmare  snoniales 
claufara  fcruara,confeaando ,  cV  benedicendo ,  Sc 
confirmando  eas  pcr  frneftram  dcpntatain  ad  im- 
ponendum  eis  yclum.f  Et  adocrrcndum,quod  afi* 
qui  Domioi  Epifcopr mjendut  intrarcmonafteria 
faodcimoniahum  fobiecla  ptxlaris  regularibus,  ad 
ipfas  m>niales  confirmandas.Q>iod  hoc  fblo  ticulo 
minimceis  iuxta  fupradicl»  pcrmtrtitur,  cum  per 
f-neftram  deputatam  adimpo6tionc  veli^hoccrft- 
ccre  poifinr.Er  idco  alio  rcfpedupofle  illusin  prx- 
fatamonaftena  inrrare  aiunt.ad  vsdcndcm  fcihcet, 
quomodo  claufura  fc  habcar,an  fohccrftr  violara, 
nec  ne.  In  fuam  aorem  patrocioium  aikgat  decrc- 
tum  Conc.Trtd.in  i  hunc  modum  dcrinicns  Bonifa 
cijVIH confiitHiiontnt.qua inciptt pericnUformonat  '  Stf- 
fanfla  Synodut  nniuerfts  Eptfcopu  fub  obtcfiationtdi*  "t*1-*-!- 
nini  iudictf  ,et  intcminatio>ie  mj/ediOi0mtatterna  frar 
cipit  HtinomnibutmonaJitrffrfibifubictJis  o<dinartit 
in  aisfs  *tro  ftdit  ^poftoiica  ausboritate  cianfuram 
fanOimonial  um  ubi  uioiatafutrit  diitgtnter  rcjHtui, 
&  ubi  inuiolita  efi.coftruari  maxime  procnr/rnr  inobe 
dictcstat\.  couadiQotcsper  ccfuxat  EccUfufl  i xj  tyc 
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Ex quo eoncilij  loco ibi,lH*tijt vfto  fcdis sffotlo 
Uc*  amhoritate,  colligunt  Domini  Epifcopi,  qood 
poffunt  ingtedii»onaftctiaexempta,prxlarisrcgu 
lanbus  fubiecta,  ad  videndum  vrrum  claufuraeo- 
,t      rum  fitcollapfa.non  aduertentescocra  cffedoctri- 
*         T^.  oJim  Doctorum  «  vttiufque  iuris,  prout  tradit  Na- 
dt"'*fi» iuv  oarruscooftitutioncm.quxinnouataliam  .dcbcre 
(tj" "iimmmr  i°tclligi  iuxra  teruninosc6ftiturionis  innonatx.Vn 
d*  *dMtu  &'  °*c  com  c»ccrctum  didi  concilij  innouet  coftimtio- 
pr»m  m*.,.m.  ncm  Bonifaci)  Vlll.iuxta  terminos  talisconftitu- 
dimft».  '  tionisdcbctexplicari,inqiiadicirur,^f*A6jr«»er<}, 
*  d.cptrie»-  ejralijtamexmptiquamnonexemptiprailatiEcclefta 
itf*.$.ftm.d*  nm/nonaslmorutw,&  ordhum  quorumcuntjue  in mo 
fimtu.  ui.Ub.  naflciijt  buiufmodi fibi  fubicSis  de  claufura  connenie- 
ti.vbi  noncji  ipJorummonajHeriorum  expenps,dr  fide 
Uum  eteemoJynis,auas  adboc  procurentdiltgentius  fa 
cienda  prouiderc  procment . 

At  replicabis ,  quod  Concilium  ait  generalirer, 
«Ayr  >m3>non diftinguendo dc immediari  fubiectis 
fcdis  Apoftolic*  ,  cfc  dcalijs  prxlatis  regulatibus 
fubiedtts.&ficvidctur  velle.quod  ficutpufTunt  cpi 
fcopi  authoritate  Apoftoiica  inttatc  i  n  monaftcu  a 
fubiecra  ipfi  fedi  Apoftolicx  ad  videndum,qucrno 
do  fit  claufut a  violata ,  ita  cadcm  auttioriratc  pof- 
funt  proptereundcro  rincro  intrare  monafteru  re- 
gulanbus  fubicda,  contra  1d,  quod  in  dicto  capitu 
Fo  pcrttulofo.dk  detetmioaiuro.  vt  cx  vetbts  allcga- 
tis  patcc,  Auefpoodco  ,  noncffcrcccdcndum  i 
conftitotiooeantiqua»  nlfi  quatenus  pcr  nouarr.  re 
alfuifimmA  periturrecclTum ,  vt  iniurecdererminatur  i  Sc  po- 
CAt  mpptll.    ftcrior  lex  non  tollit  primam,nifi  cam  exprclfc  tol- 
c'  m  contratia.vtin  quadam  decretalid  pro 
JtttMj.      jjarnr % &  capituluro  pcriculofo ,  non  tolluur  pcr  di- 
£um  concilij  dectctum.fcd  tantum  jnnouaturj. Er 
confirmaturi  naro  lexnoua  punicnsactionts  in  ca 
contcntas,  cft  rcgulanda  fccundura  anttqtia  iura, 
qu.bus  antcillar  prohibebantUT,&intelligend.i,  rc- 
rt  ringenda.cV  cxtcndeda  ad  tcrminos  illoi  u  ck  con» 
flitotio.qux  fit  ad  roborandum  alianHintclligcnda 
cftfccundumterminoslcgis,roboratx,  proutfatis 
tCUfm  -vb  •   clarefcntirgloiTaqua;dam,equamdicit  fingulare 
C*rd  *tt*fi  t.  Cardinalis  addens ,  quod  eafdcm  limirationt-s ,  & 
j.mcUmm  t.  exrenfiones, quas recipit  innotiata.dcbcr innouas, 
Bttatum  i  >.  &  roborans  tecipcre.  quamdodtrinam  feq>jitur  Fc 
ttnjnttmd.d  t  |jn0j(y  &  vtcx  lupcrioribus  patct,conciliumin«o 
:  .         uat,  ek  corroboratdicturocapiruluro  ,  pcriculofo. 
jTitmjmt.v.  ycrom ea.  tamen , quod  fi  claufura  mo.ualium  in 
mwm".]  '"      raonafterijs  fubieclisptelatisfcgularibusfit  publi 
ci  violata ,  6c  monialcs  lapidcs  tanctuarij  fint  di- 
fpcrfx  in  capite  omniuro  platearuro  (  vt  ita  dicam  ) 
debentepifcopi  monctc  pnrlatosd.clotum  mona- 
ftctioru,vt  cljufura  reftauretuc ,  Sc  fan&imonialcs 
in  officio  connnca';quod  fi  admoniti  intra  fex  me- 
(cs  hoccroendare  ncglexcrint ,  tunc  ijdemepifco- 
pi ,  ctiam  vt  lcgati  fcdis  Apoftolicx  corum  dcft&u 
xCtnt.T'U  \  •uthorirateApoftolicaptffunt  fupplere,  prout  in 
Jtjf.tt.dttt- *  Concil.gTnd.dcierminatur.  Erhocvoluir  crtam 
/».».(  /.       determn.arc  dcctctum  Conc^  Tnd. fupcrius  alJc- 
h  DtBic.s.    gatumab  aliquibusmaleuittlk€lom .  Dctcrminac 
cnim  qu6dclaufura  monialium  vbiviolara  fucric 
diligentcr  rcftitui,6e  vbi  inuiolar a  eft  confcruari  c- 
pifcopi  maximeprocurent.In  hoc  emm  dccrcto  no 
conccditut  «pifcopis  liccntia  ingrcdicndi  in  mona- 
ftcria  raonialium  fubiefta  ipfis.aut  iramediatc  fcdi 
Apoftohcx.aut  Abbaribus ,  &  piclaris  regularibus» 
vt  vidcant  fi  claufura  cftinuioia(a,lcd  tantii  conce 
ditur,vt  poftqua  fciucrint  effc  violaram.piocurcnc 
iusta  tcrmino*  imis  iplam  rcfti:ui,6c  rcflaurari.ius 
i  ItiHt^t.firi '  *  autcro  lpfam  tcftautaxi  ptxcificos.coiniuit  oidi- 
r»;,/,jjt»,     naryepiftopistcftaurationcmclaiiiifr  monaftc- 
noiufibi,aotfcdiApoftolic*fubit4loiura.  Abbiti 
bus  autem,&  prtt«ti*  rcgulaxibus  twinit.-u  rcftaura 


rioncm  monafteriura  randHmonialiitm,  qacipfif 
funt  fubiccca,qui  fi  inobfdirnrcj  fuerinr, difponit 
Concilium.vt  per  cenftira  j,3c  inaocarionc  brachi  j 
fxcularis.fi opus  fuerir.compcllamr.  Adeo  quod  H 
ficmoniti  perfcxmcnfcs  hoc  ncglcxcrint  facien- 
dum,ipfi  Domini  cpifcopi  tanquaroScdis  Apoftr.- 
licx  Irgati  poffunr  fc  ad  id  faciendum  accmecre.Et 
hiccft  germanus  huius  decrcti  conciliaris  fcnfusi 
non  cnim  epifcopis  in  eo  cura  monafteriorum  cxc 
prorum  fancTimonialium  demandatur,ita  vt  ad  vi  - 
dcndumintcriora  ipforum  monaftcriorum  polmu 
intrarc ,  vtrum  eorum  claufura  fitcollapfa.  Hoc 
ertimincumbit  prxl^ris  regularibus,  qmbus  ipfx 
momal cs  funr  fubie&x.ficut  incumb  t  Dominise- 
pifcopi<  tcfpectu  monaftcriorum  fandcimomaliu  , 
qux  f>t%,  aut  fedi  Apoftolicx  immediat^  funt  fu- 


ARTICVLVS  XI. 

Vtrum  perforue  Ucentiauad  ingrcffum  poffint  effe 
in  claufurafinito  negotio ,  ad  quod 
tngrediuntur . 

RErpondco diccndo ,  quod  ficnt  moniales  egre- 
dicntcs  claufurani  proprcr  aliquascaufas.non 
poffunr  cxtra  claufuram  cffe,  nifi  ad  ccrru  tcmpus, 
prourinfraX  diccmus:ita  vidcturdicendum,qu6d  Xlmf.».4p. 
illi  qui  habcnc  licentiamad  ingrcdicndu  nonpof- 
funtibi  pcrmancre.nifi  ad  necefTariii  tcpus  requifi 
rum  ad  negotium.raiionc  cuuis  ingtcdiun  tur .  Ve- 
rumtamcn.cum  quod  fir  ptxceptu  moralc,  in  vtro 
quccafu  moralitcrdcbetintcrpietari.Etin  huma- 
nisconliirutionibusnon  dcbemus htctx nim<sad- 
hxrercii.no ftandum  eftconfuctudmi  aiiisnocul- 
pabih,&  non  viticft.ncquc  pcccato  faitcati.  Vnde 
t\\t\x  iKenfxnodcbct  punC"tuili'rr,Cvmc[aphy- 
ficc  intcll'gi,ira  vt  i.^gredicntcsm^  nalUria,  aute- 
greffr.moniales  abhisftati^n  fin-.tis  ncgotijs  fine 
vlla  mora  tcncantur  tcgrcdi  in  cam ,  aut  cgtcdi  ab 
bis.Hx  rniiti  rcs  moralcs  non  cor.fiftunt  in  indiui- 
fibili)imocarum  latitudodcbct  atbitrio  ptudcntiu 
rcmitti.prout  in  fimili  tradit  Palatius .  /  Et  in  rebos 
dubijs  fcnfuscommunisprudcntium,c5c  piorumdc 
bct  aticdi.prout  late  tradit Cord-i»  Et  ncq;  Deus , 
ncquc  Ecclefia  in  fuis  prxceptis  prxtcndunt  obli- 
gatc  adcorum  obfeiuantiam  ,ita  vt  obfcruansvi- 
dcatur  inutbanus.&rufticus.Vndc  vota,&  turame 
ta ftulta  nullius apud  Deum  funt  valoi is,ptout  t r a- 
dit  idem  Cordubacum  coi.Ex  quibusiu  propofito 
idem  videturaffcrendum,  quod  non  piiniliialicer 
finitis  ncgotijs  dcbetr<  grcdi  iccQa  vi»  inrrantcs  in 
dit!tamclaufuia.l'offint  crimtbi  aliquatulum  pcr- 
mancrcquadamcunofitatr.ofticinas  cirufpicicn- 
do.dummodo  abfitcofrupta  aliqua  tntcntio.Nam 
fi  corruptaintentionc  illud  fcctnnt,  noncxcufatc 
eo*  1  peccato,prout  affirmat  Colkctor.  n 


l  PtUr.im^ 
d.itdt/f.,.' 
ttnct.  t. 
m  Ctrd.ltb.j. 
IM -ii-f*rt. 
*lt.T*l,4. 


ARTICVLVS  XII. 

Vtrumadingrediendumfit  nniparia.  Ikentiti 
in  Jcriptis, 

t*  Efpondeo  dicendo,  quod  dnbitari  optimc'  po- 
I\  tcft.an  Concil.Trident.  quarenns  requint  li- 
ccntiam  fcriptam,  intchigcndum  fitdc.liccntiacx- 
:diendi  ,  vel  dvcvtraquc 


n  CcJlciter  ti. 
inftdt  1 
ftcrtm. 


d. 


vcl  deliccntiaingr 


Contexrnscnimrcqtitnr  fcripruta  in  liccnna  1  gre 
dicndi.Katiovciocade.vel  maior  vidcnir  fuade.c, 
vt  rcquiratur  in  Itccntu  ceredicdi,quardoquidcnj 
grauior  vidcrur  txitus  monialis  a  monattciio,  cfi 
jngtcfTus  fctfona-honcfti  n  illud .  Quoddubi  nn 

v»dcu:r 
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vidctorabftoliffe  PiusV.inExtrauaganri,  Dccori , 
fjripturam  exprefse' rcquirens,  incxitua  monaftc- 
n;s  ,tbi,  Coguita  ,&exprejfe  tnjtriptis  approbatafhd 
*  K»  i»  tft»  tnonajicrus  prtfatiscxtrt.  ira  notar  Do#HNau.  a 
i*i*i*r,». 6«.     Etadoettendiim.qoodiimonialcs  habcantcom 
"  raunrcationempriuilcgioruminterfe»  nonfolutn 
pofloot  gaudcrc  facultatibus  particularibus  a  ture 
commimi  A  a  Conctl.Tridenr.  concclTis  ad  ingref 
i  ftimrntpf*rummon*fteria^1cqu'buscc;imusin  fu 
r       *     •  pcnoribus,&  aliquatradit  Nauarr.  b  fedetiampri 
uilcgijs,&  facuharibns  concelfis  aliqtubus  carum 
religionuminparticolari.dumcarum  conftitutio- 
ncs  vfuiprxdi&arum  facultatum  i 


QVAESTIO  XLVIII. 

Dc  claufura  monaftcriorum  virorum 
quantum  ad  ingreflum  mulie- 
ruin  in  ca,in  quinquc  arti- 
culosaiuila. 

Circa  quam  tfntritntur  quiuque. 
i    "T  J  Trwm  ftt  trobtbitHs  ingrtjjus  mulierum  m 

V     mon^ficru  vtrorum. 
i   Vt rum  mnis  mutieru  tngrtffus:etia  ftne  pr.itextu 

aluuius  Uceitu probibeaturin  d>fij  monalU  na. 

3  ytruminaiiqutbuacajibus  fit  ticitua  mgreffus  mu 

Uerum  intra  tUuJia  monafletiorum . 

4  ytruregulartsS.Jfugujtiui  pofsint  in  totu  domib. 

intra  fepta  eiufdem  Ectlefttt  teuere  mulirres  aia- 
te  proucBas,bon<Jljs,omni  fufpkione  carcntes ,ob 
ftquiorum  boneftorum  prxfljndorum  cju/j. 

5  Quis  pofsit  difpcnfare  in  pteiis  buius  ibjtituiionis. 

ARTICVLVS  I. 
Vtrumfit  probibitut  ingreffutmtdkrumUt 
monaftcriavirorum. 

REfpondeodiccdo,  quod  PiusV.anno  Domtni 
millefimo  quingenccfimo  fczagcitmo  fcxto 
edidtt  quandam  Extrauaganrem,qux  inctpir,  t\e- 
pslarimn  perfonarumyln  qua  motu  proprro  ,&tx  ccr- 
\a  fttentia^tc  de  ^ipoflolte*  poteflatts  plcnitudine  cm- 
nts,&  fmgulas  facultates&  licentias ingrcdiendimo 
nafitria*c domus  Cartoufienfium,& alioritm  quorum 
tmque  l{e%utarium  ordinum,ctiam  Mendicantiu,  mu- 
licnbus  cHiufcunquejtatus,gradus,conditionis,&  qua 
(unque  digmtatc ,  &  pracmtnentia  prtd:tis,ttia  Co  m  i • 
ti(JisMa>chioni}Jis,DHciffis  ,fub  quibuftunque  vci  bo- 
rum  tenoribHS,&fornns .  &  tum  qubufcunqucetiam 
derogatoriarum  dt  rogatot  usalitjque fot  tioribus  &  ef- 
ficacioribus,&infotttis  claufutis  ,  nccnon imtantibus 
decretis  ab  ^tpoftolua  Scde  quomodocunqucconccffas% 
quarum  tenores ,  at  Ji  dc  vcrbo  ad  vcrbum  prafenubus 
infererenturMabcrt  voluit.pro  exprcffis  t>io>c prxfen- 
tiumreuocauit &  caffas.&irritas \  &  inann  efje  de- 
treutt,  difirifli probibtns .  mulieribus  qutdi  prxdicljs 
facultatet&  Uccntias  pra'endentibus,J'ubexcbuario- 
nts  lats  fentcntia pXnis,po;iqujm  barum notitiam  ha- 
bucrint,a  qua  non  poffintabjolufn.fi  d  Kfiniano  Tonti- 
fice,qui ptotcmporc  jucrit  ( pr#ttr tfnam  m  wortis  arti 
culo)  ncdi&asdomtis  &  monaflco*  ingrtai uudcjnt. 
Jpjis  vew  monaileriurum .  &  lonutntnum  .  ibl/aiibus 
4>rxpofitis,prioribusy& aiijt  piafidtntilus,  quotunque 
nomincvoctntur<& toruw  mo>utbis,C4uoniai  &  fra 
tnbusfiue  MendicantiOus  futenb  Mcduatibus  jub prL 
ttativr.e  cj}icioru,qu*  in  prttjentia  obtiucut,Cr  nlxiuiii- 
tatis  tn  potlcriim  ad itia .&  alia  omnia ,  &  jujpefionts  d 
cttu.  nis  ipfo  fatlo  jtne  aiia  dcc  Uratione  tntumnitis  ptt' 
ws.necas  mtroiutcre  ,admnt(rcvt  prajitmant. 

l,wiuqu.vlccicuiccJt  piimuaducrtcndu.qiiod 
hic  noi)pt^hibcturingtta'us  RcginarutPjPrincclJa 


rom,«c  filiorum  Regum.Si  enim  Sommas  Pomifer 
eas  comprchendere  vcllct  ipfaru  mcminilTct ,  ficux 
mcminit  ComitilTarum,  Marchiontflarum,  <Scc.cu 
in  illis  maior  fit  rario  dubitandi ,  quam  in  tftis.  Fro  ejmM4fjjt  tg 
qooeftaduertcndum,proutrcrcttftaterAlfjnlusf  fflp.  urnii. 
deCafarrubius.quod  pcr  Grcgorium  XI II.  cxfcn-  tt  lm'd,  m 
tentia  congregationis  Concil.  Tridcnt.  fratti  An-  ^j^^ 
drarx  Amadco.tuncxclatoltaliacordinis  Minoru  m*umm,  m, 
S-Francifci  de  Paula,  quxrcnti.an  pcr  fupradi&um 
Pij  V.  ftatutumccnfetctur  dcrogatum  fux  rcgule 
coccflloni.vt  fingulx  Dominx  do  ftirpe  Regia  pro- 
crcatx,  acetiamo-nneshuius  ordinif  fundatnces» 
aux  locorum  ciufdem  ordtnis  fepta  comuniora  vi- 
dcre  poftulaucri ot,  exdem  honcfte  cum  fua  comi^ 
tiua  inttare ,  acdeuote  vifitare  tolerentur :  8c  faix 
Heclaratum  ,  non  tenferi dtrogatu  quoad t^eginas ,  vcl 
fundatrices duntaxat.l-.i  rcfcnurma&ibu*  tnumca 
pitulorum  ipforum  ftatrum.a  Patre  Parafclodcom  d  fW./j/, 
pilacis.  £t  diclx  declaraiioni  ftando  vidctut  foluoa 
Rcginis,&  Impetatricibus  hoc  fuiftc  conceftum.Ac 
cx  lupradidtisvidciur,non  folum  Rcginasfed  etu, 
Princiflas  &  Rcgum  rilias  pofle  iurcoptimoad- 
mitti.Scc*  ftandumcft  declarationt  Papah,vbidcca 
eft  indub:tata,&  authentica  notitia. 

Secundu  cft  aduertcndum,quod  non  folutn  mu« 
lieten  audentes  ingredi  ,ifed&  fuperiores  easad- 
mitrctes incMunt in  rxcommunicationem  maiorc 
per  conftitutionemG.cgor.XlII.de  quain  fupcrio- 
nbus,  t  fecimusmcntioncm.Tcrtioeftnotandom,  »  Sup.q.a/. 
quod  non  incurruntin  dTk3asp$nasquicunqucfTa-  •".•»• 
trcstnulicres  admittentes.Ii  enim  ,  qut  cas  admir- 
tunt  bona  fidc  non  plectuotut  bis  pe_nis  ;  fcd  illi 
dumrixir,  qui  mulicrcs  introduccrc ,  icu  admitterc 
przfumut,prout  ait  Pius  V.in  didta  Eatrauagati  ,in 
quo  vtibo.fir«/mM«r,dolus  fignificatur.Et  lcx  ptq- 
fumenti  aliquid  facerc  p^nam  imponer  s  noncom- 
prchcndit  bona  fidc^lc  finc  dolo  racictcm  per  oblt- 
Nionrm,inaducrtennam,  6c  igoorantiam  ,  iuxta 
dodtnnam  receptam  Cardinahs.  Nec  obftar,  quod 
Grcgorius  Xlll.in  fua  conftitutione,qux cft  pofte- 
nor.quam     V.  Bulla,  non  ponitdidtum  verbum, 
prafumant.Nam  licet  ipfo  verbo  non  vtatOr,credido 
rwn  adhuc  prxfatos  effe  excufandos. Aibitror  enim 
eos  ,  qui  totarcunftantijs  culpam  diminuentibot 
legcmtranfgrcffi  funt.vcnialitertaorum.cV  non  le- 
thAlitcrdcliquifTe.fiquidcm  cacnlpaparomhabott 
voluntati),  imocVquaficxigncrantia  videturpro- 
ccfftffc  ;  ficot  non  pccccat  inortahtcr ,qui  folitus 
bcnc ,  Sc  intcgre  diutnum  t  fficium  pcrfolucte ,  per 
obliuioncm  fcinelnonrccitaun  .  Vnde  promaiori 
confcicntixfccuritatcobtirueruntpixlatifiaiiam' 
Mmorum  a  Jicdc  Apoftolica  facultatcm  ad  difpcn- 
fandum  cum  frainbus  ii.ttoducent  bus  mnlicres- 
cx  animi  f?mpltcitarr>&  rcnor  conceffiotijs  lequen» 
cft.luitus  Feitrius  dc s\uuerimiferaiionc  diuma  Eptfto- 
pus  Vrxncfttnus  tt  S.l{  E.Cardinaiis  1'rbinUs  &  totius 
ordtnis  B.rtacifttprote&or.£ub<:tnjtor&  comtlor,tu 
l\  Tattr  Comijjjrius  fenttaUsfamilu  Cifmvnu»*  fra- 
tru Minorumdc vbjeiuantta  cxbibutfjet  ^.U.J^Gng. 
XHl  quandam  teduljm  to  tnuMtc  nonnuUas  g-atijsd 
Vto  V .vt  a£ttebat  tontejjjsanter  qujs  h*c  quoqucton 
tintbatur.tt<  m,quodfratrts%quipcrignora>niam  pttta 
UDunt^ntioducciidomuliercsinmoiutlcrianoJtra  tb- 
tra  moiuproprmfuper  boc  f^tlu  pofsut  refittui  atla&ut 
Itgitimos.quia  tcnnttitur  Ui  s,  quod  dtliquertnt  de pra- 
ttnto,&  b.iUt  tbttfjionem  fimulcumcatens  in  eadim 
ccdula  tontintis  idon  S.D.T^. conjirmauit  tum  dectara 
tione  quod  Comtniffarmsgcnerjtiseandcm  babeatfacnt 
tauminpramiffis  & corutn ,quolibct  quam  tpfcgtnera 
Us mimft.r  obtiint  &  nosfidem  indubkm  facimus.  Da 
tis  t\omx  dic  qutnta  decima  SUij^nno  Domini  millcfi' 
(imojtptuagtjimotertio. 

ARTI-  . 
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ARTICVLVS  H. 


Vtrum  emnit  mulUmm  ingreffut  etiam  ftne  pra- 
textu  aiicuius  Ucentue  probibtatur  in 


R 


Elpondco  dicendo,qu6d  fi  confidererar  lire. 
n  noftrx  con(titmiorns,ibi,pr*di8a*faatU4' 
tts,&  (kentias  prtctendentibus  folum  prohibetur  ui 
hacconftitutione  ingrcffusmulieram  prxtextudi 
darum  literarutn  reuocatarom  ingrcdi  volctium , 
nonautcmingreffus  mulierum  fincdi3oprxtexru 
ingredientiun>,Et  contitroarur.Na  cum  hic  ingrcf- 
fus  cxcommunicaiioms  pcena foriatur ,  cVexcom- 
murikatio  reftrtngaturad  actioncm  probibium, 
proutinfimilidictumeft  io  fupcrioribus.enecef- 
fario  dcbemus  concludere,  ipfarocxcoramunica- 
tionero  non  cxrendt  ad  ingreflum,  qui  przrexru  di 
ftarum  licentiamm  non  fir .  Necobftac ,  quod  cx 
fententia'  Gregorij  Tertij  decimi  contrariutn  fit  de 
claratutn ,  refto  Nauarro;  pnamhuiusdedaratio- 
sJKmjnt*.  nis,dicuntaliqui.qur>d  nohabemusliterasaurhcn 
Bsnnm.u.*.  ,jcaSj  virtutequarum  fiatcontraiuris  metasdi&a 
excentio .  Nec  criam  obftar,  quod  pltis  peccant  in- 
gredicntes  fine  licenria,  quam  prxtcxtu  alicuius  li- 
centix,&  ficTa  fortiori.incurrencindiccam  excom 
muniearionem.Nam  huicargumentofatisin  fupe 
t  U}.ta47.  rioribnserefponfum  cft.  Ncc  obftat ,quod  in  expli 
m.j.  catione  hoius  exrrauagantis  contrarium  renui.  Na 

ibieam  explicaui.prout  in  noftrareligione  regula- 
ris  obfcruanrix  eft  recepta  in  qua  habita  fuit  decla 
ratio  authcotica.de  qoa  articuio  fequenti. 

ARTICVLVS  IH. 

Vtrum  In  aliqnibut  caftbut  (it  Ikitut  ingrefiut 
'  lumintraclauslramo- 


REfpondeodicendo,quod  pater  frater  Ioannes 
dr  Aguilc**  ordtnis  Mtnorum.dUin  cffcr  Ro- 
maaxCuricCommiftatius  i  fceticis  rccordatioms 
Pio  Q^jntoaiiqaaipbtiouit  concefsione$,difpcn- 
farioocs,  &dcclaranones,qua$  mifit.vt  mihi  a  iide 
digno  refttficatum  crt  Patn  fratriloanni  deSancto 
Michaele^uoc  proumcix  Bcthicx  Prouinciali  miA 
niftro  deearura  veritate  teftimoniuro  prxbcns  au. 
thcnticum.Inter  quashanc  fcquencem  obtinuitdc 
clararionem. 

Vius  Yutnno  Dominim'iiefimo  qmngentefsmp  fexai- 
gejimo  nanoAit  vigefana  fcptima  tuntf,dixit,&decla 
rauit  fuifftdtr  ejfe  mentem,&  intcnuoncm  fuam,quod 
eius  titera  tn  f>rmt  breuis  fub  dtc  vigcfmta  quatta 
OSobns  anno  Domini  milUftmo  qutngcnteftmofexage 
fmo  fxto.  Vontificatus  fui  anno  primo  editx,tn  quibus 
multeribus  qutbtifcunquc  ingreffks  mona  flcrtorum  re- 
gutartum  virorum  cmn  derogatoritt  claufuUs ,  &  trri- 
tamibus  desrttis  probtbebaty  non  foUm  comprehende- 
renty  &  compreltendant  muiieres  habentes .  &  habere 
pratendentes  faaUtatem  ,  &  iuduUum  ingrtdiendi 
hmufmodt  monaflerta ,  fed  tttamomnts  &  quafcun- 
qut  mtUierts  alids  tam  mgtuere ,  qudm  in  jpetie .  Si- 
gnificans  mhdormnuatdem S.  D.  T^.  eodem  viua  vods 
oracuio  uobis  f*3o ,  quod  propter  hoc  ,  &  proptcr 
fitas  dttJas  lusraa  non  tuttUcxit ,  ntcintelUgit ,  quod. 
mutieribma  praclmdatur  adttua  atccieudi  ad  monar 
ficria  0*  toca  rtrutaria ,  atiHorum  tlauflra ,  quando 
in  eie  miffujfr  slta  dimuta  ofieia  sekbrantmt ,ac  quath. 
4a  proceffionzsfauns,  tr  quando  Chrtfiifidelwm  tadaue 
raibt  fcoeiiuMurju  tttam  /ro  tt*fu£r *gia  fiunt .  Sid 


Ubcrl  conceffit ,  ejr  eoneedit  tifiem  ommbus  muUeri» 
bus facuUattm,  vt  adiUa  locaJn  «mbus diQa  pia  ope- 
ra  cxcrcentUTy  cum  alijf  cathoUcts  perfonis  accedere  U- 
bere ,  &  Ucitipoffint ,  &  vaieant .  Er  ftmiliter,  quod 
quando  diuinum  verbum  m  Ecclefus  monaHenorum  , 
&  regulariumtocorum  huiufmodiproponitw,  vclpro- 
pter  aliam  quamcunque  caufam  tfl  tautus  ctncurfus  po 
puti,quod  commode  in^redi ,  &  egredi  per  principalem 
kxclefta  portam  non  pofftnt,conceffit  &  concedtteodem 
viua  vocis  oraculo ,  vt  diBa  muUeres  vna  cum  alift  fe- 
cularibus  perfonis  poffint  ingredi,&  cgrediper  portam 
ctauftri  monaHcriorum,  '&  regutarium  locorumbuiuf 
modi,  dummodo  reflo  tramite  ad  portam  quade  mona- 
fleriotxitur acceiaut .  7>{on  obftantibut priuUegtft  & 
Uteris jtpofloUtis,  ac  qutbufcnnqueiuxuntrariimt fa- 
tientibus  .Hxcibi.  > 

Et  in  ordtnacionibus  generaJtbus  Tolecanis  re* 
fertur,hocconcefTum  fuiueordini,  &  huiusrci  te- 
ftimonium  aucheacicom  perhibuifle  Cardtnalem 
Cribelumdecimoquintomenfis  Nouembrfs  anno 
Dominimillefirnoquingentefimp  fcxag^-fimo  no- 
no.  Etinuenictiamidem  indultum  auchenticum 
fuiffepatribusordtnis  commuaicatum  perCleme 
cem  Monilianum  riculi  {aaOtse  Marix  in  Aracxli 
presbyterum  Casdinalemin  Palatiofux  folitz  tc- 
udeDtixdicfcprima  Iunij,anno  Domini  millcfimo 
quingcntefimo  fexagefimo  feptimo .  Poncincatus 
Ptj  V.anoo  fecundo. 

Cuca  qaam  declatatronem  eft  aduertendum  pri 
mo,  qaod  non  poteft  prxlatus  maodare ,  vc  aliqua 
fiac  procefllo  excraordinaria  ,  vt  illius  occafione 
poflintraulicrcsdictilocaintrare.  Licctenim  pri 
ma  fronte  vidcatur.quod  (ic.quia  hic  dicitur,quoa 
caufaproceftionis  poffuaciotrare,  &legenondi* 
ftinguenre,  nec  nos  diftinguere  debcmus ,  fecundil 
tamcn  rei  veritatemcontrariumeftdiccdum;  quia 
Summus  Pontifex  in  fua  declaratione  ptxtendit 
tantum  fcrupoios  remouerc ,  4V  illud  tantu  acon- 
cedcre,  quodrccta  ratio  didtat,  tc  non  darercla- 
xaciotiiiincentiuos.libcrtarem,  velabufus,  ficuc  , 
in  fimili  probat  Corduba.  d  Ethoc  confirmaturr  *c*f"-"*»l« 
Quia  quandoSummus  Poacifex  concedit  aliquid  qt1^Pr'r- 
frciendum  tocies,  quoties,  vifus  cft concederc  d if-  '  '* W£ 
ctetum ,  &  prudentcm  vfum,  tt  aitMichacl  e  de  d  1D  dt(  ' 
Palanos. 

Sccuodo  notandum  eft ,  quod  fi  tales  mulieres  ' 
tum  canfa  proceffionis,miffx,  auc  vigilix ,  imo  etia 
proprcr alios malos  finesadmittantur,  nonincur- 
runr  ipfx,  neque  admntensin  posnas.huius  confti. 
rurionis ;  quia  cum  Ecclcfia  noniudicetdcoccu^ 
risiuxta  late  tradiraaCorduba,  f  ac  a  Caftro.non  f  Ctri  m  > 
ponuncurdiclxpccnxconrrahuittfinodiingredien  i-  „  '  c'* 
ces,  ncqae  admictentes ,  fuppofica  didla  Papali de,  gf,  ^  4~t 
claratione  .  Et  fic  vidcmus  Ecclcfiam  cxcommu.  i,t      t  ts 
nicate  perculTorem  clerici ,  non  camen  excommtu  f*l,6tt. 
nicatte  lUum  ,  qai  ipfum  propofitum  habet  pcrcu-, 
ticndi .  1  i     .       .  '  i; .. 

Tertio  eft  notandum,  quod  per  dictam  declara- 
rionem  poffunt  ingredi  mulicres  clauftra ,  quando 
prxdicatur  in  clauftro ,  ucl  qnandfiin.  capitulo  fie- 
ri  fotet  cerimonia  lotionis  pcdum  in  Coena  Domi- 
ni,vel  fit  aliquod  officium  diuinum.  Artcndant  ta. 
men  fuperaorcsregulares  vtgilancet^ocaiias  intc- 
riores  offijinas  mulieres  iogrediantur. 

Quarto  eft  notandum,  quod  non  ita  ftacim  fl  ni- 
tisdidtisofticijsdiuinisfunt  a  clauftris  ejjciendx 
mulieref,nept>ftint;bi  pcr  bteuc  temporis  fparium 
permaocrei  fcdhoc  moralitcreft  intelligcndurfak 
Sc  pradticaodum ,  Gcut  fupra  quxftionc  g  pixtc*  *  9' 
dcnciinfimili  cafudixirous.  «*rt»a*v 
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Qjr  AESTIO  XLIX. 


ARTICVLVS  IV. 


Vlrum  regulares  S.ofuguHim  poffint  in 
dtjmibus  intra  ftpta  eiufdem  EccUftat  tenere 
wmiurts  atate  proucftas  ,  bonefias  » 
tnttu  fufpitjone  catentet ,  obfe- 
auutrum  bon&trnm 
prafiandornm 


REfpondeo  dicendo.quod  circa  td.qnod  pro- 
poniror  dccidendum,r.rescafus  poffnntcon- 
tldcrari.Primiis,cumtoti  vni  collcgio,veJ  roonaftc 
fioferutt  vnaooquamuher.vel  infirmaria.  Secun- 
dus.cum  intra  clauftra Ecclefic,  vcl  monaftcri)  fer 
munf  Gngulx  fingulis  Canonicis  in  fuis domuncu- 
Jis.vclccllulis.quas  babcrintra  claufiruxn  diuifas . 
Tcriius.cum  lingolx  fcruiont  fingnJts  in  domibus, 
qoashabcnt  «rraclauftraad  fufcipicodos  parricu 
lajes  hofpites.Et  in  duobus  primis  cafibus  diccndfi 
«fl,quod  prohibitumfit  difitisCanomcisadmitte- 
rc  didas  muliercs»prootdctctmtnat  decifio  Capci 
1«  a  Tolofanse  infpc&a  rcgula  O.Angufttni ,  Sc  iu- 
ris  communis  difpofitionc  ,  &  non  ab  rc»  nam  in 
daobus  cafibus  mulieres  acccdunt  ad  monafteria , 
cVmttant  clauftra.vbtfunr  multi,quod  probibctur 
ommbus  monafterijsctiam  non  fufpectis,  iuzta  tra 
dita  in  iure,  b  Et  lengi  fonkis,  &  grauius  prohibc- 
tut  i  PioV.Et  merito  quidcm  obmulra,  qu*  addu 
ci  poffcnt.Qua:  cnim  vni  non  eft  fufpcct»,  eft  alccri 
talis ,  flc  qua:  vm  vidctur  defbrm h  alten  rafcinante 
dtabolo,videtur  fortnofa,iuxta  tllud^*f/^«o/a»4f 
ranamyranam  putat  cfje  Dtanam.  Sic  eodem  fuaden- 
tc  fxpe  cognata,mater,cV  fiha  vifii  cft  aliquando  ez 
;  iuxtaea,  quxdeclencorum  hoocftatcin 


Declanfura  monialium  quantum  ad  egrcf- 
jCiim  in  feptcm  articuios  diuifa . 

Circa  qnaro  qtutruntur  feptent. 

t   *  t  Truns  tnemiates  pofjtnt  egredi  claufutam. 
x    V  Vtrumpoffinttfredi  moniales  S.Clar*  fip. 
peruewentt  inemtabtii  &  perkuiofa  neceffitate. 

3  Vtrum  profter  aitquas  tnfirmitatet  litcat  moma> 

hbut  imonafieriocxrrc. 

4  Q*jd  nomine  cpidemia  rtniat,  fropter  auod  monia 

ttt  d  tlaufura  extre  poffunt. 

5  Vtrumcafus ,  qui ponuntur  ab  Vrbano  Q**rU>,  im 

qtubua moniaks pafiunt d  claufura  egrcdtjmtre 
uocati  d  Vio  Qumto  m  fua  eonfiitutione. 

6  Vtrum  juperioru  regmiaris  lUcntia J~uffu.ua  adflc- 

tundum  amonailcrio. 

7  ln  quat  ftnaa  inatrnmt  dantes  Ucentiam  extra 

cafus  fupradiQot  ,&  ipfx  moniaUs  cgrcdientcs  xt 
rpfasrctificntes. 
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Vtntm  nmiaUt  poffint  egredii  tlaufura. 
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In  icrtio  vtrdcafo  ,  qoindo  non  accedir  rtuHer 
ad  monaftetium,  nequerntraclauftfum  ,fcd  tan- 
rumaccedit  ad  domum  viibus  vnios  canooici  de- 
puratam.lictt  fortc^monafteriocontiguam,  quado 
illi  inulier  non  fit  furpct2a,fcquendaeft  opinio  Ste- 
phani  Aufrcr.  indidlaCapclla  Tolofana ,  dicentia 
peraliqua  iura  d  camrachMn  pofle  fbftineri ,  per 
qua  probat  poflc  dcxicos  fcculares  tcnere  inrr» 
fuas  domus  cognaraa  collatcfalcs  vfquead  fecun-i 
dum  gTadum,  Bc  afccndcntcs  »  flc  dcfccndentrs  vf» 
que  ad  quarrum.Mmoox  exrraneas  anus.&r  non  fuf- 
pcctas,ncque  babentes  fccam  fufi^octas,  lcquens  in 
hocoptnionem  Panorroitant.lr  Quod  idera  vide- 
tur  diceodum  dc  Canonicis  rcgulatibushabitaoti- 
bus  feorfom  in  domibusfu»,  vt  vidcbantur  habita 
rcilliEcclefiacTolofanar,  dequibus  loquiutr  deci- 
fio  pr*die*a.Et  iu  concordat  Nauau./dtdam  dc- 


cifioncmcumfentcntiaAufte. 

ARTICVLVS 

Qttit  pottfl  difpenfsre  i» 
tanftitntionit 
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Efpondeo ,  quod  ez  fupradiccis  faris  pa- 
tct.tcneri  omncs  cnoniaUsad  claufuia  » 
ita  quod  ab  ea  mininie  egredi  poffint^ 
&  ad  buiufmorh  claufuramobferuanda 
ordinau^t  Eugenias  IV.  Quad fiatt  Jtbbatiff*,&*i~ 
lix  fororet  ,& earum  proutfuta  ad  boc  dtputait.  tenH 
tlaucs,quibus  ab  f<ura  porta  monaftenoru  tlauduntur , 
ftc  per  tonfi fioret ,  €!>  aliat  bowfiat  perfuaas  (  mr  mi- 
wjirot  generaict  atttproltintUUs  defutjndas  )  txpar- 
te  exitnoriybabe^ntur  claws,&  touft  ruentut.  Et  Gro 
gorius  Tcrtius  deci mus  t n  C\u  conftitot ione  ait  >  ta 
hunc  modum  ,  fitclaramus prtetcrea  nuiJu monialtb\ 
ettam  Tertiariji  luerc  babcre  ojtutm  ,per  quod  ex  mona 
fterio  mtrari  fojfit  in  ipfarum  moniatium  tati  fiam  ex- 
tertoremJn  quum  fetularibus  ad  miffam  &dtuina  offi 
eia  f.ttere  folet  atafins ,  ftd  omntm  nm  •  obfbutdum . 
T^cc  itktcm  tittre  monialibns  etiam  rertiarifsxgredi  a\ 
ianna-monafierwm  tftpro  claufura  ipfius  mtmafierif 
tthm  ad  claudendum  alixm  •ritemrem  tanuam^uapa 
tcre  foltt  aditus  feculanbus  Vfnienttbus.veiadrotam  p 
Vti  ad  cratcs,  feu  iota  tolloqirijt  dcfttnara ,  qmd  f»lgo 
pajiatorux  appeliantur  >  >ei  att  putfanduto  ipjamianud 
tlaufmtt,qnx  loca  iu  fattem  pro  taufis  prttfatis  patere 
foteant  fccularibuscxtraclaufuram  cenfcri  dtbem.etia 
quotemporcdaufafuntMxcGrciXUl.  Circa  quar 
nota<  b  Kauirtui,quodttiahicinculcantur  iGrc-  iSauar.mbt 
gorio  Tertfo  decimo  per  fe  paticotia,&  noua,  qua:  f*fj».*7. 
fk  fi  iufta,5c  prouida,multis  ramen  vidcbuntur  ,  vr 
atbitrordura^nifi  lecum  rcporentmultorumhuios 
fecnli  viroruin  petulantiam,procacitatem,cVmali 
tiam  fanctimonialium  fanctimonia;  tnimicam  fuif- 
fecaufam,caftaru«ridi;Cevtinam,vt  ftatnunturfer 
ucnuir.Vides,quodcfiderioardcanrSumroi  Pooti- 
ficcs  claufut  am  feruandi,3cquanrum  ad  moniales 
Sindbr  Clar*  hocplufquam  manifeftum erat ante 
Concil.Ttidcnr.  6t  aarc  contlitotiones  Pij  Quinti , 

Vrbanus  cnim  Quanus 


f  Supru  kmt 
&/k. 


K 


ic  Grcgonj  Oecimi  tertij 

ftatuitiqualiter  ruonialcs  Sanctx  Clanziecundum 
Erpondeo dicendo,qood iam in fuperiottbus?  regulam ( quam ipfe erdinauit ) protefta:  wneatuc 
eft  latedeclaratum.  feruarc  claufuram  menafteriorum  fuorum.fub  rbt 

ma  fequcnti .  Omni  namque  tempore  >tta  fua  bane 
■pitm  profitentts  cjaufurm  manert  firmiter  teneantmr 
infra  murorum  ambitum  ad  intrinfetam  monaflenj 
depktatu,niftforJan  ( qtuji  abftt )  fupcruencrit  ineuita 
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bttit  nectffttJtficut  exuflionit  ignv.vei  incurfmhofti 
litjeu  aticuius  buiufmodi,  qna  dilationem  nuilo  cape* 
rct  modountegrediendum  ticentiom  poiialandi.ln  qui- 
bnt  cafttntt ,  transftrant  ft  fororts  ad  locttm  aliquetn 
competcntt.in  quofquantu  commodt  fieri  poterit)clau- 
fa  morentur  ,quoufquc  eis  dt  utonafterio  ftt  prouifum . 
Et  propter  huiufmodi  nectffitatit  euidentiam,  nuuaeit 


proraiferunt  pcrpetuaraciaufunrm,  cV cundfcr  ex 
prxcepto  P>j  Quinti ,  OrcapaHoralit ,  ad  niam  tc- 
ncotur  fimplidter,indetequirur,quod  poftinrco- 
gi  Iicire  ad  fcruandam  claufuram  cutn  difcrimino 
vjt^procoofcruandobonocommunircligionis  Sc 
pto  rucndacaftitare.cVhoneftate.  '  ■ 

Hinc  colJigo,non  cflc  damnandas,ncc  vt  crude- 


conctdatnr  ticentia,  veifacuitat  extra pradvOam  clan   les  reprchcndendos  prxlatos,  qui  nolunc  difpen  fa- 


/uram  vtimnttuundi.fontdtmandato,antantbori- 
tatt  Cardinaiit  r\pmana  Eccttfi*icuidStdt*4poftiiii- 
ca  gentratiter  futrtt  iSlt  errfo  commiPut;nifi  ad  aiiqui 
locum  atiqua  mittcrtntur  caufa  plantandi,vel  adtfican 
di  eandem  rtbgionem.vtl  rtfbrntandiatiquod  monaflt 
tinm  eiufdtm  ordinit.vti  taufa  repminufaut  corrtffio, 
nis ,  aut  alicuutt  Valde  tuidtntit ,  &  granit  difbendn' 
tuitandi,  velnifideeiufdemCardinaittmandato ,  ant 
jdutboritate  mo  na  ilerio  prtmo  rationabiti  taufa  reti- 
clo  totut  conuentut  ad  monafierium  aliud  fe  transferat. 
lca  habctur  in  monumcnrisaordinum 


•  •  i  l —  r  uviumi  uiijjcina- 

refum  raonuljbus,  vt  cgredjantur  quanuis  medici 
tcftificcntur,  efle  morituras,nifi  egrediantur ,  cum 
poflint  cogi  cum  difcriminc  vjrx  ad  feruanda  clau. 
furam  i  prxferrim,  fi  extali  difpcnfatione  briatur 
fcandaium.&diflolurio  daufure.Quia  exquocmn 
vna  difpcnfator,  reliqux  xgre  fctunt,  nifi  cura  illis 
fimilitcrdifpcnfetur,  cV  ficfacilc  patcrctadirusad 
euertendura  totam  claufurara. 

Secundocolligo.  non  efle  reprchendendos  pr*-' 
Iatos,  qui  mortaJiexiftcnrc«gtirudrne,cVteftimo- 
nio  vero  Dodorum  mcdicoru  accedente  aliquan- 


mmi.tmK-   _     niovcio  noctoruin  «nedjcoru  aurcdcn'eaK-r>n 

frjf^!  cxphcatione  eft  noraridum.auod rnoniales  do cutn aliqua raoniali fcruatis fero.ndis  d.fjcnfa- 

&msjmpf.  San^aanearnplioremhabcntobltgationemad   uerint.  Vetbi gratia, fi monialis non rarionc  vott.' 

*,7.t»tT*a.  claufuramilla,quxaiurc6commumcxrerismo-  '-J  . 

j.r»l>.%.  nialibus,pofita  cft.  Hoc  patct.quia  in  cRcguJa  fux 
b.la tjnitd.  pcofeflionis  6c  dicitur ,  prout  patet  cx  fupradiccis, 
Uf»J.t.*.  ita,quod  claufura  eft  vnom  fuorum  votorum  prin- 
cipahum.prour  eft  fcroareobcdicnriam.paupcrta- 
tem,&  Ciiftiiatem.fuper  quo  non  eftaliqua  difpen- 
fatio.nifi  in  cafibus  pofitis  ab  Vrbano  Quarto  in  di 
cUrcgula.  Qui  vt  mclius  percipiattir,libu«  hiccos 
proponcre  ipfos  figilJatiio  cxphcando  pcr  articulos 
lequcotes.  , 

ARTICVLVS  H. 


rtrumpoffinttgrtdinwmalttSana*Clar* 
fupcr*tnienteineaitabili,&  pericu- 
lofantctflitatt. 

Efpondeo  dicendo.quod  pritnutcafas  pofitus, 
in  r-gula  Sanctc  Clarx.in  quo  poiTunt  monia- 
les  i  cJaufura  cxire,  eft ,  6  fuperuenetit  ineiuubjlM 
&  peticulofa  necciHtas,  ficutcxuftionis  jgnis,ve| 
tncurfus  hoftilis,  fcu  alicnius  confimilis.quatdila- 


tionem  nullo  modo  foftinere.ta 4  poftulVndoro  h 
iu  In  quibus  cafibus  dicit  Vrba 


egre'diend 

trapsjfcrant  fc  forotc^ad  ahum  locum  compc- 


fed  prxccpti  rantum  ccclcfiaftici  tenearurad  clau- 
furam  10  aliquo  monaftcrio  feruandam.quam  ante 
ConciliuraTridentinum  non  fcruaucrat,&  raona- 
ftorium  cftinlocoquodamdcfcrto.ad  quodnon 
poterant  medici  accedere ,  totics  quories  ipfi  opus 
fit  ,  bcipfamonialis  fitanus,6cmonacha  gtaui* 
qu6dam  ipfius  monaftcrij  AbbaruTa;  8c  infirmita* 
non  poffit  cutan,  nifi  quotidica  roedias  vifitctur 
infirnu.Ncc  his  obftat  cpftitutio  Pij  Qiijnti.dc  qua 
infra  latiusdiccrur.prohibeos  fecunduinrcllcciurn 
aliquorum,quod  nec  ctia  in  periculo  mortis  liceat 
ipfis  hceptiamcooccderearl  egrediendum.Na  Ex- 
trauagans  debetiotclligi.quado  ipfa:  funr  in  mon* 
ftcno,vbi  accedcre  quotidie  poflunt  medjci  adcu- 
tidas  iofirmitatcs  grauiflimas,&  continuas,&  ma-^ 
lorum  hoinorura  latis  abundantes.ad  quammcu- 
rarioacmconrimia  mcdici  vifitatioeftoeceflaria . 
Inbisenim  monaftcrijs  hcetcoorinuisinfirrmcarr 
bus  grauiflimis  monuks  fint  prapcdira»,habent  ta 
men  medicos«qui  eat ura  continuum  Jaborem  pof* 
funt  vifitationc  continua  fubleuare ,  &  poflunt  ea» 
afliftcdo  ibi  imiifcndocurare.Ar  falno  fesnper  fum 
roi  Pontificis  mtximidecreto  in  monafterijsin  de- 
fcrtoexiftcntibus,quorumrundationes  non  obliga 
bant  ad  claufulam,  vbi  raedici  noq  quotidie  vifitat 
moniales.quorum  ftcqucns  vifiratio  eft  | 


f*  moten,or,  quoufque «s de  inonafteno  fit  ptoui   K  Pt)  q^^  Extr,uagatCm  rigorofam  hm^arS»; 

Ft  aJ.i».r,««j«~  I-    •  j  P«cipuccum  fccundutn opinioncra  Naoarri.do 

tefl t  fuDeno lr       ' Pr°  c*(A,<*Pronc a<?1?   Soa infra *ge'"W.non  fit  hucufque lata lcx.qme ip- 


v  St2re*Unte  Pcricu,°  mo«is:il  mors.coiuspcricu- 
Jum  lmminet,  fi,  violenu,  quia  nemo  potcft  cogi» 
vt  fcipfum  occidat,  quuidapetteeftcontra  lcgera 
naturx.  Si  uraco  rnors  non  (Tt  violcnra.fed  natu- 
ralis,qua|i$  cft.qua:  ortum  habcr  ab  xgritudinci  "li- 
detur  qmdem  probabilr, quod  fic:  probatur,  nam 
Carthufienfes  cogunturlicitc,  vtabftineami  car- 
""hJM^roui»  fint  morituri  ea  cgritudine>Pcopter 
abftincatiam  ab  efu  carnium .  Quia  hxcabftioen- 
tu  cum  rcfpiciat  bonum  comune  illius  rehgtonis , 
&  tendatad  confcruatione:n  virtutis  abfiipcntix  v 
porcft  caderefub  prxccpto.vt  tcnent  Thcologi. 

Ncc  in  hoc  cafu  infertur  illis  vis.quia  cx  quo  ipfi 
relsgiofi  emiferunt  votum  abfolutc,  cV  fimplicncr 
•bftjnendi  pcrpetubabefucarnium.habetipfatcli 
gio  ius  cogcndi  profeflbrcs  illiusad  ralcm  abftinc* 
\um,ficut  ptinccpshabctiuscogendiciuesad  bcl- 
Jum  pro  confcruanda  patria.quanviis.fit  ptobabile 
pct iculum  mortis.Eode  pacro,quu  aliqux  religio 
U'  tcnentut  cxvoto  f« uatc  cattnatcm ,  dcmultx 
Qdsft.rtg.tom.1. 


«   9  r  — --  •     -      -«f  w  *»«  w         ww&w  y  \m* 

dido.Ncc  difpefatio  in  cafu  ipfiut  monachx,anus* 
dc  bencmeritx,  cft  occafio  relaxationis,  cV  diflblu- 
tionis  daufurx.num  ipfara  ,o,,6V  ralcscirconftan 
tix  comitentur.  Et  fi  in  tali  cafu  eflct  fcandalum  alt 
quarum,contcranendum  eft,quia  reueraeflet  acce 
ptum.cV  non  datum.Et  in  his  omnibus  fumraa  pru- 
dcntia  dcliberationc,cVcoiifiho  proccdeodum  eft, 
vt  fine  religionis  difpendio  quandoque  extremat 
rcJigiofarum  necefllrati,fuccurratur. 

Aduertendura  fccundo,quodfimors#quxira- 
minet  monialibus>  eft  violenta  vtica,  qc 


ab aquxdu&u, ab incendio, 8c  tuioa  magni  i 
aj ,  6c  hoftUi  incut fu,6c  fimili  caufa ,  viderur  qut- 
dem.quod  ipfx  raooiales  tenentur  cgredi  a  mona- 
fterio,6c  ad  tutum  locum  fe  rccipcrriquia  fi  oppo- 
fitum  facercnt,  fc  ipfas  occidcrcnt,quod  eft  omni» 
noillicttum.  Sed  in  hoccafutencnrurhcentiarny 
petcre a  fuperioribus.fi  in  brcui  pofltt  haboii;  quu 
fecundum  c  iut  ptohibitus  cft  cgicflus  finc  liccn. 
Ua  ujperiptum.  Siumenfitpericuluiujn iiioii/, 


tap.  V>M. 

him.io  fy. 
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QutfliomltigularesVsEindmu&sRodmci. 


mSylujit.rt. 


fufficit  ftcentia  ptxfumpta.  At  fi  pericolum  mortis 
fitexxgriradiae.canralis  roors  non  fft  violenta, 
fed  naturalis.non  tcAeotaregredi,im6op«is  virra- 
tis  cfBcient;  fi  pto  confcruanda  claufora  tale  peri- 
culum  fuftineant.  £tir>hoccafu  fine  ticenria  ex. 
preffa,  &  in  fcriptis  non  liccbire*ire,quanuis  fit  in 
firmitas  lepr$,&  epidcmix,proot  tenet  a  Sylucfter. 


ARTICVLVS  III. 


Vtrum  propter  aliquas  infimitatcs  liceat 
vonialibusi  monaflerio  j 


•r 


exire. 


Efpondeo  dicendo,  ejuod  Piut  QuinrasPontt- 
fcx  maxlmus  in  exttauaganri.qux  incipit,£f- 
tou  f>  honeflati,  ai  t  ,quod  nuili  momalium  futc  fubdita. 
>  f»Upr*lat4  etiatn  Cartbufienfium,  CtflercieUfmm>San 
<ti  Beoedtai,&  Mendicantium,& quorumcunque  atio 
rum  ordinum  ttiam  militiarum  xutufcunque  dignitatis 
etiam  ortarum  d  Hcgia.vei tJUttlri proftpia ,  de  ctttero 
ettam  infirmtiatu  ,vetdJsorum  monafleriorttm  etiam 
eisfubiettcrumumtdotnorum  parentum,  atmum+e  co- 
fan&uincotvm,*ifitandorum .  alia>e  occafwne  pratextu 
d  monafkrifs  exirenifi  ex  taufa  magni  incendif  vei  in~ 
firmitatis  tepra^mt  epidemitt.fcdneque  In  prtcdiftit  ca 
fibus  extra  illa,  nift  ad neceffarimn  tmpusflare  titere. 
HxcPiusQuinros. 

Citca  quamexrranagantem  cft  notandum,quod 
licet  capttulum,  peritutofo,vb  foltm  vnam  caitfam, 
fciJicct,inrirmitatis  pcticurofx.vel  fcamtarofx.per- 
tuttatcgtctium,tamcn  PinsQuintns  m  foaextra- 
uaganti  ob  tres  videlicct,inccndiunr,  ihnrmHatem 
leprs,&  iofirmitatem  epidemic  pcrmitttt  tpfas  mo 
nialesexire,&  licet  bx  dnx  poftrcmx  vioentur  con 
tiocri  fub  infirroitare  periculofa,  &  fcandalofa,  de 
qua  folum  fit  memio  in  dicto  capite  ptricutofoy  in- 
firmitates  enim  leprx ,  &  cpidemix  penculoix ,  & 
fcaodalofx  funt,  dubiumtamen  controoerfom  cft 
valdeinhac  Extrauaganti  .antres  exemptiones  a 
Pto  Quinto pofitx  ,  debeant  extendi  ad  fioiiles  ct- 
kKM.int.fi*  fus-Cui  dubiorefpondct  *  Nauattusaffitmatiuo . 
tuimut  um.ty.  Sed  cum  tres  cafus  pofiti ,  &  cxcepti  a  Pio  V.fcili- 
cet,  incendium^cpra,  cpidcmia  fint  tangentes  tota 
oommuoitatem  ,  itaquod  fi  in  his  non  egrcdcreror 
moniales  s  fuis  monafterijs,  tota  earom  congrega- 
tio  periter.quidam  teoacirer  affirmant,  die>sm Ex- 
ttauagantero,  oondebetecrtendi  nifi  ad  cafus  tota 
cbmmonitatem  rangentcs,  vt  eft  impetusaquxdo 
&us,incutfus  hoftilis.  Qoam  opinioncmxontta  Na 
oanutn  tenct «  Gucerrez.  Nec  obftat  qux  Nauar- 
ros  in  cofirmationem  fux  opinionis  adducit,  quod 
fcilicct  quamuts  folum  quaiuordccimcaufxexpti. 
mantor.ob  quasfolum  tilij  exhxrcdari  poffont, 
prootdicirarinaf  iure>,  tamenproptct  alias  fimiles 
caufas  dicunt  iuris  periti  poiTe  exhxredari.Nam  re 
fpondetur  concedendo  propreralias  fimiles  caufas 
poffe  cxhxredari.jn  quibus  videliceteadcm  miiitat 
rattoipfius  Jcgts,&  aothenticx  ipfasquatuotdccrm 
caufas  figillatim  numerautis  ,  lciliccr  ingratuudo 
contra  iilum,qui  potert  hxrcdcs  cxhxrcdarc.  Et  fi- 
militerdicirous  ,qood  pn  pter  aJiascaulas  fimilcs 
poffunt  egtediclauftra  moniajes  ,  qoando  10  ipfis 
caufis  miiiiatraitocaulauim  a  Pio  Qoiotofigoata- 
tom ,  fcilicct ,  quando  non  cxcuntibus  moniajibos 
communitas,&  congrcgatio  ipfarum  in  maximo,rk 
probabili  peticuloconltitueretur.  Ar  vbi  eft  pcricu 
lom  folius  monialis  infirme,fi  non  excat  a  roonafte 
rio,non  vcrfator  eadcin  ratto,&  fic  non  eft,cot  fie- 
rt  dcbcat  talis  extcnfio  cx  finulitodtoc  rationis .  Et 
tuncopimoncmantf  iftarn  Pi;Quinticooftitutio- 


nem  attento  termino  iuris  »  antiqui  renuftColJe- 
ctorpnuilegiorom  Mendicantium  adducesin  etas 
CODfimiationem,  quod  Papa  in  omnibos  focisRc- 
gulat  Sanefe/Oarx,  vbi  altquid  contraclaofuram 
exoptaoit,fiue  io  cafibas  rbrtuttis,  fjue  non  fortut- 
tis  nunqoam  habuit  confiderationem  ad  aliquaro 
perfonam  particularem.Vnde  cum  in  emnibus  fun 
exceptiontbbs  Papa  (eroperconfuluerir,  cVpronide 
rit  commanitati ,  6c  non  monialibus  in  particulari, 
bene  colligitur,  qnod  folum  voiutt  comroodttatem 
communiuris  aliquando  przferri  claufurar,  Sc  noa 
comrnoditatem  ,&  necemtatem  alicuius  monialis 
patticularis.Et  haoceandem  opinionem.fcquendo 
collectorem,  tenct  docWltmus  Cordoba  mi  additio 
nibos  ad  compcodium  refpondensargumentisin 
contrarium.Quam  eriam  tenent  Parres/ Colledo- 
res  hbti  fapplcmeoti  tadecifionibus  quoiunda  du 
btorum,  qux  in  Salroanticena  Academia  cum  Do- 
dtiffimus  cororounicauenior,affitmantes,  hanc  futf 
fe  eorum  opinioncm. 

Sed  aduerteodum.quod  genet ales,&  coium  vi- 
fitatores  poffunt  opiimoiure  noncaftigare, imd 
mcliusractent  non  caftigando  prouincialem  p^nis 
contentts  in  conftitutionc  Pij  Qtitnti,  quia  fcilicet 
dedic  licentiam  ahcui  mooialt  ad  egrediendam  a 
monaftcrioad  ccrtum  tempusproprcr  graue  infir- 
miraeenjquxin  mooaftcrionon  potcratcutati,  II- 
Cctipfainrirninas  non  eflctnociua  cummuftitati, 
fequendo  in  hoc  vt  vcram  opinior.em  Dodiffimi 
Naoarri,  igporando  comrariam  opiotoncm  etTe 
communiorcm.Nam  ignorantia  veri  iniellcctesiu 
ris  humani  paticniis  oiuerfos  intellictos  a  viris  do 
Clis.cicufat  l.pmn^inid  &  iculpa.ffccundum  com 
muuuer  DcCtotis .  ti  harcconftiturrodiucrfos.vt 
patet,patiturintdJcCtoi.  .  ; 

Ex  quibus  coJligo  opottcte  rmxime ,  oeioxqui- 
uocolaborcni  pattcs  ptcu  rculcsquod  partcsgc- 
neralcs  in  fuisdtffinltciribi.s  capuularibusdecla* 
rentin opioioncm  cootra  N.igai nm.io  iodican» 
dot&cxjoYoJeodtfeiTejf^qOcndam,  vtfiafcito  t 


*Amti.vtei 
dt  mpptll.u. 
t—ft.^.mtmi 

yHttJHt  CMpL. 

tulmm  tum  ft 

qmmm, 

t. 

fdx.periad, 

frutttOu.u 


l  C*lU.i»it- 
fHSjtmt.mdf 
memfmppl.f,. 

aa\m*+ 


imcllec^uprxlati,  iconccffiore  huiufmodi  licen- 
«wmfbmncaot,  qttafi  i  facic  colubti  fogicndo 


ARTICVLVS  IV. 

■  tij: 


tGutitr.it  f, 
tmmta.it}. 

d  tm.utM  littt 
dt  li,  frttf 


Quidnowtne  epiiemUvcnlat,  proptetquam  m<h 

l^i      w»*  «^w^.  .. 

REfpondco  dicendo ,  quod  commonium  mbr- 
borirm,non  vna  btfquefimplexcft  ratio.  Na 
exetsquidarodicuhturendemi)  ,ali;cpidemiji,& 
altjpeftilentes.  Endemi/id  cftpcpolo  pcculiatcsy 
fuot  illi ,  qui  perpetoo  locnm  aliqocm  ,-vel  agrum, 
velciuilalctn^efpagum,  vdvillamoccupaofjpro-  ' 
ptetloci  pofituram,  vel  aqaarum  naturam  ( vtbo- 
cidm.motbus  latheralls)qui  altqoibus  pcpulis  funt 
peculiarcs ,  qoa de caufa  huiufrnodi  morbos ende- 
mio5,quali  patrioK,  aut  vetnacolos  appellandos  ef* 
feAGalcnusait.  fieclum 6l>  pecoliare  aquararrc »OaltM».t. 
alicutus  loci  vitium  gigni  molta  habcroos  teftimo-  **  w8.*tM,m 
nia  .  Nam  «Pliniusgutturhominibusiaritumex  a  r."m:r  f"  ' 
quarum  ,  quxpotantur,  virtoplcrnnaue  inturoe.  * 
fcerc  fcriptom  rcliquit  .cuiconfenfitKOrbafius.  ir'.\^f  r\. 
Quo  loco dc  aquis  vei ba  fatiens ait:  Nam  & gtmu  ^mfXs. 
rofi  nonnunquam  ab  ipfis  fiuot  aquis.In  qua  •rfarri  .  c-ttH\ 
fenreniiaett  /  Vitruutus  mqoiens,  iuxta  Jietmho  idyitrmJ. 
tosautemin ltalia,Cr \Alpitmsmnatione  MeJuilo-  t.mrthiti.tm. 
rumrfigenvsaquai  quxm  qui  bibuntturgHsgmturri  ,.  .«*«*  >*/ 
busafjicmntur.  Q.ioru  gutruni  meiiiim  m  I  "iena-  -tt.tuutuml. 
Jis diccns,i?*« tumtdu gutturmiratur in ^tlpib.lntcr  jtnrti.ii. 
Alpes^ux  luiiam  dilttnguunt  i  Gailia  pioi^ytciu 
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Tonm  L    QmOk  XLIX: 


m  UufaXi*  quendtm canror*ro  fovidiiTe  ajfirmatAntonms  « 
wmti*.  vi8.  •'»  Mufa  >  viginti  quinque  librarum  gtrttur habentcm* 

***f.(. 


Populictiam  ad  Aquilonem  expofiti  fatis 
probant  morbum  lateralcm  inter  cndcmiosmor- 
bos  reccnferi  debercfeo  quod  magno  fuo  malo  illu 
.  fingulisannis  patiuntnr.  A!ij  verocommuniu  mor 
borum  epidcmij  dicuntur,qui  per  populum  grafTan 
rut ,  aut  de  populo  in  populum  vagantesi  plutimos 
corripiunt  infcquentes  aeriscorruptioncm,aut  fy» 
deris  alicuius influxum .  £z  lusquidam  funt  pcfti- 
lentes,qui  Loimodcs.i>\ir\t  autem  idem,  quodcpide- 
tniat  perniaofa-.Qtu  motbi  pcftilctires  ob  id  appcl- 
Iantur,quia  maiorem  hominum,quos  muadut,par 
£  Csl.  M.t.  rcm  intcrimunt,quemadmodun>  b  Galcnus  his  vcr- 
4trat.vi3.in  bisdocet-  OslenditliaefententiaHippocratesmorbot 
tmri*  atut.  mnltoteiufdmfpctiavnofieritempore,  quosfiperni- 
—»■»•  ciofi  futrint ,  pcfkm  appetlant ,  fi  verd  muiores^dtera 
quadam  indtcant  apptUatione  epidcmtos.vcl  apidtmioe 
nominantes .  Vt  epidemtu  morbus  fit  ,qui  Hporc  aliquo 
m  rcgione  aliqua  abundtt ,  infolcfcatquc ;  pefiis  vero 
epidaniapcrnitiofa.  Huic  fimilcai  aitcramfrnten- 
uamidcm  GaJenus  (cripfii  in  przfationead  libros 
dcmorbis  populatibus.  Cumcnim  docuerii  mor- 
bumillom  no  r.uncupaii  per  quinque  fyllabas  Epe- 
<UmmAW  per  quatuor  Epidemion,  ait  icneudum  effe, 
ntorbosquofdaminuidcrc  multos  vniucrltm,  quifalt- 
cet  towmuncs  *fpeUaiitm,qnojdam  vcwfcparatim  qui 
libeuquos  fpcraacs  votant .  Inicr commuaes  rurjus  aiij 
fnblui  funt,  quos  vocant  cnawios,  qui  naturam  viUa , 
vcl  agri  ,vtl  ciuitatts  infequuiitm .  Mit  vulgarts  exi- 
fiunt.qui  epidtmii  muttupanturjmumpcrntiiofijjmi, 
pejulcntts  diantur ,  qui  pa  inde ,  ac  tocutn  vulgaiium 
moiborum  gtuus  tali,  atttams  flatu  profitifcuuturji- 
cut jporades ,  ob  trrmm  m  tMu  aut  vmum  m  timpe- 
taturafiunt. 

Porro  hoc  nomen  peftilens,nutli  moibo  propriu 
*  CatJi.jJt  eft,  fiairnecepiderousvrGalcnuscft'  author,  di- 
m*rh.  ptpmf.  ccc\%ynus  dt  vuigaribtta  tnorbit,  &  rpfe  pefi  <lau  eft. 

<Sed  alibi  dicn  h»  vtfbis.  7{^mfi  quaneo  nuUa  n  or- 
4>i  pffliientis  forma  conmwtis  vnlgttur .  cateru  difpaji 
■funt  morbt  jjwr  ettim  aiucerueji  motbt  nomtn  vuiga- 
rt,vctptjl4tntit£4itcrum  quicunque  vnotn iotomul- 
tot  fimul  inuaftrit,  vulgaris  bu  vocatur ,  qui  ftmnifi 
bocbabcatvt  muimpcrmat,pcfiiifit.  Veluic  itaquc 
■Galcnus  pcftilcmci»cridcii.iumi:on  dictdcmot- 
boaliqoo  pcculiari,  led  appatcic  polfc  iubcuiufli- 
bettnorbi  fpccie.  Appaict tamcn  quandoqucfub 
fpeeie  phrenitidis,  aut  lctaigiz  ,aniplcniu:dinis, 
aut  carn ,  aut  cathodn.aut  catharti,  aut  bubonis . 
Suffiat  eniro ad  hoc  vr  cpidcmus  fir,vt  populamer 
graffctur,  qui  fi  popiilatitcrgialfandoplufimosin- 
renmat  pcrlilcnus  nattiram  induit. 

Exrus  fcqnirurcrraflW  Aiiftotelem coquod  fa- 
risimpropricloquitur  dc  vocafmlopeftis,  dumair, 
tx  morbit  Jolam  pcficm  tffe  pluribus communcm.Con 
ftat  cmm  tx  fuperionbus,  ahquos  cik  inotbos  com 
muncs  non  peftilent.cs.Morbus  enim  pcftilcn$,hxc 
doo  habcre  dcbef,vtpopularitergraffetur,cV  pcrni 
ciofus  fit.maiorcmjrgjototum  partem,quosappre 
hendcTit,interimens.Epidemo  ver6  vnutn  eft  ncccf 
fariam,vt  plutimos  inuadat,  fcu  populariter  graffe 
tur.fine  pcrnicie.Nam  fi  pcrnitiofus  fit  iam  no  finv 
pliciter  cpidemios ;  fcd  epidcmus ,  pcroiciofus,aut 
peftilens  dicendus  eft. 

Liquct  etiam^mproprietatis,&contra  antiquo- 
rum  pfacita  nonnftllos  noftri  temporis  medicos  pe 
ftilenrcs  fcbrcs'nucuparc eas , quse  mali  mons  lunt, 
tiue  pcrnicio(x,&  quac  cura  cx  anthematis  eucnire 
folcnt  C  caUntnrtu  dcptntas,  bodie  vocant )  quanuis 
nonfuiu  populatcs,aut  pluribus  hominibuscouuj- 
nes .  De  quibus  vciba  faciens  *  Hippocrates  inquit 
MaliicMiJfimtftbret  dftgnit  affdgentef  ditficiliimis 
Qixty  cs.com.  t. 
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quarto  die,aut  qttinto  mttrrmunt .  Harcnim  deterri- 
mx  exitiofiffima: ,  feu  mali  moris  debenr  dici ,  non 
umen  pcftilenrcs,coquod  non  funt  muirucommu 
nes.  C^ood  fi  mcnnt.tunc  met ito  peftilcntts  appcl- 
lantut ,  fi  Hippocratis,  &  Galeni  dicia  fLquimur , 
qui  pcrniciofam  fcbrcm  atquc  malignam.nun  lim- 
pliatcr  appcllarunr,  pc  ft ilcntcm. ;  fcd  eam  tan tum, 
qua:  cum  pcrnicic  in  cadcm  ciuitatc  populovc  plu- 
rimos  inuadit. 

Exdictisclare  fcquirur.quod  qnandoaliqtia  mo 
nialisinhrma  fucnt  moibo  plurimos  inuadcntc, 
fcu  popularitergraffantc  ctiam  finc  perniae  potcft 
liccnttan  a  prilatis, vt  a ciaufura  poffit  cxitc,  ne  a- 
lias  monialcs  didtus  morbus  inuadat.  Ad  hocenim 
fccundum  fupcrius  dicta,vt  cpidcmius  dicacur,hoc 
rantum  fufficit.  Et  PiusQuintusconcedens,vtipOe 
moniaics  dctentz  epidcmiz  infitmitatc  pouant  cxi 
rc.nulium  vcibum  fccit  de  cpidcmia  peftiletc.qux 
plurimos  moadit,  &  populat  itcr  grafiatur ,  maiore 
partem  xgtotorum.quosapprchcndcrit  iijccrimcn 
te,fcd  loquutus  fuit  abfolutc  dc  epidcmia,  qux  po- 
tcft,ftando  in  tigorc  vocabuli  accipi  ptomorbo 
multos  inuadentc,  &  popnlariter  gralTante  etiaro  fi 
ne  pcrnicic.  Conlidcrans.quotl  fi  inuadat  monia- 
lcs ,  &  per  monaftcnum  graffetur,  diffiailimc  pof- 
fent  moniales  feruareclaufuram.cumad  carum  cu 
ram  fit  ncccffarium  mulictcs  ad  minusintroduce- 
rc  intra  clauftrum  ad  carum  mcdicamcn,  aut  adctt 
rationera  cxtra  fcpta  mooa " 


*  f*ifi*1.t. 
pr*i.pr*f. 


ARTICVLVS  V. 


Vtmm  caful ,  qui  pomtntur  ab  Vrbano  Quarto ,  m 
quibus  moniales  poffunt  i  tlaufura  egrc- 
di ,  fmt  reuocati  i  Tio  V.  itt 
fua  confli:utione. 


REfpondeo  diccndo.quod  PiusQujntuS  dertN 
m  nat  fequcmio  Concilij  Tndcnt.  dccrcta_>a 
r.ci.  p«  lTe  monialcsrgtcdiaclaufura,  nifi  cxcaufi 
ti  aei'»  inctndij  ,vcl  lrtfitiniratis  Jeprx , aut cpide- 
n  \.x,Sc  cafus  cxcepti  nrmant  rcgulam  in  contrariu. 
Et  lic  vidctur  diccndum ,  qucdaiij Cafus  pofitiab 
VrbanoQtiarto  fint  IPio  V.  infua  conftitutioaa 
rcuocati. 

Sed  contrariam  eftdiccndum.  Nam  fecundusct 
fus(quando,fcilicec,mittunrur  monia(etabhabcte 
poteftatcm  ad  aliquem  locum  canfa  plantandi, vei 
xdificandi  ear.dem  rdigioncm  aut  reforrmndi  ali 
quod  monaftctium  eiufdem  ctdinis,  non  cft  reuo- 
catus  i  Pio  V.Licctcnimnciminct  tatum  cafusibi 
poficos,  eft  tamcn  dtda  conftiturio  extendcnda.ad 
alios  cafus  fimiles  habentes  candcin  rationem.  Do- 
natio  cnim  ob  folas  qufnquc  Caufas  poreft  rcuoca- 
ri.prour  habetur  iniurc/GlotTa  tamcn  ibicommu  fifcitr*. 
oitcr  reccpra  habct,  ob  alias  fin.ilcs  pofTc  rcuocari,  mt,m'J.dtn». 
vtlatiusrcfcrunt.&feqiiunrurFchnus, /&Ripa.  t  txjjntpm. 
Vndecum  cafus  nominaci  a  P10  V.Concernant  c6-  n**H>  d*  rf* 
muniraccm  ,Sc  hiccafus  fitcis  fimtlis, conccrnit  jcrip.nu.t.R* 
enimcommunjtatem rcligionis, nonparticularem  pm.indl fin. 
monialcm  liccntiandam.cumcxcatad  plantandam  ar.nm.isr. 
religioncm  Sc  ad  monafteriom  zdificandura,aut  re 
formandum  fcqaitut  euidcntcr  in  dic5tis  cafibus  a 
P10  V.  nominatiscomprchendi. 

Ex  quoinfcro  primo ,  quod  tcrtius  cafus  non  eft 
rcuocatus.&ficpotcft  monialis  licentiaricenfura 
regiminis,fciliccr,vt  alicua  monialis  fit  prxlara  ali- 
cuius  monafterij,cu  hiccafusmaximcconccrnat  ip 
fius  teligionis  augmcruii,&  propagationcm.Et  ca- 

lib  a  dcm 
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m  CtBtB.  tit,  dem  ratioheair  «Collcctor  priuilcgiorum  mcndi- 
tUufmu.  cantium-.qoendaro  expofitorem  tenuifle,  quod  non 
folum  poffitaliquamonialis  egredi  clau 
doci>vt  fit  Abbatifla  alceriusmonafteri  j,  fcd  etiam, 
vc  fic  magiftra  nooitiatum.fcu  vt  ponatur  in  aliquo 
officio.in  quo  multura  confiftic  honcftas  religionis, 
prout  habcre  cuftodiam  portx,  aut  rorsc,  &c.  Harc 
enim  etiam  pcainenc  ad  rcgimen ,  &  ipfis  religio 
maxime  ampliatur.  Addit  ctiam  prardictus  author, 
cuod  pcracto  oflicio ,  pro  qoo  aliqua  monialis  du- 
ttaeftad  aliud  monafteriu ,  fi  vulccgredi  ad  fuum 
tnonafterium,  poteft  reuerti  fola.fi  focia  vult  rema 
nere,  aut  focia  poflct  reuerci  fbla,fi  principalis  nol 
lcc  rcgredi,  de  coofenfu  taraeo  vtriufqne  monaftc- 
rij. 

Sccondo  inrcrtur,  quod  non  fic  etiam  reuocaras 
cuartuscafus,  fcilicer,caufacorrccTiani$  (quando, 
lcilicet,  aliquamonialis  non  poreft  corrigi  in  rao- 
nafterio ,  vbi  habitar  cimore  fuorum  cognatorum , 
velaliacaufa  moraliter  vrgente  )  tuocenim  potcft 
duci  ad  aliud  monafterium.  Hic  eoim  cafus  totutu 
religionis  corpus  concerniccum  ex  punirione  deli- 
etorum  fine  ftrepitu,&  cumultu,maximc  eius  nitor 
rcfblendeat. 

Tertio.inferrur,  quod  quintos  cafus  nd  eft  etiam 
tcuocaras>fcilicec,quod  poflinc  egrcdi  caufa  alicu- 
tusvaldceuidentis  difpendijeuirandi.  Difpendium 
caim,de  quo  in  ifto  cafu  fit  mentio,cft,quando  ali- 
qua  monialis  eflet  infitcta  aliqua  infirmicatc  ta  con 
tagiOla,quod  merito  timctur  indc prouenirema- 
gnum  damnum  alijs  raonialibus ,  aut  non  pofle  ibi 
ftarefine  grandipericulo,  vel  fcandalo  communi 
tacis.lin6hiccafus,per  cooftituuonem  Pij  V.  cft  de 
claratus,  vt  habeat  locum  in  infirmitate  leprx,  auc 
cpidemicproutlate  dictameftin  fuperionbus. 

Qparto  io/crtur,quod  fcxcus  cafus,in  quo  monta 
lcs  poflunt  cxire.fcilicetquandodcmandato  prxla 
ti  habentis  authoritatcm.monafterio  primo  ex  cau- 
ja  rationabili  rclicto  totus  conuentusad  monafte- 
tiumaliud  fe  ttansfcrc.  Hicenim  cafiis»  vrpatcr, 
concernit  comraunicatcra  ipfius  monaftccij,  pcrti- 
net  enim  ad  vciiitaicm  rcligionis,  vc  monafteria  dc 
vno  in  alium  locum  tcanicianiur ,  &  proptcc  eam_, 
h  s*f.  ti.it  vtilitatemordinat  *Concilium  Tiidentinum ,  vt , 
r*t-t •  U        1**  monajteriafandimouialium  %  txtra  msnta  vrbit, 
vclofpidacontlituta  malornmbominumpradx.  eJ"«- 
iqsjacinoribus  ftne  r-Hd ftpe  cuftodiafunt  cxpofita,  cu 
rent  Epifcopi,&  aHjfupenores.fi  ita  videbtturexpedi' 
rcvt  janSimoniaiet  ex  tis  ai  noua,  vel  antiqua  mona- 
fttria  intiavrhes,  vel oppidafrcquentia  reduiantur,& 
(onfimatttr .  Nam  Jkui  vctaruc  ingreflus  virorunv 
in  monaftcria  monialium;  ka  vetaturegteflus  ea- 
rum  a  monafterio.  At  congrcgatio  Coucilij  refpon 
dit  Archiepifcopo Gcnucnfi  diccas.Caufaeuidentis 
vtilitatis  monialium  dataefl  licentia  ab  ordtnano  co- 
rum  curatoribusineamonajteria  itgredi ,  dummodo 
eorum  tttast  &  morum  gtauitas  fitqus  ipfoj  tommtn 
def.Hxceongregatio.  Vidisquomodo  ptoptc<eui- 
dentcm  vtilitatem  modo.pctroitratur  ingtcffus,cr- 
goproprcreandcm  patcbit  e«a  cgrcffus.  Oenique, 
vt  omnia  fupradictaconfiimcm  Pius  Quintusui 
t  aj,$,       fua  confticutione  non  dctogauit  Concilium  t  Tri- 
dentinum,  in  quo  dicitur .  T^emini  autcm  fauQinuy 
nuUum  ticeat  pofi  profefftonemtxire  d  montftcr.o  etia 
ad  breue  tcmpus  quocuuqueprattxtu.mficx  atiqua  le  ■ 
gitima  caufa  <*b  Epifcopo  approbanda ,  &  omnes  ca- 
lus  fupra  pofiti  ab  VrbanolV*  iegiumas  faris  cau- 
fas&SumraoPontincc  approbatas,  prxfeferunt. 
Vndc  fuperiorcs  conccdcntcs  hccntiam  adexcun- 
dum  in  dittis  cafibus  tanturn,  dcbent dcclararc  ip- 
fos  cafus  cffecoium.quiaPontificcinaximolunr 
appioba»,  vt  morahtcr  vrgcotes  adcam  f 


concedendam.Nec  his  obftat  cooftirario  Pij  V.pro 
hibensegrcflum  omnium  monialiumadaliamona 
fteria .  Nam  refpondetor,  quod  inrentio  tinalisil- 
liosdecreri  non  eft  prohibere  abfolureomnem  exi 
tum,fed  illum,ex  quo  generatut  fcaodalum,  qualis 
eftexirusad  difcurrendum  per  domos  fcculanum,  # 
6c  cxirus  Abbariflarum  ad  vifitanda  abamouafte- 
ria  fibi  ftibicdta ,  vreuidencer  conftac  ex  dicta  con- 
fticutione.  Sed  exicusad  alia  monafteria  propcer 
aliquamcaufam  iuftam  noo  eft  huiufmodi.&apec 
te  conftat,  ex  tali  exicu  pudicitiam  non  periclitari ; 
ergo  non  cft  tirohibirasjcam  ccrtu  fic  in  iure.quod 
cclfance  caufa  ccflac  eius  difpofirio.Et  confirmacur. 
Na  vr  conftat  ex  eade  cofticutioue  intetio  eius  furt 
Con.  Trid.decrcco  adh;rere,  &  in  cocilio,  vc  dictu 
cft,no  abfoluce  omnis  cxicos  prohibccur,  fcdillc  du 
taxacqui  finc  fupcriorisliccncia,&  fine  caufa  ric. 

ARTICVLVS  VI. 

Ftntm  fuptriorii  regularU  licentiafufficiat  ad 
e.\cunauTri  a  tTtenajteno, 

REfpondeodiccndo  cumd  C°ncilio  Tridenri-  ^  , 
no  dcceroeocc:  Dare  antem,  tantitm  Epifcopus , 
veifuperior  liccntiam  debet  incafibtts  neteffartjs.  At 
Pios  V.in  fua  confttcucioneaicquod  prxtcrhcentii 
fupeciotisficrnim  neceflaria licentia  Epifcopi,& 
congregario  CaidiraHumin  huncmodumdeclara 
oit,Moniaiibus  monafterio  txeuntibtts  etiam  cmu  ca  m- 
fam  probabilirequirimrocommunem  confenfumfupe 
rioru  regul»risi&  Epifcopi  loci.  At  pnefaca  conftitu- 
tio  in  bac  parte  in  Hiipania  non  eft in  praxt,  &  pct 
non  vfum  amittit  vimobligaodi.  Prxterca  pr^dict» 
coftlcucio  hibec  locom  in  monafterijs  monialium  » 
quai  non  folikm  fubduncur  generalibus,  ck  proain- 
cialibus  habentibos  iutifdicTioncmepifcopalc,  fed 
eciam  lubdoncur  priorrbus  conocntualibut  caliiu- 
rifdictione  cpifcopah  catencibus.  Na  in  talibus  mo 
nafteriis  noo  fafficir,  fuperiorisunmediati  licencia 
ad  cxituromonialis.fedrequicitur  neccflario  lice- 
tia,& approbatio  fupcriorum habeotium  cpifcop* 
lem  iuriidictionem.  Nam  ce  vcragencrales,&  pco- 
uinciales,quoad  iurifdictionc,  funt  Epifcopi  fuoiS 
fubditorom.  Quareabfq;  vlloconfcientiatfcrupo- 
lo  poceft  monialis  regulanbus  fubdit  a,  exire  a  mo* 
naftetiis  cum  fola  licentia  generahum^aut  prooicu 


ARTICVLVS  VII. 

• 

ptquas  povtas  incstmint  dantes  licentiam  extraca- 
fus  fupra  diSos  &  ipfa  tnemalet  egrtditntes 
(f  ipfas  retipientes . 

p  Efpondeo  dicendo,quod  Pius  V.  in  foa  confti- 
L\  tutioneait .  Utiter  autem.prout  prxfatur,  i«- 
gredientes,Jeu  licentiam  exeundi  quamodocunqi  conce- 
dentesjtecnon  comttantet  ac  illantm  receptatrices,ptrfa 
na4,fiue  ftcularet  ftue  Exclefiajtuasxojanguineai  vei 
noncofanguineas  vinculo  exconrnunicationu  matorit 
iata  fenttntia  flatim  eo  ipjb  abfque  aliqua  dedaratu)- 
nefubiatere,  d  quaprattrquamd^omano  Tontificcni 
ft  in  mortis  articuio  abfolui nequeant.  Hxc  Pius  V.Ec 
vhccivs,  Mouialcs& prxiatoscontrafaciites  ofjuijs* 
t*r  dignitahbus  priuat ,  &  iuhabilitat  adtam  pojtcri 
obtinid*,&  quafcunq;  exeudi  licltuu  ttti  dScdc*Apa 
fiotica  tonctfj ras  rtuocat.  Aducrcendurojquod  fimo- 
nialcsSanctx  Clar*claufuram  excracafusfopr»- 
c\x(kos  egrcdicndo^uura  ccgulara  iranfgredinntur, 

&pec- 
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tc  peccanc  mortaliter,  Hcet  non  incurraor  excora- 
municicionem  nifi  vno  tantOm  cafu,friliceteundo 
nd  curiam  Romanam,  prout  in  earum  regnla  coori 
nctur.  Athodie  pcr  Concilium  Tndcntinuni  exco- 
municationis  vinculo  lacx  fencencix  reriunrur  om 
nesin  vniuerfum  moniatcsegredienrcs  finclcgiti- 
ma  facultate  a  claufura>quomodocunquc  egre- 
diantor. 

Aduertendumctiam.prourcontincturin  libro* 
ordinis  Iralico.quod,Be«e<f/c7ifJ  XII.  Ratuit,quodfi 
^ibbatiffa  tlaufuram  txirt  ptsfumpferit,  >el  ad  exeun 
dum  aliquam  Ikentiauerit  monialemt  ptrminiflrufuu 
de  difcrttorum  fratrumconftUoremoueatur  drc$imine 
^tbbattfix ;  monialesrtro  diclamcxeuntestUufuram 
caftbttsnon  ptrmiffis  ipfo  faQo  funtinbabtlesadqu*. 
ctmque  officta  in  eartm  ordine  obtinenda,&  nibilom- 
nus  fubdantur  pccnis  ,qux  inipfoordtneconfueuerunt 
imponi.  Aduertendum  denique,quod  pcenx  fupra- 
'  pofitx  contra  recipientes  &  concomitantcs  prxdi- 
£tas  moniales  cgredientcs ,  non  videntor  comprc- 
hendere  illos,  qui  compaflione  quadam  naiurali  ia 
extrema,vel  graui  neceflirateid  faciunt.  Verbi  gra- 
tia,  fi  aliqoa  perfona  cognata ,  &  amica  recipcrct , 
Tcl  comitaretur  monialcm  egreflam  a  monafterio, 
aliquot  milliaribus  ^rogrcffaro  no&u,  vcl  diu  in  lo 
codefcrto  cumpcriculo  amittendi  vitam.vel  fa- 
mam ,  nc  ea  monialis  damoumaliquod  pateretur  , 
czhortando  ipfam  vt  ad  fuum  rcdircr  monaflenu , 
nonincurreret  fcntentiam  ezcomtnunicationis.nec 
po;nasdicTxconftitutionis,eriamfi  ipfa  monialis 
hNmmtim  nol,ct  rcd"c,prout tenet * Nauarrus.  Quti fubion- 
mmwj  it  8'c>  9,ood  non  auderct  czcludere  illoscognatos» 
"  qui  finealia  neccflitatc ,  quam  vitandi  opprobrium 
crudclicatis.vel  rufticiratis.autarmcitix,  vcl  nomi 
ne  cognationis  id  facerenr.At  ego  faluo  mcliori  iu- 
dicio  oon  timcrem  illos  libcrarc .  Nam  grauiflimu 
omnium  pcccatorom  eft  hxrefis  ,  &  reccptatores 
hxreticorum  excommunicationemaiori  Bullx  Cce 
nx  Domini  plccTunrur ,  &  nihilominus  fecunduin 
opinioncm ,  quam  fequitur  cum  «  Caietano  idcnu 
Nauarrus,recipientcs  di&os  harrcricos.non  vt  hx- 
reticos.fed  vt  amicos,&  cognatos.moti quadam  co 
palfione  naturali,&  amorc,non  incidunt  in  diftam 
cenfuram.  Vndc  videtui  diccndum » qnod  recepta- 
tores,&eoncomitances  dicTasjmoniaks deearum 
egrefludifplicentcs,&  rcgrefluincxborrantcsquo- 
dam  amore  naturali,&  arfecTione  fanguinis,&  com 
paflione  recipienres,&  concomitantcs,non  incidut 
in  dicTam  ceiifuram.]Qtiis:  autcm  poflit  abfolucrei 
pornis  huius  conftitutionis  i  grauis;cft  difficultas, 
pro  cuius  vcra  rcfolotionc  rccurre  ad  ca,qox  in  fu- 
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vtVLLmh.  P«ionbus  W  djda  funr .  Er  cft  aducrtendum.quod 
trtf.    -       ,n  'cdc  Apoltolica  non  folet  dan  Iiccnna  moniali , 
fidmtmVt.tm.  vt  in  domo  pattis,  vel  fratris ,  doncc  vizerit  extta^ 
t  e.  mmlitrtt  mona(T:ria  ,  mancat  prout  tradit  Scaphilcus.tSub 
MBttfit.dt m  hocenim  prxrezto  ,plura,quxnondccont,fcqui 
ditiju  li.t.  t.  poflcnt .  Et  habcmus  in  libro  Machabxorum/vir- 
nnittdtfttm  gincminclufamdomteflcdcbere,  &rceminx  rcli- 
rtgmlnrc\U.f.  giofx  fubclaufuramorari  debenr,  proutdicunt  fa- 
ht.ftritultft  cri  Canoncs,*  &debentcum  aliis  monialibus  ha- 
it.  q.t.  t.  [si  bitaxe,  &  viucre.  Imoneque  illis  propna  rcceptacu 
di/tifiMrttur.  |a  rwbere  licet,  vc  lidem  facn  Caoones  *  affinnant. 
jf.  vfa  p*ftl-  if|  fumma  in  omnibus  circa  illas  caute  procedendu 
/tst  tdmtmri  #.  cft,vceuitencur,q<jxearumpudicitixinfidiaripof- 
f'"': ,  _     funt  aigtimenio  aliquorum  iurium.«  Verum  cft  ta 
»  r  m  .tts  dt  men  qUOj  oho,  proptcr  aliquascaufas,  quascom- 
rui  j  mcrooiati^uinulianusK  Mandofius, hxchcenria 
M,et        concedcbatur;  quac  hic  non  refcro,cum  iam  hodie 
fc T/o2  nt  ti-  ccum  PtoPtcI  Uia* roinimc  licenua conccdatur. 


Q.VASTIO  L." 


Dc  claufura  Monachorum  quoad  cgrcffutn 
a  fuis  monaftcrijs  jn  duos  ar- 
ticulos  diuila. 

w      »^—  ■—  — ^  «—  — ,*  —  — -—  — *  • 
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"T  TTrum  poffmtmonacbid  fuis  clauflris  exirt. 
V  Vtrum  cgrcffus  monacbi  d  ntonafletio  ftne 
Utitiaprtlatiadalium  fuperioranftt  peccatum. 

ARTIC  VLVS  I. 

Vtrumpofiintmnacbid  fuis  cLttt- 
flris  exire . 


REfpondeodicendov . 
farioneroCcenobirarum  angdotumvi- 
tx  fimilcm  cflc  affirmauit  Tbcodorus,  t 
fia  feculahbus  abftineant,eoquodomif 
fis  curis  izculi  Deo  admi  niftrant  arfcdu;  idcirco  fo 
lebantez  prima  inftirutioneccenobitx  feorfum  ab 
aliishommibus  habitare ,  cV  fcorfum  xdificare,  vt 
innuitur  i n  Iure.  m  Et  Theophilus Impcratoris oric 
tis  filius  A)xnn,monacbis*rbtm  intraremmhne  lice 
re, iufjeraiquc eos  artere omnino ,  v t  aifcrit  Thcophi- 
latus.  n  Et  in  Conc.Calcedon.ftatuntm  eft,  nc  tno- 
nacht  fc  ncgotiis  feculanbus  immifceant.Quod  tra 
dunrctiam  DorStores  allcgantes ,  profua  parrc  ru- 
bricam  cuiufdam  tiruli.wc  cleria.vel  monacbi  fe  ne- 
gottjs  ficularibus  immijctant ,  &  tradit  1'ctrus  o  Grc- 
gonus.  Vcrumcft  tamen,  quod  non  vfqueadhuc 
facri  Canoncsclaufuram  ipfis  indixerunr.vr  a  clau 
ftro  minimc poflint  exire. Iurc cnitn  communi  om 
nis  rcgularis  quamlibct  fimplex  potcft  iurerxirc 
non  folum  dc  liccntia  gcneraiis,&  prouincialis,fed 
etiam  infcrioris  immcdiateexprcfla,;vcl  tacuajfpc- 
cialitcr.velgcneralitcrdaca,  modo  caiufta  de  cau- 
fa  conccdatur.Dixi  btrecommuni,  quiaiure  fpeciali 
Chaituficnfium  plus  rcquiritur.  Dixinwdoea  iusltt 
decaufaconcedatur.Nitn  cuiufcunqoc  cxituscaufa 
aflignanda  arbitrio  fupcriorisrelinquitur,  argume 
to  aliquorum  iurium.^Erit  autcm  peccarom  morta 
le,ftangereclaufuram,qux de lure  communi obli- 
gat  rcgulares  .quando  cutn  contemptu  rcgulx  ,  cV 
profcflioni5,Sc  tranfgrefsionc  prxccpti  fpeciahs  fu 
perioris  claufura  violatur.Quia  fcntcntia  D.Tho.j 
eft,conronta  in  regula  non  obligare  ad  monalc.ni 
fi  quoad  tria  fubftantialia,  vota&  prxcepta ipfius, 
6c  fuperioris.  Rcgulariscnim  non  vouct  rcgulam, 
ncc  omnia  contenta  in  ea ,  fcd  obcdientiam  fecun- 
dum  illamin  contioentia,&  paupcrrare .  Et  ita  ob- 
feruantix  alix  excra  contincntiam,&  paupertatem 
non  obligaot  ex  voto.nili  prxcipiantur  abipfare- 
gula,vcl  i  fuperiori,fccundum  rcgulam,  vt  vterq,. 
Thotnas  rcominumtcr  rcccpri  afhrmant^thuiuf- 
modi  cft  obfcruacio  claufurx ,  quam  licec  ius  com- 
muneconfirmer,  non  tamcn  id  facit,  addendo  vim 
prxccpti,/edfacit,  quod  illaclaulura,  quxcratd* 
obfcruantia  rcgul^  particularis,fiat,cV  fit  obferuan 
tiaquxdamgcncralis.Quibus,&aliistradicNauac 
rus,/cflc  quoque  mortifcram  huiufmodi  violatio- 
ncm,  auotics  tic  cum  nocabili  fcandalo,  vcl  damno 
monaftetii,non  quidem  quatcnus  cft  violatio  rcgu 
Ix.fed  quatcnus  cft  violatio  mris dimni,&  comtnu 
nis  dc  non  fcandalizando ,  &  de  ncmincm  Ixdcn- 
do. 
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ARTICVLVS  H. 

Vtntnt  egtefius  monachi  4  monaflerio  fine  li- 
centia  pralatiadalium  faperio- 


iCmt.Trii. 
fif.n .dsrtg. 


hfup.j.tf.  rau* 


REfpondeo  dicendo,  qood  fic.Aitenim  Conci- 
liuma  Tridentinum.  tfe  liceat regularibus  d 
juts  conuentibus  rectdere >  etiam  prxttxtu  ai fuperio- 
tts  fuos  accedidi,nifi  ab  eifdcm  miffi,&"  vocati  fuerint. 
Verumeft tamen ,  qaod  fi  acccdantad  fuperiores, 
quafi  appellando  agrauaminibus  fibiillatis  afuis 
przlarisinferiotibus.fecundum  Nauarrum  aculpa 
mortali  excufantur,cum  defcnfio  propria  fit  de  iu- 
rcnaturali.&iure  pofiriuominime  tollatur.Ecacce 
pt  a  patre  grauiffimo,&  noftrzretigionis  deriniro- 
re  oenerali.fe  audiuiflea  quodam  noftro  patrcgc- 
ncrali,  ira  fuiffe  declaratum  ab  illuftriffimorii  Car- 
dinalium  congregarione.  De  quo  iam  aliqua  dixi- 
infuperioiibus.o 
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Dc  Coinmiflario  gcnerali  ordinis  Mi- 
norum  in  quatuor  articu- 
los  diuila . 
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i   (~\  Vst  ftt  Cotnmiffarij  generalis  in  ordint  mino- 

V£    rum  mlttiutio. 
i   Q**  fit  autboritskt  Commiffarij  generalit. 

3  UnComijJarius generalis fit  frsJatus ordinaruts, 

yeldelegatus. 

4  ytrum  mmifler  generalit  fne  capitub  poffit  dus 

autboritatem  toUere,  aut  limitart. 

. 

ARTICVLVS  I. 

0*4  ftt  Commijfarjj  generalis  in  ordine 
%Minorum  inflitutio. 

y^fftt  Efpoodeo  dicendo ,  quod  Leo  X.  <  prout 
t  Ttt.ifJ*»-  lij^  habctunn  fupplemcnto  ,jiatuitff oordi- 
ff.ft.         H  nt  Minorum  reguians  obferuantia.  vt  quin 

do,generalis  minificr  eltclus  futrttdcLif- 
tnontanis  yinjtituat  inpartibus  yitramontann  vnunt 
Commijfariumgcneralem.ab  cifdcm  yttramontanisfra 
tribus  cUgenduM,cui  mimslergtnerjlis  fupra  prsfatos 
fratret  Vttramontanot  victs fitas  lommittat.  prout  ca 
pitulo  gtnerali  cxpedirc  pidcbitur.lta  tanun/fuod  Com 
miffarius prxfaro  minijiro  generalt  omntmodt fubijcia 
tur,  cui  cstcri  dicli  ordinis  prxlati  fubifctuntur ,  st  itti 
ftr  omniaftcunditm  regutam  obtdire  tematur-  Dum  ve 
ri  Mimfter  generaUs  fuerit  ex  yltramontanisjratri- 
bus  ctt  tlusauitc  pjnformircr  Commijjanum  gtntratg 
Qifmontanum  tnfiitutre  licbel  pari  modo.quodryitra 
tnontano  Comm  f)  i*io  fuptnus  aiSum.  tf  Hatuiu  cjl ; 
qui  t/nidem  Cnmmiffariuf  gtnoaiis  per  tricatum  Julunt 
gtneralit  cominijjionis  fungttur offivio.  quo  trtcnio  tla 
pjo .  nouus  Comm  ffarius  per  minilirum  gemratem  m 
tapitulogeneraii,  ftfupra  eligendus(fecundumquoad 
Vttramontanissvtl  Cifmontanis.de  Commijjariofuertt 
prou  dendurri)  injhtuidcbtat .  Hecliulla  Lconis  X. 
quardiLiuu  Buila  vmonis.promulgata  fuitincapi- 
ttilogcnciali  cclcbrato  RomzannoDomini  mille 
fimoquitigct-fimodecimolcptimo,  in  fcfto Pente 
cortes.Caula  autcm  huius  noui  miniftcnj  inftiruen 
difuu  an>pliflimino(tri  ordmis facn  dilatatU;quia 
rcu^rafana*Miiioiurnieligio,ob  ciusuupUtudt- 


ncni,  commode  ab  vno  generali  miniftro  guberna- 
ri  no  poterac .  Ideo  authoritace  Apoftolica  cautum 
eft,vt  quando  miniftcr  generalis  de  Vlrramontana 
familia  fuerit  aflumptus,  vnus  flt  Commiffatius  ge 
neralis  de  Cifmontana  familia,  &  idem  fiat  in  parti 
bus  Vlrramonranis,  quando  minifter  gencralis.to- 
tius  ordinis  fuerir  elcdtus  dcCifmontanis  prouin- 
cijs.  ElcAorcs  huius  commiflarij  generalis  efle dc- 
bent,  iuxta  apoftotica  inftiruca,  vocales  illius  fami- 
liz,  dequaCommiflariosgeneralisaflumcdus  eft, 
&  miniftcr  gcneralis .  Qui  nimirum  conuenire de- 
bencin  capiculogeneraliivraperreconftat  ex  prz- 
didca  Bulla  vnionis  ,  ad  przdiOum  Commiflarium 
gcneralemeligeodum.  Si  camen  propcer  bella,  vel 
alia  iuftaimpcdimenta.coraitiageneraliaintcrme- 
dia  cclebrari  non  pptuerinr,  ad  prcdidtum  Coin- 
miffarium  generalem  cligendum,  tuncminifter  ge- 
neralis  deconfilio  aliquorum  parrum potcrit ean- 
dem  Comraiffionem  cdtinuare ,  vel  de  nouoalium  • 
infticuere,  vt  difponitur  in  conftitucionibus  genera 
libus  Monalitanis,&  Toletanis. 

AR.TICVLVS  II. 

»  a 

Qud  fit  OMtboritas  commiffarif  generatit.  a 

P  Efpondeodicendoiqaod  vnioctfiras  iurifdidio 
xx  nis  Commiffarij  gencralis  eft  pleoifsima  in  fua 
familia,quiaeademmcr,quam  habet  minifter  gene 
ralis  in  vniuetfumotdinem,vtcdftatex  didtabulla 
vnionis,inquadicitur,&difponitur,quod  minifter 
generalis  committat  viccs  fuas  przdidlo  Commif- 
fariogcnerali  fuper  frarres  fuz  familiz,prout  Capi 
tulogenerali  cxpedire  videbitur.  Etnota.quod  no 
minefratrum  comprehenduntur  moniales,  cum  fit 
vulgaram  in  iure,appdlatione  mafculini  comprc- 
hcndi  feemininu,nonfolumin  concefsionibns,&  rf  r-trMa,  ja 
in  priuilceiis,proutrefofuontTiraqucllosrf&  An  trmn,(*mfa»- 
ronius  Gabriei,fed  eciam  in  corredtorus;  prout  af-  ^,t.gU. 
firmar,vc  vcriorcm  Tiraqueilus  ,&Mcnochius.  Et  f  mm.it*.& 
in  noftrocafu  vfus,&  confuctudo  dcclarauit^  nam       &  xu, 
cam  poteftatcm.quam  habet  in  fratres,  cxercct  co-  Gmhrxtm*—. 
miffariusgeneralisinmonwlcsfuzfaroiliz,  vtex-  9Pm.  nr.  *• 
petimentoconftsc.  -utrh.pt.trm. 

Snm.t7.<Tf' 

ARTICVLVS   IIL  luinb.M». 

4»  sdififtt». 

Un  prs)diaut  Cofumiffsrius  generalis  ftt  prttUtut  f*frtmtJ^' 
ordmariut^ndelcgatns.  (t.f*<Tfj. 

REfpondco  dicendo ,  quod  cftordinatius,  licet 
collcdor  *  priuilcgiorum  mendicanrium  te-  «  C»!U<.i»** 
neac :  quod  non .  Et  prooatur^nameligirurab  vni-  ptnt.vn.to- 
uerfitate  vnius  familiz,  quod  fufficit  ad  conficien-  miffatufi. 
dam  iurjfdidlioncm  ordinariam,  vt  dicit  cclcbris 
quzdam  Gloffa /&  eft  opinio  Panormitani.  Et  /  Gl»f.i»t.ti 
idexprefs*  dercrminarumeft  in  quodamcapitulo  «*  tctUfi»» 
generali  Pinciano  authoritate  apoftolicaconfirma  pnUtitdttf 
to.TumetiamquiaprzdiclusCommiffariushabct  f  *ri^*n*r.' 
fuam  authontatem  beneficio  legis-.quod  fuffi^it  '* ■** 
ad conftituendam  iurifdidtionemordinariam,fc-  *»dt*f.ati». 
cundum  Innocentiu  ;  Nec  ex  hoc,quod  posfitKrca  . 
ricomiffarius  dclcgandofuam  iorifdictione.qoo-  f_  "'•V-ii 
tiesfibividebiturcxpedire,neceffari6fequirurha.  f™dttj ■tit. 
bcrciurifdtdcionc  ordinariam,cum  habcnsiurifdi  (bidiJ^ 
clionem  riclcgatam  minimepofsitfubdelegarepro 
libito,  nifi  illi  afuperioriconcedatutiuxta  regula 
iuris  vulgarcm.Nam  przdicta  reguta  fallit  in  dcle- 
gatoad  vniucrfitate  caufaru,talisenim  poteft  fub  kGt.inc.tum 
delegarcproutnocatgloffa,  h  &traditcu  cdmuni  t»mf»mdt»p 
Sylucftcr .  ErComiflarius  generalis  efto  fit  przla.         s7l  v- 
iusdclegatu*>  cft  tamcnad  vniuctfitate  cauiarura.  dsltg. nu.u. 

Sed 
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Tomus  I. 

Sedcotra  prxdifta  arguitCoIle&or  primoqood 
Commiffarios  aeneralis  non  fitperelectionera  vni 
urriitatis:nam  pifmontani,  &  Vltramnntani  fimul 
faciunt  vnom  colleeium  ,  feu  vniaerfitatem ,  Cif- 
montani  autem  tantura,  vel  Vlrramontani  tanium, 
ncqiicfaciuni  collegium,  neqoe  vniuerfirarem.poft 
przfaram  Ballam  vnionis.qux  eot  omnes  facit  vnu 
corpus .  Vndc  licct  in  ipfa  Bulla  dicatur,  quod  iftc 
commilTariuseligatur.non  poreftdici  vcra,  &  pro- 
pria  clcctio,cum  non  fiaracollegio,  vcl  abvniuer- 
fitatc,  fcd  a  pariecolhgij.feuquibufdam  particuia 
nbus.pro  v:ilitatc,&  commodo  illud  parnculari- 
tcrtangente. 

Scd  rcfpondctur  conccdendo ,  quod  Cifmonta- 
ni,  &  Vltramontani  faciunt  vnum  corpus ,  &  vnum 
collcgium,  &  vniucrfitatem  refpcctu  vnius  genera- 
)is  tonus  ordinisj  non  tamcn  per  hoc  negatur,quod 
Cifmontana  familia,quando  ex  Vltramootana  eli- 
giturgcncralis,  facu  vnumcorpus,&  vnam  vniuer- 
litatem  rcfpedu  clr&ionis  CommilTarij  generalis , 
citiicum  fua  familiaoon  diuiditurabobediciuia-. 
gcneraiis  toiius  ordinis. 

Secundoarguit  Colledror ,  duo  requiri  ad  confe- 

Sucndam  ordinariam  lurifdicttonrm  ,  fcilicct  cle- 
:ioCollfgij ,  &  contlrmatiofupeiioris,  &  ftatim 
eledtus,  &  confirmatiisconfcquituriurifdicnonem 
mioiftcno  legis ,  nequeeft  opus  aliacommlffione 
trM/mTii  h°min's ,  ptout  dicuur  in  iure.  •  At  Commiffarius 
W*  uai*  8encra',s  nooconfequiruriunfdiiftioncm  ex  duo- 
bus  prxdi&is,fcilicet,exele&ior.e,&confirm»tio- 
nejfed  ncceffariura  eft  tcrtium,  fcihcct  quod  mini- 
ftergeneraliscouimirratilli  viccsfuas,  vt  bullaipfa 
difponr;&  fic  turifdiclionem  rccipit  ab  hoiuine  vi 
ces  fuas  committentc ,  &  non  a  lcgc  miniftrantc ; 
«rgo  fequitur ,  quod  cftdclcgatus ,  &  non  ordina- 
rius . 

Sed  haic argumento  rtfpondetur , qnod  licct  vi- 
carius  gcneralis  Epifcopi  iutifjidtioncm  cx  com- 
1    Jffvi  miffione  recipiat,  tamendicittirhabereiurifdidtio- 
ilrllii  t      nem or<l'na"»t»*  *  ,UXJ» qjandam  gloffam  fingula 
.        '"  rem.Etficcoinmiffanr.sgcnetal.squamuisrctipiat 
commiiTioncm  gcncralis  minifirt ,  videtur,  quod 
cius  iurifdictio  fit orrlinatia.  $ed contra hauc  folu- 
rionem  replicircolle&ordicer<s,quod  illud  verum 
cft  in  vicariogeoerali,Doaauicmioillo,quiponi- 
tur  in  Certa  parte  dicecefis,qui  dicitur  forancus.qui 
non  habet  iurifdiftioncm  ordinariam,  fcd  dclcga- 
tam,prout  dicit  quxdam  gloffx  communiter  rccc- 
t  cUluCl*.  pta-EtquodCoramiffariusgcneralisnongcncrali- 
c>  fi  frimtips  rer,n  toto  gcncralatu.fcd  in  parteconftituitur.  At 
lu  d»  rtjtri-  huicobtectionircfpondciur.quodlicetinpartege 
p/M.  neralatusconftituatur.hxctamen  pars  proptcram- 

plitudinem  noftrx  rdigionis.facit  vnu  corpus.non 
diuifjma  genctali,iKqiiea  gcncralacijcum  fir  illi 
lubic&umlScd  faot  voum  corpus,vt  Vtht  nolit gr- 
«eralis  benrficio  Irgis  polfit ,  &  detxat  cligcrc  vnu 
commiffarium  gcncratem.  qui  vic.-s  ipfius  gc«fraT 
lis  rubeat  in  fua  familia,  &  lk  non  putciicompara 
fi  vicario  forarco. 

tx  his  fcqu'!ur,quod  prxdictus  commiffariusge 
neralis  haber  dignitatcm  Ecclefialticam ,  eamque 
habe-c  pra-lar  iram  ampliifimam.&ordinariarn ;  & 
idco optimo  iurc  potert  effe  lr gatus  Apoftolicus.Er 
fic quidquid  prdatis  E-xlcfiifticis.in  dignitatc  co- 
ftitutisconccditura  lure ,  vcl  a  papalibus  conftitu- 
tionibus,comprchcndct  diSumCommiffarium  ge 
neralem  calem  clcclum  in  capitulo  generah,  fecun 
dum  Bullam  vnionis.Nam  fi  rligatur  commiuarius 
generalis  a  miniftro  gencrali  ex  co ,  quod  non  po- 
tuircapitulumgcncralccclebran,propccr  bella.vcl 
alia  iinpcdimcnra.tuncdi&uscommiff.rius  noneft 
prxlttus  oidmarius,ncquc  habcc  digaitatcrn  £ccle 
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fiafticam,  neque  habet  vorum  in  capiralo  generali, 
ncquc  ptxcminentias  commiiTario  gencrali  fccun 
dum  Bullam  vnionis  elefto  cooceffas .  Nifi  forfan 
is,'qui  conftiruirur,  fui.Tet  olim  miniftcr ,  aut  com- 
miffariusgencralis,  vtapertedicitur,&  difpooitur 
in  conftitutionibus  gencralibus*?  Tol. 

Verum  fi  roges, andicluscomiiTariusgeneralis  '"•*» 
fine  elcdionc  raftiturus  per  folum  miniftrum  gene  m'Jf*"*  ttH* 
ralem,cum  non  fitordinarius,  fcd  dclegatus  poffit  f4^*' 
crcare  commiffarium?  Rcfpondctur.quod  cum  ip- 
fe  fitelcdtos  a  mimilro  gcncrali ,  6c  fit  fubrogatus 
in  locum  commilTari j  gcncralis  in  capitulo  genera 
li  eligcndi,difpenfationc  Papx  videtur,quod  poffit 
crearccoinmiirariuni.ne  huiccommiftano  fic  crea 
to  per  generalcm,  dcfit  aliquid,quod  fir  ncccfTariti 
ad  gubcrnandum  tocam  familiam.Et  crcatio  com- 
millarioru,  fcu  vifitatorum  raaxime  nccetfaria  eft. 
Prxtereadidtuscomminarius  ficcrcatus ,  licerha- 
bcat  iorifdiaionemdelcgatam  .ipfatamen  ipfi  cft 
commiffa  ad  vniuerfirarem  caufarum,  8c  delegatus 
ad  vniuerfitatcm  caufarura ,  vt  dictum  cft in  iupe- 
rionbu5,porcft  fubdciegare. 

ARTICVLVS  IV. 

Jnp$tmmiflcriencTaUT  ,fen  ctoitulum  generak 
tmouere  prtdiftnm  conrmiffarium  fine 
cauftyont  eins  potetlatcm  limitare. 

REfpondco  dicendo,  certumeffe,neqaemin«- 
ftrum  gcncralcm ,  ncque  capimlum  geocrale 
poffe  amouere  commiffartum  generalcm  finecri- 
minc,&  caufa.Er  ratio  eft,quia  prcdida  Bulla  vnio 
nis  ex  iafta  caufa,  ftatoir,  &  decrenit ,  quod  dictu» 
commiffariuscligacur,6cinftituatur.  Etinfupcr  tra 
ditformam,  quomodofit inltnucndus, crgo  nnlla 
potcftas  Papa  inferior  poreft  diclum  commiffa- 
nura  amoucrc.  Qu,od  autcm  vcrfarur  tn  d  nbiocft, 
vttumpoffw  minirtergencralis  minucre,&  limita- 
re  tplitis  authoriratera  .  Quod  dubium  vidi  lam  in 
praxivcnnlari.cui  per  aiiquai  conclufioncs  fatisfa 
ciendum  iudico. 

Prima  conclofio.Miniftergcneralis  habct  fupc 
rioritatem ,  &  iurifdidioncm  fupra  dictum  cdmif- 
fatiumgencralcm ,  &  dictuscoramitTarius  tenctur 
obedirc  miniftro  gcncrali.vt  reliqui  oranes  prxlari 
ordinis.Hxcconclufiodetcrminaca  cfti  Lcone  Xk 
in  prxdida  Bulla  vnionis,&  in  conftirutionibus 
Mondiaoii,«&in  conftirationibus/Toleta.  de-  tC0t4tnm 
ciaratur.  m*Ark  tt  %* 

Secunda condufics  Minifter  generalis  per  fe  fo-  tJit 
lumfineauthoritate  capituli  gcncralis,  vel  Papx  f  (t\,7. 
no  poteft  limitare,  nequediminuercauthoritarem 
di&i  commiiTanj  generalis .  Hxcconclufio  poni- 
rur  contra  Colkctorcm,  Erprobaturi  nam  prxdi- 
clus  minifter  generalis  tenctur  commirrcre  omnrs 
viccs  luasrcfpcfitu  roriusfamilix.vr  conftatcx  de- 
creto  Apoftolicoin  articuloprimohmusquxftio- 
nis  allegato  j  crgo  ficur  non  poreft  facere  miniftet 
generahs,quod  non  fit  commiffariusgeneralis,  ira 
efficcre  non  poteft,vt  non  habeat  omncs  vices  fuaa 
in  tota  familia. 

Ncc  obftat  diccre,quod  i n  dicta  Bulla  n6  dtdcuc 
quod  commictac  oes  viccs  fuas.fcd  viccs  fuas.  Natn 
refpodecur.quod  indefinica,  prouteft  vulgarumirt 
iurc,  &  in  dialeccica.xquiualer  vniuerfah :  &  idco 
raniu  valct  dicerc  vicesfuas,  ucur^omnes  vitesfuM. 
Eo  preferritnquod  prcdictuscomilfariusinftnutus 
eftin  fauorc  fux  familic>&eiosinftirutio  pcrcofe- 
ques  cft  fauorabi!is,&  non  odiofa.vt  aicbatCollc- 
clor.Et  ideo  oportecquod  didtas  comiffarius  habe 

umtffis, 
quam 
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quam  roiniftergencralishabct  in  rotoordine.  Alio 
qtiin  non  plene  confutcretur  commodo,&  vtilitati 
dt&atum  prouinciaram  longc  fxpe  fep  usdiftan- 
tiiiui  a  miniftto  gcnerali  totius  ordinis.Et  fic  inten 
tioSummi  Pontiricis  in  didta  bulia  vnionis  commif 
farium  gencralem  concedentis  ftuftrancaelTer,  8c 
<]ua6  inanis.Et  idco  fine  dtibio  tenendum  cft.quod 
omnia.qux  tn  ture  priuilegijs ,  &  conftittttionibus 
conccduntut  foli  generali,;conceduntutct>ani  co- 
miflario  genetali  refpcdhi  fux  familix,  nifi  aliquo 
modo  in  di&ts  difpofiriombus  excludaturdiftus 
commifTatius  gcneralis.Nam  authoriras  non  dacur 
gcncrali  miniftro  ratione  perfonx,fed  ratione  offi- 
cij.  Et  ideo  omnia  tranfcuntin  di<2um  Commifla- 
riumgeneralcmgercntem  viccm  mimftri  gcncra- 
iisinomntbus,quxpcrtincntad  eins  officium. 

Scd  contra  iftatn  fecundam  conclufioncm  vide- 
tnr  obftare  prima  conclufio,in  qoa  dicTu  eft,  quod 
miniftcr  gencralis  8c  fuperior  prxdicti  commifla- 
fi)  gcneralij,  ergo  poteft  tanquam  fuperior  reftrin 
gcrc.Sc  limitarc.vt  illi  vifum  rbcrit ,  authoritatem 
prxdicticommiflarij  generalis.  Ad  hocrcfpoode- 
lur.quod  minifter  gcncralis  cft  fuperior,  ad  hoc.vt 
poflit  corrigete  ptxdictum  commuTarium  ,  fi  deli- 
querit.Ec ad  hoc,  vt  pofllt  prohibere  illi  aliqua  ne- 
gotia,fi  caafam  dcderit  legitimam,&jfufficientcni, 
non  umen  ,  vcad  libitura  poffic  illtltmicatefuam 
poteftacem,  neque  cxduderc  illum  a  vifitationc  ali 
cuiusptouincix.  Nam  fi  id  fucrit  fa&utn  finccaufa 
iufta,Miniftergencralis  pcccabit,  &  crit  dignus.vc 
jnc*pi(ulogeneralidcea  reconuincatur.  Tu  quia 
facit  contta  itis  commune.limitando  authotitatcm 
iudicis,&  prclati  ordinarij.  Tum  etiam,quta  facit 
concta  prxdidam  Bullatn  vnionis ,  in  qua  dicitur, 
vtdietuscommiflarius  geoeralis  habcatomncsvi 
ces  prxdi&i  cararoiffarij  gcneralis.vt  difturn  eft,in 
totafamiiia . 

Si  tamen  roges,qux  fit  caufa  ad  dicTam  reftrictio 
oem  faciendam  I  tcfpondeturin  primis ,  quod  dc- 
lattoncs  fpeciales  quorondam  rcligioforum  non 
Jont  fiifficietesad  id,quia  vt  plurimum.fuot  falfx . 
Erjquamuis  cflcnr  vcrx  non  funr  admittcndx ,  nifi 
malumaliquod  magnum,cV  fcandaJumtiraetctur. 
Quianon  eft  tationi  confonum,  vt  proptor  quo- 
tundam  querimoniam  ordinaria  ordiois  gubcrna- 
tio  «uer  tatur.Imo  quo  magis  inualcfcunt  ifti  timo- 
tcs  magis  inflammari  debcnt  genctalcs  miniftri  ad 
parrocinium  prxlatotum  otdinariorum  fufcipien» 
dum.Quia  vtConcilium Laterancnfe  dicit,  prslati 
funt  poftti  tanquamfonum  adfagitam>  &  quiaplace. 
re  ommbus  nonpoflunt  multoruodia  incumnt .  Ideo 
fandti  pacres  ftatucrunt,  vtaccufatioptxlatorurn 
non  facile  admitrcrcrur.  Tamen  fi  minifter  gener* 
lisfitprxfenst  cSc  velic  vifitare  prxferrim  ad  ccle- 
brandum  capitulum,credoquod  talis  vifitatio  crit 
caufa  furriciens  ad  referuandas  fib:aliquas  prouin 
Ctas  pcr  fc  vcl  pcr  alios  vifitandasrquia  vifitatio  to- 
tius  ordmis  compctit  Miniftro  generali  ez  proprio 
arficio.Et  vt  id  mclius  polTic  cfriccre ,  potcrit  parti- 
cularesaliquas  prouincias  ,  &  paniculana  ahqua 
ncgoria  fibi  refctuare,  vc  conftac  cx  confuctudine. 
Quod  mminimnec  licetec,nequecxpedirer,ficflct 
extrafamiliam. 

Ex  dictis  fcquitnr ,  quod  licct  minifter  geooralts 
poffic  conftituerc  pcr  fe  folum  commiflariam  gcne 
i alem  alicoius  nattonis  in  ea  famitia,  in  qaacftco- 
miflartusgencralis  Vltramomanus,  vel  Cifmonta- 
nus.quia  de  hoc  nulla  facta  eft  prohibitio;  non  ta- 
tnen  poteft  minifter  gencralis  cxcludere  prxdidtii 
commifiarium  cifmontanum  i  gubernatione  didcx 
nationis  ;  quia  de  hacrccft  tacta  fpecialisprohibi- 
tio.vt  diccom  cfi.Atqu«  adco  quanuu  i 


neralis  conftiruerit  in  Francia.vel  pronincijs  Bc'gi- 
cii  vrruincommilTitium  gcncralem  illarum  natio- 
num,  nonproptcrca  poteftexcludcrccommilfariu 
prxdicTomgeneralem  a  vifitatione  &  gubernatio- 
ne  lllarum  proainciarum.Idque  vfu,&  confuctod»- 
nefirmatumcft.  Namqaando  primo  miniftergc- 
neralis inftit uit  vnum commiflatium gcneralcm  ]» 
diatum,qui  in  Curia  rcfidcrct.noo  ptoptercaama 
uitcommiflariura  gcncralcm  cifmontanuin  ,  qui 
tunccrat,agubernationcillarum  partiurrjquia  tc- 
uera  pcr  fe  folom  Miniftcr  generaJis  id  non  potcft 
faccrc. 

Tertia  conclufio,  Miniftcr  gcncralis  cx  cofcnfu, 
cVcaufa  tationabili  arbitriocaptculi  generalis,  fiue 
fit  totius  ordinis,  fiue  totius  familtx  porcft  limita- 
rc,&  reftringcteauthoriratem  commiflari)  gencra 
lis-fct  ratioei)  jquia  in  Bulla  vnionisdicitur.fnod 
mimftcr gcnctalis  committat  fuasricts  fupcr  (ratres 
Vltramontanos,vcl  tifvontanos,  frout  capitulo  gene- 
rali  txpeduc  vtdebitur.%x  quibus  vetbis  palam  leqai 
tur.quod  prxccdctc  aibittio  capituli  generalis  Mi- 
niftcrgcncralispotcft  reftringcrc,&  limitarepow 
ftatcm  di&icommiflati)  genctaiis.Etadco  hoccft 
veium.vt  fi  capitulum  generalc  ftatuillcc ,  vt  conv 
miflanus  gcncialis  cifmontanus  non  habeat  vlUm 
iurifdictioncm  in  tratrcs  Indurum  ,  ltatutum  cflct 
validum,quiaquanui$  no  poffct  totuin  capitulum 
amooerc  didum  commiflarium,  potcft  tamc  illius 
aurhoritatemcx  atbittio  rationabiJircftnogercvt 
didum  cft. 

AK.TICVLVS  V. 

Vtrtm  Generalis  pofsa  in  ordinr  Mina- 
rum  tttgert  commiffarium  gene- 
raltm  Hl  familia ,  cx  qua 
fmt  afjumptus. 

REfpondeo,qaod  Minifter  generaUs  ioparri- 
bus,inqoibus  fuis  lcxannis  fiierit,  8c  ad  alias 
paiccs fc confcrrc  volucnt.pro co  tcmpotc.quo  ab 
tens  fuerit,coninu(Tariani  loco  fui  dc  confilio,  &  af 
fcnfu  dctinitdtum  capituli  gcncralis  duntaxat>relin» 
quctc  potcft .  I:a  brdinauit  Leo Dcamus  6c  habc- 
turinfuppleincnto.4  '* 


Q^V^STIO  LII. 

Dc  CommiiTario  gcncrali  Indiarum 
ordinis  Minorum  induosarri- 
CUiosdiuila. 

Cbrc*  quam  quAruntur  duo. 

1  f~\  y*ftt  origo  Cornmiffariigeneralis  Indiarum, 
*   \£  ytrum  commiffartus  gtncralis  Indiarum  ftt 

tn  aliqiabus fubit&tts  i~ 

tantefamilttt. 


ARTICVLVS  I. 
Q&Ttt  origo  cmmiffarij  Gcntralts  Indiarum. 

REfpoodeo  dicedo,quod  poftquam  fuper- 
ni  numinis  opc  Rcgam  Catholicorum  io. 
dufttia&potentia,  batbarasnoui  orb  s 
nationes  Jub  Enagcliodcuinxit  annoOnt 
tniUcfimo  quingentefitnodccimo  fcptiroo ,  ftantn 
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intpfo  opcris  miriofratmMinoteshuicoperi  de-  gcnmltscrearetur  proomnibas  rehgiofis,quoqi>o 

ftinati  func.pluraquemonaftena  in  illisiegtonibus  modo  ad  Indos  pertinentibas  j  qui  in  Cuna  eiofde 

funt  zdificara  tcgijsfumpubus.Atquc  randem  pro-  Regis  Catholici  refidercr ,  netanta  cum  pernicie 

uinciz ,  &  Caftodix  ereftx  fuot ,  vt  fratres  in  iliis  oegotiadilatarentur,&  fi  qux  effent  res  arduz  Re- 

dcgentcs  Euangeliopropagandovocarent,&  ob-  gi  communicandx,obferuata,quadecet,  concor- 

fequium  Dei,&  Regis  Catbolid  cutarent .  Hx  ve-  dia ,  interim  Rcgcm  Carholicum  &  ordinum  no» 

16  proumcix  furtcntart  cbmmodc  non  poterant»  fttumcumfaciliratcabfoluerenr.Namcum  Hifpa 

nificiHifpaniarum  ptouincijsillo  fratres  trasfre-  niarum  Rcges  Catholici  finrpatroni  vniuerfaies 

tatent  facttsexpenfis  a  Catholica  Maieftate;coqae  torius  noui  otbis ,  prxtendunt  habere  ius  qoxfitu  , 

ad  inftaOtiam  Caroli  V. cautum  cft,  vt  vnaqoxquc  yt  nulli  fratrcs  ad  Indias  afportentur.nec  in illis do 

ptouincia  tcttioquoqueauno  tres,autqoatuor  fra  riocaotur  contra  ipforrim  Regtim  confenfum.ldeo 

trcs  ad  Indos  deftinaret  probandos  per  miniftros,  frater  Chriftophoros  de  Capite  fontiam  torios  or- 

&defi  nitores.  Simulqacftaturum  cft,vt  Guardu-  dinis fratrom  Minormn  generalls  miniftet  libcter 

ous  Hifpalcnfis  in  abfcntia  foi  Promnciahs  effct  annuit,&conceffitcidem  Regi  Phil:ppo,vr,quem 

commiffarios  cum plenitudinc  poteftatis  fupcr ora  ipfe  Rex  vellct ,  effct  commifiarius  gencralis  com 

nes  fratres  euntcs,&  icdeaotes  ad  Iodos,  duro-  plenitudine  poteftatis,  qui  in  Curia  ipfiusRegis 

modo  non  fe  ingerereot  in  negoiijs  frarruro  exi-  Catholici  refideret  Regijs  cxpcnfis  alendos.vt  con 

ftenriamiolndijs.  HxcoroniaftatutafuotinCa-  ftat  in  literis  patcncibus  cidcm  RegiCatholicoa 

pitulo  Tolofano  cclcbrato  anno  Domini  millefi-  prxdi&ogcneraJi  miniftro  dircoris  anooDomioi 

nao  quingcntefimo  rrigefimofccundo,  vt  patct io  millcfimo qoingtnrcfimo  fcptuagcfimo  fccondo  , 

cabulailliusCapitnli.  Ethxceft  prima  conftitutto,  quarum  faculrarc  RexCatholicus  matura  delibe- 

quamcgo  viderimfa#ain  noftroordine  profrairi  ratiooe  habita  clegitin  cotniniiTarium  generalcra 

busadlndospergentibus.  Eaderoqoe  fbitcoofit-  Indiaromordinis  facri  Minorum  Patrcm  fratrem 

mata,  & innouata  in  Capitulo  generali  Nicxm  an-  Francifcum Gofmaro  olim  Miniftrum  Prouincia- 

no  Domini  millefimo  quingentefimo  trigcfimo  lem  Proutncix  Saocri  Michaelij,&  procoratorcm 

quinto  celcbrato a  ftatte  Vtncentio  Lunelo Mini-  generalcro  torios  ordtnis  in  Cuna  Romana,ac co- 

ftrogcncrali .  Ibidemque  ordinatum  fuir ,  vt  vous  miffarium  gcneralem  dfmontanz  familtar.qui  erat 

pcr  ordinationcnj)  Gaardiani  Hifpalenfcm.autmi  filius  illuftriJfimiconoenrus  S.FrandiciSalmanti- 

niftti  Bcthicz,aut  perelcchoncmfrattumad  In-  cenfi.Exqaoipfcadprouiodam.S.Michaclispro- 

dtaseuntHJmeligcretur.qutcffetdtorumprslariu,  frduseftadTheolog;amperlcgcndam,&  ibi  fuic 

vfquedum  perucnireot  ad  Indos.  Exquibus  Ircis  incorporatus ,  &  ad  mtniftctiom  prouincialatus 

colligitur, primom coromitTariom pto fratribus  ad  prouectus, qui commiffarios  generalis vocero  a&i 

Indos  pcrtinentibos fuiiTe Bethicc  pn  uincixMi-  uam,&pailjuarohabcrincapiruIogencralinottr.i: 


oiftram,&  in  abfenria  illiusGoaidiantim  1  lifpalcn 
fcm .  Poftea  verdio  congrogattonc  ceh  btata  Val- 
lifoleti  pcrrtatrem  Nicolau  Hetboniuro  commif- 
farium  Generalc m  cifnontaaz  famUix  inftitutus 
fuir  io  comroirtariumlotfarumfrater  Chriftopho- 
cus  Augiux  prouincis  Bethicf,coi  data  eft  potcftas, 
vtex  omnibos  Hifpaniarum  prouindjs ,  demptis 

frooiodis  fortugamx,potoiffet  cligcre  fratrcs  ad 
nd  os  mtttcodos,  &  vt  fimol  ad  nouam  Hifpaniam 
fe  transferrer  ad  vftitandos  omnes  fratres  iilicexi- 
ftcntes :  Et  hic  cft  primos  commiffatius,qoi  folen- 
oitettoftitotuseft  adtegcndos  fratres  apud  Indos. 
Poftea  verd  in  capitulo  geoerali  Mantoz  cclebrato 
«DOoDominirodlefimoquingcntefimo  quadragc 
fimoqoartoioftirotuseft  in  commiflatiuro  geoe- 
ralero  omniom  tratrum  exiftentium  apod  lndos 
snbditos Czfarez  Maicftati  Caroli  V.Imperatons 
sxacer  lacobus  dcTcftcra  ealege,  vt  effct  fubditus 
Miniftro  &  Comifiano  genctalt .  £t  hic eft ptimos 
CommiffariosgeocralU  Indiaium  ioftitntus  in  or- 
dinc  Minorum,  nam  reliquinon  eraot  Cdmiffarij, 
geoerales .  Qoi  nimirum  ad  Indos  profctcus  eft,  & 
emncs,quihuicfucceiTeruDtapudlndos  refidcbat, 
&  otnnia  negotia  eccurreoria  drca  mittcndos  fra- 
txesad  Iodos,  vcJcirca  illos,  qoi  in  illis  partibus 
xcfidebant  ad  mimftrum,  feo  commiffariom  geoe- 
ralem  rcfcrcbaot.  In  boc  aotem  plura  oon  fcreoda 
Jncommoda  cxpcnmcnto  dcprehcnfa  funt  in  pcrni 
dcm  fratrum,  3c  cathulicx  Maieftatis.Nam  ff atrcs 
(x  Indis  vcnicotcs  cogcbacur  totam  fcre  pcragrarc 
Hifpaoiamadconqucrcndum  Miniftruro,fcucom 
miuariom  gcnctajcm,  3c  ixpc  etiaro  compclleban- 
tut  extra  Hifpaniam  euagari.ad  dictos  przlatos  ge 
octaJrs  adcuodos«fot«nrotunc  Indica  claffis,  quz 
tardaraolimioa  ncfcit,vcJa  tcndcbatvcntis.Cuius 
i ci  cauUncgona alioquin grauiaA ardua vaJdc  ne 
c*ffaria»6ttc!igiotri,  Oc  Cathobco  Rcgi  omnioo 


factz  rcligionis,  8c  inter  fratrcs  orrlinis  fortitos  eft 
fortem  mmiftcrij  fui,prcucin  conftitutionibus  ge- 
oetalibus  Tolctanis  cootinetur. 


A  RTI,CVLVS  II. 

commiflarius  Generalis  Indiamm  ftt  m 
*liq*iimffMbie{h$t  commiffario  ge- 
nerali  Cifmontano. 

p  Efpondeo  dicendo,quod  aothoritu,  &  iurifdi 
XV  chocomiffarij  generalis  magna  cft,  prout  tra- 
ditur  in  conftitutionibos  fupetiosallegatis.Nam  irt 
primisptzdtccos  commiffarins  cft  immediatos  Mi 
oiftro  gencrali,in  omnibos,&  per  omoia,  ita  vt  noi 
Ji  alij  przlato  Sc  fuperiori  fit  fubiectt!s,&  fubditos . 
Ex  qua  difpofitione  cft  ortom  dubiom,  an  commif 
fanus  gcnetalis  cifmootaous,  Sc  Ptooiocialis  Mioi 
fterhuiusprouirtciz.quiin  Curia  refidet,dcbcant, 
&  poffintabquematftum  iurifdicrionisexctcercin 
pra-dit^um  commiffarium  gcneralctn  Indiarum  in 
aliquo  cafu  particaJari,  &  eueot u .  Et  rcfpondctor 
affitmariue .  Nam  licet  veruro  fit,quod  regularitcr 
in  cafi  bus  commonitcr  occun  cntibus  in  omnibus  , 
&peromniafitptzdictos  commiffarius  geocralis 
Jndiatnm  Iibcr,&  exempnts,quia  noo  potcft  com- 
milTarius  gvieralis  familiz  Cifmotans,  nec  ptouin 
cialivpfumcommiffatium  vifitare,  nequead  capj- 
tulum  culpani  conuocare,neque  perturbare  iplum 
io  fuooffidorrarocn  fi  przdtclus  commiffarius  ge- 
neralis  Indiaroro  crimen  aliqood  ocfariuro,&  fcan 
dalofum  commififtet,vt  eft  homiddium,  proditio , 
uanfgreflio  caftitatu  fcandalofa ,  &  fimilia ,  io  tati 
cafo  nondubtto,quin  cdmiffatiosgcoct^isdfmo- 
taoos,&Ptouiocialcsminiftri  baoeaot  authorito- 
Eo  auum  RcxCatholtcus  Philippos  Se>.  tcm  ad  conficicndum  procc(Tum>&  ad  rcclodendft 

.-.-r...;.  -j^  -  ,  iodomodi- 

fciplinz, 
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fciplin^^iefii«:ii«n  .*<  fcandaliim  orianr .  Huius 
rtiranoeft.quiain coniiTiiiTtone  cenerali  non  ve- 
munt  ca,.quxquts  nonefTct  vcrofimilitcrconccf- 
m  c  in  gtutr  futus,iuita reguUni  «mris.iSc  tradunt  Alcxandcr, 
dt  rtg.iut.li.  Ruinuj.ck  Corncus .  Er  m  ttatutis  gcncralircr  Jo- 
(  Mt.tnjf  7«  quentibus.idcm  affirmar  Dccius.  Er  non  eft  verofi 
».+.v*.*i.  mile,neque rarioni  confonum,  quod  pr.Tl«!i  gcne- 
Xuiu.tuifi.t.  ralcs  vclint  eximerc  prsdidumconimiffaiium  «c- 
».rM.s-Ctr.  neralem  Indmrum  iporeftatcordinartorum  in  prc; 
fnfjf.li.i0  di&iscafibus.quia  res  elTet  plcna  periculo.dc  fc«n- 
•«  j.Dttiut.  dalo.Eigoquanuisinconftnurionibus  gcncralibtis 
*'»fi.  dicatur,quod  inomnibus  ,Sc  pcromnia  firimmc- 

diatus  pracdidtuscominiflaiiusgcncralis  Indiarum 
Mimftro  gcnerali.non  feqnitur,  quod  pridicti  ca- 
fusparticularcsatroc«s,oc  fcandalofi,  fintcompre- 
hcnfiinilla  gcneralitate-Aiqueidcociiro  commif- 
fatij  gcoerales  Ofmontani ,  8c  prouincialcs  hMm. 
ftrifint  fupetiores ordinari)  quoruncunqoc  rcligio 
forum  dcgentium  in  fuis  diftnclis ,  fcquitnrquod 
«xemptio  prxd:cti  commuTari/,cum  fit  odiofa.po- 
tius  dcbet  rcftringi.quiin  amphati.  Et  harc  docTri- 
naconfirroarurrxdctetminationeConcihi  Tn<tc- 
ACmr  Trid.  tin''   vbi  diciuir, ei/orfn^Wam  rm  fubihus  bpifto 
(tf.nMttg.  toiquiintrat/aujiianohajitrudfgit      ¥Xira  laita 
t.i4\     •  '  uotoni  ddiqncnt ,rt popu,' i  fcandaio  fit  ,LpiJc<foin- 
fiantea  fuperiort  intratcmyus  ab  Epijcnpo  piajin>  n- 
dum  fiut.rtpuni.uur,  ac  dc  pusvtione  hpifcopum  ctrtio 
rcm  fatiat  ftn  minusjfuofriperiore(ffinopriwtitr,&' 
ieHnqttens  ab  l  pifcopo  pumu  pcffit.  a  u  i  qn  od  d  i  ci  t , 
puniri  po(lir,n^m  ad  cum  tctinendtim,  ik  rechden 
dum  ,  quandoccpia  lupcriorisrcgulur  s  facilc  hn- 
beri non  potetTnon  dubi to,  quin  ipfis  Epifcopis fit 
facultas  conccrTa.vi  itadcrentus  inoneai  dc  cafn  di 
c*tum  fupctiort  n;,ne  rciigiofus  maneartmpunitus. 
t Clmrm  H.t.  Confirmaturctum.iNiam.vr  tradiit  luhus  Clarusc 
rtctf.ftn.ifi.  Didacus  PercxA  Gnncrrcz,  iudcx  fccularis  poicft 
f.tt.finiutui  detinercclericum  exemptum  iturifdidhonc  fccu- 
dtdttat.Ar-  ]ari  arma  prohibita  portanrrm  fine  co,quod  incur 
mt.  f*m.  i»  rat  in  cxcornmonicationem  Qullx  Cceoc  Domini  . 
h.iy.ti.**.li.  jsjonpotcft  ramen  ipfum  fcntcnna  ludiuali  puni- 
tttd.Gutttr.  rC(f^j    fUum  iudicemeum  temittcre  detxt.lta  in 
tui.ft.jjj.  prop0fltodicluscoma)iiTariu$  gcneralu& prouin 
cialis  poiTunt  derincrc  10  domo  di(c>plina:  ipfum 
commilThrium  genetalcm  indiarum  rcmittendo 
ciuscaufamad  gcneralem. 

Sed  dubiuro  eft,qoomodocomnitiTatiusgenera 
lisCifmonranni,  cumfit  ordinarnisctiam  Indfarii 
com  a  partibus  indiartjui  ttiam  cligitnr,  ranqoam 
i  fnis  fubditis  fub  eios  mrifdictione  cxutentibus.fi- 
<ut  cxiftunt  omncs  fratrej  familix  Cilm6ntana-,fic 
priuarus  i  iutifdicUone ,  qoam  habct  fapra  India- 
fOm  fratrcj.Ad  hoc  refpondeo,quod  non  eftcom- 
milTariusgeneralis  Cifm6ranus  p-iiua-tiis  fua  turif- 
dldtione  quoad  d  ictr  s  ftattcs,&  fic  poteft  Itcemia- 
rceos.Et  liccntia  tlefaero,  vt  in  dttitasparrcs  pof- 
finr  fc  trastcrie,eV  ab  lpfl» partibus  poiTrnt  huc  uaf 
mcarc.NeccoiiuniflariiK  gcneralis  Indiarnmpo- 
eeft  has  hccntias  caffati  ,&  catum  exccunoncm  im 
pcdire.  sod  - 

-  -m  — i  ■  •    '■  -Torfavj;  ' 

Q.VAESTIO  LHIi 

Dc  commiiTario  Sc  procuratore  Romano 
ordinis  Minorum  in  cres  acti- 
cuioHiuila . 

-• 

,  Circaqudmqucruntur  tria. 

VT^de  habmrit  otiginem  officittm  procuralVTis 
i\omamin  i\etigione  Mirtorum. 


3  ~i  tiMoinflitu-dtur  eommiffa, ius  t\oman4i ,  &  qrt 
babeut  autborttatem . 

.  •    '■'        .  i  •  t 

ARTICVLVS  I.    .  ' 

Vnit  babeat  originem  ojfichtm  Tncuratorir  i\otnan$ 
in  rtligionc  M  tnorum . 

Efpondeodiccndo,  quod  de  prim.Tiia  pro- 
curatoris  gcneraus  inftitutiorie  mhil  cx- 
ploratum  cft.n.  inrcgula  B.P.  nolUi  Fri- 
Cilci,nulla  cft  fa&ahuios munerisiiiftitu- 
tio.  Imo  neque  in  cdftttDtionibos  anttquis  noftri  or 
dinistnuenio.aliquid  iuiiTcftatutum.Vcrum  tamcn 
eft.quod  in  libro  ordims  dfir  mcnrio  de  qttoda  fra- 
rtc  Marrino  Garibay  ordtnis  facn  Minorum  cotn  > 
milTirio  feu  procorarore  in  Curia  Romana.Ex  quo 
colligo.quodolira  munu» procuratoris  &  comif- 
farii  Komani  crat  v»u,i3c  idcm  officium,  atque  non 
erant  duo  niuncra  dirtiridra.fcd  vnum  tantum  ofti- 
cium.Similiterinfeto  officiom  procoraroris  geao 
rahs ciTcantiquum,  quiaquamuis de ciusioitiono 
rcnftcf.noncft  dubiuinruiffc  huiufroodtofEciui» 
inHnuium  antc  tcmpoia  Sixti  IV.  Vcium  fi  rogrs> 
adqucm  pcninct  inftitucc  procuraroremgcnerv 
Irtn  ord*n:s ,  rclpondeo  dc  lure  pertincre  ad  Mini- 
fttumgcncraiem .  Nam  rc\cta  procuratocordints- 
eft  verus  vicaruts  miniftri  genualisadcaUlasfilM 
ab eo con  iiiitlas.ac propr«rea adipfum  generalctn 
miniftru  ncrtincitalisinititutio.Nainquilibctprx- 
Urus  fccur.dum  insdcbet  funm  vicatium-inftitue.  , 
re.ldque  vfu,oc  coofuetudinc  confirmaiurA  apcr- 
te  cortftat,  folum  gcnctalcm  minirtrum  procuraro*» 
rem  inttituifle  fca>pcr  pcr  fu»s  htrras  patcntcs.' 

Ncc  cbtlat  confuetudo , qua  inttcdncTum  cfti» 
noltra  rchgionr,vr  procuratot  cligcndiis  propona- 
tur  i  eencraliindiffiortbrio.drquod  pouaturinta 
bula  capitnli.  sjcncralis  ii»t*r  rciiqoa  cfficiA ,  0ur 
per  vcrani  ilicTioncnxflunrtisarcfpondctur  quod 
cuamtMS  gcncrai»  tninittct  tcaca;urproptcrcon- 
fuctudint-tri  L-uofuliTf  dirTiimores,5c  djfcrcrosordi 
niscongrcgatositr  ihlfiiiUoriocapi.uligcncraJis  ad 
cligcnduni  piocur.  •orem.oon  tamen  tcnerur  fcqot 
eotiimcotitiiitim.  kaqucfi  rotuin  dcfinitoriumno- 
minatUr  aJiqutn,  n»  procoratotcir>,&:gcDxralis  mi 
niJU-r  lolus  ahum  intiJiutUt.ille  eflct  vcrus  ordinis 
procurator,t(oia  t  uila  cklcxuhltgaos  Gcacialem 
tninitUum  vi  chgat  ptocoratotom  cx  confepfadtC 
finitoiiun%Vndi:qatindjjCotftitotjoncsge»cralcse  fC  - 
Tolctanardicont,qu>dpt;ecufator  ordi.its.&corie  ^  **"*" 
Romanx  eommiifxuus  debcnt  n  d:ffiniroxio  eligj, 
Sc  nomirvati  itla  ^eiiUyckbcKtJigiynoa  dicunrde- 
buum  ncoeftitaii5,io.t  iu  ncftatts  lantom^rquam- 
uis  pradiclJ  vcrba  obJi^nt  fub  debtro  necefsna- 
tis  »rro»  lamcnfequirur,  quod  ditfiuirorcsdcbcnc 
ncccllariochgrrc  canonicedidum  procurarorem, 
quia  i  n  prttdiclo  loco  Nt  non  dtcitur ,  &  idco  fuffi- 
cir,qOod  mimftcr gcoeral-seligar  folus .  Hoc  emrn 
veibum  clit/crc  m  illolocononfignificatcanoni- 
cam  elcclioncm ,  fcd  firnpliccm  nominationem  ex 
confilio  f.cTain,ficotliOntieigiaues  deconfiliopa 
trum ,  6i  quae  cx  confiltofunt  facienda ,  ad  fequerw 
duinconfihum  miaime obligant ,  prout  ttadit  SyU 

ucftcr  /Tom.i.  jjjl.it.ttmf. 
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.  .     ARTIC.VI.VS  U. 


Hpmani  in  t\eUgione 
Qu*ftt  buiuspmmafris  autbtnitas. 


RW 
di 


■  ••»..• 

Quafit  buiHsprocurateris  mimkas 

Efpondeo  dicendo  ,  cjudd  authoritts  iorif. 
crir 

.  Mitifter  • 


ccioois  ca  tanruth  < 


quaro  mmifter  gc. 
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tfft.quod  prcdicto  procuratori  generali  cooferar  ia  Nam  ifta  prxeminerrtia  folum  conuenit  procorato 

luis  parenribus  literis  authotitatem  fu  pcr  omnes  ri  Romano.qui  in  capella  Papx  reprxfentat  pcrfo- 

hofpireseiufdem  ramilix  ad  cuiiam  Romanam  ve  nam  miniftri  gencrans. 
nientes.  Item  oportcf,quod  habearaothoritarem 

adpcTagenda,&dirigendaomniancgotia,quxibi  QVAESTIO  LIII. 
dem  occurrerint ,  &ad  rcmittendumapoftatasad 

proprias  prouincias.Hccomnia foient  concedi  pro  Dg comrniflarijs prouincialibus,  SC commif 


curatori  generah,vr  conftat  ex  confuerudine,&  ex 
multis  conftirunonibus  frdris  in  capitulis  generali- 
bus  •  Nullo  tamen  modo  prxdi&us  procuratot  ha- 
bcbitauthoritarem  ad  fc  iogcrcndumin  ncgocijs 
pcrrinentibus  ad  prouinciarum  regimen,  ncque  ne 
gotium  totom  ordinemconccrnensintenrareaude 
bir.fine  expreffogeneralis  miniftri  confenfu.  Prxe- 
mincntia  ipfius  eft  maxima.  Nam  ad  cum  pertinet 
orare  in  capclla  DominiPapx,&  eidem  capcllx  de 
bito  tempore  i  n  tereffe ,  vt  ibid  em  t  cprxfentet  pcr- 
fonam  generalis  mintftri ,  &  habet  voccm  adtiuam 
&  paffiuam  io  ele&ione  generalisminiftri,&  in  dc 
finirorio,&  in  rcliquisomnibusadibus,  vtcautum 
eft  auihoritate  Apoftolica }  &  cadcm  authot ilate_* 
dccretum  eft,  vtipfemmetprocuraror  non  poflit 
continuariinoffiaofuo  vlrratriennium  ,  ncquo 
poft  prxdi&utn  officium  iteru  cligi  in  miniftrum  , 
aut  commiffarium  gcncralciu ,  nifi  poft  doodccim 
aonoselapfos,prour  didtuin  cft  fupra  in  quxttione 
dc  Abbatibus  quotd  durarioncm  .  Rcliqua  ad  ip. 
fom  per rincntia  vidcantur  in  conftitutionibusge- 
:  facrx  rcltgionis. 


farijs  ad  capitulum  gencrale  miflis , 
&ad  viiitandas  prouincias,in 
quatuor  aruculos 
diuifa . 

Circa  quam  quaruntur  quatutjr. 

Q^idpoffint  ctmtmiQary  prouhtcialcs  cum  ple* 


nitudint  pottjiatit  i 
larisobfcruantU. 
Qupmodo  fmt  tligtndi  dicli  ccmrniffarij  in  abfcntia 
prouincialium,&  autt  ftteorum  autboritat. 
Quomodo  tligantur  commijjarii  loco  prouincialiu 
adcapitulumgcnerale  mittendi. 
Qu*fitautboritas  commtffariorum  ad  vifitandat 


ARTICVLVS  I. 


ART  I  C  V  L  VS  III. 

jtquo  inslituatur  commifjarius  Hpmanus  ,& 
quaMtam  babtat  autborttatm, ' 


Quid  pofsint  (bmmiffarij  prouincialcs  cum  plemtU' 
■  latis  in  ordine  Minarum  regu- 
laris  obferuautut. 

Efpondeodicendo,qaod  c6mifTarij  pro- 
uinciarum  m  rcligione  Minorum  funt 
io  multiplici  diffcrentia.  Minifttienira 
prooinciales  aliquando  conftitui  folet 
crmmiiTarijcuro  plenitudinepoteftatis  agenerali 
miniftioin  tota  prouiocia.Circa  quorumcomrmf* 
fioncm  eft.notandum.quod  pcr  eam  non  eximutui 
a  poreftaic  commtfTariorum  gcneralium.vt  expref- 
fcdeterminatom  cftin  capituto  gencrali  celebrato 
Aflifii^anno  Domini  millcfimo  qoingentcfimo  vir 


REfpondeodicetido,qrlod  officiom  cororoiffa- 
rij  curix  Romanx,  hcet  v t  didtam  eft ,  fucrit 
olim  vaum>&  idem  cum  officio  procuratons  gene- 
ralis;tamenex  quo  Aatus  regular  is  obferaamix  cc- 
pit  habere  przlatos  eat  fe  ipfis ,  ex  edmet  rempore 

ccepit  effeetiamofficiumcurix  Romanx.Naro  vi-  gcfimofcxto.In  quoficdicirur.  Diclaratur^uod  ptr 
earii  geoeraJcs  obfcruamix  regolat is  inftuuebant  commifsiones  mimjlrisprouincialibusdari  folitas  age- 
in  Romana  curia  hos  commiflarios  pro  ncgoti js  ge  «trali  non  foluatur  qnouis  modoprxdiQi  miniftn  d  ro- 
rendis)proutcooft«tex  )ibro«otdinii.QtiodJoco  mifjariorumgtneralium  fubktl.onc ,  fcdminifhi  ipfi 
dicitu  r,qaod  frarer  loa  ne*  Philippus  vicarius  ge  ne  pffatis  commffar^s  fuiijautUT^cfi  tifdtm  ntinijiris 


raiis  frarrom  Minorum  regularrsobferuanttx  tem 
pore  Sixti  Quartl  coftituit  fuum  commiiTariumin 
curia  Roroana fratrcm  Natalem  de  Pomer.A  tem- 
pore  vero  Leonis*Decimi,  quo  figillum  ordinis  ,& 
mioifteriaros  fuir  rranftatus  ad  obfcruantiam,mini 


nulla  data  fuiJJ'(  t  commijuo .  Idcm  dicendum  cft  de 
commiffatiis,  fcu  vifi.-atonbus  miflisa  gencralibus 
ad  vifitandas  prbuincias.Nam  ptxdidtiptouincia- 
les  tcncntur  lllis  obcdirc ,  vt  dicitur  in  confticutio* 
nibU5t»Salmantinis,fcuMoncJtanis.  Idemcolligi-  tC*p.fj,mi 
fter  generalis,  non  foliim  inftituit  procurarorcmu.  tur  ex  propriomotu  Grcgpti;  XUI.cquodincipir.  n$ff.p,IMinc. 
generalem,  fedetiam  commiflatiumcurixRoma-  Jt^on/aw^&continetur  in  inanipulofracrum  Mmo  »f/B«;/w 
nx  fccundum eam  forroana ,  quam  obfcruat  in  in-   rum.  I»  quo per  excomunwatioiim  ipfofafto  Scdi ^t-  mi*<ft„. 
ftitutione  procutatorit  gcneralis,proponendo  fcili  pofiolica\refcruata ,  gr  fubpoma  priuationis perpetua  itu  m*nip. 
<et  prxdictumcommiflanirin  dcrlnitorio  capitoli  cfficiorupiT eos  obtcmoru>&inbabititatisadiUa,vcl  fr*-i°-p*r.f. 
generalis.vtctimcoBfilioderinitorum.&difcrcro-  atiaquaanquedtfiiordmis  officia  txcrcenda  aoocis  3*t> 
rum  6ac  talis  inftitutto^tena  ponitut  in  tabula  cffi  tamatlaut^uam pafstuieeo  ipfo  incurrendis pamty  ne 
ciorumordinis.qux  incapitulisgenerahbusconfi-  ^uit prouiacutiistautGuaTdiattus,  vcl cwufcunque alte 
ci  folcr.Qm  eft  eligcndus  in  cdmiffarium  curix  Ro  rtusgradusrttigiofus,  aut  religioja  ordinis  Mmorura 
tnanx,  ncccflani  dcbctefleillius  familix ,  dc  qoa  ab ipfomiiujtro gcncrali mi/Jus advifitadas prouiiuiat 
afluroprus eft generalia commiffarius, &  dcbet ha-  pradiSis comKifJanis refijtcrc ,ntque eis fc oppouere % 
bcre  omnes  qualitates,&cooditioncs,  qoas  necef-  aut contradicae,  feu rtbtlleta exbibere  ipfos  quacuaut 
farias diximus  procoratori  Romano,&  in  fua  fami  dt  ca»fa,aut  quaxfuo  colortno recipiendo  audeat,ntque 
lia dcbei babere earrdem  aorhorirarein , quam  ha-  dcbeat.Hxc  Grcgotius  Xiil.in  difta  bulladata Ro 
betprocuraagrgeneralis  to  fua,  &«andcm  omncs  rox  die  odtaua  Apnlis  anpo  Domini  millefimo 
ptxeminenax,ptohibitioacs,&  obligationcs.qux  quingentcfimofcpcuagcfimoquinto,  Pontificaius 
gcnerali  procoratoti  conocniunt ,  jlixmet  eriamw  fui  anno  tertio.Qui  cum  eas  tantum  pcenas  ponar , 
conucniuntcommtffario  Romano,  vna  fola  dem-  contra  prouincialcs,&aIiosfibiinfctiofCs,clarciii 
pta,videlicct,  obligationc  ad  orandum  coram  Sum   nuit  noo  comprchendcrc  commiffat ios  gcncralcs 
«JoPontificc&adii 


aumcotamsum  nuitnon  comprcricndcrc  comminatios  g«n< 
ia  capeJla  Papx,  ipfis  wfitaxorft>us»aliquadc€aufa  icfiftcntcs. 
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Qutjliones  Regulares  TEmanuelis  Koderici . 


Aduertcndum  etiam ,  quod  prxdidra  commiflio 
cumplcnitudinepoteftatts  non  fuffragatur,ncc  *x 
lct  ad  eos  cafus,in  quibus  tota  prouincia ,  vel  diffi- 
nitorcs  cum  prouinciali  hahent  poreftarcm ,  vt  cx- 

rreffe decrernm  eft  incapirulo  Burdegaleoficclc- 
rato,  anno  Domioi  cnillefirao  quingetefimo  viee 
fiino.Hiocfcquitur.quod  viruite  diCtx  commiflio 
nisin  ordine  Minorum  fegularisobfcruantix  non 
poffunt  prxdidcicommiffauj  prouincialcs  inftitoe- 
rc  Prxdicatorc»,  nequc  conrcfforcs  cxtra  capitului 
ncque  ci  jcere  ab  ordine  religiofum  incorrigibile  • 
quiaadhxc  omnia,  &fimiiia  habet  prouinciaca- 
pitulariter  congregata  authoritatem.Verum  prxdi 


poteftatem^ftatotataroen  geaeralia  iureoptimoio 
quibufdam  limitabunt  illis  potcftatcm.  Nam  ime- 
rim,  quod  vocales  ad  capitulum  gcncralc  mifli  "6 
fuctint  reuerfi  nullura  capituJutn  prouinciaic,  oec 
coegregationem  habcnrcm  vicentcapiruli  celcbre 
re  poterunr .  Et  fi  quidpiam  horum  fucut  celebra- 
tum»cft  irritam  &  inane.dummodo  mora  prxdicto 
rum  non  fucric  culpabilis,  velcorumregreffusfit 
impoffibilis,vt  conftitutiooet  e  Toletanxcauent .  *  *.t.i*tmp. 
Imoalia  ftatura  antiqua  in  capitulo  Lugduocofi  frmjmjm. 
generali  factaannoDomini  millcfimo  quingeotefi 
ido  trigefiino  octauodccreuerc ,  qux  ctia  funt  ho» 
pitulariter  congregata  autrtontatem.verum  prxdi   die  fcraanda, vt  intcrim  quod  dicti  vocalcs  06 fue- 
Cta  commiflio  fuftragabitur  ad  hocvtminifter  pro   rintreucrfi,nihil  notabilein  prouincia  fiat  ,autre- 
uincialis  viaute  di&x  commiflionis  poflir  difpen-   nouetur  pcr  miniftrum  remanentcm,&  per  eius c6- 
fare  in  ommbus  ftatutis  gcneralibus,  in  quibus  ip-  roiffarium.  Tamen  G  fcandaJura  aliquod  euencric, 
fceencralisminiftcrdifpefare  potcft  •  quia  ad  iftos  propict  quodguardianus.vel  cdrcflor  mooialium 
cafus  rota  prouincia  congregata  non  haber  atuho   fitpuniendus  »  pupitio  deferri  non  expediat  ,tuoc 
ricarem.Et  fic  vicarij  prouiocialtum,  &  commiffa-  prxfidcns  prouindx  cum  confifio  difcrctoturo  po- 
rij  prouincialcs  pofliint  a  fottiori  difpcnfarc  com   teiit  promdere,  vt  ftatuta5almantina,/vcl  Mono-  f*.vUf.tirtm 
inccftuofis,vt  pnflint  petcredcbitumconiugaIe,&   liaoadifponunt,priuar!docriminofum,&alium  Jo 
comhis,qui  pjft  fimplcx  caftitatis  votu  mattimo-   co  ipfiuscocftitucndo  vfquc  ad  rcditum  vocahii. 
niumcontraxcrunt.  vr  poflint  etiam  pcteredcbitQ,   Etaduertant  dtcti  commiffaui  quod  liccrx,&  pa*. 

tentcs  proumcialis  abfcncis  fuot  omnino  fcruao- 
dx .  Non  enim  proptcr  abfentiam  amitcit  iurifdi- 
&ionem,  cum  nulla  fit  conltitutio ,  qux  id  difpo» 
oat,&  idco  fcmpet  eft  fux  prouiocix  vexus,  &  legi 
timuspialaiu». 


mtHS.tmf.t. 
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&  hancauthoritate  c6fcffnribus  tribuerc  poflunt , 
cum  prouinciaiibus  iniai.tns  hoc  i  i'io  V.  fucnt 
conceffum,prout  fuo  Jocodicemus. 

Aducrrcndum  ctiam  ,  quod  per  prxdiccam  com- 
miflionem non datur  faculras  ipfis  commiffaiijs cii 
plemtudine  potcftatis.vt  poflintordinarc.antordi 
nata  mutarr,  vcl  contra  ftatuta  prouinciahafaccie 
fineconfenfu  parrum  prouincia*  pro  tcmporecxi- 
ftentium,vcl  matoris  partis  vocalium,  vtdeclaratu 
•ft  in  cooftitut ionibus  a  Salmantinis . 

Aducttendum  dcniquc  quod  prxdicta  comiftio 
cum detur  officio,&  non  pccfonx,expirac  fimul  cu 
prouinctalatu,  fcd  nonexpirat  quoad  fucceflbrem, 
imo  ttafit  in  illum  oooad  vfque  fucnc  reuocaca.vt 
declaracum  fuitt&  detetmioatum  io  capiculo  gcne 
rah  Florentino cdebtato anno  Domim  miliefiir.o 
quadringentefimo  oooagefimo  tcttio.Expieantta- 
mcn  huiefmodi  commifliones  cum  mioiftri  mor- 


ARTICVLVS  III. 

Q^mido  tiigantnr  commifiarij  adcapt) 
gcncraickto  prouintialium  mtffi. 
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ARTICVLVS  II. 


REfpondebdicendo,  qtiod  nomine  prouincia- 
liuminftituunturhuiufmodtcoraiffarij.quan 
do  piouiociales  fuot  impcdiri-tlluco  recipcrc.  Hrau 
rem  comroiffaiii  ioftitui»  &  elcgi  debent  per  rnioi- 
ftrum»  &  i)iicrcros  pronmcix,  vtcautumeft  incon 
ftitutiooibus Toietaois.  g  Forma  feruanda in  hac  x t.f.d*fr*- 
clcctiooe  00  ell  detcrmirv»ra,fcd  vidctur  expedite,  »•» 
vt  fiat  pcrfchedulas  .  De  qua  elcdionedaridebenc 
literx  tcftimoniales  a  prxfidcri  io  cali  clcaione.  & 
hi  commiffarij  habent  voccm *Ctiuam,&  patfiuain 
io  capitulo  genetaii^ficut  cxrcrt  oinncs  vocalcs  ,  vt 
fint  cligcndi  cimmijjarifinotdine  »"  pr«dic«o  ftacuto  exprcffc  dejterminatur . 
Mmorum  in  abfcntia  prouinciatium  ,  Cf  .  Sed  co""a  tocobjjcitot dccrcium^CoocijuTri  b  c 

qu*  fncorumanthomu.  dentmi  A d.cen. in hunc  roodum:  7^ tn poflcrm»  dtrt£^( 

quc  tniUaret  ad  cffdlum  ckclhnu  facicndm  <e»/f 
Efpondeodiccndo.qoodinhocrecurredum  te^amtimct&fuoragutabfcHUHm fnpplcre.  Inqui- 
_  _eft^uantumadprimumadc6ftitutioncs  pro  busyeibisdoo  probibcniur.  J?cimum,nenculafc» 
uimiales  vniofcuiufqueprouincix,  & ipfisdeficie  prxlari.w  fuffragatores  coftituanturaden^dum, 
tibusadconftitotionesgcnerales,prouthabeturia  electionis  taciendx  ordioaodo,  qoodiftefit  pro- 
conftiturionibusgenefalibusToleanisjoSecundu  uincialis,illecuftos,aut  dilcretusad  faciendum  ele 
i  CmfJA  a  quas  ad  Salmancmas ,  vel  Monclianas  c  cft  recur-  aionem,eo  quod  ven  fuffragacof es,quibus  (ufticiu 
Jtit.  rendom.Quancumautem  ad  fecundum  habet  prx  tur  ifti  tirularesfunt  roortui.Tcl  abfcotes  tempore 

*  Cmf.t.  d*  didus  commiffacius  candcm  potcftatcm,  quam  ha  elecrioois.  Secudum.oe  vocea  abfeotium  fupplcar» 
imjirfrimmt.  bct  mimfter  prouincialis.  Quiafccuodumiusnon  quamuistituliooodcotur. 
■vtr.mdtmm-   poffuntipfi  prouinaalcsarcrarc,nequelimitareau      Cum  ergoin  cofticutionchuiufmodicommiffa- 
rhoritate  ipforum  c6iniffarioru,ex  co quo oon  pof  rij  videatur  tiruius  conftitui  ad<cffectum ele&ioni* 
funt  prxdiOi  recedere,nifi  fbenr  fufficieter  prrui-  facicndx,&  abfenriu  voces  fuppleri.fcquitur ,qood 
fum  de  ooiu  gubernarione  ,  prout  dicitur  in  Conc. 
d  Cl.Tri.f»f.  Trid.  af Si  vetd  pronincialcs  limitarcnt  aurhorita- 
*+.t.t.*nf.  rcm  c6miffarijsin  eorum  abfeotia,  iniuriaoti  bus 
imrtr  tmadrt  cffet  illata  non  modicay  cum  non  habuiffcnt  tcmc- 
dium  in  cafibus  occutrentibus ,  &  idco  in  eodem 
Cdcilio  fic  dicicur.  Mminerintdrfccfjwri,ita  fuis  o«i- 
bns  prcuidendunt,  vt  qnatttm  fieri  potutrit  cx  tpjbtum 
abfcntianullitmdamnum  reuptant .  Vcrum  quanuis 
ptouincialcs  000  pofiiat  Ajh  cotnraiuarijs ,  aiiiaio 


talis  commiffatiotum  eiecxio  fit  oulla  ad  clcftio- 
ocm  facicndam .  Rc  fpoodetor  negando ,  quod  io 
cleAione  hotum  commiffariorum  cGftiruiturtitu 
lus  ulisfuffragatoris  ptincipalitet  adelectionc  fa- 
ciedaro,quia  huiufmodi  cdmiffarius  no  intitulatut 
prouinaalis  mimfter,neq;  Cuftos,neque  difcrecus 
nec  guardianus,  fcd  cantu.  dicitur  corcmiffatius  fcu 
procurator  prouincialis.quod  oimtru  no  ett  coocta 
fanctu  Coociiiiwmo  cftjecuodu  facrosCanooea, 

fccun- 


jUUOlt 
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I  t 
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fccundum  quos  abfentes  poflunt  conftitucre  pro- 
curaroremad  cligrndu  fuo  nomine.  Eodemmo- 
do  etiam  negartu ,  quod  in  di&.i  comn>ifTariorum 
elcdtione  fuppleannir  voraabfentium;  nam  hoc 
oon  rH  vera  fuppletio.fed  commifsio.Votiua  nim 
que  fupplctio  eff.quado  pralati  gfncrales.eos  qni 
oon  fnntprouincialcs.nequccurtodcs,  nequc  di- 
fcceti,ncquehabentaurhoriratrinad  fcrcnda  fuf- 
fragiapro  abfciu<bus,alfignai'aliquos,qui  proab- 
fentibus  fcrant  mrtragis-Et  iftaeft  ptopne  fupplc- 
Vo,8c  oon  comifsioJEt  ita  dcclarauerunt  illuftrif- 
fimi  Catdinalesanno  Domini  mtllcfimo  quingen 
ccfimofeptuagefimojdieoiftau»  Augufti ,  prout  te 
fertPater  Gafpatus  Paraffclus  ordinis  Mmonim 
quondam  gcDcralis  in  fuo  priuilcgiorum  com- 
pendio. 

Secundo  arguitur  ez  regula  Beati  Patcis  noftri 
Francifci.Inqua  dicitur.quod  clcdtio  generalis 
debet  fieri  a  roiniftris  &  curtodibus.Ex  quibus  vct 
bis  videtur  colligi.quod  faltem  in  noftra  Minomm 
xeligioncdi&i  commiit*rii,cuni  nonfint  minillri, 
ncque  cuftodcs,non  habcnr  voccm  ad  diciam  elc- 
Aionem.Rcfpondctut  prtmo.quod  fuftYagium  hu 
iusCommiffarii  eft  fuftragium  ipfiufmct  ptouin- 
cialis  Miniftri.quiacx  ciuscommifsione  fuffraga- 
tur,quam  de  iurc  potcft  prarftare ,  cum  fecunduin 
•  Cmp.fnMpr»  jus>  «abfens  iufto  impedimenro  dcrentus,pofsir 
ptirdttMt.   conftituere  procuratorcm,qui  eius  nomine  cligat 
«jui  nimirum  procurator  poteft  eflc  cxttancus  a  ca 
k  Cmp  fi«*i>  pitulo.fi  ipfumconfenttat,  vtdccreuit  Bomfacius 
iufit  tttmtt.  »-VIII.Secundorefponderur,quodauthoritate  A- 
tu>4.  poftolica  fieri  potcft,vt  alij.qui  nequc  fint  Miniftti» 

neque  Cuftodcs.poftint  cligcrc  mioiftt  um  gencra. 
lcm,vtparetdc procuratoregcnerali,&:dc  procu- 
ratoce,&  commifTat  io  Romano.Ita  quoque.quam 
uisprardiifcicommiiTari}  non  efTcnt  procuratorcs 
prouincialium  abfcntium,polTunt  furTragati,  quia 
ftatuta  id  prc,cipiemia  (Unt  authontate  Apoftolica 


boc  <tb  ipfogenerali  Mimfiro  dcputatos  quxadiQisco 
miffariis  retle>&  falubriter  onUnata  ■  &  gc/t.i  furrint 
refcindvrtanutarc^aut  lontmntre  folcnt.fub  ummbus 
tirfiignlis  pf»is  fupradiUis  cxprcffe  prubibtmus ,  nt 
quifqua  abtifdemcommiffartjsfatla  drordiaatajmm 
tare,altcrare,ant  perut  ritrt  ftne  exprrff*  l.centia  .e$" 
ftrmiffione  ipftus  minifirigencralis  qui  fnlus  ea  muta» 
re  valeat.vllo  modo  prafumant :  dtternentet  irriium , 
&  inancquidquid  fecut fuper  bis  a  quocunque  quauit 
authoritate  fcicnteryvel  iguoranter  contigerit  attenta 
n.Hxc  Grcgorius  Terhus  dectmus.  Ouod  dccrc- 
tum.vt  dixi.cft  iuridicum.Nam  quidquid  facinnC 

firxdidti  commiffarii  authoritatc  miniftri  geoera- 
is,a  quo  miffi  funr,efficiunt.  Et  licct  eorum  extin- 
guatur  poteftas  vifirationis  tempore  completo,  du 
rat  tamenauthorirasminiftrigencralis^cuius  vir- 
ruieprardidca  funr  facta.Nota  ramcn.quod  Itccc  h* 
bcant  aiithoritatem  cum  plcnitudinc  poteftatis ,  fi 
faciant  aliquid,quod  ipfis  commifTariis  pcr  gcneta 
les  conftitutiones  eft  prohibi;um,contradicirorcs , 
&  inobcdicntes non  inciduntin  ditflaspcnas.Nam 
hcct  Summus  Pontifvx  dicat ,  quod  non  contra- 
ucniatur  eorum  ordinariombus,&  mandatis,  hoc 
intciligcndum  eft  dc  ordinationibus ,  8c  manda- 
tis,  qux  limitcs  ftatutorumgencralium  non cx- 
ceduut .  Nunquam  enim  Papa  in  dubio  cft  prxfu  • 
mendus,  quod  pcrgeneralcm  conccffioncm  ,Sc 
dccifionem  vult  derogarc  particularibus  ftatutis 
tacionalibusjprout  dicuur  in  iute  d 


ARTICVLVS  IV. 

Qu*  ftt  authorhas  commiffariorum  ai 
rifttandasprouinctar. 

REfpoodeodicendo.quodaliicommifTarii  co- 
Aituuntocaprxiatisgencralibus  ad  vifitadas 
ptOoiDcias,quivif>tatoresappcIlarrur,qtii  exgra- 
uioribus  pat  ribus  debent  nominari,pr<ur  in  ord  i  • 
oationibus  gencrtlibus  noftrse  facrx  religionis  de 
teiminatur.  Authoritas  autem  horum  comrmffa- 
jriocum  debetelTeplcnaria.Et  ita  confuerudinctft 
obtentum  ,  vt  in  illislitera:  patentcsdcntuc  cum 
pleniiudinepotcftatts.Liccttamcn  fit  plcnatia,pcc 
cooftitutiones  gencrales  rettnngmir .  Vrcunqnc 
tamcnfif,ipfis  commifTariis  eft  obcd  cndum  fine 
vllartanfucrfatione.Nam  rebeManfsin  ipfcs.aut 
illis  conttadicentes,fuot  ipfoiurc  excommuntcati 
excommunicationc  Papzrcfeiuata,&  ptiuati  of> 
ficiis,qua;aduhabentA-inhahlrs  ad  totina  ha- 
bcnda,cV  ptiuati  quoque  ipfo  fadto  vcce  actma  Sc 
paffiua,proutotdinaoit  Gieg^tius  Tcrtius  deci- 
musinquadam  bulladataordmiad  inftantia  pa- 
tris  noftnChriftophondeCapitr  fonnum  quon- 
dam  noftra»  religioms  regulansobfctuantia:  n-im 
ftri  Gencralis,preut habctur  in manipulo fratrum 
e  MawUmLn.  Mioorom.  c  Vbi  Gregotius  Terrius  decimus  addit 
part.jtJ.jsj.  quoddam  valdeneceirarium.cV  iutidicu.A  tenim 
Infuper  quia  vt  etiam  actepmus,alitjuando  .  ncnrulli 
Mtnifki  cx  wfuaiis proiu.icijs  per  con.mifiarios  ad 
Quartt.reg.ioiu.pjim. 


ictp.t.Jtttm 

fiitM.c. 


QViESTIO  LT. 

Dccx>mmnnicationcpriuilcgiorum, 
in  viginti  duos  articulos 
diuifa. 

Cira \quam  qutruntur  yiginti  duo . 

,  T  7rr«mi  ordints  Meniicmtes  ctmmunictnt  in 
j    V  prmlegus. 
Vtrum  ordo  Mtnimorumg  iuieatpriuilerijs  Mcndi 
cantittm. 

3  Vtrum  orio  Seruomm  Bt.u*  Marittgaudejt  pnui- 

tegifs  MendicanitMtn . 

4  Vtrum  congreg.itio  Sintli  Hicronymi  lefu.itorum 

commtmicttcumpriutl  c«*  V/  ndictnnum. 
j  Vtrumreligiufi  ^ocntJtis  ir/ngaudcant  prikilegijs 
Mendittinuum . 

6  Quafit  commimicatioprullc^iorum  ordinis  fantli 

Heneditli . 

7  Qvamconrmmucationempriuilegiorumhabeat  or- 

doCifiercicufit. 

8  Quam  commumiaiioncm  priwltgiorum  babeant 

Cartb»ftenfcs . 
p  Quxm  tommunicationem  priuilegiorum  babeat  or- 
do  fanHi  Hitronymi  in  Nifpdnjjs . 

10  Quam  communicationem  priuilegiorum  babeat  or- 

do  SanSifftmx  Trinitatis . 

1 1  Quam  communicatioKcm  priuilegiorum  b  ibtat  or 

dv  Crucigerorumjit  rclgtoforum  clericomm  mi- 

nifirantiuminprmis . 
1 1  Voum  rdipofi  Sanflx  Maria  a  Mercede  gaudeant 

priuitegijt  McnduatitiUtn . 
i  j  V trum  monial  sfruantur priuiltgijifratium . 
\4,Vt>  trm  moniales  Tatiaru  g.iudeant  primlegijt  or- 

dittis  M:nj'nm. 
1 1  Vtrum  Momatts  Conceptitnis  gaudeant  priuilt' 
eiji  Mtnditantium. 

Ccs  i6Vttum 
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jd  Vtrum hoffitmtct  fratntgaudcant  prikiltgijs  fra-  re  &  licite  pnffint ,&  deleant in omnibkt &  peromnU 
ttum.  pmndracfip'£di8ispanibHsMinoribHsfpccificccon 


17  rttumMcntVcafUcs  fruantur priuilegtjs  Societatit 

18  *Au  m  communUatione  prikilegiorum  veniant 
•  (tffavmlocofpeciati. 

19  stnm  communkatione  primlegiorum  cenfeatttr 

mumcatut  vfut  &  non  >J>'S. 
1©  Qtiomodo  fit  borum  priuilfgiorttmeommknicatio. 
11  Vtittmpartitipantetpuuiligijt  pojfmttlitt  vticon* 

tra  itlos  quorutn  contemptalioneparticipai  t- 
a_  VtrumreUgwnesMindiiantetpofJint  vtipriutHijt 

corum  objcruantit  repugnanttbut. 

ARTICVLVS  I. 


/  Hmltt  im 
ttmptn.  ccm- 


cejfafniffcnt.Et  adbctnt  111  maigincCol.e_.or/pri 
iu.egn..uiu  Mcndicantjum,  quodiftafitamplaCo- 
municatiopriuilegioruro.Scdampliormultoeftc6 
municario  priuilcgiorum  protribus  ordinibusfarv- 
&iffimi  Patris  noftri  Francifci  concetTa  a  Clcmente 
Septimo  fub  annulo  pifcaroris,  die  trigefima  Maij, 
anooDomini  millefimo  quingenrefimo  vigefimo, 
Pontificatus  fii'  anno  fccundo.  Cuius  tcnoie  refcrt 
paier  nofterChriftophorusi  Capitejfonriu  noftrac 
Mmorum  tcgularis  familiar  quondam  geoeralisin 
cowpendi*  _  abipfoediio>quamego  etiam  refero  /  Hmhtt.imi 
in  fire ejpluationisCruciatar. h Qtti Clcmes Septi-  ttmp.ftl.mt*. 
rm  s  M'itu proprio  &excertafcientiaomniay&fingu-  ACrmff.ift. 
la  p-imlcgu  tmmunitatescxemptionet,indklgetiat,pec 
cttijiHmrtmiffioncs.&gratiasAComnia&Jtngulain- 
dulta  ordint  fratrum  Mmorum  1  fj.»/j>  is  objcruitit,  & 
ithft*  Clartt.ac  tertio  dr  pfiitt  ntia  t.ucnpato  ordmibust 
iUctuwquefraiULks  mo>  ul  bks  fororibus  vtriufquefe 
xus f  i >jonis,ac  nionaftetijt ,'donnbus Ecdtfiis,  c  locis 
quibujciimqucctiatn  p<r  modum  extenfionitfcu  comrntt 

rm>nioncs,pr£ro£aiiu  t.j  fbtritkuh  «uam  &  innouautt.ac  pcrpwtc  firnntatit  robur  ibtiaere ,  & 

»H4*<*U*te'WU^  Zuiohbiliurcbjcruaridcbaedec^^  , 

fm.&  oratorusM  ktclcjias  J  \Jul..itus  ptC(atorL  tennjfionibuJ&gntijs  qmbuf- 


inpmilegtjt. 

'  Efpondeodicendo.quod  quantum  ad  ordi- 
'  rcm  PrardicatorG  Lco  Dccimus.prout  ha- 
betur  i n  fupplcn  .cnto/Propr/e»  Motu  comu- 
&  de  nouo  contefftt  ordiniTrddicatorS  omnes. 


ttx  noni<jii[farfij  :ii]i  v>nt>.wni  y*,'1";'""Y'"'""  . 
™;''7'r_- tnt ...  'r.u^et.h  hjbitktntuu-  dicantibus q>t«mvd'Ait>et  cowffif  &  coiu  tioiditvti» 

frui,& gluu  p'.jjc,*lqH.d%cte1nomnb.*s&*r 
e^^^^^  Sw^^ES  Stt  JcWV  atjtttt  fbtld  tt  t  torttffa  fuiffcnt.HxC 
j»"'^'*"'™*!*'?^  Clcmers  VILQuod  .^gr-um  P.iu.l,giun,,& .  xre» 

'tlm  ^mcommunicanoncniinucnto  ru.dec66rmanra 


Cttm  V"™1™:"?™"^^  fam communicariomni  inucn»o  W.llc cofirmatam 

aut  tn  poftcru  ^^^fi^^^Z  Tu\  &  dc  nouo  poftea  conccflam  a  PaFa  Pauld  1 1  \\.U 

natimexprmCti:urd  eo  ordimVr^ato^  G.ea.XIi  I.&SiKioV.vr  patct  cx  priuilc- 

EccUHrt  ^'^J^^^S^tt^S  SS  & TonfirLuonibus  priuilegi.um,  dCPquibu« 

Vbus^ufro  tfumLman»,e'i,on'^  fupra  cguims  in  quiftione  dc  pnuileg.is  quoad  co- 

tibuStStecnondombHsMa^  JUK  coolinnai.oucrn.  P 

UbHS,&iou6tualbHifratr^HS,etayn^  (  vcr6 


m  tn  i.imfttf. 
fA  tt.n  1»  t. 
ftt.  t44. 

ttf.tr*. 
.  In  i.tmpr.f. 
«tt.CJtntf». 
t4t.(£rt.)f7 
t  f«/  1*9.  «m 
t '  fl 

i  In  t.mp*.f. 
•jS.Ct  >n  1  f*. 
iit.tine.S7' 


UUIHtm.  jHlfWt*  ,KJ  Miyf.rw*  p.,»vfcw.  f  'jv.~.     ........  ■■_ 

communicpbuVpriu^  fZZfi^ 

SSttitSS^^  &^lJfmodi^ugUt^ 

patet  intuenrt,«  prop  «  iomotHM.ttptijonarum  miUisbaiitanuumpriuilcpft, 

fihro  monumcn  ■  ordinu  ?r,mx  cV:  fecundx  -  im-  dul&etijs  &  libcrtattbuscmngenerc  quacmque^po. 

LSoms  iha  ve,6  connnetur  |tl  Bulla  aurca  in  eo  floitca  aut^rime conuJsit{qHotutenom babrri  vclutt 

Sc  t  bro,& :  irnpieffione  prima  *  &  fccunda.Alia  ve-  pro  cxprefsts  & Sptc!ficatts)W,potm  & g^rf  ftrpc 
r6infupplemcnto»ccliocatur.Quantuautc  ad  or- 
dinepatnsnodri  Bc.-m  Francifci  mucnio,'cjuod  Alc 

xandcr  VI. (p^»»"  b.bciur  in  ljb> Monumera  ordi 

n  u m ) Com  effitfiatr.  bus  Mmaribus  reguhris  obf truan 

M.>tommbks.etfmiktitgratut.&^^ 

UbHs.mmunuaUbut&uiduititfftiruuaiibut  &  tem- 


ntt  w  » ■  +j  w  jf--  j  .-j-  .   /f  v    0  s  , 

tnisfntutii  tepmb.tibcre,  &  Uut.Circ*  quan.  cdcc  f- 
fjoncmaducrtitCollc<aotKprinilcgi.>rumMcndi-  K  C»Bt8.tit 
cannum.quod  cft  m-goa,  _<  nulhbi  aliam  fimilcm  ttmtnmni.pt»- 
repcriiTeair.Virtiitcauicm  huius vidctur.qucd cria  »i/#..J  *r. 
frattesMinotcs,&  alij  Mcndic-ntcs  rationecomu- 
nicarioowpriuilegiorum  poriuntvri  prioilegiisillo. 
•  ^Eremi-  rum.quibus  fua  pnuilcgia  funr  commun.cata  vfquc 
K^iflini.  BeaUMarixde  monte  Camclo,   adda.amprxdtflx  cncefi.on-s  Augnft.menfum  , 

Sf£L  cthm  per\littra!^poftoiat  Matc  quia d c Hl.s  non  cft  ftCU  n  entio  . 
^tm^mSS^ls  bJcnHtconoJJitiquorumteno-      Scd  amplior  mu  to  qtiqad  ,n  pofternm  con«. 

ZTacTde^v crboad IvJutn  mfcJtntur.habcrivo-  dendae» concelT.oIuh,  I  I.cuiustcnor  ponitorm  '»»1'/'' 

Zpflfufr^  fupplcmcnto/  ^n^ut iuttttu ^mtfcx d^ns  ctntt.}t,. 
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i  priuil^vum  alittrum  ordiaum  tetrumeratmr.QuiTiutrjtit,qHOdomma,&/ingulj 

Mendkanuum fcatribui  AHgu/tinienfibus ad ea  enam  prwtegtaimntu<iitaies,exemptiones  fatuhatrs ,  gra- 

extendi.qux  yiux  rods  oracuto  ab  e>*  impetrata,aut  m  tias  libe.  tates .mdulta,  &  altas  gratias  tam  pereum 

gcnete  donata  fu»t,&  »oOtit,>t  qnidaind  altcut  torir  nuper^quam perquofunquet\omanos  Vontijttts prtt- 

demixictnodo  *ut quoun itlm «snaiium  ttl  bitienut,  dtteffores fuos ad/edem  eandrtn quomodcObet  Mendi 

aut  ih poHcrum  totu  edetur furconurntnattoui ftutob  cantibus  ordimbus  eonccffa ad prafatumordi»em  Mi- 

/eruanubus  nuncnpitisjd  omne  propio  moiu&  exuer  nmnum  de  nouo  extendit     ampliattit.ipfofquc  vrre 

tafikmia  eifdim  jdiiguitinicifijus  (it  tonu(jum.  Et  Alenduantese/fe.&fub Mendicantium  oidinbuteffe, 

idero  luimsSccuuduscor .rirmaim  communicario  & cowprthetdt debere .T^ec  non  omnia,&  finfuln 

nemprtniltgfru  n.quam  Sixtus  IV.  fcccrar  intcc  Cont.Trtd  decretapro  Mendicantibusordimbusaetta, 

fratrts  Auguftioien(cs.&  altcs  Mcdicar>tts,Ef  in/u  rata  &  modificataxtiam pro  otdine  Mtuimorum  bu- 

perdtcreuitac  votuit  quidquid*fqnetuHcordini  Mt-  iufntodi  deitarauit  &  modificaSMt.U*hibetiu  \n  di- 

norum,aut  Vradtcatorum.aw  Carmetitarum,autSer-  cxa  Hulia.qux  or:ginalitcr  continctur  in  libro  con 

uocumEeatttMarixcontt/fumab^fpo(tobxafedee/t,  'titufionum  Pontiricalium  e  intcr  conftitutiones  '  f'-*7*' 

.&  quidquid  infutumm  conctdtur  >a(dcm  fcatribus  Pjj  V.dccimaociaaain  ordiuc:  vbi  ponuntur  fin- 

^ugu/timeJi/ibusconct/iMmfit.ltaqucfratresbuthfmo  gularcs,&  arophffimxnon  obHantix.Etantcqua 

ii  cifdtm tonctffumbus perpetuo  vti poj/kt perindcat  htcoidoioter  Mcndicanicslorumbaberet.comK 

fi  eisnomutatmconceffxtffcnt.h»  hauc.utin  iupplc  ntbuttu  in  eiu$  Marcmagno:  Vtpofjint  ipfi  fratres 

*suf phf.fr,  tnmto  «ordinis.  Minimi tranffumptart  quacunque prtuilcgia,& Bul- 

ttut.il  j.         Qtiantum  atircm  ad  frarrrs  CanrHiras  rnucnio  lastontefldt  aiitsordtmbutAC  ji  dia  mutarain  eis no- 

qtiod  SixtiisQnaitnsc-onccffif  fcatribut ordints Car  mnnbus  fub nomme  Mtnmortmtfpttiatiter,& princi 

trxlttarum  ,  trt  gauderc  ,  &  poltii  pejfitt,  &  de-  patiter proeo ordine emanaflcnt.V ndc ex  piuiilcgus 

btansprmttjtjt ,  tudulgcn:iit .  grattjt  ./jHtsribut  .ac  tam  Mcndicanuimt.quaiu  nonMcndicanriuniol- 

indultts,  tatn  (ptritujtibus  ,  qumiemporabbuscon  tacxttaxcrunt.qoxcisaccommoda  fenticbantt.r, 

tij/a  fiatribus  Prxd:ca:o  ibus ,  &  Minortbus  ,  at  Stcphanus  V(usmans.& Gafpat  P-naflclus  ambo 

trimitis  S.  •JuguRtni  .  vctuti  /i  prxdiclo  ordini  gcucralcs,&  in  cullcclionibuipriuilcgiornm  ab  ip  .. 

CarmciitarHmnomtnjtim  concefsajuifsent  aut  conce  fis  facits  infcruciunr.tr.  ccitecx  fupciioiibushxc 

drtntur  m  fututum.  £r  circa  huiulmodi  concef-  omniacamprobai>iur,namcum  ordines  Mcr.dica 

fj  joctnfacitcopiofamfpccificationem  de  concef*  rcsgaudeantpiiuilegiisc(>nccflis,&  conccdendis 

blmt  imprf.  tis  rcfpcciu  prxlarorum  prxdi&orum  ordinum.lu  aliisordinibns mendicantibus,& non  roendicanri 

s*i  &m/ui  habcturin  hbroMonuir.enra»ordmum,&in  lnp.  bus,cIarefcquitur,quodcum  prxdidius  ordo  Mt- 

tifnt.  t»m'  ■plcmcnto  .  tcce  conccfliones  fa&srdiCris  ordin».  nimorum  gaudcat  priuiUgtU  Mcrtdicanuum  cx 

«#/.«f/.        busMondicaoribus.quxfccundum  ius  commune  conlhtutionc  l»ij  V.Gaudtt  lycrconfcqucrspriiii- 

£c  antiquum  intcrmcndicantcs  numcranrur.  Po-  lcgus  conccir$,&conccdcndisaliisotdiiubutMc 

flcaau;cu>  agereus  dcaliis  ordinibas^qui  jio(lr;a  d.itaptibus.&  non  Mcudiantibus. 
roinen Mendtcanriumfunt forriy.Ex quibus con-  A'R  T  l  C  V  L  V  $  III. 

celriontbus piimo  ceilige  dicios  ordinesMendi.  .:    _  ./  „  ,A   ■  :'■,,„• 

cantes  hibcre  mrcr  fc  prittiicgtortim  communic*        Vttum  orttintferuorum  B. Man*  prmlegt* 
lioncro  Ccutdcclarauir  Puij  V.  &  ame  cu  Leo  X.  Mttidicantium  contedantur . 

&  luhoa  Secundus.&lulius  Tcrtius  ,&  Pautos  1?  Efpondcodiccndo.quvo  Ptxs  V.niconftitutio 
Quartusinfuh>BuUis,qnxBullxhabcnrur  in  cftl-       .-icarticulo  ftipcnotiallegata  factr  inentroccm, 

IcCttone  priuilcgiorumordims P.xdicatorutn  (3,  f<-' '"*cr ordi.ics Mrndicantcs or Jincui  Scruotum 

«  vfurmarit.  ciaaPatrcSorphaiiocVfuimaTrs.&patet  cttam  B.M*i«c6niiituitfe,&  limtlitct  fi:ntordineii| Jsfl 

f*t.       tmm  cxfupcrioribusallcgatis.Secundocollige.nOh  flv  i.o:un«  cacunfiitutionc  dcclat.iuit  cffc  Mcndican- 

/nmnu.ey ,»  luro cominuoicare in  priuilcgtisipfis  vlquc-adUa-  tcui,&oiwi|iaMcodicaniibttsC(inr'ffi  priui  rgn, 

tct.imtmvtr.pri  tum prxdidxxuln prioilegioiurniconoallis ,  fcd  in  &  tndu|taipfunct  tclir.-oni  conimun -rat.tt  cr.  de- 

uUtj.ttmmu-  priuiltgtis  conccdcndis,,n«>rt  Jolnm  ordinibns  Aixas  efl.id  ipfum  cr.lirii  Sciuorum  B.-aiar  Minat 

»'*.  Mendicanrihua :  fed  euatnrnon  Mendicannbus:  Concc|fiiTe,oumcunuiucrMcadtcanicscont>uinc- 

QuodprobamrcxBullacommunicariortistarif.ia'  rjautrit. 
..'..j.  L«oneX>fiwrousPrxdicai«itbns.Irtqua  non  fb- 
.   ,  \  -      lomipfiicpnccflircotnmBnicaooncm prnrilegio-  ARTICVLVS  IV" 

rum  haciMuisxooccfforutT>,fed  ctiam  coruin^qnx  .  «  .4. 

,  in  poftcrumcoocedenrur.Ec  videmus,quod  poften  ^tr"m  «"W"  * Meronymi  lefuatomm  com- 

ClemensfcpumusfccitamplJlIirniinicommunica-         l»«»Ker  m piiutlcgifs  xJHcndicantium. 
tio^rieropnuUe^iorumMinonl>us  co.nmunicando         Efpondeodicendo,qucd  P.us  V.annoDomi, 

jpfis prtutlegia& gtattascoticcHaf &  c6nccd*;d«s  j\  nj mit(cf,moqnine«nrcfiinofrxagefimofepti 

in ftituromaliiiordinir>oi,non.folorn Metdicatvii  nM,,<JiedeClinanon«Noueiubri«  Pooiificatusfui 

buHfed  ettannon  Meodicanribui.Ex  quo  de  ptu  anBO ftC,IIHlointer ordtncs  Mendicantes hanc rc- 

moad  vlumum  colltgttoriotdj/.cs  Mcndioai.tsr  |iKlf)ru  .„  cortnumerari  voloit. F,uiemot» proprio , 
noa  modo  ttuipofie  ommbus  priuilrgi.sco,cc»i;s.  id  fi!iS  c^regatwnis^liUtusfratmmiaut  al- 
lingulrs  ordtmbns  Mcndica^ions  fpecialtrer,  fed  £M Mfofboc  cbtaU pctitionis insla»tiamy 

i*    ciianwnceiEialiis  orduiibi^noMeBdicantibu*,  fidiS~  ^Jlleraiitate^  exurtafcumia ,  &  de 

quod  latiuiinfcnus  explicabitor.  JeiuidLfid'spote/t.^spti-wudineomnia  &  /ingHta 

iRTirvl-u*.  11  pnr!itlegia,imntmitatescX!mpttones,facultatesgra- 

ftR  i  iy,ry  i--y, ir-  a  »>  t(tU  l  b(,tjtts,uidutta  & alictsgratiastam  per  ettm 

quam  ptr  qujfiunquc  Bomanos  TonVficisprAdtctffo» 

VtrnmorfaMinimorumgarteXp;*^  trsfHos,&/fdemeandm  quomodotibtt  Mcnditantir 

fts  ordAHibut  MeruUctmiibus .  bus  ordmibus  co«ceffa,eorum  omnimu^c  defnper ,  & 

tJmfutJphtmboquam  fub  fvrwa  brtuis  confctlarum 

4  Sup.q.tjmrt.  ry  Efpondothquod  9t  fiipninWii^.ditaom  tftex  ttteraut  tevt  rc  n  fi  de  >erbo ad  vtrbmu  infer  r:  nturt 

Xxpriuilegio  Pij  V  QTdoMttumvujaitr  M*>idjcma  prtfmtbvspro txpnffts&  inftrtis  IxdbcnsM  :fsa ta 
Quxlt.ieg.toro.prim.  Cc    1  gcga- 
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ingationm  lefuattrru  iUiusfratrestdomos  ctdeftasytt 
tota  quacurtq;  de  nouoyqtwd  ad  ca,  qua  eot  u  regula  & 
ntodo viuendi  non  repugna'.  tantum  autborUate  Apo 
fiolica  tenore  prafentiu  exicadtt.Et  amplius  ipfos  *tre 
Mtndicantes,&  fub  Mendicantium  ordmibus  tfie ,  & 
ttmpebendidebtrc.^cnonomnia  &  ftngulaCon- 
tit-irid dccrtta pn Mendtcantibus butufmodi  dttla- 
tata.&  mtdtficata  etiam  pro  cougrcgjtione  buiufmodi 
eiuftjue  fratrtbus  dtclarauit  &  moaificatut.  Ita  habc- 
tm  io  libto  conftitutionuro  Poc" 


Qu*tflionesEeguLtres  EEnumnfc  Roderici? 


ARTICVLVS  V. 

Vtnmrtligiop  Sotittatis  Jefugaudeant 
ptimtlegijsl 


aCmptuJS*. 

tiit.titm.ctmu 
mmutmtUgrU 
•,%.*. 


•  Tt.j*!.».*- 

&C»mp.Sui*. 

tubifup.%.*. 

d  G»*pnJS»- 
ti  i&*Kfm. 


p  Efpondeo  dicendo,  qood  fuppofitoquod  relu 
giofl  Societatis  lefu  mter  Mendicantrs  autho- 
ritatc  Apoftdtca  connumetantur,  pcr  confcquenS 
dcbcmus  conc«dere  ipfos  gaudercpriailcgijsco- 
ceffis  ordinibos  Mendicantibos,  Qood  ipfum  fpc- 
cialireripfisConccffitPiusV.ptout  rcferturin  co- 
pedio  a  Soctetatis.  Didiur  eniro,ibi,qaod  Omnia 
friuilegia  etiam jpttiali  notadigna.mrmunUatcs,exe 
ptiomt  iatuitaiesconctffiones.induUa^ndulgentta, 
pcccatoturcmiffionetgratia  tamfbirttujUs  quamti 
poralctJ^teraqueAposHoltca.ehamiuJlttiamfiuemix 
tim  concetnenUajetiam  per  modum  extenftomt  aut  co  ■ 
tnunicatonisaut  atids  conceffafiu  conctdtnda  quibuf- 
tttsordimbusfratrum &fororum  Uendicantium,iOo- 
tuque  tongregationibui,ionucntibns  .&  capitulis,  at 
ytriufquc  fcxus  perfonis,ac  illorum  monjfttriisjotnh 
buitEitieftis  &bojpitaIibus  &alus pus locittonccdu 
tur  prapofito  atque  ommbus  Societatts  pcrfonis,  domi 
bus  ,ac  toUegus  non  folum  ad  tliorum  inltar,ftd  pariftt 
tniter.&  aqmiprtttcipaUter.Vacle  infcrt  idcm  Colle 
cTtcr  ptmilcgiorum  dicbe  Societatis,quod  per  pri- 
Uilegium  conceflum  Miootibus  per  Clcmcnte  Sc 
pujmim.quod  in  articulo  pttroo  hmus  quxttionis 
retulimus,re't  giofi  dictr  Sorictatis  Ecclcfia,ac  lo- 
ca  gaudcnt  omnibus  &  fiogulis  pr<u;legt  js,immu- 
oiuiibus,exciiiptionibus,concefl5onibu*,indultis, 
tndulgentijs.pcccatorum  rcmiiTionibus,&grarijs, 

3uibufuis  cougtcgationibusordinnm  mcndican- 
unquomodolibeic6cciTis,&  concedendis.Gau- 
dcntquc  prxtetca  quibufuis  facultaribus  &  gratijs 
fux  profcfii<mi  regulatis  obfcruannar  non  contra 
rijsalijsordinibUsquibufcunqucnonMendicanti 
bus  quomodohbetconccflisA  cocededis  in  oinni 
bus,&  pcr  omnia.perinde  ac  fi  ipfiscoccffa  fpccia- 
liter  futiTcnc.Atr  pratterca  CollcCtor,  quod  pariter 
ber  facolratcm  Prardicatotum  poiTunt  dt&\  religio 
fi.&coru  domus.fc  ecclcfiz,&  aluloca  fruiom- 
nibus  pnuilegijs  Mendicantium.Sc  alioru  quorun 
cunqueordinumcongregarionum,&confratcrnt- 
ratfi  ftatribusA  per(onis,ecclcfi)s,&  monaftcrijs, 
domibus&  oiaforijs,&ali)spijslocis,per  lulium 
Tcrtiom  fuofque  prxdeceiTores  conccffis  .  lta 
conceffit  Inlius  Tcrtius  ordini  prttdicarotu,prout 
ineorumlibroconrincrur.  b 

Aduertit  Collcdtor  priutlegiorum  *  Sccictaus, 
quod  vtgtatijsfupradict  s,&  priuileg  jspoifit  fo. 
cietas  lclu  vti  opus  eft  ,ncinftituto  Societaris,& 
volontari.ac  bcneplaciro  ptarpofiti  gcncrahs ,  feo 
dcputatarum  perfouaru»refragentur.  Aduertit  irw 
fupcr  ide  Collcctor.d  qucd  Omnia  altoiupriuilegia, 
imtnunitates  exiptionct  fatuUatet,ctncef}ioncsitidut 
taittdutittia^m(lio-.es,gratit.&lttcr*Societatic&. 
tefja  dc  ausbusrnpractdtnitbusfitmentio^ecnon,  & 
aut  tpft  Sotietati  nominatimy>ct  emsprcpcftto  aut  ptr 
joms  Jem  tocit  ba&tmus  fnctffa  fmtftm  w  pojttruc* 


tedentur  prapoftto  tenerati  conttffa  tnttUiguntur;  attl 
illa  per fc ipliim,inl aJiu  feu aiios ab eo.vet de eiut tb- 
mtffi-mc  tUQosftu  dtgtmivs  qmbuftunque pafonis  dt 
Sotittate  fub  eiufdioveditmia  degcnttbus&  qsti  htea 
tria  *ota  ionfueta  tud  fmpticia  emsferint  commumca 
rc  Ubere  poterit.  "Het  alitercattrt  perfona  Soeietaas 
pratliSis  priuiUgus.fatuUatibus<&  alifs  Prsmiffis  w» 
aut ^audvre pofjunt:  lloiuqucrfus  istxta  Socktatis  m- 
httutum,tonjtttutiunts  &monm  tfie  debetyVroutco- 
ccffit  Grcgorius  Dccmms  tertius-Qw poftea  snua  focit 
eracuto  conceffit  ,»t  pradiSa  tommssnitatio  nouittft 
ttumfitripoifit.Hmc  Collcdordictoru  priuilegio- 
rutn  Socict  ans.Qui  addit,quod  hanc  communica- 
tionem  potetuot  concedcre  fuperiores  nouirijs  > 
ficut&  cxterif. 

Et  his  inf.nur ,  quam  ampla  fit  commonicano 
pnutlegiornm  coocerTa  his  quatuor  ordinibus 
mcndicantibus  fub  titulo  Mcndicantium  aggre- 
gatis.Gaudentenim  prcuilcgijs  didcis  Mendican- 
tibus  conceifis,  &concedendis.  t  Sed  hisvidetur 
ncceflatio  cflc  addendom  an  priuilcgia  conccfla 
Sociftaus  IcfuCullcgijs  ,  ipfi  Socierati  concefla 
ccnfcantutrQuod  dubiumcxcuat  eHocatiusMa-  ,  M*»4tf. 
dofiusjplumq,dirrufe  penrac^atrcfolucns,accon  j*  primit.  U 
cliidcnsquodpriuilcgiacocerTaSocietati.minimi  imBmr^U.t.a 
CollegijsSocictatis  commuoicata  ccnfcntur,cum  mmm.t*.  rfym* 
prmilcgta^etiarodataparitatisratione^nonfuntde  *utmm.*j. 
pctfona  ad  pcrfonas  cxtcadenda.Pro  cuiusrc/olu- 
tionisexplicaiione>aduertemagnamcflcdirreren> 
tiam  intcr  Societatem,ciufque  domos,  &  collegia* 
domos  enim  ad  profcflbrum  habitationetn'  wnc 
deftinatc,&  ibi  dicitut  eflc  Societas,  collegia  vero 
pro  fcholanbus  funt  lnfiiruta.Magna  autem  eft  dif 
fetentia  inter  profcuos  Socictatis  ,  &  fcholatcs» 
cu  m  prorcfll  fint  irreuocabiltter  rcJtgiofi.fcholare» 
autcpofluotabipfaSocietate  eipelTi  a  prarpofito 
geoerali  iuxta  cooftitutioncs  ipfiofmct  Soaetatis 
a  Sede  Apoftolica  cont3rmatas,imo  exiftimat  habi 
tationem  pracdiooru  fcholariumver^,&propric> 
nddeberc  nornioecoUegij  nuocupari,ex  eo  quod 
iotereosnullomcapiruli.fcu  collcgij  fignum  ap- 
parct,  ipfi  enim  non  habentpropriom  figillum, 
noo  arcam  eommonem,  ooo  commuacm  thefau- 
rarium,  noo  proprium  locum,vbi  nadams  ne> 
gotiorum  communium  habeatut  ,ncc  alia  ,  quae 
ad  capitulum  ,  fcn  collegium  inftirueodum  re- 
qoituotor,  dequibua  pcr  /  Hofticnfem  ,  loao-  *  tjM^f  & 
ncm  Andream  ,  Locam  de  Penoa.At  fcholarcs,  t  B,ilt  t 
de  quibus  in  pnefenriarum  nobis  eft  fexroo ,  non  v.utmmmMtu* 
folum  ad  hxc  perrractanda  collcgialiter  non  con-  dum  v»,  ltmn 
grcgantur.imb  acccongregari  porTant.cumomnis  Ammr Mm.pt 
eorum  gubcroanoramcirca  pcrfonas,quim  CITCa  tttmmt .  Pennm 
res  pcncs  prcpofitom  gencralem  refidoar,  vt  paret  im  l.t.  c.d*  tm 
cx  hteris  Pauli  Tetiij ,  &lulij  Terttj,&  exconftt-  rtmi.-v>»  t.,. 
rutionibus  g  ipfiosSncictatts.Crcdit tamen tpfc  x C#»/Ji.- ./«,#. 
Horarias  Mandofius  Soctctatcm  baberc  priuile-  p.sft. 
gtu,quo  tam  profeffi  quam  fcbolaresin  priuilcgijs 
communicant .  Quod  re  veraconftar  cflcveium 
ezpriuilcgto  Pij  Quinii  fupcrius  io  hoc  articuio 
relato.ibutrmrrduorirr  prapoftto  ataue  omnibus  Stcif 
tatUuerjotus.doPuimSyac  coUcgtfs,&u*  cuius  renoi  <■ 
oon  ctl  rccedeodura  tuxta  Sacros  caooncs.  b  t     *  c*f.p*rr*  c 

1f;  .  .'.;.(.  .:.  .Ttudutm.  d* 

ftitdl. 

ARTICVLVS  VI. 


Qum  fit  tommmtkatio  Ordinit 


R1 


Efpondeo  dicendo  ,  quod  Eogenlos  Quat-  "r 
ios ,  Ctattffit,  qkod  omnia,  &  fmgula  indulu 
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Slrum^,eifyMea^re^d>iaitr,w^  ret,B,.grs.&altosVti,:  )4 

fltrta.&eorum  mtmbrj,,lloruqu<prsUtos.&  pcrjo.  qHCjtlus  (mIj  ^acunquc  'JJ^ 

^*^^.^&««'*1*"'^?f*  ncqHJu,sta_ApoJua,qu_iniZS^lSSS> 

que  upr^aamotoieru^  tb0r,tiXt,nccnonrainf.elae,qud,nmf^cie,&parti- 

tHfsonmbus  &lmgu!ts  vrjfrut  & gauden- pojfiit  tMti{rl(,r  ,fl1,m  per  mUMli  comun,J,on,sy& exttfio 

&dcbfam,,uxta  omnemeoi  ufomta..Acconccjf,oties ,  ms  &  *molutu,ntt,qn:t fimptias  &  tndiuitiuc  &  par 

exfotto>ujs,udulta &  tndulgcntitfi  ,t &cenfesntur.  tuuiaris  &fptaalisconccfffont,  badenutacetm  ite- 

&bajcant,trPer,nde  tn  omnibus,  &pcromnta,  ac  ft  ratis  vicbus  cofirm.ttis,&  approbatis,  ac  in  poslnum 

proipisommbut.&lrngultty  aut  quotibet  cotufpecfi  pro  teporeconadcndisco»firmjnd,s,& approbandis, 

ci4tnguUru^,acindmdudconce[fjfu,flent&prom  ttiimf,  tatraforentqusfteoaUm  eorurtLrantmc 


m  Comptni. 
J4»ndic*mtiu 
*,r  cammum, 
prmti.%.i4. 


 •      r,     .—..»»..»»..  lununivui.at  ut 

uemat.QuodqHt pstfcnrt, l_tnjs  ad tU.iermonalioifs  du  tndut{ti,tus;d  inllar  & .ihsCanc-Umt  Aouflo- 

prtorat,bus,.u  totts prsfatts  fe <xttdant.& de >Uts  m  ttcsrcgnlis  aliftque.ApoJtoluis  .mquem  rmur.jdi- 

trWgantur  necnon cx,e>id,,&  »„■  _Hg,  rfr oeantunant  but  fro,i,m ,al  bu<  & ffnodattuu,  cimtlu .  ed.  flis  (le - 

b„spro,empo,efuer,c  uumtru*  du.dtvn  mon;  bou  c,aib,,,.&  iater.UiljuteouHitnttou.bu,  &  otdttiaiio- 

adminus;  & quandm vtxermt tn ob\etux,t.% ttguLm.  m>>bi.\\  c  .,,,^11».  p(.,.,,t  'Himv,<iif„M.-iUo  <u 

lrahabetiK  1 1  compc..  U<»  <t  Mc^Jua  •  u.im  \  vb,  tit;  nt,c,<  in  iihio  Pnu  Jre- 


affirrr.at  collctro.  vtdi.fc  hoc  piimlc^ium  fuo  II 
tcrisaittlKntici:. 

Infupcr  Inlius  Se  u.lm  Vnnierfts  _Abh(it;bui  prio 
nbus  pr.(fi<U!tibus,&  cbuenttbus  monacboru  allnfqu-- 
rdigiofjrum  pe.fonjiu  mon-rfic  its  tou^ie^ationn  lit 
Jpaatsordint,  SanBi  B  neditlt  toncejfii  auod  omntbus 
&ftn'Hln  priutkgns  tiwnuwtatihus.iiidHlgtttjs  prs 

rogatms.gr  jtifs,cxcmpti0rtibits,tibertatibus,G ■  w:nl 
tis  coi>grig.,tioiuCalft>i:nf,,ftu  fanSs  lujltnx.torwi- 
que  mon.tficnfS,^ibijaiibus,  prioribus.prxfidintiljiis 


SancTt  bcnedicti  rcgnoium  PortugiHiar,  niiprclfo 
.komx  tx  Thyprgrspi.i  Tifi,&  1  v\-i  dc  Diar-s, 
anno  Dotnini  millcllmo  quir.gciirC(li;.o  t  dtu.igf(i 
monnnoi  in  pagn-a  drcima  fcxia  eiufdcm  Iibi  .Bt 
rckt  CjllfcrorciriiiilrgiorumCuUTcrcr.fn  ord,- 
nis  l...iil>-  primli  g.nni  t(.ncci'i,nt  didlar  con,»(c^a 
tionia  Grcgorio  IJ.cimo  icrcio  fubannulo  pifca- 
tons  vigctlma  rcttu  dn-  Iulij,  anno  Don.ini  millc- 
llmoiiuingcnti-iimoociu^ftiimo  Pontifjcaius  Do 
mini  K»pac  annonono  .  Lxquo  pnuilcgio  colligi- 


i  Ctmpend. 
HtnJt:»nt:ti 


conutntibns,monscbis,oblatts ,&  aliisreliviojis  pxrj,j  uxx  huiccongrcgatiomconccira  crlc  pnutlcgia  con 

nis  per  fedem  stpofiolka  htgtnere  tonctffis  qnorum  cclla,&  conccdcodacunarcr.moiii  6  B  rpadi  ot- 

tmorts.aLjide  verbo  ad  v,  rb;:i,  prxfentibus  inferercn  dini^  Otlcrcicnfn.Vrulc.-un>  consregjnoni  ordi- 

tur,& exprtmerentnr.proftjjttitntcr cxprtffh,& infer  nisC.:U,cu  r.lis  lint  c<.ucc«!a  iptunicgia  omnium 

tts  baber.do  vtantnr  p«ttanti,r.&^_,Hd  Ar.t  at  rtipoti  ordinum  McndicanuumA'  non  Mct.dicantium  , 

ri,& ^jHucrcl  bert ,& liciti pofJiti:,&  vatc.it inomni  prout  patcbi{  cx  pnmkgioGugori)  Ouarti  dcci- 

b  ts  c  pr,  omnia  p:nnde ac jiomnia,& fin^nhpriui  mi  n.f.  i  >  uar,do,<:laiij(ii  cit  q.iod  po.cll  didla  con 

"Zj? prxfit; bmujmodi tongrtgattont  fahth  BcinUdi  grcgatio,&  conim  11  Jtrcs.locu  mon^fti r:a,nouitij 

H  franis  liltufquc  monafi-  rift.^tbbal.-bus, ,  "lynHuts,  conucrfi,  («mtlurcs,    altx  pcrlo,  x  frut  pniulc- 

pr.tji_t_;titbu_  moiimbis  &  alus pcrfonis rcl.givjtt  pr*  g'.$co  tCi-ilK.&conccdcndis  miibuf>.unc]uc  oidi- 

fatistpeciaHtrrj&cxprejstconcejj/futjfint  l  ?.,tLr-  mbus  ctum  Md.dit.  i.i  bus. 
cur  1.,  diLto  compcndio  Mcndicantium/,  fmll-  con 

ceiTum.  t'  hoc  ait  Ccllcdlot  ibi  v;dilTc  fub  fl^iilo  ARTI  t"  V  I.  V  S  VII. 

auihcmico.  Quam  communicaiionem  priuiUgivtum  babeat 

I  ropL  •  SixrusQnintttsanno  D  imini  miilcfimo  oru  Ltjititieniis. 

quingcnt.fi!i»oociuagcfimofep:imo,  fcptinv  Ka.  p  Efpordco  dic  ,  d  ■ ,  quod  ,1.  uiflimc  Grcgo- 

lcnd js  D  ccmbris  P^ nt  ficatu  fui  anno tcrtm  Co.  i\  rms  Qiurcusd  ciu  u>  H omx  apttd J>a:  cti;;n 
ttfjitcongrigationi  fantli  Benedifit  _\t$>torum  Toriu. 
g.tllis,ai  on,mbus >&  ftngutts  >litu*  vionaftcry,  prirri. 
bus.&atvs  rtgutartbus  totis  laprxi  nttimmu  vn  fn. 
turis  cotuque  gcneraii,&  alns  _Abbj,;bus  a-jt  Hon 
bits.vijitatortbus  fnptrmibus  monaihis.,c!  _.,o(is.no 
utitjs.tonuerfis  &  csteris  ptrfoms .  nunc  &  pr0  tt?»re 
cxtjient  bns.v:  ommbus^ & Jingul  s priuittrtji  unmn 
mtanbus,exipt,onibu*.ltbe  tattbu,,prs> ogan>nt  an- 
telationtbu,  fjHoribus,prscmMcnift.indut:!sy(t(?tysy 
jtattontbus,a,  darationibus  fJculu>il  us  coctlfioin  us 
indulgentusclia  pienarifs .  &  ptctato,  i>  rt  mifjionibus, 

acrtlaX.UiOttibus,aliifquevmuerfts,&  fi>i£utt_ $ra>t,t  y!  -arias .  acpeuatomm  rninffioncs,  cuiijt.tutorias, 

fptritualtbns  &  ttmporaltbus  b.Hirrony,r.t ,  &f._m<ii  immnmt.ttcs  ,xemptiouts,iibnt^cs.pT£tn,intntias  , 

Bemjrdt,&  jttjs  Ctjierctenfts ordmis ,mciion  C  fji  .cn  &  tndnitatuiufuit ginens  txtfttntu  cxttrafqut^ra- 

ps  &VaUifoktidthtordinis fanSi Bencdifli  <ogregit  tiasfpintualts  & t  mpocaUs  t  rm  cidtm  Cific cttnfi, 

tionibusbuiufmodipeTvniuersuorbeioliimtis  aitui.  eiutijue  Abb-iti  ,  &  capuulo  eiiam  generati  >  at 

libeteiufc_6 conpega'ion  sfjnclt  Bemcnli  f{rr_niTor-  qutiiujitn  ih  rtsin  taon.-ji.  iontm    _Abbattt>u*  > 

tugaUtsmonajtnijs jeutUoru  Eccliftts  liu,cgb\:>ibus  tttam  quatwrr  pntins  <c  ftnmtate  Ton:u,ta<oCla- 

hciSiCorug.nefjltbus.acatijt^lbuatibHS ,d  jjin.iori-  rau.,Ue,&  Morttmtndo  ,  qn*><>  eitam  Saitclt  Btnt- 
Qu.rli.rcg.tom.pnm.  C;   j  ncuifl:, 


Pcriu  n  luo  aoru!  ■  \ -tfcacoi is  dic  vi«cfuna<  dtaua 
liini|  mno  D^miti  iinllclimo  qiiiagLiitcl;mo  no- 
nj2i  fiirii,  pnmi  ,Pi  ntifi.arns  fm  am:o  pumo.con 
fiftu  sprmrigui  hnius  lacrx  religionis  ,  a-f  in 
hu  icm-..''i  ii  .  Et  iitjuper o:>  ftngrtlit tm  ttformatto 
nrm  ,  & oOferuantiam  Cicis  conpc^atiomt  tn  tijdem 
mouailcrsfs tnsUtutam  &  (onftruatnm  tofdrmam- 
pii.j,.,>m  fauo>ibits  tondi-iOfjrt  voUnttt.umma  ,  & 
ttn^.h  piitfiUgia  ,  prxti  gjtiuas  toiictjjtoncs ,  amtla 
Uonrs  jiuorts  f.tcultAies  dttl  iruttoms  atjfoluiiontt.re 
laxatijtKs  d.jfenjjtioiics  JLtunc  :>idiiigttun_s,ctiam 
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ntcLfli^e  quibufuis a!ijs  ftmilium  ,vtt u'ifftmiliii  ordini 
bus,&  rcttyombus  fub  qubufuis  1  iguhs ,  conftitutioni 
bus^utordinauonibus  <  <  Zfr,tibtu,jtu  tnilitatibus,  & 
quibufnis  ilioiu  rtfpcQ^ui.  ogreg.aiombnt.  &  miUus 
toruqv.t prof  Qonbus ,atqut  vtrtufqw  fexus  toru  mo- 
najkrijs domuus  EccU(ttsr,<\  nonccX  gtjs  yniuerfiu- 
tibus  confratcrn'ttatibus,pt\s  & char,ta:iuis  Iocts.eo- 
rumqite  ,  quibufitit  in  jrjUmutum ,  ac  alut  dicbus 
Ecdcfus  vtJitjKtibtts  y  ac  ej>undcmtil>gionum  ge- 
neraLbus  ,  prxfidtntiotts ,  &  qwbtifuts  fupcriori- 
busprxlatis  ,  ac  Capitulis  tluvt  goitralibusprouin- 
ciahbus  fcuinttmcuifs,torimquedij}:woiijt,~4bbati 
busfprioribus  d,ffinttoribusy  ofilurtjs,&  qtubufvds  of- 
ficiaUbusjeQoribusMini/iris,  n.ona<.ms,nouiijs  mo- 
nialibusyfratribus  tdunfit,cbfi  a>ribtis.procurjto> ibus 
familiaribus  benefjQouhut  ac  corit  &  caru  vtriufqut 
fexus,qutbufuis  rtgular. bus  ptrfui.it  ta  in  vrbt,qua  in 
qnibufcunque  mundi  pariibus  co  t  filUnujy(en  tonffitn 
tibus ,etiamoru  intuttu,aut  aiids quomodtl  btt  coceffa 
quibut  de  iwc  vfu  &  tonfuttudtnc.  vel  priuihgio  ,  ftu 
tofiitutiont  ^tpoflolica,vtl  Impt  tuli.^i  rcbiepifcopaU 
Epijcopali  ingctti  i,vtl  m  (f>et te,ac  td  co  inntimi,qtia 
iiuifim  etia  ptr  fold  ftgnuturd  vtlviuxvotis  orjctilo, 
aut ptr  vta  communttationts  &  exteito>,if,au: proprio 
tnotu.jut  attas qubmodottUct  vtt>iuryp»:.urur,  &  gau 
det  ac  vti  fruiypotin,&  gauderr  qutmtxio.ibtt  poj/unt 
quo-u  ttnorcs  haberi  v  lumus  protxpttjjnyscjidc  vtr 
bo  ad  vniu  ,njcrtis:tt:ajtjj{ia  tjsct,vtt forit  quafpc- 
ciale&  indmiduatn  rcquirerent  mcntto>.e.  fcu  larticu 
laiimftrtionead  primoditld  congrtgJticne  nytlaris 
objtruantix  S.Btmardt  atfingula  iliiits  tJViroiUyqna 
tnulieru  monaJtetu.iUorumquc  quofcHvqm  juperiotts 
frxlatos  &  Vlriujquefixus quj(iUnquc  ttgutarts  & 
fmgulares ptrfonas.IU  quod di(ij\ioi>grtgaiio  Saniii 
Bcrnardi ,atq*e  vtnnfque ftxus aut  mvnfjterijpriora 
tus  grangias.dov>os,EccUfhs  toU  g>a  pu&  charita 
ttux  tota,fan(!oriquc  ftfliuUatts,cottsitntust&  capttn 
la  ettagencral:a,pjrtnularia,vil  inttrmedia.gtnera- 
lifqut  rt/ormjtor  ciffitiitores  cbfiliatn  v  fvetorts^tb 
batcs,abbati(/x.Tnoresy',&  quicunqui  altjjupcrivres, 
ojficuUs  &  minifirt,  monjtht.momaies  nouuij ,  />a- 
tres .conuir(i,donati,oblati.cbmiffi ,f  miliaits  c  nfra- 
tres,procuratorcs,acnrgotiorum geftotes  bcntfatJcrts 
&  alixfivgularts  vtriufnut  ftxusregutarts  pafone, 
aceorures,&  bonafub  torucura  ,&  ftcunau  cujdm 
congrtgationis  mftituta  nunc  &  pro  t?pore  viutntcs, 
&t  xitientes,pr£miffts  omnibus.cr  fmgulis  xquipari 
formiterrtfptti  ut,&  abjqtte  vUa  ven  tns  d  jj  rtntu 
JtnguU finguln  conccrncntta  perrndt,  acftca  omtia  tt 
ltsy&  torum  fingulis  principatitery& cxprejst1  &  nort 
ad injiar concejja  futfjtntyac  fimcis  taltsoriioWton- 
grtgatio  SanQi  Btrnardt prtmo  ditla  tliiufiitc  capitula 
wnaflerta  EctUfu  ditliquc fupt  riores p>a.tati,jc  vtri 
iifqueftxus  dt£l£  pa  fomcrcs  &  bona  cxpuf(j.&  pr* 
nominaijfui(Jent,&  t  f]<nt,ac  fi  pro  &  in  fuurctoiii 
ticdbede  Apofloltca d principiocn.anaffei.t  &fn  flint 
immedute  tomefjjtin  quantum  ditUcongrcga  ^nicx 
ftdut  etkJquegHUcrrti<',iO'i,(litutionibus  C"  dijjuiiiio- 
nibusnona*utr\  ntur.vti  fiti& gjudac.ltbae  fc^/i 
citepofftntiKjrvaUjnt  *u:b<.r  titt  & ttnorc prxdiftit 
conitatmMS  &t  d"ig'.mus 

\Ujqitcomua,&  iii<f,uU 
tis  &eorumcutl  ba i'ldeinqucjutbo<it~tc  c  i<.n«rc 
fimttitcr  pcrpctm < xttnd.mxs .  tifyic  con:muuujmuiy 
fc&t.  T<(on  ob(tmtibus  pr.wifjn^  Oi  non  cxped.ui- 
dis  litcrn Cfupcr  i< .<iu'.gtntt;t  ad  m(L.r,ac pix  v.-mo  '£ 
Bxmfjt.u  l-apx OOaut ttta frxdtup-jrts nojlr:  dc  vnx 
icnc!:tj,oi.  'ji<sidit  i  dednjbitsd  ctis  ■  atitfqnc  ~ifo- 
Jtclnisiai.  nvrouin.  itltbus  &  fyi:oUi'bus  ( dc.iiji  *-d* 
tis  g.  n  rai  vui  v>  I  ty-c  d.bus  loiifittuiwinutts  &  or- 
dui.ii  c-i. ous,  ,c  ritmu  isordinu  coii^rcgjtionibus, 
mtiitaiUrtorumy&  regulartmjoconun  prxfjtotum  > 


ctiam  iuramcnto  conjirmationt  ^poftclicx,  velquan;s 
Jittniute aliarobo  atis.fiatutis,cofurtudinibus. decla 
rationibus.&mb.bttionibus.priuile^usquoque,  &  ti 
terts  ^poftolitii  etiam  Legatts  T>(uti  ijt& 0.  duurijt 
acordtnibus  prxfjtis  torumqut  fuperioribtts,  &  per- 
fonts  jub  quibiijcunqi-e  tenortbus &fomis  ttta  in  fun 
4attone,vttdoutiOntobttniis,&txt.  Hoc  pnuilcgiu 
vidi  fubligilloaurhctico.  Etpofmhinc  notabilc 
priuilrgjoiu  c6municationem,qnta  aliam  fimilrm 
non  inucni  ,&«ei  colt>gam  uiuira.qiur  in  arti- 
culis  fcqucnubusrtifcmicntar.Obitcra*rcmex  ea 
e(t  notandum,  quod  aliqni  contiderantes  hanc  nd 
obftantiam  generalem  ctiam  confhrufionuro  in 
cnnciliis  generalibiis  edirarum,  vt  conftat  ibi,  Et 
fynodalibus  concilijs  editis  generalibns  vtl  ffxcialibkt, 
Uubitatcr  alfriacrunr  in dicla Bulla  corirmari  pri 
uiicgia  rcligionis  CiftTCicnfis,  ctiamfi  fint  conira 
gcncraleConciliuni  Tfidenr'num:fcd  rcucranori 
confinnantur;  In  h«c cnim  Bulla duo dctermtnac 
^uintiius  Foniifcx.Piin-.um  cft.qi  od  cofirmar,  & 
dcnoun  concedit  cirn  ia  ptiuilcgia  dirc<2c  ,  vcl 
indirtclcconccd.  .*: co-t>municatadidta:  teligio- 
n;.Ei  i»  ea  corntm;tionc,&  innouaiionc  dicitcx- 
pic»sc,quod  c.i  c6nrrr.art«.V  innouat,  qtutenus  sut 
in  yfu  &  decrcns  C.'onci|i;  Tiidentini ,  non  aducr- 
fjn:ur,Fiout  pa  ti  <  x  tci  oicipfius  Bullxrclatz  fu- 
pri.  a  Sc(.ciiulmii  qiicridrtcrminarum  cft,  quod 
i;  (i  ordmicor  ccdit  Si-ti  mus  P  nrifcx  communi. 
Cifonrm  c  mnmm  pr.tuku  orum  conc<(roain:,fic 
c  inCvdcr.dotun:omr,ibust  uU>  ilnis,  &pi)s  loci», 
cV  m  roubirjnti;, ,  fjuas  proponit  addit  quod  hc^c 
coii  hhj  i  .  n<>  iplis  c«.  ccd.tur  non  <  bllantihus 
qmbufcu*iquc  cu;ift:riKiombus  ApoftolictSjCtiam 
in  gcnci.ilibiiMoiKilijscdius.  Lt  ccitcnu  Jumcft 
dtcrctum  tn  u.'i>c:|i}>gcncralibus,  ncqucin  Con- 
cilio  1  udcnutio  cdicum  ,  prohibcns  huiufmodi 
comir.uniLarior.cn  .  Et  quod  illa  non  obftantis 
cot:ftiiu:icncni  in  conciliis  gcncralibus  editiium 
tantimi  ittviatur  ad  icci  ndum ,  qnod  dctcuv.iuaC 
ipU  Bull  j,&  non  ad  pr:mum,patcr;nair  rcpngnan 
iu  in  principe  non  cltadmittcnda.prout  dicitur  in 
iurc.  b  Etlialdtis  air,  c  quod  in  piincipcdibet  clfc 
conlur.s  voluntJS,i5:  qut  d  ptincipi  conuenit  tllt.d 
vctlnmi ,  fcnul  lccus  us  cft  Dc  us,  idcoq  i  dcbrr  cilc 
imf."cbili5,vtlapisangul  iri5,&.  polus  inctr'o  .  Et 
magna  icvcracflcr  cor.tiad  Cl  o  in  cadcm  Bulla , 
cur.i  in  ca  dctc-rir  inat-im  fit,dummodo  dccrcris 
iacr?  ConcifijTridcntini  non  adncrfctur,  &  mlra 
cof  ccdatnr  cna  q  ocunqucgcpcrali  concilso  non 
obftantc .  Vndc  nccelTaiio  dcbcmus  intt  llijjcrc  , 
quodpiin  iimcoccditur.diimmcdo  dccrcus  con- 
Cihj  non  contrndicat  fccundum  vcto  ir.dulg.tur 
non obftantccrdcm concil  o. 

ARTICVLVS  VIII. 

Quam  communicationcmpriuilcgioTum 
babeant  Cattbuftcnfit 

REfpondco  d:ccndo,c(!iod  Gicgotius vndeci- 
mus  c  ncefli  yC.irtbufienfibusyvt  omni.t  priuiU 
gia  domut  CarthuftxGuitanopolttans,  &  altjs  domi- 
busCa,  thnfici.fis  ordittis  conaffa  ad omnts  &  fingtf 
lusdomus  atftiordtnis  ttiamm  po/lcrumadificahdat 
fciXtendjnt ,  cutn  cjnontce fundaU,& xdtficata  ex. 
lito  int .  Lt  qttoii  dotnus  ipjx  ac  perfoii*  ,  qux  in  ifjis 
pro  tetnpore  mon.buntur ,  otnntbus&fmgutts  priutlt- 
giji  butujinodi gaude^nt.  ficut gaudent dotnut  Cartbu- 
fix,  &  aiix  domus  &  pcrfmxtn  cisdigentes.  Ki  1'ius 
Sccund.is  ,  Conc  Ijit  prxfatis  Carw.  ftniftbns ,  vt 
primhgia  ,  cottce/Jionts  ,  indulgentia  ,  libi  rtatts  , 
exempttones  ,  immuntutts  ,gmt>x  ,  &indultipu- 
dtitj  ordintydomtbus  ac pcrfunis,eiiam  motu profrioy 
&  cx  ceru  jciculu  quouts  modo  rtfftQn  fingulartta- 

tc, 


aSup.f.r.*r. 

M. 


i  Clrmtn  v%. 
dt  rtnume.  t. 

•jb 


'  Ttf»tHmn- 
iiAdt  Ttgmlit 
iurtt . 

tS.M.cmfl. 
317.  vti.t.m. 


i 

)igitized  by  Google 


m  CtS,a.tl:u 
txtmtfiiftimi 
1*1». 


hCtl.vhifm. 


te,feu  cauft  comnnitcr.verjiuifm  c  o>sc  rjj.:,  qutrquot 
&  qtulujir.t  teiarr:  fi  rrprtfiiwe  indiz  <<>::  tr.d  :,',. 
dua  ji.tc  alius\fcciah,rt>r,,m  t  i,c  crt.r,  :<t,s  &j.ugulorft 
teno  es,& tftcclns  at  fi  tle  ve.bojd  vc-Lum  >m\rt.t jo 
rcnt  &lp,tij.ccn.:rtataad.uinn  ,  c*  fi'>.;i<Us  nnf. 
dtmordt.s  dntt. us ,  ciiam  in  /  ofi  <  ;</  *•  '.,fi.  j„djs , 
nccnon  ad  fi^ttarts  tarum  i.c  d-morttm  pru  tern 
fore  perfonai  p.:r:foi  mittr  extendjntu,  tumm  lumcio 
qujmcx:ra  &*t.Hxdt»x  conc  (mkiics  pomnvura 
CoiL&orc  prn  i  cgio  u  Mc>d»cantium  taiqu  im 
fub  figilJo  aurhcntiu,  ab  co  ongmalitcr  cxtiatftx. 

A  RTICVLVS  IX. 
^iwii»  cr nmunicattonem  priuilegiotHm  ha- 
beatordo  SanHi  Hieronymi  in 
Hifpania . 

REfpondeo  Jitendo.qijcd  Colltctortf  pritiile- 
giorun>or«iinis  Diu.  Hicrony.m  in  Hiipa  ia 
•  ponir.&rcoliigicaliqtiiSConccfiionf  Sjqu  busq>iod 
ctn  cocciTumaliquibus  pariiculaiibusmo.alfenjs 
aliis  pcr  modum  exccntloiiisfuit  a  SummusPo.iti 
cibus  communicatum-Srd  quia  t<\  confjrnianone 
pr  uilcgiorum>quam  ifia  facrarcligio  a  Pio  Quar 
to,&aPio  Quimo>&aSixu>Qiniio  adcpta  cir, 
d:ctxconccfsioncsA'ahx  u  ulrx  fu-uab  hisSu  n- 
m. s  Pontificibus  di3o  ordini  condonata ,  cV  idco 
Jicuit  tantumin  prxfcniirum  conc^  f>i  >nts  hoiii 
Ecclcfix  patrum  rrfcrrc.Pius  eniniQj.irrus  Ponn 
Ikaius  fni  anno  fcxro.quarto  K  tlomlas  AtrguPi , 
*Ad  tnfiantum  inuicltffimi  i\egis  Tlrlippi  Hfpania- 
rumSecuitdi butus  nominis.otuntj  &fi  «ula  p.iutle- 
gia  immunstatcuex,  tnption es , & prxrogaiuts  indi.l 
tatemporalij,f.tuorcs,&gratusordinis  &  tmgulit- 
& cuiutsmon.iflerio>pc >  quofcHnque B^pmams  To,i  ,fi 
ces  prxdcc(Jores,ac  ptr Jc&  Scd.  m  ^ipofidicjm ,  e 
iufque Lcgatos& T^unttos in ginm,velin fpn i  tVi,. 
ceffj,ad omr,u,&  ftngulj  mon  Jlcra  ordtnls, \im  vi 
rorumquam  muiicrum  ,qu:bus tnfbctu  to  ,ejja  non 
fwt  &  m  quibusalix  cjujxct,nu{ji  »iinr  inJuitj.  i, 
prttditfortvn  altas.qu.t m  vtp>jf,< tnr  jib  r«nt  adid 
>t  ipfamonaHcria  tUspar:fr'n  ttr  vti  jr<.:,& gaude 
repoffint  &  dtbercnt  ptnndcj<  ft  tisjpttiul  ier  con 
c  jja fmjstnt aurbcntJte  ^tpo-lolua  cxtcnd:t  c5*  -im. 
fliau  t  iUaqiicintcraruii  a  Um  ><ro<umq"aoi  rnulie 
mm  noriajuru ordinis  tnomnibus,& JihgHlts  imnm 
nicjun . 

rtd  eititautem  CollccftorOquod  lirerx  fjpr.v 
riictx  cxtenfionis  non  fjciunt cxpcditx  a  I*io  I II, 
fcd  .i  PioQ  'aric  . 

Poflea  vc  oSixttts  V.ftib  annuloPif:atoris  an- 
no  Do<T>inj  millcf  mo quingcicfimo  o<S,iagi.-fimo 
nono  Ponrifi.-ar  isfm  annoptin  odie  dccinn  t<  r 
tia  Drccirbris  Or,.n':a&fingutafriutlfgij,immunita 
tesiib;r.st-s,pr»tr<gjt  uas  mduia  fpiniuai<a  &  ttm 
por.slia,  f,.uo  cs  &yjius  ctutnpcrmodnm  commn 
riicationti  <&■  cxtenfiunis  tid>mt,ra  n:  JanS:  llicio  <y 
mi  ai  ftngutis  e;us  moiidfic,  utydcmiuus  loits  &  ton  ■ 
grationibus  lUorumque  tonttintibus  fupirionbus  pno 
tibus  ,fiairibtts  minijtiis  &  tt  am,  vtriufquc  jcxus 
pctfonts  ,  cuifqw  capituJo  pcr  quofiunque  I\pma- 
NtsVcii>:Jices p. ttetefsoics Juos  t& per fc  &per  Se- 
dtm  +4poJii>lt£jtit,eiufqHe  ltgatos,<y  T^utnios  ingcne 
re.vcitn  fpcc  efub  quibufcunque  ttnoribus  &formis, 
ttiam  motuproprio,&  cx certafcientia,vd adimpc- 
ratoris  t\egum  l{eginarum,Ducum  aut  aiiorum  p<in- 
cipttm  inslantijm  quomodoi  bct  conctfsa  communsca- 
ta  txtenfa.tonfirmata  &  innouatayacliteras  dcfuper 
corft  tljs  cum  omnibus,&  fingulis  tn  cis  content  s  clau 
fultt  &(c!ti>tiis  qujttnus  ftnl  invfu&  dccrttisCo- 
cil.  T ntiti'  nan  aducrfailur  j  ^fposlotit  j  nttttwt- 
t.nc  appprvb.:ti't,& confitmauit,iUiftjuepcipi:ux,& 
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inutota  utisfirmvatis  robur adiedtyac  de  vno  mrna- 
ftetn  idaiudextettdu,acom»es  &  ftngulottam  titrts 
quamfaUt  dtf  tlus.ft  quiforfaninttrutnermt,  in  eif. 
dtmfupp>cuit  &n:bikminuspropotiori  cattteta  ilttt 
cm  u  eidcm  o>dit  iS,w[iiHitrony,m,a(  fwrutis  e>us 
tf'Ona,!c':<s,domibus  loc  s  &  congrtgationibus  acil- 
lorum  fupenonbus  f,atribits,&  Ctiam  Vtrtufque  fe- 

XHsperfows  tjuibujcunque  de  vno  wum  monlntrio 
ad  atiud  txtcndit . 

Et  infitpcr  cmncs  &  fngulas  gratias  fpirituales, 
tjm  coruunclm  quamdiuiftm  &alias  quomedoitbet 
au  bnfuit  atifsordinibus,  religionibus  cougrtgatiotU- 
bus  ac  ta  viro\um,quam multcium rnonatU  njs,&  do- 
m!but,c*tetifque  rcytljribus.vtl  piis  locistnquibuf- 
cunquemundiparttbusconfiilutit ,  lUorumquc  fupe- 
nottbus  offuuLbus  mim}iris.torumqueCap,tulis,  & 
tttam  ytriufquefexuspcrfontsquibufcunquc^per  quof- 
cunque  l{omunos  Tonsijices,ettamprxdece{foresfuos , 
&  jc,fiiiemquc  prxd  Bam  quomodot  bct  conccfj!ss  (in 
vju  tamen  tx-ftentes  ,  ac  dccretis  Conci  u  prttatfii 
non  (ontrait/s.)  qiubus  ordines  ,  congregattancs , 
monafte,ij,dorr.us ,  cxuraque  rc^ularU ,  vcl  pia  to~ 
ca  ,  ilhrumaue  Juperiores ,  cffictulMimht^ri ,& 
ptifonxhuiufmodj  deiure  vju  ionji<  %0%t,vclpriui- 
legiototucfjioncapoflolua  Ptuntur,fruuntur.  pt  tiun- 
tur  &  gjudtnt,  ud  didum  ordiatm  Santli  Hsero- 
r.y  u,.u  jm^uU c.ui  tam  v.iorum  quammuttoum m» 
ttuit  r..t,dt  mui  tocu  &  tongreg~itones  tUorun.que  fn 
ic<4)  esoffi.uLs  m  niilos,  ataliasetum  vtt.ufque 
jtxus  u.  ,jo,,as,& Cjpitu.j  w*nt.  &  pro  tempire  txi- 
Jk'.t:j,ttaquoa p  tmijfn  on.mbm  &jingulis  xque 
«-« p  ••  j<jrin.tcr  &jt  u  aiiquu  diff}itniia,vti,frui  p*- 
tiri  vg.<Hdeit,„t/;re  & lniic poJJt>it,ptrinde <ic /i tU<* 
ottines dilto otd't.1  Sj,„ti Hte  ouym  ^fLujitue  tnona- 
ilt  ri  s  hns  &  pcjon.s prjiutts  ,{«tuiitc  &expref 
A-wi  p  t>t  fjiiur  non  aut.mjainliartomtfix  jusf- 
f  »i  -uf  onute&un  n  p  xittlis  cxt  ndit  ttij/que 
om  u  <  ctft.  gst  >as  i  Hst  ro .) /«.  Miiufque  i,unail  rits  lo 
us  &  tis^,  v  UHjqu.jcxusperjtjtM piAuichs  i  oi^unt- 
^«/.'.Haciixt.s  V.ptodn :ioordt..c.QLixco«i  ina 
rKJt:o,i;ium  mr.g  ta  fi[,p.ttu  i,  tucnti,&cx  djcca 
disaititul.s  fcquci  t  bus  p«n  bit  . 

ARTICVLVS  X. 
Qttam  commu<  icationem  priuilegiorum  babtat  ordo 
SanHsjJimx  Trinitxtit . 


rp  >ndco  d;ccndo,  quodLfo  X.fc  Adrianus 
i  x  s  Conccjftrstnt  ordintSjnfl  jJimxT,init.:tiS) 
&  tyd  mpticnts  Captiuort  m  acillsusmonajtctij^  m 
ntftns.fupcnor. bus  fatribus.tstquc  atus  quibuf,  unque 
tncj  km  mona  fi,  t  Vr protcmpore d<  ^cnubus  pe>  jor.is 
pit.uimix  C.  fs,  Ux.L  g;0vs  Grjnatx  i\egno,  um  m  cb 
fcitjntu  regulj  t  dt»,  ntibusM  omnibus  & fm^utis, 
pnusttgtfs  pixrogaiiiiis,conctfJionibus  antdatiouibus 
itnmunttJtsbus,tx:mptionibus  fa  .onbus  &  iuduitis, 
ac  p-tcjtorum  rtmiffson  bus  &  tndulgentifs  etiatn 
marcmjgnttm  numupatii,& alsfs qmbujcmque  titc- 
rts  ^fpojioluu  &gratt)s  quibujiunque ,  ttum  »iu<t 
vocu  crjcuto  quaixO'  o>  dmts  Menduantium,  &  eotu 
jmgulti  ctiam  fttoad  inttrdicli  relaxionem,&  Miffa- 
rum  intoiumf  fituiusibus  commemoratiombus ,  & 
folcmnitatibustci  brationtm,&  aius  quouis  tnodo 
Per  qnofiur.que Homanos  TontificttM Stde  Apojio- 
Uca  tn  gcitcrc  vet  mfptcie,  tunc&  pro  tempord 
concetfss  &  confimatis ,  &innouatis,  quorumom- 
mum  tenorts  habtri  votuaunt  prxfatiLeo  ,  &>A- 
drtanus  pro  expr,Jf,s,&  quibus  domus,priorcs  &  fra- 
tres  ordmum  Mendifntium  buiujmodi  de  iure.velcon 
pKtk4ine,& iuxta  pmtlt  %,a  &  mdulta prxdiBa  v  i 
turpotiHtttur  &gaudet  ac  vti  &  potiri  &gaHdercpof 
Jent  qHomodoltbct  tufuturum  *ttpotiri ,  &  gaudere, 
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1n  fitturum  vti,/otiri%&  gaudere.  in  omntbns  ,  &  per 
Otn-u  peritfkacUfmguU  pr\uiUg:abutufmodi  otdi- 
tutbanftitjtinx  T<toitat:t,  &  njcdfrtionii  CaftiMortt, 
ac  ttiiks  ntonatftrus  HiH.ijins  fuptrtorwus  futtibus, 
&  perfutus  prAfatK  Ipcciatiter  conttfh  fui/jcnt  ■ 

Hacccor.c  tlio&ampSiflimacoinmunicatio  ad 
doci.ntur  pro  authentica  a  Collcaorc*  priuilcgio 
>pi»."t.  rijm  MendK-antiom. 

Hntai.  £x  qua  Coce(lione  colligitur.quod  fratrcs,&  mo 
frim.^.3S.&  niat<-s  Santtilfimx  Ttinitatis,&  Rcdemptioni";  Ca 
ptiuotu,ac  illoru  monafteria  prouincix  Cartellx , 
Lcgionu.&Granatx  Regnoru.gaadcnt  omnibus 
coii«liionihus,&indultis,quibus  frauntur  frarres 
Mendicmtes.&corum  monafteiia,& qmbus  infii 
turu  quomodoliber,vii,potiri,&gaudcrcpoiTent . 

ARTlCVLVS  XI. 
.  S2ium  communicauonc m  priutltgiorum  babentfrd- 
trcs  C rucigrrorum, ac  religio  tUricorum  Mi- 
mHrantium  infirmis . 
dicendcsquod  congregationi  fra- 
icigcroriim,ac  teligioni  clericorum 
M  ivitranrliWiririrmis  a  Gregorio  XlV.anno  Do 
mir»i  mippfi.nonuinf.corefimononagefiiriopriino 
Tuerunt  tommuntcata  omnia  priuittpa,excmptioncs, 
imtriu  ■itaies  indulgcntix  faadtates  bbtrlattt  indttlta 
conceifioms  &  gratix  quorumuis  tttam  Ciftercienfiit 
Cluwa<enftum,ac  Sancti  Btnediili  monacbts,  ctcri.is 
regulartbus  &prxsbyteris  coUtgialibusSotict~tis  le- 
fu,cr  Canonuis  congregationis  Lateranenfis,  .:c  qui- 
bufcunquealvs  clencit  reptlatib.  tt  aliorit  ta  mcndica 
tiitqua  no  Mendicantiumordinum,tt  congregationu 
fratrtb.&ptrfontsJam  infpirituaUbus.qtum  inttm- 
poratibus,tnfpccie,vttin  genere  etiam  cbmunicaUui 
per  quoftunque  Romanos  Tonttficcs  quomodotibet  con 
teffisyqux  tatum  funt invfu,ncque  fub  vUis  rcuocatio 
titbus  camprchenfa.nec  deaetis  di(U  Concitij  cotrarta, 
mc  tltorum  ommuparluipts  effe  pofftvt  &dcbtanipa 
rifi>rmircr,cr  xqttc pruuipaiiter  abfquevUa prorjus 
d/ffcTcnii*  perinde  ac  ft  congregattom  Eulcfns  &do 
vubus  tpforunominatim  tS  fpLttatitcr +tc  gcneraittcr 
fOfe//j/«///er.Iralaii(H.nclul>erurincoiatitmioni 
bus  Grcgop)Qu*rti  decimi,qux  incipir.iUiui  qui 
pro  pregis.lt  arefert  Hictonvirtis^  Alc'b'  ,in  ad- 
diuonibus  ad  coinpendiuin  Mcn.lican:  uni . 
ARTICVLVS  XII. 
Vtrumreligioft  SanflxMarixa  ^Matede 
gaudtantpriuiltgus  Mcr.aitauuum . 

Rtlpondeodiccndo  quod  Leo  XR mnx  apud 
Sanftum  Perrum.  anno  incamaiioois  Domi- 
nic.T  tnillcfimoqinngeniefimo  fcxrodie  quitoca 
lcndas  Augullt.Potificatus  fui  annoquatto.Si^j, 
loru  priHiltporUigrattaTH  &  indultoiujptritUiiltu,& 
teporuliTt,ta  Beatx  Matts  de  Mtrcede.quattia  Mcndi 
eantibtts  ordtmbusMoriique  ptrfonis ,  &  tocts  per  fe- 
tkm  jlpofiolicam  tonccjfa  contedit-  Proor  ego  vidi 
in  Bulla  Authcntica  ciufdcm  ordinis  al>  lodcn 
Ponttficc  Maximo  exf  cdita.Citca  litam  concefsio 
ncm  aduertcndum  ctt.quod  m  ea  non  conccdun- 
tur  pnuilcgia  cor.cedenda  poft  ciusdatam  ip^s  or 
dmibus  Mcndtca  itibus.fcd  tantum  concerta  vfquc 
addatam  dicll  concrisioiiis.  Vnde  non gat.dcnr 
pttedicii  rrarrcsconcelfionceiufdcin  Lcoiv.s  X.n>- 
ceira  fratnbtis  pixdica:oubusquaipfis  indulgttur 
yt  poflitit  frui  indultis.non  foiutn  conccfsisorduii 
I>as  Mcndicanttbus.icd  etiam  in  poftcruni  concc- 
dcndis.Cocefsioenim  facla  fratnbus  pra-diCAtoti- 
bas  ruit  fadlaanno  Donuni  miilclimo  quingcntefi 
mo  dccimo  cciauo^otiiicaius  ciuic-tm  Lcoms  X. 
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anr.o  fexro.A-  c{,  cfsio  facla diclis  fratribus S.  Ma 
na:  <k  Mcrccdc  /uit  facla  antcaanno  Domjni  miU 
lclim'>quingcntrlTtno  decimofcxro ,  Pontiflcatus 
ciufJcm  Domin  Papi  annoqnarto.Verum  cft  ta- 
rr.cn, quod  per  concefsionem  Sixri  V.eldcm  ordini 
datam  apud  S.Pctrum  fubanntilo  pifcatoris dic  vi- 
gcfima  fexta  Aprilis.anno  Domini  millcfimo  quia 
genicfimooctuagcfitnonono.PontifiCattis  ciufdc 
Domini  Papi  anno  quarro  vidcbatur ,  diccndum 
quod  gaudcanr  indultis  nrdinibus  Mendicantibus 
c6ccdcndis.Sixtus  cnim  Qnin  tus,vt  cp.o  vidi  in  bu 
la  quada  Authentica>inconfinnat!Oncpriiiilegio- 
ru  iflfitisordjnisudditquod.T^cf  >;o«  omnia,&ftn- 
gulapriuikgiajmmumtatesineptwcsMUrtatcsprx 
rogatiuas,ar,ttlaiioncs  fjitorcftprxtmincntias,  indul 
taduentiastslationes  dctLrationesJluultateSitonccf'- 
fionetyiridulgentias  ettam  plenenas.ac  ptccatorum  re 
mifjiones&rcluxationts  attafq; gratiasfpitituales &  \ 
tcmporatcs  otdini prxfato  ,  at  fingulis iutus  monafte- 
w>  prioratibus,&  alus  rtgtttaribus  locis,co>uquc  gt- 
mrali,priortbns,diffinitortbus  vifitatortbusjuperiori- 
bus,jratribus,ac  altts  reUgiofis per  quof  iiq;  pradcctf- 
fotes fuos  t\omanos Tontifices  at  Sede^ipoflotica  taiu 
tn  gtcmrcquam  infpecie,  quam  per  mcdttm  tommunic* 
tionis,cxtenfioms  &  ampUationu,ac  aUas)quomodoli- 
bct  conte[fas,ac  confirmatas,& approbataSyCtia  ft  ta- 
li.t  forcnt.qux  (ptctaUm  rcquirerent  mcntiontm.quate 
tnts  fint  in  vfu  &  adformam  dtCtx  Synodi  Trtdenttnm 
&  quoad  pnuiUgia  modo  nuUiprxiudUium  inferant » 
app,  obauit,& confimauityac  etiam  de  nouo  conceffit . 

Pcrqnx  vltima  vcrbaipfc  Ponnfcxclaieinnuit» 
ita  innouatcpriuilcgiadicrorum  fratrum,  Ardidt 
ordinis,vt  ca  omnia  dc  nouo  concedar,ac  fi  in  pra; 
f'ntibus  litens infcrcrcntur.cV  fic  colli^itur ,  coni- 
ccfsioncm  Lcouis  Dccimi  faciam  ipftsfratribusan 
no  Domini  millefiruo  quingentcfimodccimo  fcx- 
to.Pontiflcatus  flli  annoquarto.qua  ipfi  ordinicS 
ccfsitpriui!cgia,&indulta  fidri  Mcndicantibuc, 
fuiffe f*cfatn dcnouoa  Sixto Quinto,anno&  dic 
fupcnusciratis>&  pcr  confcquens  dicla  rcligione 
frui  priuilcgiis  c<3ccfsis,&  conccdcndis  ordinibus 
Mcodicant,bus,&  qui  gaudent  pnuilcgiiscoccfiis 
&  conccdcdisordinibus  Mcr.dicantibus,&  D&tnc 
dicanribunuxta  HullamClcmcntisScptimi  hdcim 
Mmoiibus,dc  qua  c  fupra  feciinus  mcntionem  . 

ARTICVLVS  XIII. 
Vttum  Monialcs  fruantur priuiicgusrtgularium . 

DEfpondcodicendo,quod  qooad  moniales  San- 
^  cix  Clara  ,  &  S.  Dominci  Sixtus  IV.  (proiK  co 
tineiui  in  ubtcnf  Monumenta  ordinum  )  ftaniit, 
Quod  Monaftnia)& loca  diclarum  moniilium  Sancla 
CtarXy  &  Sancli  Dcminici,eotuque^4bb.iti[J.t,&  vr'0 
nfjx  procnratores,Syndici.obtati1&  vtnufqnc  jcxui 
terlii  Otdintsdepputentia  nitncupatx  pcrfonx  prxdi- 
clx,(i!ilcm  priuticgijst&  immunitatibns.tndtttiis  fpi- 
rittaib-  s  &  ttmporaUbus  frattu  Trxdtcatorit  &  Mi 
no,  itm  o,  dwhus  &  iUorum  prof<-fJoribits,domibus,& 
locts  a:  procurat$rtb.&  Synditis,&obtatis,& couer 
fit ,  fcu  attfs  qnomodol  bn per prxdca fjores Juos,aut 
pcr  ipsiimct  it  itii  Ihif/ttiHs  toct(jis& utpojtcrucon- 
tcdendiSyt.uahts  authontate,(  quattnus  carit  fcxut& 
Jtatui  no  totradicat )  libere  &  titit:  vtipoffmt  &  de- 
bcat  in  om nibus.per  omnia prorfts.  & ftne  vlta  diff  rc 
tia.ar  ft  eifdem  monaslei  tjs,iocis,& perfonis  prxatclts 
nominatim  cor.aff.t  forci:t,&  tonccdercntur  exprefjc. 

Circ  :'qnaiti  concdiioncin  ctt  no  .tndu.quocl  tri 
ea  loliim  tndul^entur  priui.cgia  concedcnda  Mi- 
noribus,&  Pt xdicajortbus ,  ipfis  moniahbus  per 
Sixtu  Quartuni ,  non  autc  conctdcnda  pcr  fucccf- 

furcs 


ifut.impf. 
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foresipfinsSixti  qaarri.Idco  adampliorem  coirx. 
.  .  municationcmrecurrcndumeft.Etinne-nioprimo 
Bonifacium  Vlll.prour  habetur  in  diclo  libro* 
^  Monumcntaoidinum.Jrarw/Tr.^lwrf  quttunque  mo 
nulestonrnifftcfntrintguberiiaiionifratrum  Mino- 
tumvirtute alituius indulti  *Ap> ficl.fi \mouialts  fic 
tommiffttgaudtant  priuilegifs^oncfffis  &  toncntdts 
pradtclii fruribms.lt certum  eftn.omattsSanSa  Cta 
ra  virtute  indnlti  apoHohci  totnmiffas  fitiffe  gubttna- 
tionifratrum Minorum.Hi  inuenioenam  Gcmen. 
tem  Scprimum,pronr  fupra  6  reralimos.Oi**M  pti 
tiilcgia  tonctffa  &  tonttdenda  quibuftunque  ordi- 
nibus  Mendkantibnt ,  &  mn  Mtnditantibus  >  jitnt 
indutftt  fratribus  Minortbus  rt%nlaris  obfauuntia 
ka etiam  indulfiffefironbut  bantla  Clar*.ht  quoad 
moniales  ordin»  Prcdicaror  um  inuenio  Leonem 
X.ipfis  concedere  omnia  primlegia  concerTa.cV  co 
cedendaordimminorom  EremiraramSancTi  Au- 
gurnni,Carmelirarum,Seruorum,BettcMari:r,»c 
tr  Minimoru  frattum  ordinibui » deqoa  conctllione 
fopra  c  fccimus  ctiaro  mentioncm  eios  teoorcm  re 
ttrcndo. 

ARTICVLVS  XIV. 

Vmtn  moniales  Tertiaria  gaudeant  priuilt- 
gijsordinis  tJUinornm . 

REfpondco diceodo  ( prout  cofitioctur  in  1  ■.  d 
Monamencaordti>u  flein  fupplcmcto)  quod 
e>  in  i.f*.  lonoccnriusO&auus,  ,fau  eomrnunictuit 

ff.tout.  14« ■  gratias,&induvaconctffafiattibui,&jortnu/us  Ttr 
&mf*»lf:  tifotdmsmcommunivtuenttbuttttiam  iUis,qui*i- 
s».M»*jrs.        inpdrriCir/drr.Quarconcctfiovoum  pia-fup- 
ponit,  8c  aliud  dctctminat ,  •prcfnpponit  naro- 
qucmalta  efle  conccfia  fratr.bus  ,  cV  fcroubus 
Tertij  ordinia  .  Deqooiaaiinfaperioribusc  fc_ 
mus  rocntionem,recitando  Bullam  auream  Sizi 
Illl.inquavrriufque  fexus  Tcttij  ordinis  pcrfc- 
nis  concedit  Summus  Ponttfciquidquid  conccf. 
fum  cft  Erem  itarum  S.  Augu  fti  r>  i ,  &  CitmeJ  ira  ru  Sc 
fcruotum  B.Maric  frattum  ordi.-.ibus.  ab  Apoftoli 
caSedcprout  in ea  Bulla  in  fupcrionbus  rcU  ra  U- 
tioscontiu«ur.Qaodauieindcccsnit,o£  ftatuit,eft 
basgratias,&faculcateset.a  .Uisfqui  viuiit  in  par- 
ticuTaiicCsc  conctflas.Et  colkcTor  priuilcgiur  uo\ 
-  Mendicar.rium  probat  ez  litera  Ballc  aurec  Sizri 
llll.quod  prjuilcgiaTertiatiis  fororibusconcctta, 
ibi^dTerdariasviuenKsin  porticulan  eztenduh 
rur.ficuteasexieoditpoftea  lnnocentius  VIILSmI 
addit  dicans.  Qupad Tcrtiatios,vtnufque  fesus 
(quidqoid  ficdetemporibuciccroacTisJ  in  prsrfcn 
■tiiuotintnplia  ditTcrentia,prout  Leo  X.in  Conct 
lio  Lateranenfi  diftinxit>&  habctur  in  fupplemen 
/  s**f»(j<.  ioordiois./Trimifuntviaetcscollegiaiiter,&ifti 
uut.it. e>  tr  g^j^ot  f tiuilegiis,ficut  fratres  Mcodicaotes  abf- 
quealiqua  drTcrentia,in  qnantucoruui  capacitas 
petcnitr.ir.In  fccoodo  gradu  funr  maJicres  contiae 
tiam  coniogalcm,aut  vidualcm  promiricres.cV:  ha 
bitum  Tcrciartorum  geftantcs: 3c  bz  pariformiter 
gauddt.vt  ptimi.oifi  in  bis^uibus  expretTediceret 
<  Papa,quod  folom  concedit  pro  viuentibus  in  coo. 
grcgationefaltcm  poft  Innocctiuro  VHI.Nam  dc 
concefGs  vfquc  ad  fua  tempora  com  tali  ezpreffio- 
ne,vclrcftri£tioneipf«Innocenriasomoes  parifi- 
cauit.Vltimi  fontconiugati^ut  qualitercuqoe  aii- 
ter  a  prarfvttis  doobus  fpcacbus  fc  babentes.  Ec  ifti 
deomnibusindulgenriisMendicantium  habent  il 
la.quac  per  ConcilTum  Laceranenfe  non  fucrucfibi 
fublata.cz  quo  habent  omnia  fpirirualia,fcilicct  in 
tnfup.f.sd.  dulgentias.Concilium  Latcranefc(prour  rcfcrtuc 
-<je.  ix%i>\xpp\zaizM^ioid\ui%)Statuit,aHt)dftatns& 
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foronsTertifordims  in  froprijt  domibJsahitantes  *a 
ltk~tjcpkltuiatluitre,irbt  mlnerint.Et  quoddieVajtba 
Vilfaium  EmkoTimamjnttuonextrcma*ntlioncm*s 
teraque  ectlejiaStica  fatramenta  (ptnitenU* fatramg 
toduntaxatexttpto)apropriofaterdouparotbiahte 
tipere  debeant,&  Yoiuit,quod ad onera,quje  iaicts  in- 
tumbunt  perfi  rendajeneantitr^ac  quod  in  foro fetula- 
ri  toram  iudicsbus  feesttaribuonstemri  poffint,&  injn- 
pt  r  dei  rruityquod  pradiQi  Tei  farij  in  profrijs  dami- 
bus  babttantes  nmatenut admittantnr  tempore  inter- 
dUh  ad  audienda  diuina  in  Etelefiis  ordinu,  quorufunt 
Tcrtiaiijftcaufamdtdermt  interditlo  vet  taufam  1/. 
famnuttuut.feufoutant  autdmtibus  auxilmm,  con- 
filii  vtlfMotequomodolibtt  prafliterint.  Quibus  ex 
menra  Colledcorisaddo  aliam  dirTercnriam{eatum 
tertiariarum  .fciiicer,quatcum  clanftralibut  habi 
tant.H*  cnim  fecundum  determinarjonem  Leonis 
X.dequaindicb3fapplemenco,Agaudenrpriuile  '  'up.f»l.*4* 
r  js.quibus  gandenr  fracrcs  ordinisTcrtij.Ex  qui- 
businfcit  diduscollector.quod  etiaro  Tcrtiarij 
comugari  in  pirriculari  vioentes  gaudent  priuilc* 
gio  Canoms  fi  qMisjnadente.qpia.  habent  modu  vi- 
uendi  appr-  b aium  a  Sedc  ApoftoUca.Er  ait,  quod 
fictcnenr  Di  ctores.&effe  norandu,quia  farpe  a6) 
aducrriiur  circa  hoc.  Aduenendum  ramen,  quod 
molta  (uncconcefla  Tcniatijsfubobedicntiafra- 
trum  Minorum  vtnentibus ,  pcouc  paiet  ax  litctia 
Apoftolicis,iuper  hoc  lati^quibus  dubito  nucgaa 
derc  po  Aquam  ab  obedicntia  obfcruantic  funt  fe 
parati.Cuiufmodi  funt  monialea  Term  ordinis, 
quc  poft  Pioro  Q  jintum  fe  ordinarijs  fubdidctuc 
ab  obedtcntia  prcratorum  ordinis  Minorum  fe  ab 
ftrahcndo,6V  ita  videant  jpfx.vrrum  poft  Piu  Quin 
turoaliquodhabeant  Apoftolicaroiodultom.vifta 
te  cuius  noncbftantedictorcceffugaudcat  diCtuj 
priuilcgi  js.Ego  cnim  ipfum  non  pocoi  iouenirc . 

AR.TICVLVS  XV. 
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■irr  cenceptionis  gaudtant  priuU 
Igijs  Mendicantium  . 

D  Eipondeo  diccndo,quod  L«?o  X.moru  proprio 
X\.  Sc  rz  cerra  fcientia,  Conctfftt  mentalibus  San- 
'  clte,  &  hnmatulat*  Conttptionn  gtotiofa  Firgmit 
Harixfub  obtditntia f  atrum  Minotum  degenttbust 
yt  omnibus,&(ingklis  priuilrgits  conctfftonibus  pttt 
togatikisJib:rtatujHS1in.munitatibus,txrmpthnibut, 
fauoribus  gratijs  &  indultisjj>irituaUbut.&  ttmpora- 
libus  ptr  ipfum  Leontm,&  Stdt  m  jtpoRolitam  fratri 
bus  diSi  ordimsy&  moniatibus  Sanlia  Ctara<&  fotv 
ribut  Tertij  ordtnis  Sancli  Francifei  quomodolibet  lon- 
crffis,&  concedtndis,  &  qutbus  fratres,  &  momalet» 
&  jurores  buiufjmdi  de  iute,ttl  f<  tuilegio.aut  tonfut 
tudinepatriauuntur .potiuntur,  &  gaudentJeuvti, 
potiri&gaMdercquomodolibct  poterunt,in  futurum 
(qu*  omnia  pro  expreffis,tt  indiudue  enarratis  haberi 
•poluit )  pradiCia  moniates  in  fupradiBa  obedientia 
ftrmancntet  vtanturtpotiantur.&gaudcant.ac  vtijro 
tht. &  gaudere poffint  in  omnibus  &  per  cmniaypcrin 
deaefi  ipps  tontt fia  fuijTent:fi:que ptr  quojcunque  in-  ( 
ditcs  ordtnarios  fen  ddegatot  in  foro  conttntiojo ,  ox 
paqmfcunqucionfcffmsfuosinfotOCOnfcienM.AUt 
&  quotUtofUsfuaitinterftttari^udicari,&  defini 
ri  debtte.  Hancconccflionem ,  vt  authenncam  re-  j  c*&h.  ind. 
fett  Collcctor  »in  compcndioMcndicantium.  tmp.tu.ttm- 

ARTICVLVS  XVI.  TSr** 
Vtfnmfianet&tx^pitttntetreltgkf^ 
deant  eotum  priuiUgijs . 

REfpondco  dicendo,quod  Lco  X.  cV  AdriantJt 
S^xustOmwbtUr&finguiu  Cbrifafidelib.vert 
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tc  stentibus&  confeflis.qtii  ordints  tanfiitftmttTiini  crm  r  participcs.  At  no  erunt  exept.  in  afiis  a  iurif- 
ioi<i  o~  Redcmpiioms capnuorum.tam  vnoru,  quam  dict.  i.icordinaitorum  quoadcurum  dclnfra  pu- 
tnuhtruixijicnttbitsin  HtgnotafltUx.at Lcgioms  &  ntenda.&  quoadal.aqux  oidiiianj  vinutcfibi  tra 
(Jranatxtcciej.as  AUtanJiidiebus.qutbus peuatoiurt  dhf  iuiildiciionis  crHccte  pouunt,nc  pnuilcgia  ip- 
mlti -  ts,& mtbliu  uai percvfaefraircsconjequeba-  lis  occafioncm  I u  o.  is  vitx  prarbcanr. 
xnr  v  ,.rj«^rrKyu  qui  dtuotion  s/eruorc  dulli  m  babi  Aduertcndaifi  infuper  circa  llla  verba  ibi.Etetii 
m  BMfcMJ  ^aQJjunx  lnmtatis  <y  redcptionts taptiuo  qni  fcapu/ariumttufdemoidints fanBijfant.Tnniti- 
iv  butultiMdi  di cedtrei,-ui  curu  wtpota  ftu  tadauera ,  tis  &  rtdempttonis  laptiuorum  de  ma>.u  alicutus prp- 

"  /jf/.Qjiod  ad  hoc,vih  nuanturgrati>s,^ui[>uspof 
funt  vti  nixta  lupradicta,cft  necciTanum.quod  rrci 
piant  fcapulanum  dc  manu  alicuiiisprxUri.Et  prc 
latus  non  cft  v.carius,aut  pixfidcnsconucntus.Vn 
dc  rccipientcs  fcapulariii  ab  his  iniiiuiic  ir.dulgco- 
tias  fupradi&as  confcqueniur. 

£x  his  fcquitur,quod  cum  Sixros  V.  fubannuio 
Pifcatons  dic  vigt-fima  nona  Auguili,anno{Doxni» 
ni  millcfimo qumgcntcfimo o&uagcfimo fcptimo 
tcrtio  (01  pontiticatus  anno.15  ullani  motu  propno 
edideiit.cuiusauthouratc  mftitui  pofset  colYatrtx 
Choidz  Bcati  Patns  noftri  Francilci  anncxa  archi 
confiatrix  iqconuentuD.  Pattit  noftn  Ftancifci 
A(Filli)  collocata.licct  ipfc sumus  Pontifcx  cx  Fraa 
Cifcana  familia  luerit  afvup;us,\-  dcuotionc  maxi- 
nucrga  fuam  rcligionem  cam  inftirui  dccrcuetit» 
non  conccffit  confratiibus  ipfius  archic6frarr.c,& 
aliarum  corjfraiiiacuiu  in  vniucifisconuctibusor- 
diniscoucr  t>ialitatisJ&  oblcruantix,&  Capucino 
rutn  fiu.atispriuilcgij>quxiurifdiclioi}cm  Epiico- 
palem  pcrturbarcnt.lcd  tantii  indulgcntias>&  pec- 
catorum  tcmiiTioncs.Et  idipfum  conrramx  Corri 
giatorum  San&i  Auguftini  conccili  m  cft,vr  parcc 
cxfnxinftifutionisBullis.Conformauit  fc  inboc 


duab  Ijvc  f  tulo  Wupmtnat  tn  EciUjismonafterio>u 
batlifj  M*  Tiioitatis  &  t\tdcptionis  captiuoiitbuiuf 
modi  ftptin  i o>diiiaunint,)tu dipropnts  eorutnbonis^ 
fro  l{cci\t:oneLaptikO>'u-*iiquapccui.tA  quantitate 
per  M  wj.ru  Trouimuic  utiii  o.  dmis  pro  tipore  cxifii 
xe  d  fi>nada  erogaucr;nttjut  etia  qut  fiapuiariii  tiu\dc 
erdi>  .  <  iaiitiiffmx  Trinttatis,& t\cdtptioms  capttuo 
ru  de  manu  alicuius  praiatt  etia  ablquc  alituius  voti 
tmtljione dnulttunt.itcnb  vmufque fexus  eiufdlordi- 
nts  SaUiJjinisTitnitaus  &  Rcueptioms  Captiuorum 
vtrmMis  i.Tnupatts  vt  omncs  efjingulas  tndukbtat 
& ptctatoturen.ifjionts ftatnbus ordtnis  SancltJJnr.x 
Ttmiiatlt  butujmodi  coceffas.coftqitatur,ac  jnffmpo- 
-  1U ip/tus  monajictu  pro tlpore fatloru p.iriu iprs  ji*nt. 
T^etnb  priuttgiftandultis.prdro^aiiuis^exiptionibus, 
toctjjionibus  aniclattonibus,&£ratiisjrwnaJicri}s,<!r 
erdim  SanSiffimx  Tnnitatis  buiuftiiodiingcnere.-pcl 
$n  ffctic  totc[\is,&  quibus  fratres  ordtnis  prs.Jitli  vtu- 
tur  potiittur  & gau^yfeuvti.potiri&gjudtre.per- 
indc  pofjtnt  atfitlia  ttjdeftdehbusfratrtbusftugerma 
nis  nuiupatis  (pttialiter^>r  exprefje  c  occjja  fuiflent.U* 
habetui  in  compendio  a  Mcdicantiom.  Circa  qua 


habeiui  in  compc 
sTit  ttmmu-  mag0j  conceflionemcft  notandum  \b>y7{etnbpriui 

n.pti».%.3j.  .■■  jxfairif ^prsrovatiuis.txtmptionibiiiQuod  hxc  «tui 

SSuUmagnumSXuodaacon«Vnctpr>u,;cgiu,c6-  dcac^  Conolj  Ti.dcnt.n,  (uprac^to. 

«dcns  retionismeo  numctatis  omtua  pnudegia      V,lde ^°X^cUJ3mj, ^Tr  SS^Sfflt' 

&indul;»fratr.bushuius  ordini, conccifa  qu.bus  fUtnu  ordin*  D  * ^uguf  mi  dfalitc  ,f>atrc,,M>-  4    X**..  im 

iplipotmnior^tuntu.  Agaudcnt.Exquo.ndulto  titalrs  &  Manttllauomr.ibus  &fw&ulis  prtuilegvs,  fmpplf^,. 

quoad{(nprad.ciasperlonaspeitutbat:or.einEp{-  gratui  tndultii.qusmmarimcgnojeuinaluicoiKtf  t#c.,lt. 

fcoptrum  iurifdd.onc exc.tarc pofFunt tV.Qtx pcr-  ftombuttampiripfum quamptr alios^manos To>iti 

fonx.&ripficxeptioccanonclaxionsvitxcxd.cio  fiecspiisdecejsoresfuosmdivantediilucontrffitronti 

pr.oilcgio  fumcrc  poflu nt  contrd  mcn tc  Cocdi j  b  nttur Fkm>  & largitcr perfruipt>ffint& dtb: ant.fid 


0  U[i4.i*ri 
ftr.t.ti. 


Ttidcntini.Vndclicct  ipfum  Concilium  loqnatur 
in  oblat.s  A'  qnomodocunquc  addic^is^sut  fub  no 
tnine  leruicnt.um  milin.s>aut  quocunquc  alio  t.tu 
loafi'amptis,in  monaflcrii^vt.iclicct,  nihil  cxhis 
ptiuilegns  deira&um  ciTcordinarijs  intclligitur, 
quominushi>quibuscaia  conceiTafunt.vcl  m  po- 
Aclum  conccdi  cootigcnt  ipfis  ordmatiis  taquatp 
Apoflolicx  Sedis  dclcgatisplcne  in  bmnibusljot 
fobiedi.orC.Nonobftanribusquibuf^unquc  priui- 
Jcgiis(etiam  reiigionisS.^oannis  HicrofoIymit.ini 
iplum  tamcDCociiium  ad  pcrfonas  cnunnatisin 
conccflione  LconisX.fic  Adnani  Vl.cxtc  dcduih 
iudico,  vt  fcilicct  ipfxminimcpoiTint  fiui  pnuilc- 
g.is  concc(fis,inallcgataclaufnU  iV.Tfccnon p> rui 
lcgift Jndultis  prxrogatiuis,  ckc.Cii  rati'  lipcii 
crcuad  has pcifonasctiam  extendarur.fct  fitut  pn 
uilcgiu  nonpriuanslcgcm  corriuncm,fed  prinari , 


voluittfuod '  qkarti gradus  vtnujque fcxus pcrfonx  in 
dulgcmys  tavtummodo  gauccant. 

Nulu.t  cnim  fummus lJontifex>quod iurifd  clio 
Epifccporii perrorbarctur,Jc  inrc-ntiuom  laxiortt 
vita per priuilcgia pi abctetii', prour poflca  Con- 
cilium  Tndentinum  dctctminauit<Et  aducrtit  Col 
lector  epriuilegionim  Mcnd.cantium  ,quod  iRie  *  OoitSrim, 
pe ifonc  quartigiadus  videtur qood  funr,qrx  in  ali  '*""»*■  t"**' 
q-.nbus  litcrisapofroltcis  vocaiorcorrig.atc.idcit, 
qux  folumdefctut  corrigiam  StxiCt'  Auguftini.Et 
hx  pcrfonx  f ai')quod  folum  gaadcnt  indulgcnriis 
pcft  iftam  ptoiiiiioncm:Natn  antca  gaudcbat  aliis 
indultiSjficutfratrcs  & admittebantur  tcpTcin- 
rerdicri  addiuma  .  Egoautcro  amplms  cxiflimo , 
qtiod  Manrellat.Tfpn-ut  in  Concilio  Latcranenft/ f  B*i*t.  ;» 
ordinau.t  LeoX.  jPlnzochcrxquoruml.bct  oidi-  jippl.  f»l.a(. 
numin  propriisdomibm habitatcscigefc  valeant  tmt.tf. 


putiCOufuctudinc,vel!tatUtum,cV  rcdu.es  leg-m   Tepult ura.vbi  voluerint.Etq  ioddiepafchatistao 

■  ,     I  I    Mt  >v>  i-  ii  *li  ...  lli  i  m       ^^/.....r.  ^.rr.  M 


priuatam  ad,ius  comnune.dcbct  late  interprrtiri, 
prout  collignur  cx  uur.c  vbiid  tradit  Ioanncs  An- 
<  c*p.»limi*  a,rcaj,& notai  Sylucftct;  ta  hocdccrctnm  Cocili; 
Dtr».pt<n.\H  cum  rc{jucat  prii)i'egiaibi  rca.  cat»  ad  ius  c^mmu 
Jmdrimt  Syl.  nc  ,jc|,cr |a  c  ,niff pt ctari.v t  fcrltcct non  folum  ha- 
wr  pnj».}.  tcatlocum  in  perf^nisineocontenris,  fcdftr.i  in 
pcrionis>rtc  cj.ibus  m  didio  prifilegio  Leotiis  X.& 
Adriatii  Scxti,com  in  his  m.hrer  rxxio  C(jcihj,qtix 
eft  pcrruibatioiurifdicl.onis  Epifcopali:, .  Lx  qui- 
businrcriur.quodpcrfonxin  dicto  piiujlegioco- 
tc:x  f<  lu  giudcbunt  prinilcgiis,perquo'rum  vfum 
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tuu.  Hucharilham  ,  nccnoncxtremam  vnctioncra 
cateraqucEcclcfiaftica  facramcnta(pcnjtcnrixfa- 
cramc;odutHaxatcxceptc^a  propno  Itcerdotere- 
cipcfc,cV  ad  r>rtcra,qux l  i  cismcun.bunt  pcrfcrcn 
da  tcnraTtoKAcdecrcoit.qood  in  foro  fcculari  co- 
ti  iudic.bus  feco lar.bti t  cr.n ucn > n  poflinr.  E t  Itcar 
addat  Collcclorg  prioilc^ioru  Mendicantiu,quod  g  CtB.rit .mu. 
-ptxfatacoftirot.o  n6intclliguatctc  vouc  ibtnca-  livtt.\\.f, 
ftitatc.n  virginalem,vcl  viduatcm,na  Lc  ti  X.prout 
habctnrin  fupp|cmcntoiordinis,prifatamcoofii  b  Sun.f».,t. 
tutioncm percfi .;•  Coct  io  fi6t~i.motttp>oprio&tx  tmuf.it. 


junfdica.o  Epifcopal.s  no  pcnuibatur.  Et  hc  lucra  *trta  fcuftia  atde apoftoltct ptatis pUnitudtnc  ditlva 
buntur  omncsindu!gcntias,&  pcccatcrtim  tt  mif-   vit  decmtfs,qucd miwn.eiattlligi  iebeal de  faciJtibut , 

vttu  taji.tatis,. ta  vt  mubtra uttzf.nai' pju.ant  U ii- 


Coocs fiauib js concciias,&  ipforum  fu(Ti .  giofutu 


bcm 
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hm  filmniter voktntes>tttam  in  tonfai 
yel  jffinmn  fuarum,mlproprus  domibusaut  feorfum 
hjbuantes  pnmltgijt^  tmmunitattbus  pmdiBts  iit 
omnibus  & ptr omniafrui &gamdere4ebejnt.  Mihi 
Uincn  hoc  modo  poft  conci;iii  vidctur  dubiu,curn 
exconccfsioncdi&oru  priuilep.ioru  omnibus  his 
pcrfonisturbatio  iurifdictionis"Epifcopalis  fucce- 
dar  contra  decraura  facn  Conoln  Trideruim.N6 
obft an t c  t amc n  hoc, non  po (Tii m  aiTerc re  fu  p t  *d  i- 
ftaspctfonas  a  Concilto  Tndentino  h  s  pnui 
legiis  priuart;cum  ipfummct  Concihu  dic.r  gaUfdc 
re  przdi&isgratiiseos,qui  lcgitime  ,  &  fccunduui 
regulamcorundem  ordinum  profeffionem  rcce- 
runt. E:  hz  Manrilarz  (  vt  fupponnur  )  folenniter 
▼irginalem.aut  czlibcm  vitam  ptofitcntur  iuxt4  rc 
gula  fuo  modo  viuendi ipfisaScde  Apoftolica  co- 
ceffam.Leo cnim  Decimos  ftaruit,prtut  habciur 
**,'**/»-»<'•  in  codc  fuppkmcnro,  a  QnodTertiarii coliegialittr 
yiurntes.fcucum  daufli  alibus babitantts  auf niulit- 
resr>i'pnaLem,auttaflam-piduiUm  >ttam  ducenies 
txprtjj o  DOtotSrf-b  babitu  Ttma iiorum f.juacrc rfc  - 
bent priuilegijSfOnibus  f  atres  ordtnis,t  uius  Tert  s  te 
luUbabiiumgtJiant  potiui.tur,& gaktit  >it,ki.;c  vi. 
dcsquotnodo  autliontatc  apuitunca h.x  r  nliercs 
voto  oxprefso  virginitans,aui  cartitacis  vidualis  fc 
aftrwguni,&fic piofcffioncm  cnntiu  it. 


ARTICVLVS  XVH. 

Vtnm  Mrndicantes,&  qui  eorum  gsuient 
pruultgijsjpofjint  frui  prtuiUgijs  rtli 
giom  Socieutts  ftfu  cuncejts . 

REfpondeo  d-cedo,  qund  Ocmens  VI  i.Romae 
apudSan&um  Petium  tubamtulo  pifcatons 
dictrtgcfima  MiiiannoUotnim  miilefimo  quin- 
getefnno  vigenmoquinto.pontificaiusfui  aono  fc 
cundococeititordun  f  atrum  Minorum  regularis 
obicruantiar,  vr  poftini  fmi  indnltis  c6cerTi.s&  con 
ccdendis  ordinibus  Mcndicanribus,&  non  Mcndi 
cantibus.  Ratior.c  cuius  Maximi  priuilcgii  tenui  in 
*5fit''  cxP!u"anonc^  Ciuciatz,&innoltta'ummac6fcf- 
jyi  &injum  fjrum,ordiucsMcndicantcs,&  quicoinunicant  m 
m*.,j$m.      pnuilcgns  fuis  conccflis,&  cotKcdendis,  poflc  vri 
oinnibus  facultatibnsconccffis  focictati  lefu.  Sed 
contra  h  anc  fcntcnriam  viri  dodi  tenucrunr  dicen 
tcs,ClcmeotemScptimumfcIumruiffc  locutu  de 
pnuilcgiis  conccd£dis  ordinibus  fuo  temporc  a  fe- 

de  Ap  jftolica  approbatis,&  religionem  focieratis, 
vt  pai ct  multo  poft  fuilfe  a  Scdc  Apoftolica  appro 
batam.Nonaduertentes,quod  poftClcmente  Se- 
ptimuiTi,PaulusQuanus>&  PiusQuartus.&Piu* 
Quintas,&GrcgorittsTcrtiusdcciinus,&Sixtus 
Quintus  pnuilcgia  mcndicantium  approbantcs  ca 
omoia  dc  rtouo  conceflerunt ,  ac  fi  tenor  ipforum 
priuilcgiorum  in  corum  literis  Apoftolicis  appone 
ictur.fc  ficpriuilegium  ClementisSeptimi  tcmpo 
re ,  &  ztarc  hotum  fumraorum  pontificom  fuitfe 
conccffum.quo  tempore,  &  zratc  rcligio  Societa- 
us  non  folum  erat  ab  Ecclcfia  approbata.fcd  ctiam 
pcr  orbcm  difperfa . 

Ncc  his  obftar,quod  innooario  priuilegioru  ali- 
quid  conccdit  de  nouo  vltra  id,quod  in  primlegiis 
innouatiscontincbatur,quod  eft  contraea,quz  fu- 
*  Supr.fl.  pra«rcfoluimus,fiquidem  conccffio,&extcnfio 
ClementisScptimi  non  «xtedebatur  ad  priuilcgia 
conccfla  Socicrati,&  modoinnoutta  cxtcditur  ad 
ea.Nam  huic  obie&ioni  rcfpondco,  quod  rationt 
innouarionis  prarcifcnon  exednurad  dicta  priui- 
Jegia.Quodprobator;  Namilipmm  pnmlcgmrn 


fuifler  innouatum  ab  lliquo  Summo  Pontificefuc 

ceffore  Clcmentis  Seprjmi  antc  inftitutionem  & 

approbationcm  Soctetatis  Icfu  minime  cxtefiofu 

pradidra  ad  priuilegia  Societatis  dimanarer.Excen- 

ditur  igitur  tale  indulrum  Cleiuent  is  Septimi  ad  ea 

priu  ilcgia.rarionc  remporis.in  quo  fa#aeft  inno- 

uatto,&  noua  conccfGo.quo  temporo  iam  di&a  re 

ligio  Socieratisapprobara  efta  Sede  Apoftolica. 

Ex  quibiuinfcrointelle&umadiurarf  decetnctia  dd.tMtpum 

innouaconr m  priuilcgiorum  nihil  addere  priuila  dtfrinil. 

giis  innouaris,quod,fcilicctahocintelIigarur  dire» 

(xi  &  immediate  nihi.l,'addere,indirc&e  taraen,& 

roediatc  aliqmd  poflc  adderc^uado,  fcilicct  dic>a 

innouatio  faCtacft  tempore,quo  aliqua  inuaniun- 

turde  nouo  fadta.ratiane  quorum  neceffario  pec 

ncceffariam  fequclam  aliqua  fuboritur  dc  nouo 

Conct ilio.prour  in  cxemplo  propofito  faris  patet. 

Et  vt  omnts  ambiguitas  amputcrur,  &  nulla  ra- 
riodubiiandt  rcu.nquarur.incoruuiatione  noftra: 
fcnrcntix  adduco  comunicarioncm  priuikgiorum 
ficlanf  aOregorio  Quirrodecimoordini  Cifter- 
citi.fi.df  qna  mpra  fccimuse  mcntioncin.Qua  dc  •  SuppMtf. 
fi;  :t  f  imn  usPontifcxdidlum  ordmcm  fruictiam  nrt^. 
piimltg<isi  cieratis,cum  ipGconccdatcommunw. 
carioncni  pnuilcgiorum  omnium  ordinum.  Adda 
co  ctii  n  confirmarioncm  &  c6municarionc  priut 
Icgi  rum  factam  abcodcm  Grcgotio  Quarto  dcci 
mwcoogreganonirrarrumCrucigeroru,dc  quafa  ^r(rtriWir 
pra  /cnam  fectnius  mcnttonem,eius  tcnorem  re-  1  mr-Mt r 
tcrcndo.  In  qua  fpccialircrcisconcedit.vtpofsint  ' 
frui  piiuilegtis,&  indultis  faclis  religiooiprcsbytQ 
rorum  collcguliumSoctcratis  lefu.Ex  quibusdua 
bus  conccfsionibus  fic  colligo  argumentum  in  con 
fiimationem  noftrz  opiriionis.Mcndicanies  gau- 
dent  priuilcgiis  conccfsrs,&conccdendisaliis  rcli 
gionibus.ctiam  non  Me^dicantibus  a  Clcmente 
5t-ptimo,fed  religioni  Ciftcrcicnfi,&  congrcgatio 
ni  frattumCriKigcrnmmfundatisante  Clemen- 
tcm  Septimnm  funt  dc  nouo  coccffa  priuilcgia  So 
cietattsj  crgoeadcmmct  priuilceia  funt  cooccfla 
Mcndicanribus,ira  vt  ipfis  vti  pofsint , 

At  circahunc  articulomduo  fuboriurnr  dubis* 
Primumcft,vrrum  priuilcgiaconceflaaScdcApo 
ftolica  religiolis  Socictatis,ita  vt  alis  1 1  ligiufis  alio 
rum  ordmum  minimccommuniccntut  ,dc  quibuS 
Collec^or  priuilcgiorumSocictatis,communiccn- 
tur  modo  per  nouas  concefsiones  poftcriores  fum 
morum  pontificum;in  quibus  concedirur  ipfis  reli 
giofi$,vt  pofsint  gaudere  priailegiis  didtz  Soctcta* 
tis.Hocdubiuma!iquibus,&tnihi  etiam  difficile 
appatct:Ercettcvellcm,vt  mensScdis  Apoftolica? 
circa  hoc  cxprcfle  poftularetur.Modo tamcn  mcn 
tcm  ipfius  ex  priuikgtis  datis  indagado  dico.quod 
Grcgonus  Quartus  decitnus  induabuscocefsioni* 
bus  lupcrius  addudis  ablolure,&  fine aliqua  limt- 
tatione  coocedit1quodCiftctcienfe5,&  Crucigcri 
fruiturommbus  ptiuikgnsconcefsis  aliis  crdtni 
bus  ctia  Socictati  Icfu .  Et  a  conccfsione  gencrali 
non  cft  reccdendum,nifi  vbiconftatdc  veluntate 
conccdentis ,  przcipue  cu  h»c  fit  bcneficium  prin- 
cipis,&  perconfcquens  lateinterpretadum,  Vnde 
etiam  fi  aScdc  Apoftolica  fitaliquod  pnuilegium 
conccffum  Sockiati,  lta  vt  al<is  religiofis  alinrom 
ordinuuiminimc  communiccturcum  fuccrflbres 
Summi,'Ponti  hces,ea  ptiuilegia  fine  aliqua  Iimita- 
tionc  aliquibus  ordimbus  communicaucrinr.cum 
quibus  commanicant  mcndicatcs.clatum  eft,ipfos 
McndicantcspriuilcgiisSocietatislefumodo  fine 
aliqua  Itn.itatione  vu  poflc . 

Sccundum  dubium  eft.  Attento,  qnod  religiofi 
Societatis  non  poffunt  vti  graciis,&  facultatibnsdi 
icdtc^iut  indircae  per  viaru  corauntcationis  ipfif 

concefsu 
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conceflis,  nifi  aprzpofito  gencrali ,  vcl  abalijsper  feuSocietatibusautatifslocis,&  iBoruferfowstrdaitt 
ipfumiiliscommunicemur,  proutcoccflitiltisGre-  f  atium  ErtmUJiuregutarisobfcruantixtmcupatit ge- 
gotius  Tertius  dccimus,  citius  indulti  tenorc  fupra  ntratttcrcontt(]a,adipfumordoiemf.atrum  tremitaru 
xetulMv  us  dubium  lnquam  cft,an  religiofi  aliarum  &  tUiut p^rfonasacftiUisf^cialaerconteffa  fuiffent  , 
schgiopum  pi>flmt  vuillispn>.tleg'js  dirrdtc,  aut  autborUatc*4pos7oticaextet(it,&  iluscommunicatdt. 
iodircclci  bipci  communicaooncraconcfflis,  fine      Cucaquam  cor>ccffk>nem  aducrtit  Collc&or  6  * cVfl.»» t0m?- 
eoqundiplis  *  fuu  przpofitis  gc:  cralibus.aur  ab  priuilcgionim  Mcndicantium,qund  virtute  eius  nr  ^rmmMM>- 
«.lijsnomine  ipf»ru  PCoir.municcntur.Adquod  te-  credcbantaliqui  fratresprzdi&tordinispoflcgao-  tati«.frt.%.M» 
jpundeo  ,qucd  fic  .Nam  Crrgorius  Quaitus  deci-  dcrepnuilcgijS,&indulrisparticularilHis  domibus 
musCtuci^  ris,iut rcligioni clcricotum mir.iftran   fui  otdinis  o>nccffi< ,  vtS. Manx dc Popolo  vrbis 

R.omz,&  fimilibus£talij  fratresaliorumordinum 
Mcndicantium  ctedcbant.quod  vitrute  comrauni- 
catianis  priuilrgiorum  fimilitcr  ciTct  eis  c6ceflitra  t 
propter  quod  ad  fcdcm  Apoflolicam  fuit  deuen- 
tum,vt  ab  caccna  huiusdubij  dcflnitio  confequere 
tur.F.rLco*L>rcimus,prouthabcturinordiris  fup  f  jnfm^if,\% 
pXttacnto.Dettarauit  dcbere  inttUigi ,  qutd  gnudtant  s9.tantt.n7. 
ordinibus  proptcr  eotum  particularc  regunena  ptABifratrcipriuilipjsgcneralttcrcor.ujjiscongrc- 


tittm  Jnfirmis  Lfimtnunicati^ncrri  jTiuilcgioru  So- 
cictatis conccflit.dnc  co,quodillarum  rcligicnum 
profcffotcs  ca  a  fuis  grncralibus  mcndicarenr  :prar- 
terea  dicla piiuilcg  a fucriit  iplis communicata ab- 
folutc,  &  nobis  ctiaai  abfolute,  ac fi  fuiffcnt  noftra 
couceduniui.Et  ni  bis  pcr ccmmonicationcm  non 
conceduntut  rcftiidtiones,&  limitationcs.qu*  alijs 


Sedc  Apoflolica  fuerunt  impctratq.Cuius  modi  cft  r,at,onibus,&  perfonis,&locis  congregatioiM,  &  non 

tcftndtus  vfus  priuilrgioium  in  Socictate,quod  fci-  ^omtbus.vtlptrfcmis  Partitutatibus  congregationttm, 

licetnoopoflitfortiticftcaum.nifiproutagcnerali  r(lordjnis  cxmceffis. 
busrucritdifpenfarus,aquopcndettotaipfius  S;> 


cictatis  gubcrnatio.etiam quosd  panicuJari. , quz 
•b  aliarum  religionum  prxpofius  gencralibus  mjni 
tnc  cxcquumur. 

Ex  qutbusinfertur,quod  Bulla  Pauli  Quarti  con- 
•firmata pct Gregonum  Dccimu  tertium,quapto- 
liibctunnordinefratruipMinorura  rcgulans  ob- 
feruai  tiir  rccipi  fub  grauibus  pcenis  cos,qui  ex  gc- 
nere  maculato 
ftione d 


Aduertcndum  tamen.quod  PiusQuartns.prout     _  , 
habctor  fopra,  d  extendit priuilcgia  conceflavni,  *** 
autquibufdammonafterijsbrdintsDiui  Hicrony-  " 
mi,  ad  omnia  &  fingula  monafteria  eiufdc  ordiriis 
tam  virornm,qu4m  mulierum,  quibus  in  fpccie 
conccflanoo  funt,  &  inquibusaJiz  caufxconcrf- 
fionis  &  indultorum  prxdic2orurn,alias  quam  prx-  . 


tur, 
cgio- 


comroumcatur  aujs  icng.w..w».o  ,      ..........  ,                    Mn„,ii,rf  ir~r.,„. 

fuit  vnquam  pctita.nccobtcnta.Quod.  eft  venflirrfi  rum  non  folum  generaliter  conccffbrum  congre- 

przfertim  quando  d<da  flulla.&aliz  fimilcs  fub  gationibM.-atpcrfoB« , & locis.congrcgtnoana, 
grauibus  pqnisio  religionibusparricularibusjexe- 
-przcipiutur.Si.enimipfx  perrcm 


tnuaicatioDcm  alijs  religionibus  eommunicantibus 
injfldoltiscompetercnr;fcquerciur,quodficutipfis 
commumcantur  in  bullis  decreta,ita  «*tiam  commu 
nicarcntur  pccnx,io  quas  incurrunt  ipfortim  dccre- 
torum  rranfgreflorcs .  Hoc  autcm  non  eft  dicendu. 
Inilliscnim  pccnis&ccnfuris  nullo  padto  fit  ipfis 
teligiofis  communicatio ,  cum  fccundum  rcgulam 
ioris  odia  rcftnngi,  &  fauorcs  conucniat  ampliari. 
Prattereainfinitaindc  abfurda  fcquerentur,  proui 
facillime  in  cafibus  particularibus  poffet  dcmonftra 
ti.In  illis  igiturj  quz  tn  fauorcm  religioforum  funt 
Iata,quamuis  in  pccnam  laicoruin  ex  altcr.  parte  re 
dundent.fit  inter  rcligiofos  coromunicano,cum  co 
tnunicatioin  fauorem  ipforum  fitdata,&  nonin 
odium.Ethoccft  bcnc  notandum.Vidi  enim  ego  in 
facti  contingentia  apud  nuntium  Apoftolicum  in 


fedetiammonafteriisparticuiaribus.  Ita  quodpri- 
oilegium  conccffura  cnidam  particulari  roonafte- 
rio  alteri,&  fingulit,&  omoibus  eiufdem  ordi- 
nis  monafteriisfiat  communo,quamuisipfis  in  fpe- 
cieconceflanonfint,  &inquibus  alix  caufccon- 
ccflionum,&iodultorum  przdictorum  aliasfube- 
rant,&  per  communicationem  priuilcgiorum,  quz 
otdinibusMcndicanribus,  &  non  Mcndicannbus , 
&  omnibus  aliis  eorum  priuilcgns  gandcntibus  , 
omnia  concefla,  &  concedcnda,  quibufcunque  or- 
dinibus  funt  coromunia,  &  concefla  monafteriis 
vniusreligionisalterius  ordiois  monafteriis  com> 
municantur.  Omnes  ordines  fupradidti  Mcndi- 
cantes&quicotum  eaudent  pnuilcgiis  idcmmcc 
habent  indulturo,  ac  u  fpeciaJitcr  ipfis  cflet  concef- 
fitm.Vndeindultaconccfla,  verbigratia  vnimona- 
ftcrio  Diui  Auguftini  omnibus  aliis  vtnufquc  irxus 
monaftcriis  ciuidcm  rdigionis  fiunt  ccmirunia, 


Ex  quo  infcrtur  quod  \ndultum  Pomunculz  co- 
ceffum  Beatopatri!noftro  Francifco,  prr  intcrccf- 
fioncm  B.V.Mariz  curo  ipfa cum  cius  rilio  Dcmino 
noftro  Iefu  Chrifto  in  Ercmita  V.Marix  Angcn- 
rum,  ciuit2tis  Afliflijaflifleret,  prout  refert  D,ucs 


Pauli  Tcrnj  prominoribus  rcguians  ootcriuntix 
lata  coramumcari  deberecalteri  religioni  diftinctx 
profcflioms,&  habitus  ad  effcclii  repellcndi  a  digni 
tatibus&  przlationibus  ipfiusqucocUmcx  gcncre 
macuiato  procicatuin. 


ARTICVLVS  XVIII. 


Un  in  commnmcationepriuilegionm  w* 
eQaalkuilotoiyccialt. 


Ant.j.f.tit 


a  LH.num.i. 
imtT.ftl.36s. 
timt*[.i4t.  f> 


REfpondeo  dicendo,quod  Iulius  ScCudtw,proilt 
habctur  inlibto  aMonumentaofdinum.&in 
(arflcmcto.Omnta,&ftnguUpriHiUs.ia.imm*nuete^ 


1UIII,  .,......,-.....-.-.»  |   jtmt  , 

Antoniuse Florcntinus.&rcfcrturetiam  in  chto- 
nicisnoftrxrcligionisjvtquicuiiqucvifitaueiittc-  *"  1 » 
clcfiaradic>i  monattcni  contrirus,  &confcffusin 
dic  fccunda  mcnfis  Augufti.in  quo  anthoritate  apo 
ftolica  fcftu  portiuncuiz,  id  cft  drdicatioms  diclx 
EccleGzcelcbraturindulgentiam  picnariam  con- 
fequatut:Infcrrur,inquaiii,quod  didum  priuilegiu 
omnibusVtnufq;  fexusmonaftciiisordinis  fitcoin- 
mune.Et  ficcontriti,&confcfli  vifitanrcs  Ecclefiam 
monafterioiumordimspatnsncftn  Francifci  tain 
virotum,quam  muhcrura,  hanceaodcmmct  indul- 


ex  iptionis^ut^nesmdutgmtas^pt^ru  rmif-  gcnnam  confcquantiir  finc  eo,quod  confratcrnita- 
fmUs&  InduZ  quMunqttfanibulHis  togrcgaUontius   u  Chcidc  pati  ts  noftu  Fr  aiiciici  fiat  cofcnpt^Na 
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per  commnnicarionem  omniatndoltaconcefia  vni 
monafterio  dUSti  ordinis  omaibus  alijs  ciufdem  or- 
dinis  monaftenjs,  ram  virorum  ,  quam  mulierumu 
fiuntcommunia;  Quod  fummcnotandomcft.  De 
qoo  latiusinfra  in  lccundo  tomo  in  quxitione  de 
porriuoculadicetur. 

Aduertendum  tamen  circa  prxdi<2am  Pijl  V. 
coaceftionem,  quod  cum  cxcedat  maxime  iuris  me 
tas,  tantu  t»  dcbcr  intelligi  io  cafu.in  quo  loquirur. 
St  ficfolum  indulger,  vt  pciuilegiaconceffa  parti- 
cularibus  monafter;js,  omnibus  alijs  ciufdem  ordi- 
nismonafterijs  fiaot  comraunicabilia.  Non  tamen 
concedit,  vt  ptiuilcgia  concclTa  fratribus  particula 
tibus  eiufdem  ordinis  aiijs  rcligmfisdicTi  ordinis 
commuoiccntor.  Ex  quo  infenur  fccundum  decla- 
xarionera  Leonis  Dccimi(qaxquantum  adliocin- 
tacTa  pcrmanet)minime  hmufmodi  pnuilegia  con- 
cefla  particuiaribus  religiofls ,  alijs  omnibus  fieri 
commuoia .  £t  cette,  fi  contrariom  dicctetut,  tota 
reljgionum  obfcruantia  funditus  cuertercrur,  cum 
in  vnaquaque  rcligione  fint aliqui  patres,  cum  qui 
Jbus  proptcr  iuftifiimas  caufas  cft  a  fcde  apoftolica 
Sn  raultisobfctuanrijsreguJaubus »  &  in  aJiquibus 
fuorum  inftitutorura  obiigarionibusdifpcnfatum. 
Et  fipriuilcgium  prxdicTum  Pij  Qoarri  dcconccf- 
fis  parricularibus  fratnbus  inteliigcretur.ficutintcl 
iigirut  dc  particularibus  mo-iaftcnjs.omnes  earum 
xchgionom  fratres,tn  quibus  cxdemmetcaufx  non 
militant,allegarcnt  pto  fe  difpcnfationem  cum  par- 
ticularibus  rcligiofis  fadtam ,  acfiipfis  fpeciaJucr 
"-.  faOa.Qpod  abfit. 
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nime  poteft  tuoari  exvfu  alterias  ad  gaudendum 
priuilegio  ptxfcripto.Quod  enim  indirecTe  per  via 
communicationis,  &  cxtcnfionis  i  fedcapoftolica 
impetratur.cft  ius,noautcm  vfus,&  non  vfus;qux 
non  in  iurc.fcd  in  facio  coTiftunt.  Qaod  eft  fumme 
ooundum  in  hac  matetia. 

ARTJCV  L  V  S  XX. 
Quomodo  fit  horum  priuiUgtorum  com- 


m  r*».i*t.ci 

*CCtfflft»t  d* 
ttnftit.i»  fi. 
*  Sjl.v.fnu. 
$.//. 


t t.fijt  ttrrn 
t.-c*tdtu~ 
niutdtttuft. 


d  l***.iui. 


ARTICVLVS  XIX. 

^tntn  communitatione  priuiltgiorum  ceis- 
fcantnr  communicari  vfus,& 
■  *       non  vfus  . 

REfpQndeo  dicendo.quod  Panorraitanus  edi- 
cir,quod  fi  vnus  vtirur.&alrernon  vntarpri- 
uilcgio  multis  conccflo  ,  non  prariadicat  non  vtcns 
vtcnti.  Quam  optnioncratcnet  erianrSvlucfter.  b 
Vndc  ptiuDcgia  concerTa  alicui  rc!»giooi,autcom- 
munuati,  qux  per  communicationem  alijs  religio- 
nibiu  (untcommunia,  exxquo  ac  fi  ipfis  fuilTcnt 
fpccialiter  conccffa  ,  non  tolluntur ,  nifi  lcgitimo 
tcmpore  prxfcribantur,  prout  eft  vulgare  in  lurc.c 
Et  oportct  habenfctentia  priuilegiorum,&  volun- 
tatcm  non  vtcndi  illis  ab  bis,  contra  qoos  talis  ptx 
fcnptio  allegatur.Ex  quo  frquitur.quod  ctii  fi  con 
traalias  teligiones  poftitallegari  non  vfus  fufrtcics 
ad  prxfcriptionem  ;  contra  alias  miniroe  talis  prx- 
fcnptio  poteft  ptopom  ,  cum  eis  talis  non  vfus  non 
intetuenerire&  licer  interuencrit  hoc  cx  ignorantia 
dictorum  ptiuilrgiorumfxpiiTime  (  nedicam  fcm- 
pcr)habetoriginem .  Et  ficeuidenrer  concluditur, 
quod  non  vfus  alicuius  religionis,  aut  aliarum  rcli- 
giooum  miniroc  aJijs  rcligionibus,vbi  pcr  ignoran- 
tiam  talis  non  vfusinterucnit,communicarur.  Hoc 
cofirmatur  exdiftolnnoceniij  ,dquod  fcilicct,par 
ticularcs  caoooici  bene  pofluntfibi  prxiudicatc* 
pcrdcndo  priuilegiura  pcr  vmcam  contrajientio- 
oem,fed  Ecclcftx  prxiudicare  non  pofliint,  quin  ea 
poiiitallegare,  non  eflcfibi  fublatuui  fuum  priuilc- 
gium.licct  fit  petditu  quoad  pcrfonas  particulares. 
Exquibuscolligitur ,  quod  citm  conrrariorumea- 
dcmmct  fit  difpofitio,idcm  pariformitcr  diccndtm 
fit  a  contrario,fi  aJiqua  tchgto  vtatur  aliquo  priui- 
lcgio,  quod  alia  vbi  talis  priuiJcgij  contranus  vigct 
Tfus  furfitico*  ad  induccndam  prxfcriprioQcra,mi- 


Rfpondeo  dicendo.quod  lulius  Il.prou:  habo 
rur  in  fupplcmento  e  otdiais,Declarauit,&  c  o- 
ccjjit.quodin  pndiBa  priuiltgiorum  grariarum,  &in 
dultorurn  prxfatorum  communicatione,  tam  rniuerfali 
ter  per  pradecejfores  fuos  toti  ordini  Minorum^qudm  et 
per  ipfum  partitulartter  pr&diQorunt  regnorum  prius 
Jatla^t  ea,quje  ad  abfolutiontm,&  difhcfationem,  *el 
alids  per  prioremgeneraleuy  feu  magifiru  ordinis  pr*~ 
fatorumfratrum.  rerbigratia,  Trxdicatorumfjtaant 
admaiifirum ,  vcl  rkaritmgcneralmfratrum  Mino- 
rum  pcrtineant.  Et  ca,qu*  ad  priores  <  oventuales  defl, 
pralatos  ftngularum  domorum  ordinit  pr*dicatornm,£r 
eorum  mcarios  fimiliterfpeclant,ad  guardianos,&  co- 
rum  vicarios  ordinis  Minorum  ftmiliter fpcQant.  £t  e* 
quc  ad priores  Jen  vicarios  vei fuperiores,prouiniiales, 
ideft  prxiatos.quimedif  Junt(quocuntj}  nombte  ctnfcan 
tur,& vocentu')intcrpr£diftumgeneralem,  vel  magi 
Jirum  ordmts  >  priores  conucwuttei  &  eorum  vuarios* 
ftaultmodofjxclantad  minijlros  &  vicarios  pr*uincta~ 
les,ac cuftodes(qui  ttiam mctOj  funt  inter  mtntftru,  & 
vicarium  gtneralem )&guardtanos,  eorumcj;  vicarios 
fmtiliter  pcrtineant.  Et  qmd  fii  ut  de  potcfljteprsJato- 
ium,fctlicet4epra\latis  ad  prtlatosdMu  efl,ita  de  coa 
grcgationibus  vntua  ad  tongregatww m  alttrius otdi  - 
nis.&  dc  fratrutus  priuatitjd  eil  ftnc  pxLuura  ad  fra- 
tret  priuatos;  &  dt ftfituitatibus  ad  fefliuitutcs  in  bis 
taftbu*.  in  qutbus  congrct,ationiius ,  velfi-atnbuspri- 
uatis  acfjltuitatibus  alterius  ordinis  aliquid  ibccfjum 
cft ,  nunt  & pro  tempore njptcliue  conceffa  inteUigan- 
•  tur .  Itatjuod  ea  qua  in  bonorm farMorum  Dominici, 
Tttii.MartyrtsXboma  de  ^tquino.Catbeiin*  de  Senit 
fiatrtbus,  vtllocts  Trgditatorum  funt  tonceffa;  ontnia 
tUa  frairibtu  Minoribus  prffatis  torumque  letis,acfe- 
Jltuitatibus  fandorum  Francifci  *dntonif,Ludouicijicr 
nardiniyBonaucnture,quinque  Mariyrnm  diBt  ordinis, 
qui  apud  Marrochium  mait  rtf  coronam  adepti fknt,& 
SantlA  Ctar*,  ac  tn  alus  feRiuUatibus  diBt  ordinis  Mi- 
tnrum,  Ucet  ftnt  in  maiori  numcroquam  fcHa  ipforum 
fiatrum  Trttdicatorum  fint^&  inttliigamur  concfja  . 
Bxclulius  Sccundus.  Exquaconceilionc  coliigo 
pruno  ,  quod  cum  in  fclliuitatibus  D.  Franciki, 
Antonij,  Ludouici,  Bernardini ,  Uonauenturx ,  Di- 
daci>  &  SancTx  Clarx  aliquam  Ecclefiam  ordinis 
Minorum  vifitantibus contritis &  confclVis.ac  (an- 
cta  corporis  Domini  communione  rcfcdtts  tndul- 
gentia  plenaria  conccdatur,  proiu  infra  tn  quxllio^ 
nadeindulgentijs  conceffis  vifitantibus  Ecclcfias 
Minorum  cxplicabitur  j  criam  exdcmroct  mdul- 
gentix  cenfentur  conccffx  vifitantibus  contntis, 
&  confc(Tis,&  communionc  rcfcclis  Ecclcfias  Prx- 
dtcatorum  in  fcftiuitatibus  fanctorum  Dotninici , 
Peiri  martyris  ,  Thomx  dc  Aquino ,  Cathcrinx 
dc  Senis  ,  &  Hyacinri .  Q3>ad  Diui  D/»mi.iici , 
Petrimartyris  ,  Thomx  dcAquino.&Cathcrinx 
de  Senis  feftiuirates  patet  cx  fupra  dicta  declaratio- 
nc&conccflionc  .  Q  ioad  Diui  Hyacinti  fcHiu;- 
rarcm  probarur  ex  diCtism  articulo  pnmo  buius 
qaxftionis.  Vbi  probauimus  cx  conctHiorr Leo- 
nis  Dccimi  ordinem  Ptxdicatorum  gauHerrom- 
nibus  priuilegijs  concclfis,  &  conccdcndis  vifitan. 
tibos  Ecclcfias  ,  &  oratona  ordinutn  Mcndican- 

D  d  tium. 


tSff.ft.T4. 
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tium.  Erperconfcqucos,ficut  indieSandti  Didaci 
rnodocft  conceflaa  Sixto  Quinto  EcclcfijsMino- 
tum  vifitanribus  indulgentia  plenaria;ita  etiam  ea- 
dcromet  indolgenria  per  viara  communicationis 
cenferurconceiTa  vifitantibus  Ecclefias  Prxdicato- 
rumindie  fcftioiratisD.Hyacinri.Hoc  cnim  opera 
tur  commuaicatio  priuilcgiorum  etiam  in  pofte- 
rum  concedendorum. 

Secundo  colligo.quod  fieuthodie  a  Domino  Pa 
pa  CiemennOttauo  eft  conccflum  priuilegiunx, , 
▼tiofcftiuitatcD.Didacipouimusnos  fratres  Mi- 
norc$t&  monialcs  SanctxClarx  in  noftris  Ecclcfijs 
fufpcndere  interdieTum,  prouclattusmfra  fecundo 
tomo.in  quxftione  de  intcrdtcto,&  ceffarione  a  di- 
uinis ,  erir  nobis  fermo :  ita  etiam  in  feftiuitaie  D. 
Hyacinti,idemeriam  priuilcgiura  fratribus,&mo- 
nialibus  ordinisPrxdicatotum  concedicur .  Hoc 
enim  petit  cx  fupradictis  communicatio  priuilcgio 
rum  conccdendorum  attenta  declararionc  Iulij  Se- 
cundiiupcriusallcgata. 

*  • 

ARTICVLVS  XXI. 

Vtrum  partuipantcs  priuilegia  poffintillit 
Tt  i  contra  iUos,quorum  contempla- 
tione  participant. 

REfpondeodicendo,  quod  hancquxftionem  ex- 
citat  DocTiflimus  Cordubaa  io  additionibus 
*4  ttmft.tit.  a<j  compendium.  Quamin  huncmodumrcfoluit 
'*>»•— dicens ,  qaod  illi ,  quibus  comtnunicantur  priuile- 
frtMitf.  gja  aiionjm  ordinam ,  ac  fi  illis  fpecialitcr  conceffa 
fuiflcnt,quaiesfuntMcndicantes,  cVcciam  alijrc- 
ligiofi,dequibus  fopra  ,  poflunt  xquaJiter,  &  ex 
jtquo  gaudcre  prxdicTis  omnibus  priuilegiis  fibi 
communicatls ,  etiam  contra  illos ,  quibus  conccfla 
fuerunt,  pcrquorum  comtnunicarionem  ipfi  g.u- 
dcnt  prxdicTis  priuilegiis.  Ratio  eft.quia  iam  facTa 
iunt  fibi  propria,  &  non  habent  ea  dcpendcntcr  ab* 
aliis,  fed  independenter,  ac  fi  ipfis  fpecialicercon- 
cefla  fuiflenc,  quomodocunque  illi  fc  habranc  ctrca 
illa  priuilegia  vccndo,  vel  non  vrendo  cis,ficque  in 
talicornmunicattone  indepcndentioinncs.qji  di. 
cTispriuilegitf  poflunc  vti  ,  adxquantur  cx  xquo. 
Nec  ex  hoc,  quod  communicantes  virtute  commu- 
nicationts  poflintagcre  contra  eos,  quibus  pnuilc- 
gium  comreunicatum  primo  fuic  conceflum,fran« 
gitur  rcgula  illa  vulgaris,quod  priuilcgiatus,  no  po 
tcft  agcrc  contra  partter  priuilegiatum-Nam  illa  re 
I  Snf.f-9.  gnl»  non  militat  in  hoc  cafu.vt  fupra b  late  declaia 
uimas^adducendo  aliqua  rxcmpla  manualia. 

Loqucndo  auccm  de  illii  .quibus  non  fic  fpecia- 
licet,&  independencercommunicanrurpriuilcgia, 
vc  func  familiares,&  donati  fratrcs,&  alij  huiufmo- 
di,fecusdiccndamcft.Hi  cnim  non  poflunr  vti  pri- 
uilcgijs  fratrum  contraipfos  rracrcs>quoium  priui- 
Jtgia  tlliscommunicantur.  Qoiaquodin  fauorcm 
ipforum  fracrum  principalitcr  conccflumcA(quod 
fcilrcer,  eorum  familiarcs  vtanrutipfotum  pnutle- 
gijs)  non  dcbcnt  contra  ipfos  frartcs ,  fcu  in  eorum 
difpendium  rerorqucnjuxta  quandam  cncam  luris 
t  Di  rtg.inr.  regularo,  cquianoncxxquo  gaudent  ficutfratrcs 
l.f. t*f.  **ti  prxdidti. Similiccr,fi  fracrcs  pcrdidcrint  tale ptiut- 
ftr  n*ttslt.$i  lcoium,fcufi  co  non  vtancor,fimilicer pcrdidctunt, 
v,r'  &  non  poflent eo  vti  prxdicTi  familiares eorundcra 
rt  fratrum,  quia  tales  tamiliates  donari  &  oblati ,  & 

fcruitnccs  habent  pixdicTum  ptiuilcgium  commu- 
nicatum  fibi  dcpcndenter  a  prxdicTis  fracnbus  »  & 
monialibus ,  &ficn>inus  pcincipalicer.  IJeo  ccf- 
fantc  pnncipali,  &  trauum  fauorc,  quoruro  intui- 


tu  ptincipalitcr  tale  priui  legiu  valebaT.ceflat  &  m»« 
nusprincipale,&accefforiam.JEtad  hocfant  mnl- 
ta  iui  a  panter  cu  ratione  prxdicta,  vt  patetpcr  Bar- 


tolum,  d  Baldum,&Panormitanum 


EtaduercitCorduba»hoceffefummenotSdam;  4,/,-  ,  & 
quia  valet  ad  multa,  &  ad  hoc  quod  fccundum  pri,  t  mm:ui;m„i, 
uilcgianoftra,  &nobiscommunicaraabalijsr«ii-  tl^teiJtBsl. 
giofis  poflimus  non  feruare  interdictum  in  noftfi»  1  tmui§  C, 
feftiuicatibuSfCtiam  fi  fir  interdictum  pofitum  ab  il-  4«  Efi/t*p.  e> 
lisalijs  rcligiofis.liccccalisnonobfctuocio  inrcrdi-  tUr.  rmmm  >* 
cci  fit  i  n  corum  prxiudicium.quia  ex  xquo  ac  fi  no-  t*f.  #*  ***** 
bisfpecialiterconceffa  fuiflenr,  communicara  func,  dt  f*rm  ctmf. 
&  facta  noftra  independester  talia  ptiuilegta. 

Aduerrcndum  tamen,  quod  Corduba  loqnicur 
anteConciliaraTridenrinmu.  Et  ideo  fupponit  fe« 
miliaresferuitotes,oblatosvdonatos,&c.habere  pri- 
uilcgiacommunicata  a  religionibus,  quarum  func 
famiIiares,feruicores,auc  aliquo  modo  addifti,  qui 
bus  in  foro  exteriori  poffunt,vt  czemptt  agere  coa 
tra  illos  fratres,  a  quibus  talia  priuilegia  fuot  parti- 
cipati.Quod  hodie  quoad  illosex  ConcilioTridea 
tiao  vidco  iramut  atum.ve  fbpra  iam  racTum  eft.Ip- 
fienimmonaftcti)saddieTi,&  inferuientespctCon 
cilium  eTridcnrinum  jpriuantur  omnibus  priuile-  «  Stf.x4.it 
gijs,quibasiurifdicTioEpifcopalispertuibatur.  Et  rtftr.t 
licfolum  illisiemanentpciuilcgia ,  qux  indulgen. 
tias,&  lemifliones  pcccatotum  concernunr,niii  du 
ctis  monafterijs  actu  fcruiant,&  intra  eorum  fepra» 
&  domus  rofideant ,  fubque  eorurn  obedkntia  vi- 
uant,aut  qui  lcgitimc  &  frcundum  regulam  carun- 
dem  militiarum ,  &  ordtnu  profcffionem  fccerinr. 
Vndc  cum  eorum  priuilcgia  &  indulca  fint  a  facto- 
fancTo  Concilio  fublara  icfpccTu  ipfoium,  non  po- 
tcftillis  ficii  pArticipario,&commonicatio,fcdtaa 
tum  rcfpecTu  coiuin ,  qux  m  fuo  vigore  permanfe- 
runt ,  vt  fiint  ca, ,  por  quorura  vfum  mrifdidho  Epi- 
fcoporum  nrjptuuibarur.  Vcrum  cftcatnen,quod 
in  foroconfcientVx  funt  omnia  priq.il  cgia  rcualida-» 
ta.ctiam  fifinrconua  C»nci'ium  Tlidcntinurru» 
prout  fupra  diCrutn  eit  ;  &  ptr  confcquens  in  foro 
confcieiitix  potTunc  dicti,  fcruitores  &  famiiiarca 


ARTICVLVS  XXII. 

Vtrum  ordines  %JMe*duautts  poffitttfrui 
priuilcgiis  toitm  o/i/*r«a«fi4tre- 


REfpondeodicendo,  quod  ideofinem  imponSs 
huic  quxftioni  volui  hic  hanc  quxftionem  cx- 
citarc.quia  occafione  eius  eft  nobisexplicada  qux- 
dam  claufola  fxpe  fxpiusappofiraincommunica- 
tionibus  coceflis  inhtccis  apoftolios,fcilicer,dum- 
modo  corum.quibus  communicantur,obfcroantiae 
non  fint  concraria .  Multa  cnun  viderous  indolgcrt 
aliquibus  laxioiibusicligionibus,qux  ftricTioribus 
fine  maximo  earum  difpendio  minirac  pofiuntao 
commodari.  Multa  enim  Summi  Pontifices  ordini 
bus  milicaribus  cooceffcrunr,qux  alijs  religiombux 
Mendicantibus,&  monachalibus  minimc  genrium 
funt  applicada.Profelforibusenim  militiaiuc6ccf. 
fum  cftjvt  pollint  duccrc  vxorcs,  &  vero  matrimo- 
nio copulari, &  vt  poflint  tcftah deboms  fuis  patri 
suonialibus,  &  etia  de  leddinbus  Ecclefiafticis  cer» 
um  quantuaci  fuismonaftetijs  reIinquendo,&  alia 
fimilia.qox  fi  per  confcqucnsordimbos  Mcndicaa 
tibus,&  mDnachalib.cenfcr&ur,c6municata,  totus 
corumdccor,  &  fortictidopctiret,  imodcticcienti 
vctis  rcligionibus,cu  ftatus  mauimopiahs  vttf  rcU 
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eionis  effentia  eonttadicat .  Proprer  qood,  vt  hii 
t.gr.t  lupra  *  difpurauimus  rcligiones  militares  a  doclif- 
fimis  Theologis  nunquam  nominc  abfoltite  tcligio 
num  ranrinfigmtx .  Ex  quibus  infcrtur,  quod  Jicet 
inpriailegioconceflo  i  GregorioQuarto  dccimo, 
caios  tenorem  f  iprai  rcrulimus,  fiat  Ciftercii  ordi 
ni,&  per  confequcns  Mendicanubus  communica- 
tiopnuilcgiorum  ordinum  mihrarium,  ipfa  ramen 
commanicaiioipilsapplicaturita  ,  vt  rcgularl  ob- 
fcruanriz  ipforurrrotdioutn  non  fit  contraria.Quc 
limitattOtbcer  in  ipfa  Bulla  minimc  apponatur,fcm 
pertamen  fubintelligitur  appoflta:  alias  ipfa  com- 
municatio  ccdcrct  non tn  fauorem,  fed  in  odium  > 
non  inxdificationem  &  ftabilitatem,fcd  in  diffipa 
tioneuo,&deftrucrionem  rciigionum  .  Er  quodin 
tauorem  introdudum  cft^n  odium  retorqueretur, 
cootra.id,  quod  dictat  rario  naturalis,  &  facri  Ca- 
nonesprocIamant.Hxcfurncianrpro  baccommu- 
quxftione. 


ARTICVLVS  I. 


Vtrvm  religiofi  poffint  fidetibut  adminifirare 
facramentum  Eucharifli*,  &  ali* 


mimj 


Efpondeodicendo, quod Clcmcni eV.in  tCU.riUi.it 
huncmodum  hancquxftionem  deccrnit  priuiUgft. 
dicens.  Rjeligiofi,qHi ctericia,*Ht  laicitfacra 
mentum  vnctionis  rxtrenut,  yet  Eucbartjti* 
Jtrare,matrimonia  folennixjtre^nb  babita  fitper  hit 
parochtalis  presbyteri  licStiafpeciali,aut  qm  excommu 
nicatos  d  Canone{  pr*tcrquam  in  cafibus  a  iure  cxprcf- 
fts,vcl  perpriuilegia  fedis  apofloiic*  toceffa  eifdem)vel 
i  fentftus  perjlatuta  prouincialia,  antftnodalta  promul 
gatis,feu  vt  vcrbk  eorum  vtamnr  d  pfna  &  d  cuipa  ab  - 
foiuere  quemquam  prafumpftrmt ,  txtommtmicauonit 
incurrunt fententiam  ipjb  fitfio  ptr  fedem  ^fpoftoUcatn 
dumtaxat  abfoluendi.Quos  etiam  Iocoth  ordinaru,pofi- 
quamdehoccis  confttecritfaclantpubUcinuntiariex- 
Dc  communicationc  corporis  Domint  no-  communicatos ,  donec  ieabfotutioneipfonm  eis  fatl* 
ftri  Icfu  Chrifti,&  adminiftranonc  alio-     fuerit  fidesnuUorcligiofts  eifdemfuperbocexiptionis  , 

vel  atio  primlegiofuftragate.Uxc  in  prima  parte  prx 
dictx  Clemcntir.x.Qum  libiut  in  hoc  locoexplica 
rc  non  folum.proot  c6ccrnit  minifterium  corpoxis 
domrntci.ied  ctiam  prour  fpettai  ad  adminiftratio- 
nem  facramentorum  exttemx  vn&ionis,  &  matri- 
monii  folcnnizationem.cum  iftorumfacrarncntoru 
difpenfatioinea  rcbgiofis  prohibcatur.Circaquam 
Clcmcntinam  cft  notandum  primo ,  quod  nomine 
rchgiofi  in  ca  folum  il!i  intelligunrur,qui  ftriaifli- 
me  reiigiofi.&  tria  vota  fubftantialia  vouent.Pater, 
quiaibi  foliim  illi  includuntur,  &de  illisfolumeft 
ytrumautboritaU^poflolicapoffttfieriiVtrelrgio   fermo.vtintclliguntiurtfperiti.Glofla.dCardinalis  dGl.imv.rttt 
fi  modo  facramentum  tucbartftut  adnunifhare   Zabarela.Ioanncsde  Imola,  Ancharranus.D.Anto  l»fit»d.cU. 
poffint.  ninus&Syluefterdiccntfs.omncsprxdidtamCle-  f4*"*'*7?* 

VtrumfttatiqHodpriuitegium  modo  quo  poffint  re   mcntis  conftitutionem  folun  rehgofos  comprche-  *"  *  ^**-* 
ttgiofi  Eutbariftiam admintftrare ,  etiam  tn  die   dere.qui  ruonafticam  ft  quuntur  vitam.Et  compre-  «*'.-«'•"•.*•>• 

hendicttiamrcl  giofosSocietaris  lefu.cum.piout  a  *■ 

di&u  eft  in  fuperioribus,  e  fint  vcre  religiofi.Quod 


QjrASTIO  LVI. 


  -  -  /  — •■■■vtwtivuv    M  «  • 

rum  Sacramcntorum  quantum  ad 
corum  miniftros,in  quatuor- 
dccunarticulosdi- 
uiia. 


VTrum  religiofi  poffimt  fecularibus  adminiflr* 
re  Jacramentum  Eucbariflix ,  &  atia  fa- 


Vafcbatis. 

4   Vtrum  m  articulo  mortis  liceat  relifitofis  miniftra- 
refacramentum  tucharifti*  fine  cutpa ,  &  fine 
pxna  txcontmunitationis. 
f   Vtrum  deficiente  parotbo  ,  &  neceffitate  vrgente 

poffint  Teligioficcmmunicarefidelestnfirmos. 
4  VPrumtommumcationmpafcbalmpoffintreligio 

fi  miniftrareptregrinantibus. 
7  Vtrum  fecutaris  faccrdos  adminiflrans  Euchariftia 
i»  Eccteftis  Mendicantium  fit  nccefjarutm ,  qnod 
fit  approbatHsab  ordinario  tr  an  parocbusin  fua 
parocbia  poffit  detegart  banc  facultatem  cmlibet 
facerdoti  fimptici. 


lit.X4.t*J4. 
Vtr.  cxc. 
Sap.f.t.f. 


antcGtegorijTertijdccimicoftitutioncmex  mul-  tQ^Trigm 
riscompcrtu  erir.O-nniacnim  rcfcripra,  &  omnes  fif,tJ  w/ 
litcrasapoftolicashuicfocictaiiconcefrasrefpicicn  c  'lf  ' 
do.fatisprxdicant.quodfedcsapoftolica  ineadem  zUi  vu.C.i» 
Societateexiftcntcs  tcligiofos  &  regularesnuncu-  vma  t4,4,mf. 
pauir.tV  nuncupat.eosquc  pro  religiofis&rcgulari  tumviiiliff. 
bus  habuir,&  habct.Nam  Concilium  Tridcntinum  w.  rtrraBs- 
/■cxiftcntesincollcgijsSocietatisproclericisregu-  rt  l.t.&M 
Jaribus  habet .  Pra?ierca  cx  capitnlodccimo  fcxto  //.r> B»rt.c 
fcffionis  vigcfinia:  quintar  de  reeularibos,  apparet  dte.tiu.ttmf. 
ConciliuinTridentinum  prxdidlum.habcreprorc  txt.l.n.B»: 


t   Vtrum diaconHsreligiofHspoffit  Euchariftiam  mi-   gularibus  pcrmanentcs  in  cifdein  colUgijs,  cu  illud  f-f- R*  f-lt 


nijirarefratribns,aut  feculanbHsinatiqua  necef- 
fttate . 

o  Vtrum  moniales poffint dare Ucentia,  vt  in fuis  mo- 
nafierijsboc  facrametum fidelibus  admmiftretur. 

10  Vtrum  fratres  &  fororetttertif  ordinit  Mantelatit 

&  Corrigiatipofiint  reciperc  extra  parochtam  cd- 
mumcationem  pafcbalem. 

1 1  Vtntm  fratres  miniftrantet  in  Indijs facramentum 

Eucharifti*,  ej"  alia  facramenta  cuhcentia  h\tgit 
H;!j>aniarum  incidantm  excommunicationcm. 

U  Vtiu  epifcopus  pofiitagere  contra  rcligiofos,quifa 
cramenta  prohibitain Clcmentinaadmmtfirant. 

I }  Vtrnm  licentia parochi  excommunicatifufficiat.vt 


caput  fitcollocaium&lituatuinfubRubncadcrc  f"  "".«». 
guUnbus ,  &  verba  conftitutionis  a  Kubrica  rcgu-  n  c: 

lantur.aqua  arguereliccr.iuxtaquandamlcgcmx  ■<«'»'*/■'•"«• 
vbinotantcommunitcrfcnbcntcSj&tcncntBarto-  *,w'"":  ' 


ttnCt.  fs.it-  j. 


lus,Romanos,&  Aymo.  Md,    .  f 

Przterea  cum  Summi  Ponrifices  licentiam  Sc  fa-  ^  Jy 
culratcmconcciTcrinthuicrcligioni  ,&illiusprx-  nH  f  1 
latis,  profeffos,  &  non  profcffosciufdcm  rcligionis  hc \u(mi/,t 
recedentcs,&  ad  alias  rcligioncs  tranfcunres  incar-  t_  jf  f  ,  c  2t 
cerandi,excommunicandi,&  alitcr  contra  cos  pio-  „,  r/e.  xt/  mt 
ccdcndo  ficrcfidcnies,  &  ad  alias  rchgioncs  tran  mmtJ.t.t.tf, 
fcuntcs  apoftatas  vocando,  conftat  qut  d  cos  pio  le  t  ua(  i  ' 
ligiofis,^  rtguUnbiishabucrinr.-Et  nifificrecedcn  j,.^  s  o.- 
religioft  poffint minifirarefaaamenta prohibit*  tes  regulares,feu  rJigiofi  elfcnt.apoftatx  vocan  n6  d,*a*,.„*j,t. 
indiclaCtcmentina.  poffent.Apoftatxcniindicunturrcligioficxrramo  „,.hA,.iu». 

14  Vvu  nlighft  pofsint  facramcta  panitenti* ,  &   naftcriom  in  h-bitu ,  vd  finc  habitu  monacbali  re-  cm 
EMsbarisU*,&atiafuisfamiltarib.admitiifirare.   P«n  mxta  ea  ,  qux  nctaniur  m  iuic  ,  b  &  tradunt  B*l. .»  m*,t. 

Oldiadus^BaitoiuJ^&Bildus.  v*r*nJ*fi. 
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Qutftiones  Regulares  RBnanueSs  Rodericu 


tti 


s  Cvtex.it.  Ptxterea  hocconfirmarur  ex  codem Condlio  a 
iumtto.tm.ftm  Tridcotino,vbi  fubilla  regula  prohibtrocia  profcf- 
fionis  ancc  decimum  fexcum  annum ,  ac  reouoria- 
lionis»aut  obligatioois]&  aliorum>de  quibus  lbi  cir 
careligiofos,  &  tcgularcs  cxcipiuntur  cxiftenres  in 
hacSocierace.  Ergoprxfupponicur,  quodcxifteo- 
tesin  lpf»  Societate  ftint  vete  rdigiofi,  vtcxccpuo 
fit  de  regula ,  vel  fir  fub  regula  >  quoad  vim  com- 
preheofiuara,idcft,vc  fub  regula>  iuxta  ca,qux  mol 


t.imtut.fd*.  de  homine»  exceptio  vero  dccapra  >  fcutegula^ 
I  V "j^     ^c  in»0»*^""004" »  erceptio  dc  cquo  >  vt  docent 
f*  i**"  D.  Bartolus  >  &  Decius,  vndecum  fint  vcti  rcligio- 
o/  fi»nimirum  fi  fub  ditta  aemcntinacoraprchcn- 

tf.&Bmrt  Bx<\aoiafctotqaod*lij  miroftti.quidictafacra- 
d-i'n».t.Dic  mcma adminiftrantabfquelicentia  ptcsbytcii  pa- 
unft^gt.  "  tochialis ,  licer  grauitcr  peccent  in  excoramunica- 
tiooem  nonincutrunt .  Solumcniin  rciigiofi  pccna 
excommunicationis  in  di&a  Clemcntina  fcriutur , 
quu  ipfi  frequetius  in  huiufmodi  adminifttatione 
cxcedcbant.  Vnde  licct  parochusdcr  licentiam  fuo 
fubdito,vt  iquocutnque  facerdote  poflit  rccipcrc_> 
Euthaciftiam  >  oon  poteft  fccundum  aliquos  per 
hanc  generalcm  cocdlioncm  rccipcre  a  rcligiofis : 
£c  ratio  huiuscft,  Namlicet  aiij  facerdotes  lunpll- 
ccs  cdmunicantcsa&iuc  fineliccntia  parochimor 
tahtcr  pecccnt>non  tamen  ramancnt  cxcommunt- 
Cati>  ficut  icfoanent  faccrdotcs  religiofi.  Vnde  cum 
tn  ipfis  fit  maios  dubium»non  vidcniut  in  illa  gcoc- 
iai>  coocefiione  cllc  inclufi. 

At  pro conttaria  partc  facir,  Nam  generalis  clau 
tl.fui  ftcu-  fula,  prout  diciiur  m  ute^ccompreheodicotunii, 
nti  tf.ite  ptc  nifi  Antracium  cuidentia  motahconftetdc  men- 
lt.  /.  fui  fte.  teeamproponeotis .  Etnoneftcrcdendum,quod 
f.4tp*tm.l.ft  parochusdans  prxdi&amliccntiam  geoetalcmoo 
fujuU». C.d*  Juerit rcligiofos  in ca comprehcndi.Licctcnim  ipfi 
imf.ttfm.ttH  grauiori  pacnaarceantutabadmmiftrarionchuius 
modi  factamentotum  hoc  non  cft>  quia  minus  ido- 
nci  fint,quim  faccrdotcsfimpliccsfecularcs  >  fed 
qura  oon  poflint  tam  facile  ab  Epifcopis  coerceri,& 
Jtbcrius  potcrant  ipfi  iurifdi&ioncm  vfurpare.Quc- 
ratio  ccftatin  nottro  propofito  cum  adlit  liccutia 
gcncralis,  qux  cum  comprchendat  faccrdotcs  fccu- 
Jarcs  ex  identitaic  rationis  >  lmo  cx  maiori  rationc 
dcbcc  comprchcndcre  rcligiolbs  ,  comtnumccr  lo- 
qucndo  magis  idoneos  ad  hoc  miniftciium  pcragc* 
i  SftAiutin  dum.  Ecccrtcnoopoieftnegari.quod  in  conccflio- 
l,i.c.*»*ui.  nc  gcnciali  vcniant  cuamea,  quxfpecialitcrquis 
fignt  dmri  ft.  cfict  coccflutus.fi  ab  ipfo  pctctentur  prottt  m  turc  d 
tSmff.f.\*i.  nutatur.  Et vtomiiisambiguitastollarur  Eugcnius 
ttnt  40.       tcrtiisproiirhabeturin  iiip,->lemcnro  ,ebdLrauit 
f  i  .Ctr.  i  t.tt  qucd  ^nando fatirdos farocbults  dat  liauttamfuo fub 
m4  Zfb.j*.  diio^t aquocunquc poffit recipere £ucbarifliam,eo ca- 
t:.4>ft.t.i.tt  fupoflit  rtcipcrc  camdretigioftu 
4t  ctm/tir»ti*     <juca  eandcm  Clcincntinam  etiam  aduertcdum 
4ijt.*.e.t^  cj^qujsfitpresbytcrpaiochialisjdecuiusliccntia 
fSr4t  b*r.''<*  cxqx amcnta  pi.rd.cta  iiiinitttari  poifunt  i  celigiofis. 
'n  "*i        Procuius  rci  mtcll.gciitia  elt  noiandum  ioHtctac 
*UuLHi*  cn'a  ktclcfiaftica  oroACf  ordincs  iofcriocetab  voo 
T*r  t\ i  '4  cr  fuPrcn,°  Ke' » ^  gubcrnari,  Sc  ad  iplum  rccut rcre 
/"?  4t  4*11  taquamad  pnncii>ium,  &t  capui,aquoomnisinfiu 
ntm  o  Th  4  xus,<Sc  motus  onginaiur.Non cnim  fuot  plura capi- 
*inir»  trwtn  t*  >n  vno  corporc.liccr  fmt  pluta,  &  diuctla  mcbra 
Ait.J*  <tu*-  non  cuodcm  aClu  h«bcniia,proutdicii/D.Pau!us, 
it.tr   CtAntt  &  in  iufcnotatuij&  tiaiitt  IJ.Dionyfius,&  cxplicac 
DumjfSttt  Ri  D.Thomas,<Sc  ahj.Atquc  dcformitaa  in  cotpcrc  ob 
t* ■-.  4*         diucifitatcm  mcmbrt  ruio  non  cllct,  attamcn  fi  nul 
e*r*  Ar.i.ty  lumcaput,aut  duo,iutplina  ttTcotcapiU monfiiu 
«'  J.  conipicetcntur.Vnd:  tota, Si  Flctu,&:  pcrfcCla  HiC 


caccluz  Ecclcfiafticx  tariojin  hoc  fita  eft  potiiTime, 

vc  vnum  cecognofcanc  infetioces  omncs  Chnfti  vi  , 

carium  in  tercis,  Icgitimum  Pctri  fucceiTorera .  Irt 

quo vno  virtutc  omoium  aliorum  motus  continci 

t  urvV'  eminent  ius  exiftaot>fiquidem  rcrum  hic  ha- 

bct  otdo ,  vt  pcrfe<£tio  inferioris  in  fupcriori  cmi-  *  , 

oentius^&perfc&usiatdligatuf,  ficut  &  cxtetatu 

rctum  pcrfccttoncscmincncius  &  pcrfcc>ius  toip- 

fo  Dco  iotelliguotur.Cum  ergo  Summus  Pootifex 

iute  diuino  i  Cbrifio  immcdiatc  habucruillimita- 

tam  potcftatcm  fupcc  toum  Ecclefiam,  6c  coofe- 

qucntcc  tanquam  10  eminctc  victote,  ck  primo  mo 

ucntcfub  DcoomncsaJiorum  mfcriorumactiones 

ibidem  tncclligancur,  ficut  icapice  dclccndir,  voluc 

ros  1  Iermon  ad  barbam  Aaron;.  &  vfquoad  cxtrc- 

mum  veftimenti  dcfccnfas  cft,ficquiab  luiiusmo» 

di  capite  iorluxum,motum>  cV  opcrattoocm  00  rc- 

ci  pit.cxtra  Hictarchiam  Ecclefix»  couenc  tc  coniti 

tutum,ad  quam  non  pcrtincnr Grxd»rtcq;  aliKqui 

Komanum  Pontificcm  fuprcmum  non  agnofcunt. 

Sccundo  pro  cxpllCationc  eftnorandum>ordi- 
ncm  &  difp<-fitioncm,qui  nunc  in  EccJcfiaftica 
Hicrarcltia  crt»non  funTc  i  ChnfioDomioq  ioftittt 
tamiWncdiatc  >fcd  poft  ciusaiccnfionemiPaifo 
lcgiiimo  fucccflyrc>&  hxrcdcconftitutoab  code» 
&  cius  fuccciTotibus  hxc>  &  alia,  qux  tunc  fiiocioj 
hac  hicrarchia  dimanatTe.  Ex  Euagclicis  Htcris  hoc 
cft  majutcilum,duodccim a  Chnfto  Domino in  tcc 
risagcntcuiKibusclcctis,priinas  Pctrusin  pioraif- 
fionc  ilia.  Tibi  dabo  chues  rcgni  ctcJorum.  Etjtu  et  Te 
:<  its  &  fupt  r  bajic  Pi/row.  g  oe  ibi,  a\cvi  deficietjidet  r  Mmttt.  »c 
tna,&  l  ualiquando  confuma  fratrcs,6c  ibi  Tafce  rfjjtf,r  rf  f 
0MCst/<(*w>dcCiaratu5  tuit .  Omnes  ficclccli  cxigtu,  1.  t.rttmimm. 
&inCa:nafacrisinituii  fupci  CorpusChtilli  vc-  4.<».cM.c**fi 
rumin  idisvubis^HjSqMttcfcHwqucfaeritUMtc-  4ir*m4i*m.  t. 
ftatcintccipientcs,&  fuptamyllicuni  pofttcfurrc-  trmntlmrmm4» 
ciioncm.M  nartatD.  ^IoanncaEuangeliftainillis  tmiTit. 
vcrbis,  ^icctfiu  Sp!)ft^mSanflum,6"  fjuorumremi-  *  t*mm.**. 
(critts  p ctcata.il-  v nm  rfum  rmiudu  ad  prxdicandu 
midi  lunt  irt  illi*  verbis.  i  Egp dijpoao  vobis rcgnum\  *  *4*t.nlt.  & 
[icutdityofuitmibipatcr,  Ite  iHvniuirfimmnndum  »  M*T- 
pradica:e  tuangchuntomnicreaturau  lbi  cnim  nulla  «•/<tf-  ***** 
diltinciio  pioutnciatum,oulIadiccccfisdifcrecio»  '-ft"*' 
nulla  parochiatum  ditrctcutia,atqueparochorum 
approi<aiio>fcd  vnmccfus  mundus  vna  pacochia,& 
voa  Eccltfiacftdcclacata,inqua  vdus  1'etrus.paro-  t 
chuspitnccfsdcfignatus  cit.  Ali)  vciu rcfidui d» 
numcro  Apoftoloruin  pnncipcs  fubpriocipcfuat 
etia  dcciarati.ficut  K Pfalmographus propnetauc  ^p[,d.44\. 
rat  dtces.  Coiiiututs  eoiprinapcsfupcromni  terravt. 
Atqufl dc  hts  pr uiiti  pnncipibus  fic  concipit  EccJe- 
fia.Vndc  ergohierarchia  Ecclefiaftica,qu{  ad  exc« 
plarilhus  coclcftisin  tcrradifpofita  eit.tantavaria. 
tate  cft  citcum  aiuidta,&  tahs  pulchf itudo  dcriua> 
ta  cfi»  vc  ptouinciat  uro  fic  facta  difcretio.diccccfum 
fadaditfctcncia  ,  parochiarum  diftindi  tcrmini» 
qucs  pcruanfirc  non  liccc,&  pIcbanocom>tam ;  n  11- 
nttus  pcncnumcrus  abfqucahqua  confufioncdi- 
fpofitus  •  I  lauddubicomntavDodifpofita&ocdi- 
nata  func  a  parocho  iuptcino ,  /  a  quo  Patr iarchx[,  /  jt.4ifi.t»f% 
Archicpifcopi,  &  »  Cucati  tiumcdiatc  moti,&  pro 
nioti  otdine  mirabili  adipfutn  fuum tcucttuntuc  10 
ptincipiu,&  fontem  Etcxtra  hoc  capuc  nequc  mo- 
tum  fcntiant,ncquc  adchicteot  vllum.  Atqucilladi 
fponcncc  diuioa  fapuniia,  qux  i  finc  vfquc  ad  fioc 
attingcns,difponcns  omnia  fuauitcr,  faaii  eft.qnta 
iuxca  hominis  condicioncm,qui  vdut  vmbtamu- 
tatut ,  &  in  codcm  fiatu  non  petmanet,  vatiatiotn 
iftis  ftccjucs  fututa  ctat ,  qux  fi  piimoabipfo  Dco 
inunuubdiciTcncdiipofita^immutabilia  cunane- 
tct,  ncqi  vkaria  poccitas  ad  id  fc  vxtedece  valrrcr. 
Hu  infinuatii  ponus  "1  oftcnils^uia  hic  noo  cft  lo^ 
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Tomusl  QuiSiloLVU 


ii.Slt.tdii. 


.fcsproprias  *i  qaxftionem  reaerramur,procuius 
iclara  cxplicatione  aliqna  dicta  proponam. 

Primum  dictom  cft.Plebanus.qui  vni  folum  paro 
chixcx  poreftateSumi  Pontificis.aut  Epifcopi.aut 
eioj  vicem  habcntis  ptxfidet,  verus  prcsbitcr  paro- 
chialis  djcendus  eft.Harc  coclofio  ita  eft  mamfcfta, 
vr  probatione  non  indigeat.  Sunt  enim  innomera^ 
iura  id  probantia ,  &  in  Clemctina  a  talis  ptesbiter 

parochialis  dicirur,  finecuius  liccntia  facrameuto-   Epifcopo.nonlameneftexcmpnisa  fuoptejatrj.  Et 


teV.CIemctina  fuperiusi1lepra.Ife\?^«&t  reiigio- 
fis  eifdemexemptione,aut priuilegioitsfMffragjte.  Pcr 
qux  vcrba  videtur  prohibira  adminirtiatto  liuius  fa 
cramenti  religiofis,non  obftante  quocunque  priut- 
legio . 

Pro  refolotione  eft  primo  norandum.quod  exem 
ptio.vel  priuilcgiu,  vel  eft  quoad  omnia,  vcl  quoad 
aliqua.  Verbi  gratiareligiofusdicinircxcmptusab 


rumadminiftratio  prxdictorum  rcligiofis  interdi- 
fki  cft.prout  tenent  omnes  fupet  diftatn  Clcmcnu- 
nam  fcribcntes. 

Secundum  di&um;  Epifcopos,&  Archiepifcopus 
fimiliter  presbyter  parochianus  proprie  &imme- 
diatc,&cuiuflibcrparochix,&  totiosdicccefis  veri 
funt.Hecconclufio  etiameft  manife(ta.Namratio, 
quarc  plebanus  parochus  immediate  dicitur  vnius 
populi :  &vniusEcclefix,caeft,quiaimmcdiatecft 
conftitutus  paftor&rettorad  oucspafccndas,  & 
«d  adminiftranda  facramenta,  fed  primo&pnoci- 
paliter  Epifcopus  inomni  fua  dioeccfi  immcdiate 
eft  conftitutus  paftor,  cuiufiibet  Ecclefix  patticula 
t  is,crgo  ipfc  immcdiatus  dicitur  totius  dioeccfis  pa. 


fi habet  priuilegium ad  confcflioncs audicnda» ,  & 
non  ad  baptizandum ,  dictrur  habcrepnuilcgium 
quoad  aliqua,&  non  quoad  omnia. 

Sccundo  notandum  cft,quod  excmprio,  vel  pri- 
nilcgium  alicuiuspoteft  cfTe,  vcl  ad  hoc,  qood  pof- 
fit  quis  aliquid  agere  contra  ius  communc, &  tmpa 
nc.fi nc  hoc  quod  in  poenam  jncurrat.vel  prteft  ctTe 
non  ad  hoc, vt  poflit  agere.fed  ad  hocquod  in  prc- 
nam  non  incidat.  Verbi  gratia  poteftcrte.qitod  re- 
ligiofi  habcant  pnuilcgium  i  &  cxemptioncir»  ad 
hoc,  quod  in  nullo ca(u  ctiam  contra  ius  facientes 
incurrant  in  cxcommunicarioncrD  ,  vcl  fufpenlto- 
nem,  aut  aliam  iuris  pcenam,  &quod  nullo  modo 
poffintexcomunicariab  aliquo.Et  potcft  efferxe-n 


rochus  prcsbiter.  Quod  confirmatur  Non  eniin  cft    ptio&  priuilcgium,vt  actum  ipfam  cui  penj  anpo 


htm.t.dtrap.  alienuma  iure.vtex  facriscanonibusi  fatispater, 
fitptrt.dtpm-  totam  dicecefim  parochiam  vocarc.  Qua  propter.fi 
"at  '"i*'**  aliqots  religiofos  facramenta  fupra inClcmentina 
»jfi.Artkig$s,  p0flta  miniftraret  delicentia  Epifcopi,nontranf- 
greflbr  prxdicti  canoms  ccnfcndus  c(t,prour  tcnent 
sGi.vii  ftri  GloiTa,c&coromuniter  fcnbentes.  Noncnimeft 
*t»m.  m  d.  abfutdum.quodcuraeinfdcropatochixcompetat 
pluribus  in  folidum.prour  notint  InnoccAtius,d& 
Hoftienfis ,  &  non  folum  ftiffkit  licentia  Epilcopi, 
ad  hocquod  religiofus  non  incurrar ,  fcdeciam  li 


Clrm. 

d  Imnc.int. 
tmmtuit  *t** 
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Utftimf 


*it»[lift  ccnt'*  c'us  v'cartJ  fpirirualis.vel  delcgati,  fcu  r  ceni 


dtpw- 


tentiarii,prour  tenent  communitcr  fcribchtes 

Tertio  dico ,  quod  fummus  pontifcx  Pcrri  verus 
facceflbr ,  &  lcgitimus ChriTti  vicarius  in  tcrns  ro- 
ousEcclefix.&omnium  prouinciatum ,  &  cuiufli- 
bet  parochix  in  parnculan  dicirur  cffc  immcdiatus 
primus,&  verus  presbyter  parochialis.  Hzc  conclu 
«o  ex  prxnotatis  appatet,quia  a  iurc  Diumo  tmme 
diate  a  Chtifto  Domino  omniumcuracomtlfaeft 
ipfo  dicemc, Pafceoueimeas.Si  ergo  commiffio  Epi 
fcopi  facif  plebanum  ieoinedlatum  parochum  paro 
chix,  in  qua  inftitutrur ,  &  Epifcopus  eft  imrocdia- 
tus  prcsbytcr  ,  &  paftor  totius  fux  dicccefis ,  quia  1 
Papaconftituitur>&  cofirmarur.i  forrton  ipfi  Sum* 
mus  Pontifex  irr.mcdiatc'  iChriftoinftitutusfupcr 
omnero  Ecclefiam  erit  diccodus  verus,&  proprius, 
&immediatus  presbyrer  ptrochus.Sictenent  Inno 
«  tmr*ttm.&  centius.r  &  Hofticulis ,  diccnrcs  ,  quod  Papa,  Epi- 
liift.nH  f*p.  fcopus,vcl  eius  vicarius,lcgatust  &  eius  pcenucntia 
riusdicuntur  immcdiatc  proprij  faccrdorcs,de  quo 
Jatc*  Theologus  Herua*us  m  fuo  rtadtato  dc  poicfta 
/ Hti.dtft*.  te:Papx,&  Mcdina/in  fuoCodice depconircniia. 
tfS.t fi.tj.  Vodedocti(fimosSoto^rcfoloit,cuiusiibcti(toru 
X  ti.iwcjtift.  liccntum  fufficcre  feortumad  hoc,  vt  religiofi  in 
tt.f.^ju.j.  canoncmnonincidant  facramenta  fupiadiaa  mi- 
niftrando .  Videarous  igirur ,  an  Summus  Pontifcx 
«Jcdcrit  liccntiam  rcligiofis  ,  vt  ca  (acramenta  pof- 
fintminiftrarc,  dcquoin  articulis  duobus  fequcn- 
cbus  oobucritfermo. 

ARTICVLVS  II, 

Wtnm  auboriute  *4poRolitapoJiitfieri,yt  re- 
liffofi  modo  Eucbarifiiam  fideUbui 

Efpondeo  dicendo,  quod  hxc  quxftio  propo- 
niiur  proptcr  quxdam  vctba  pofita»  Ctemen- 


R 


fitacft.poffint  exercere.Vt  incafu  predictcClcmc- 
tinx,  Porcft  cfle,  quod  fit  priuilegium,  qnod  ooffit 
religtofus  prcdicla  facrameta  adminiftrare,&  quod 
non  incurrat  excommmunicationem. 

Tcrtio  eft  notandum,  qttod  cxcmptio,aut  priui- 
legium  porcft  intclligi ,  vclde  illo ,  quoddarurru, 
&  conccflum  errtt  antc  conftitutionem  fupradi- 
clam  Clcmeniis  Qj,inn,vcl  dcpriuiIegioviutexcrn 
ptiooc  poftca  conccifa,aut  conccdcnda.  Qimd  mul 
tum  tcfcrt  ad  dcbitam  intelligcntiam  Clemenn- 

His  fippofitisdico  primo  Sommus  Potifex,faluo 
ordioc  Hicrarchico,  porcftexemprionemconcede- 
rc,  &  pnuilcgium  ahquibus,  quod  poffint  admini- 
ftraic  lacramiEra  Euchanftix,&  cxrrcmx  vnd>nnisi 
marrimoniaqucfolemmzarc.finc  licentia  Curati, 
&  qtiod  in  pcenam  pt^diclx  Gementinx  non  inci- 
dantficadminiftrantcs,  Hxcconclufiocxdictis  io 
przccdentt  articulo  manct  apettilTiinc  probatm_>. 
Qtiia  ciim  ipfe  fit  fuptcmus  in  EcClcfia,poteft pro 
liDito  (ic  faccrc,  &  mancnre  fubicC^tionc,  &  ordine 
ad  tpfurn  tanquam  ad  capot  faluus  remanct  Htcra- 
chix  ordo. 

Dico  fccundo,  quod  ctiam  fi  pcr  prxdeceflbres 
Clcmentis  Quinti  taliscxemptio,  &  prioilcgiurru 
fucrit  datum  pcr  cundcm  Clcmcnrem  quintum  per 
conftirutioncm  fupradiclam  renocari  potuit&to* 
talitet  tolli.  Hocdidlum  etiain  cft  manifcfium,quia 
par  in  parcm  poteftaiem  non  habet  ,  nec  aliquit 
prxdeccflbt  potuir  ligarc  manus  fuccc(forum,quift 
in  humanis  conititotionibus.qux  cx  mcta  pcndent 
voluntatc  Pontificisnon  pollit  ricri  variatio.  Cum 
enim  fucccflor  rantx  fit  porcftatts ,  ficur  prxdeccf- 
for.vt  potuit  inftitui  pcrprxdecc(forem,(]cperfoo 
cefTorcm  potuit  dcftrui.  Vndc  fa&a  tali  reuocatio- 
ncpcrClcmcntem  V.vt  nullopriuilcgio,velcxem- 
ptioncobftantc  nulh  rcligiofi  lub  pccnaexcommu- 
nicanonisipfo  facto  prrdicla  facramcntaadmini- 
ftrcnr.pott  ritpcr  (uccdTorcs  Clcmcntis  pnuilcgiu, 
&  cxcmpiio  daii,vtrcligiofi  ea  miniftrantcs  non  in 
cidant  in  cxcommunicanoncm.  Probitur  cx  didtis, 
N.»m  ficut  potuit  Clcmens  V.tollerc  excmptioncm, 
&  priuiicgium  datuin  a  pracdecefforibus,potucrunt 
etiam  Ccmcntis  fucctflorcs.qux  inftituta  funtab 
codem  Clcmcntc  rcuoc.  re  quia  cqualis  potcftas  in 
omnibus  intclliguur,  oc  omncsin  iurc  ponrificio  t 
fuccedunt  ctnn  plcnitudtnc  potcftatis,iuxta  ca,  qnx  /* 
cx  lurcA  Colliguntur. 

Dd  }  Dico 
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Dicorcmo.qnoddaro  priiiilegio,&  concefla 
exemptioneper  atiqaero  Pontificem  poft  Oemcn- 
tcm  Qunrum ,  porcrunr  reli^iofi  pcr  prittilcgiuTi 
mini&carefacramenraprxjiftifinelicenria  curati 
fioe  timarealicuiuscenfurx.  Probarur.Qjiafi  non 

fio(Tencrnaxine,quiaibi  ponirur.qaod  nullo  priui 
egio,aucexcmpcione  quoad  hocfe  polTcnc  dcfcn 
dcre.fcd  hoc  noo  obftar.quia  per  illa  vcrba  non  po 
tuitCIetnens  Qjjnras  ligaremanus  fuccelTbrum. 
Porueruncergo  tion  obftantibas  illis  ve-bis  f«:cef- 
fores  Sixtus  Quartus,  Nicolaus  Qiurtus  &  L«o  X. 
darc  pciuilegiurn  ,  ficut  dc  fadto  dedcrunt  pt iuile- 
gium»  vtintctrisitlorum,  qni  denuoad  Chrifrum 
conaertuntur ,  poftnr  prxdidta  facramenta  libere 
minifttare,&  de  fac>o  eriam  conce(Terunt  pro  om- 
nibusfidolibus.vt  poffinrfratresillis  facramentoro 
Euchariftiz  romiftrare >  de quo  mfra erit  nobis  di- 
cendum. 

D»co  quarto.quod  per  Clemenrinam  predictam 
oullareuocatiopritiilegiorum.aiKcxempcionisrir 
cahocdarx  ante  ipfuin  Clementem  f*c>a  eft  ,  fed 
hahentes  priuilegium  anre  Clemcntcm  Qnntum 
admtnifttanda  facramcnta  ,porerunrealibere  ad. 
miniftrarc,fineeoquod  inddarpofthniiifmodi  c6- 
ftiturioncm  inexcommuiicationem.  Hrc  conclu- 
fioproponirur  ad  dcclarationcm  lirerx  Clemcnti- 
Tix  p-cdicTr.Ptobatuc  modo,quod  non  fatSti  fuerit 
priuileg'onnn  reuocanocirca  hoc  perralrmCle- 
tnentinam.  loio  conrrarium  parcr  *W,prs<erquim 
in t4ti>4sh*rc exo  effis,  vtiperpriurtegi.if<dia  Apa 
Holicttconceffaeifdemi.  Probatur  deindecxf.ri  ia  t 
dictz  Clementina;.  Vbi  ait  Clcmens  Quintus.  Sane 
telipnfit  illU,qutb:is  tflab  *4pofhtica  Sedeconcef- 
Arw,  vt  familiaribus  fuis  domefitcis,  antpanprribnsin 
bofbitalibus  fuis  degtntibns  facramenta  poffi  if  E(c'efu 
fttca  minifirare ,  nttUmn  ex  prxmiQis  votumus  quoai 
boc  praiudicinm  %enerari .  Hxc  ibi .  Sequitur  ergo, 
quod  ClcmensQuintus  per  fuamconftitutioncm 
prioilegia.fi  qur  cranr,  przdcMflbrum.  non  reuo- 
cauir.fed  confirmauir.Sicut  ergo  priuilegium,vr  do 
mcflicis  poffint  ucramenta  mintftrare ,  per  di&am 
Clemenrinam  non  cftrr?uocarum,fedconfirmatu  ; 
eadem  rarione,  fi  religiofi  habcrenr  priuilcgiu  mi- 
piftrandi  gcneraliter  omnibus  ifta  facramenta.non 
fuit  ablatum  per  Clcmenrem.Saltem  ex  verbs  con 
ftitutionishocconftarenon  poteft.  Q  iaproprrr.fi 
modoCIrmens  octauus ,  qui  nunc  ptzcft  Ecclcfiz 
Dei»  verbis  Clementinx  ad  literam  prolvberctrelt 
giofisfact  amcta  ptxdicti  miniftraic,  vcl  modoco 
fiuntrec  prxd'!ctam  Clementinamexprefsc,non  oh 
iddicererur  ab^uliiTe.  aut  rcuocaffc  priuilegia  Six- 
ti  Q  Jart  i,&  Nicolai  Quinri,&  Leonis  X.qu?  habet 
teligiofi.quiin  rcmsnouitct  conuetforuhabtanr, 
td  mintftrada  prxdifla  facrameta.  Et  quod  hxc  fit 
intelligcntia  Clemrntinxdeclarat  in  ledtioncciuf- 
.  (J  d{  Ioaonesdc  Imola.j  qunndodici'rfon////»//i;f>»a« 
"  nonbabtHhcHm,vbiexconfuetudme,veltnimltgvifct 
cramenta putcitla  tnimsirantur, 

Sed  lm  t  bi*are  maxTnc  vfir  verba  eiuMrm  Cle- 
tncntinx  ibi,  IS.uUt  r<ii%u>ftt  tiufdan  fuprr  Imexcm- 

etionis,vet  alio  priu-tegio  fut]' ag.wtc.B.x  q^btjs  vrr- 
isvidcturcolligi,  Clcmcmim  Qomtuoi  icuocafie 
omniapriuitegia  in  conttariuin-  Sed  re  vera  no  rc- 
H3l*f.v*r.Jhf  uocar,  vt  patet  ex  ftipcrioribus  ,&  Gloffa  *  indicra 
fr*l**tt,      Clcmentina  fupra  d>c>amlenticnsdirftculcateme£ 
in  huncmodum  n'»r«isfoluram  rcliqoif,dicens. 

s2jtin,fcilicety  pcnamincnrrjnt  &  dcnuncicntur.yt 
ditJum  ef},priutUgia  cnimfupcrbis  cont<flj  toUereno 
intendit,  Hxcg!o(Ta,&  vtclariuspatcai  hicfenfus, 
confiderandafunt  verba  pi>fita<n  marginc  ad  diCl.1 
Clementinam  ftiperill.i  vcroa  Clcmcntinx  ibi.  Ex 
wnvnHnicaiosfaciantpHbliicnHncutits  CoMtgu  ennn 


ex hisglotTa  mirginalic.E^tfi/ infiantia^premot^ 
ris,  vel  p  irocbi  citan  poffunt  coram  offidario  diccceft- 
ui,*ifHri  bxs  pttnas  &cenfnrM  incurriffc. 

Hec  didU  GlofTa .  Ex  qua  colligo.quod  nu\lum 
priutlegium,  aur  cxemptioipfisrcligiofis  fiifTraga- 
ri poreft, quoininus ad  Inftantiam  promororis ,'vel 
parochi  cicari  poffintcoram  officiario  dicecefani 
vifori  has posnas, & cenfuras  incurriffe,  fi  prxdicla 
facramenta  fincaliquopriuilcgio.autlegitima  con 
fuetudineid  pcrmittente^dminifttaucrut.Sicnlm 
ea  facnltate  Apoftolica  permirrcnte  adminiftraue- 
runt.in  nullas  potTasincufrifTediccndumeft^vt  pa 
tct  cxaliisverbts  ciufdemClcmcntinxfuperiusre- 
laris.  Erhicintelle<auseft  neccifario  adinittrndn>J, 
alioquin  dicetemas.Clcmentcm  Quintam  fibi  fta- 
omcontranate. 

ARTICVLVS  IIL 

Vtrun  fit  aliqtod  priuilcgium  ^tpoHolicnm  moda 
concedens  religiofit ,  vt  poffint  fidelibut  facrametu 
tum  £achariliie  miniflrarcetiam  in  diepafchatis. 

REfpondeodicendo.quod  Nicolaus  V.prout  ba 
'letur  in  lib.Monumcnta*  ordinumfic  in  fup   c  tut  imf.f. 
p  c1nento.Co»r'/?f£rae™/'tw  &  prouincialibHs  nti       & imj  f- 
nilhis  &  omnibut  tonfrffiyriliH*  ordims  MinorkdcpH- 
t.iiisad.tkdi&*fconftjfiQnesfcculviu.»tpoffintomni     '*  mtt'*L 
bHsq<iaruiq;dicief*.i.  quorti  tonfeffixies  aud'eiint  fa  J  •ttmt-ti>' 
crjtifimtcorpor  is  Dvwntci  commmionemd-*re  omni 
temporcprjettrifuam m dierefurretlionis  Dominicje, 

Etfinilcm  rfadlitcr.im  Conccffionem  fecuSix-  rf  :nmut.iu 
tus  Q  nrtus.proot  in  codem  librocoonetur.  Veru  , _  un}  f»'so. 
tamcn  Leo  Decimus  q>i'»dam  viux  vocis  oraculo  tytn*f.t\+ 
aathentico.de  qnoin  ordmis  fopple  ncnto.  #con  ctnt.  *s*M, 
cefficdcnouoid  q  iod  Nic<>lausQiintus&Sixtus  f*pp.  f*l.(t. 
QuartUSConcefTcritu.  Ef  infuper  dc-tirioir.  cticrs). 

Quoilicct  tudttc  confcfiones  fecnhrium  non  pof-  tSHpf.f*J.st. 
ftnt ,  nift  in  fupradifl-s  btembut  nominati  minijirare  ttmt.sf  »• 
tamen  facramentum  Encb.tr :!lix  tempore  conceffo  pof* 
ftt  quilibrt  facerdos  rtt<gtoius .  Et  in  eo  (juod  dicitur, 
vbi  fnpra  de  die  refurreihunn  dcclaravit,  quod  nonpof- 
fint  miniftxivffacramentum  Httch.mfiix m  dte,quo  ce~ 
ItbratHrfcjlumrtfurrecJionitDomtni  noftri  lcfuCbri 
fti ,  duntaxatfineretloris  parocbiatis  w d  eecefani li- 
centia.  Atluliiisfecit"dus,  prout  ret.-nuri  i  fup- 
plcmcnto .  Conctffitfratribttsordinit  Minoncm,vt.:n 
'Ccclepis  fnis.  quotics  npusjutrtt.  foffmt  miniftrai e,t*r 
minifhart  facere  facramcntum  Euchmsl  x  curiali* 
bus  mercatonbus  peregrtnis,&  tranfcHntibus,  acalut 
qkibuftunque  perfnis.  Grca  qux  pnuiiegia  quz- 
rttnrur  tria .  Pnmuui  cft .  Quid  pcr  illam  cxccptio- 
nemindiepafcharis  intelligatur.  Sccuodu  n.eft  , 
vtrum  fic  aliquod  prtuilegium.quod  conccdac  no- 
bis  M>nocibuscommunicareridcles  omncsetiarru 
indie  1'afchatis.  Tcrtium  eft,an  clerici  in  noftrts 
Eccl  efijs  mitTam  celcbrantes  polfint  fidelcs  comum 
nicato. 

Quantumad  primum  refpondco  dicendovlrra 
fupradidta,quod  prxrer  poteftatcm  otdinis.re- 
quiritur  ctiam  poteftas  raridiciionis  ad  hoc  fa- 
crareentum  miniftrandum.  Ecidco  non  eftlibc- 
rum  cuihbec  faccrdoci  hocfacramcotum  mimtira- 
rc.fed  folum  h^benti  rcfbcct;ii  eius ,  cui  illud  mini- 
ftr at>iurifdiclionem.&  taculutcm  Jb  eo.qut  talcm 
iurifdictiontm  habct .  Et  fic  in  Conci'io/Cartha-  /Cwe.C*^ 
g  ticnfi.fi  :  lcgitur,  StaiuatgramtM  vcfirj,vtv.mtf-  '*«X-'.f  r- 
qmftfut  cLrhus ,  vi  i  tai  us  nnn  communic  t  in  alienx 
plcbe  fme  litt-ts  Lpijiopi  fui ,  &  umncs  Eptftop:  te- 
fpandet  ut.t  m  boc ,  cjr  cUncis  &  l.ut  ts  conueniemifji-  i  C'n-  Milut. 
uie  proutdcri.  tt  idcui  dccernicur  1.1  Concliot;  Nli-  c«f  t. 
icmtanovVndc  pc«.caiu  cit  mortalc  minillrarc  h  jc 
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facramentamfioedcbiraiurifdiclione.aatfacultate  folumilli,quiprxceptum  communionisannux in 

vtomncsdoccot.Qupd  tamcntntclligedumeft  ex  primo  dic  Pafchatis  implerc  vellcnt ,  &hoceciam 

geoerc  fuo,quia  fi  wtercedatbona  fides,  &intcr-  eft  contraconfuetudincm  Ecclcfix , qux  lcges  ,  & 

pretacio.feu  prxfumpra  volunras  paftoris  ex  proba  prxceptaoptimcintcrr)rcratur. 

bili  caufa.excufari  potcrit  peccarum,  vH  omne.  vcl  Ad  hi.;  obie£t>onemnihi|  refpondet  Nauarrus , 

faltem  mortale.  In  quoeft  norandadifftfrctiaintcr  ncc  alii,qui,vcopinor,fcquelam  nonaudercnt  con 

boc  facramentum,&  pcnitcntiam .  Nam  in  confef-  cedcre.Q  ure  opinatur  Suarrz  ,  c  mentem  pontiri- 

fionc  neceff«cft..vt  antecadat  iurifdi&io.quia  ab  il  cum  fuitfc  exciperccommunioncm  Pafchalcm  non  il>*-*'-  (*(■* 
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Ja  dcpcndct  fubftanria  aitus ,  8c  idoo  non  fufficit  matetialitcr  (  vt  ica  dixerim  )  fcd  formalitcr  fcu  v*TfS"""- 

ad  illam  ratihabitio  dc  fururo,  nec  prxfumpcio  con  prout  prxcepta  cft  loge ,  qux  prxcipir  fcmcl  in  pa.  •Z"^"'^ 

fenfus  pofteaprxftandi,  fcd  rcquiriturprxcedens  fcharecommunicare.NamcapicuIumomwrvfr/«/"-  ***** 

voluntasdandi  iurifdi&ionem .  In  hoc  vcrd  facra-  qutfcxtu, in  inirio  folutn  prxapit  fcmcl  communi- 

mento  non  requiritur  iurifdi&io  ad  fubftantiam  nicare  in  pafchate ,  quanuispoftea  ab  Eugcnio  IV. 

atfliu.fed  addebitumordinem,  Armorlum  .Ecideo  declaratum  St.iMid  pafcha  tomprchendcre  omnes 

fufKcerc  potcrit  probabilts  fpes^f  prxfumptio  vo-  oclo  vcl  qutndccim  diej  a  Dominica  Palmarum 

luntaris  paftoris.  qai  approbaturus  crcditur,  quod  vfqucad  Dominicatn  in  Albis  inclufiue ,  &  ficom- 

gcftum  fiicrit .  Et  ita  ccnet  Nauarrus  a  in  fuo  coa-  nis  communicatio ,  qua  implctur  illud  prxccprum 

tcflorum  manuali .  Ex  his  collieitur ,  ouarc  Nico-  inrra  di<5os  dies  dicitur  pafchalis ,  fcu  m  pafchare 

facta.exemptio  autcm,  quar  apponirar  in  di&is 


«  Xs+t.lf 


leftiim  fiicrit .  Et  ita  ccnet  Nauarrus  a  in  fuo  coa- 
fcflbrum  manuali .  Ex  his  colligirur ,  quarc  Nico- 
laus  Q  linras.&Sixtas  Q.jartu»  rantumconfcffo- 
ribusad  audiendasconfellionesfccularinininordi 
ne  Minonim  indolf«runr,vt  hoc  ficramcnrum  pof- 
finr  ipfi$  fareuliribus  miniftrare,prxt«rquam  in  die 
Pafchatis.  Intcllcxerunt  cnim  rcquiri  iunfdi&ionc 
ad  debitum  ordinem. ,  8c  modum  ad  hoc  facrofan- 
titum  facramentum  fi  Id  busmiAiftrandum .  At  po 
ftea  Leo  Decimus,&  luluisSccundusde  religioto- 
rum  capacirate  miximo  confif?  hoc  faccrdoribus 
omnibusordinis  Minonim ,  &  Mmimorum  com« 
mifit,  intclli«rntesdebi!umordin«m&mndtim  , 


.  ri 

uilegijs  fine  dubio  rcfpicit  hoc  prxccptum.vt  in  fu* 
vi  mancat,&  eodcm  modo  impletur,quod  in  co  ft* 
tutum  «ft  ,  vt  fcilicec  ncmo  polfic  tunc  ad  cfte&um 
implcndi  di&um  prxceptum  communicarc ,  nili  in 
propria  jparochia , aat  dc  liccntia  fui  parochi  ctiam 
inocclefiisMcodicantium.Excipiturcrgo  uv.vtcxi 
ftimo,fola  communio ,  qaa  implctut  hoc  prx.cptii 
in  pafchitc.fiuc  fiat  pt una dic,  fiuc  in  quohbct  alio 
fumcienter  intra  diclos  quindccim  dics .  Er  c  con- 
traiio  fi  prxceprum  iam  implerum  cft  in  parochi» 


qux  pcr  iiirifdift  oncm fupplent  ir  grauiratc.mode  antcilluin  prinum  diem.vcl poftea implcndumeft 

ftia.zclo.tuncta  charitare,r>rudecla,&  fcientia.que  non  ccnfco cffc pcr  fc  excrptum  primum  dicm  pa- 

in  rcligionocomparanrur  fnblcuan.  Leotamen  dc-  fihat  s,q.iominus  poffit  religiofi  vti  fuispriuilciis, 

cinaus, utoueso^nofcant  vnlrum  paftoris ,  voluit  &  nvniftrarc  hoc  facramentum. 

vt  hoc  facramentum  diePafthatis  a  nulrn  fidclibus  Necobftar.quod  indid  spri:)ilegijs  dicntur.TVj 

rniniftrerur,  nifi  a  airaH*  habedtib.iurifdidioncm,  tcrquam  infcfio  Tajcb*  t\efnmc7ionis ■Dtminicx ,  fett 

aut  a  faccrdotibus  ab  eifdem  curaris  tc  parochis  !U  frtter  quan  m  d/e  i\:fiunrtc?ionis  Uomiw  dnntax  t . 

«entiam  expreffam.  velpTfumpramhabenribns .  Quia  non  cft  attcntkndus  matcrialis  fonus  vcrbol 

Qtudaut»mpcrdiemPafchatisinte!Ji?.atin  hnc  rum/cd  fcnfus & intcntio Pontirkis.qui  vtdixi.co 

cafu  Summi  Pontifice*,n6  facile eft  explicatu.  Mui  municationem.qua  unplcrur  pt xjcprum,  vocat  co 


tienim  inrelligunr  dc  primodierefurreclionis,  vt 
in  eo  nr>  poffircommnnicatio  fieri  exrra  propriam 
parochiam  fine  licentia  parochi,  fiactiacexdeuo. 
rione,fiuead  impleidum  pr«ceptum.H  ims  fentcn 
tizcftdoctiffimusNanarrus,  Aqttem  multirccen. 


miimoncmindic  Pafchaiis.fi-u  .quod  idcmeft  ,in 
dicrcfurrcdioms  Dominicjc,  Nech.ro  interprcra- 
tio  eft  violcnta.fed  fatis  obuia ,  &  cl  u  i,ac  li  eris  a- 
p  ^ftolisacco  nm^da  fuppolitomodoloquendi  ca- 
pituIis.OBwj;  ptriufyitc  fexm ,  &  intclligcntia  totius 
tiotesfecuti  funt.  Qoi  folum  fimdantur  in  rigore,    hcclcfix.Quam  explicationcm  admirtunrdconfti.  "*.r.J. 
&  proprietate  illios vcrbi.  Verbi  gratia .  Trjtcrqul   tutioncs  Socictatis  lcfu.  Et  in  Iwiic  partcm  cx  parte  '""">■*■ 
indieVafcbatis.  Scuindie  refurrectionis.  Qaod  fi    videtur  inclinarc  Hcnriqutz,e  diccns,  quodaduc-  lt-*  im 
dicas  obijcjendo,  fcqui  eum.qui  feriaquintain        nis.qui  non  habenrpropnum  parochum.hctbir  et-  **"••'• 
pa  Domini  in  parochia  commuiicauir  ad  implen-   >*m  ipfodicPafchatis  proimplctionc  pnrccpit  da- 
dum  prascepnim  ,  fi  veltt  in  dic  Pj|>*hatis  com-   rc  communioncm,vttepetSoto>f/,  quia  celuttota 
municare  ,  drbete  nec  ffarioin  parochia  iterum   «tioprohibitionis.vtinfimili  rraditf  Nauarrus.  ',-1  +  *rt 
communicare,  &  non  «libi ,  nifi  cx  parochi  fa-  Q,l*ratioprobatdcali)s,qui  iam  m  parochiafatis-  f    "  M 
culratc  fuh  p?na  cxcnmmonicatinnis  maioris  Pa-   f^c  ruiupra-cepto.H^cI  lcnriqucz.  w.J«. 
pxin  fiiperiusallegitaClcmenrina  rrfcrua  r.  Ad      E*  bis  infcruntur  aliqua.  Primumeft  intelligeo* 
hocrefpondent ,  concedendo  fcquclam  ,  quia  il-   tia  ad  fi  nilemclaululain  HtillaCruciatar,  quacon- 
le  dies  eft  fimplicitcr  cxccptus  ,  forraffis  ,  quia  ccdirurfacultasrecipicndiEnchanftiam.tcporcin- 
volucrunr  ponrificcs  cm  diem  referuare  ,  vr  in   tcrdid>i  alijsin  Ecclcfiis,  vcl  pnuatis  oratori^s.prsr 
eo  omnes  fidc'es  ad  fuam  parochiam  conuenj.   terquam  indic  Pafchatis.  Ha;c  cnim  vltima  vcrba 
reot ,  Sc  obcdientiam  paftoribusdcbitam  ptofite-  dcbcnt  intclligi  hoc  modo, prartcrquam  in  cacom- 
rentnr.  munione, qua  imnlctur prarceptum communionis 

Quod  fi  rurftis  ob  irias,  c  contrario  fequi  ,exrra  indie  Pafchati$.*Quianifificexponamus,fcqnitut 
primum dicm  Pjf.hatis potTefidclescommnnicare  illnd abfurdum,quod  polfint  implere hoc prxcc- 
in  Ecclcfijs  Mcndicantium ,  etiam  adimplendura   P[u  »n  pr»uatooratorio,&pofteain  illodic  pafchx, 

ncc  ibi.ncque  in  parrochia  communicare. 
Ex  his  fccundo  infvrtur ,  quod  vbi  eft  confueru. 


prtceprum,  liccrnon  habcanr  animumcommuni- 
candi  in  parnchia  in  d  e  Paf  haris  .  Quod  plane 


vidworabfurdiim.&contrainren-ion  m  Po  tifi-  dokgtti  na,&pr*fcripta  fanstacicndi  huic  prx- 

cum  facienriom  illam  cxcep'iom-in ,  quxfnfta  eft  ccptocommuoicandoquolibctdicquadragifimx, 

in  fauorem  parochorum.  Hoc  enim  modointel.  qualis  eftinContmbrica,& in  multis  ali)$  locis  ,cu 

Jefta  .omninoeorum  iurifdi&ioni,  8c  obcdicntix  hdclcspoffint  fcconfotmare  di&x  confuetudini , 

dcrogtret,  nulloscnim  fidclis  cogereiur  vnqoam  Pr°ut  tcfoloitNauatrus ,  &communicarc  ad  crfe 

M  vi  prccepti  in  fiia  parocbia  coratttUQicare  ,  fed  ft«"»  adimplendi  prxceprutn  comunionjs  pafcha- 

Jis 
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Jis  m  prima  die  Cinct  um.non  potcrunt  d  icti  fidcles 
comniunkarcetiamindicCinens,  oifi  tnpropnis 
patochiis  ,aut  do  hcemia  fuorum  paiochoium^ . 
Virum  aurcmioarticulomortispoflint  fideiescd- 
municariab  aliis  prxccr  fuum  ptopriumparocuii 
infia  m  dicctur. 


Q^iantum  ad  fccundum  quod  promifimus  difpu 
tanduni,  Vrrum>fciliccr,fir  aliquod  priuilegiu,quo 
conccdatut  fratribus  Mcndicanubus  communica- 
rc  fidclcs  etiam  in  communione  pafchali.line  timo 
rc  cxcommunicationis  maioris  in  capitulo  rtligioji, 
dc  phuilcgits  propofitx.. 

Refpondcodicendo^quod  Nicolaus  Quintos  an 
no  Domini  millefimo  quadringcniefimo  quinqua- 
gcfimoodrauo ,  Potificarus  fui  aruioquairo  quarto 
JTalcndas  O&obris .  Cmccifit.qiuddepHtatimlpro 
temfwrc  dtpHtandi  confeffores  in  monaflerio  Beau  Ala 
rut  de  Cuadalupe  facramentum  Eucbarifli*,  Ouibufiun 
ttHeperfoiutad  prsdiflam  monajierium  confluentUmt 
etiam  tn  Uie  pafcbatis  mini/irare  tibere  &  licitipof- 
fini  diccefjnorum,  aut  cumflibet  alteriut  luentia  mini 
bC9>  B.Wi*  mt  tcqutfita.  Itahabctui  in  compendio  b  otdinis 
i  J.O  $.  Uiu,  Hicronvmi.in  quo  etiam  rcfcrtur.  Ouod^fn- 
tomusCardinaJis  acpenileniiarimiTauliHI.  anno pri 
mofuiTonttJuatus  .dccimo  tirtioCalendas  Fcbnurif 
de  cmfdem  Vontifiiu  fpetiaii  mandato  viux  vocis  ora- 
tulo  fuptr  boc  ei  fatlo  mdutfit ,  G-cancclfi: ,  quudom- 
nes  jratrcs  pretbyteri  monafletij  prxdtfii  BeauMatix 
de  Guadalupe.  tam  intra.  qudn,  txtra  in  /7/7**  cap- (!is, 
mtatorys  ,grangets ,  &  lotis  alifs  eiuldem  moxafitiij 
(non  iontradicente  pnotc  aut  meiut  abfntta,  autfcdc 
•pacMtevicario)poljmt  n>iniflrarefacr.ti»<nii»i  Eucba 
riflix  ,  etiam  m  die  pafcbutis ,  jubditii  einjA  m  mona- 
Jfrfif  ,>tl  abxo  dcpemknttbut  ,  &  alttt  iHhc  ton- 
fiuentibmt  vtrimfque  Jexms  dtacefanorHm  locorum,  Cmr 
Totorum ,  amt  PgQorum ,  ai  boc  licentia  mimme  re- 
quifttay  &  ftc  prxcefto  Eciltjtx  fatitfatunt  nonob- 
SianubHt  coatrartjs  qHtbHfcmnque.Hxc  Antoaiui  Car 
dinalis. 

Circa  qnas  concefltooesoft  nocandum ,  qood  li- 
cecconccflx  fiierint  fpecialircr  inonaftcrio  Bcatx 
Marixde  Guadalupe,  fiirraffis  propter  maximara 
deuortoncm.quam  fidcles  habent  ad  illius  celebra- 
liffimain  Ecclcfiam  vifitando  Dominc  nofirruna 
ffinemibi  in  altari  maioti  oillocara-r:  pcrconccf- 
fione  tamcoPu  Quarti,pcr  Piui»  Q-Matu-n  n,  cdi 
tam,hx.&  fimilcscocelliones  f«ctx  paiticularibus 
monaltcnis  di&i  crdinis  factx  funtcocstotius  or- 
dinis  monafterns  ,eriam  fi in  his  non  milrent  cau- 
fx.propter  quas  fucrunt  indulrx,  prout  ditftu  cft  la 
pra,*cum  cgimus  decommunicatione  priuilegio- 
rum .  Quo  fuppofito,  com  hoc  prtaileguim  fit  lain 
cocomnibus monaftcri  s didti  ordinis,fccuitur cui 
dentcr,  quod  cria  poflont  eo  frui  monaftcria  ordi- 
num  Mendicantium,&  aliorum,  qm  fuorum  indul 
rotum,  cV  gratiarum  plcniffimam  habenrcommu- 
nicationcir)&  fic  fina  t imore  ahcuius  peccati,&  cx 
communicatioms  poiTuntftarrcsMctuhcanrcs,  & 
•hi  in  priuilegiiscommunicantcs  miniftraic  facra- 
mcnrum  Euchartftixomnibus  fidclibus  indir  Pi- 
fchacis.Dix::in fuis  Ecdeftit .  Nam  in  alicnis  Ec.lc- 
fijs  ld  non  poccruntcfficcrcincomunionc  Pafcha- 
U .  Inaliisautamcommunionibusaon  obligariniis 
poteftatcm  habenr,  ad  in  quacunque  Ecclcfia  fidc- 
Us  comraunicandii  tx  coccffionibus  Nicolai  Quin 
ri,0f  Sixti  Quarti,6c  declaraciono.cV  cxrcfione  Lco 
nisX.de  quibus  in  initio  huius  atciculi  fecimus 
mencionem .  Ec  fic  lolius  Sccundus  in  priuilcgio 
conccflo  presbyterisotdinis  Minimorum  fuperius 
In  boc  articuie  ailegato, indulgcs  ipfis  gcncialiter, 


diwint.f* 


vt  facramerum  EuchariftixpofWomntbusmim- 
flrarcnoncxciptcndocommunionemdiei  Pafchx- 
tis  >  hanc  concefllonem  folum  voluif ,  vt  fuutn  effc- 
dtum  m  Ecclcfi  s  ipforum  fratruni  fortireror .  Alibi 
cnimid  ipfis  pcr  diclam  faculratcm  inirume  indul- 
gctur.  Pcr  facultatem  autem  Leonis  Decimiexrrx 
cominunionem  Pafchalcm  ,  id  fibi  indirecle  pcr 
viam  communicarionis  geoerahtcr  conccditurit» 
omn.bus  communicaciombus  voluntarijs ,  vt  fcili- 
cet ,  in  quacunquc  Ecclcfia  poflint  fidclcs  comma- 
nicace. 

N?c  ptxdidtis  obftat .  quod  in  multis  rchgioni- 
busabhmcmuliis  annis  fctuaturconftitutio  &  pri 
uilcgiuin  LconisDccimi  ,  Sc  aliotuinSmnmorum 
Pontificu-n.vt  fcilicet  ,non  adminiltrarcrur  fidcli- 
busin  Ecdcfiis  ipfarum  religionum  comimiopaf- 
chahs.  E:  fic  pc-r  non  vfum  conccfllo  Iali)  Secundi» 
&  aliornm  Ponrificum  vidctur  fublara ,  Sc  pcr  con- 
fcquens  non  poffum  vti  diffx  rcligiones  mdulto- 
eis  pcrmirtenre,  vr  commumonem  pafchalem  libe- 
rc,  tk  hcitepoflint  fidchbus  ttunifrrare ,  Prxfcrtim. 
cam  priuilcipa  rcgularium.  a  Suinmis  Pontificibut. 
confitmcntur.quarenos  funtinvfu  .  Namhuicar> 
gumcnto ,  Sc  obicdrooi  prirao  rcfpondctur,  quod 
confirniandp  tanrum  priutlcgia,quar  funt  in  vfu,nd 
proindc  vifi  funt  rcuocarcca ,  qux  non  funtio  vfu» 
quia  priuifegia  funt  ftri&i  roris,  Sc  in  illisargumcn- 
ruin  a  conrrario  fcnfu  locum  minimchaber,  licet  io 
iure  communivaleat;  8c  ficea  non  confinnando, 
nlinquunrur  in  roborc ,  quem  habent .  Vidcamus 
ig:tur,vtrum  hoc  priuilegiu^kcr  non  fit  in  vfa,ha- 
bear  modo  aliqua  vim  i  Ad  hoc  rcfpodco,  quod  fic 
Nam,vr  d  fupra  late  probatiirhos ,  pritiileg<a  M:no.  - 
rum,&:  perconfcqiiensjilioruni  mendi.anrium  fue 
runtconfirmaraa  Pio  Quarco,  Sc  abaltjsSurnmis 
PonrficrbusctMO  claufula"'  cxcerra  fcientii ,  &  do 
plenitudinc  poteftatisqjx  clanfula.vt  ibi  latdexpli- 
cauimus,  confirmat  etiam  pciuilcgia ,  qux  fonr  pec 
non  vfom  abtogata  .  Et  ibi  eriam  adiicimns  Stxtf 
Qjinti  corrfirrrutionerrrpriailceiorum  ordinis  no- 
ftri  facri  Minorum  rcgutaris  obferoanrix,  in  quaec 
certa  f.irntia  ,  &.*deplenicudincporeflatisconfir- 
maoit dicla  priui'c8;ia  fubncens  lllud  Vcrbum,  qtkt- 
tettus  funt  in  vfu.lrt  hoc conrirmarur;  N.i  ipfc  Som- 
nuts  PondfVx,  uon  folumconrTrmauitdicta ptiuilc* 
gia,fcd  etiam  de  nou"  conctflu:  &  pcr confequcns 
dc  nuiio  concelTitipfis  Minoribus  per  viamcom- 
munca'i.  nis  pn-iilrgiiun  NtColaiQjinn, Sc  Anco 
ni)  Cardinalisconielhim  monaflcrus  ordinis  Dtui 
Hieror>ymi ,  Sc  priuilrgium  lulii  ScctindJ  conccf. 
iurn  fratribus  Miiumis^Quxcum  finttam  recenter 
concciTa,  non potcfl  contra  oaatlcgari  nonvfus» 
qui  ieglnmam  inducat  pixfaiptionctn .  Prxfcrtim 
Cum  non  vfusminimeprxiudicct  ignorantibus  :ctf 
talisnon  vfus  in  dictis  religionibus  cx  ignorantia 
priuiUgiornm  foent  mtroductus. 

Licct  tamen  fupradicta  finr  vera  rcligiofi  ,  tamen 
non  dcbcnr  publicare ,  fc  habere  licentiam  gcnera- 
L*m  adcomrnunicandom  fidclcs  in  dtc  Pafcharis  , 
cum  curati  hocxgrc  fcrant  ,  &  Epifcopi  maxim^ 
contradicant,&  Inolinr  aliam  conccflioncm  prxtcr 
conceflitmcni  Lconis  X.circa  hoc  obferuari ,  debec 
igitur  diclis  pnuilcgus  vci  non  pafsim,  fcd  pruden- 
ter,c<  caui^. 

Quancum  ad  cettium  ,  quod  promifimos  difcu- 
tiendum,rcfpondeodice»do,quod  prcsbyteri  fcco 
larcsin  Ecclefiis  Mcndicantium  celcbrantcs .  p"of- 
funtdc  liccntia  fratrum  facramcntum  Euchatiftic 
vrriufquc  fcxus  fidclibus  miniflrare. 

Qiiod  conccditclare  lul  usSccundus.in  indul. 
to  ftauibus  Miotnut  facto ,  caius  tcnoxcm  in  prin. 

cipio 
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I 


iripio  huias  articuli  propofuimus  .  Et  fic  renent 
m  Mcdina  in  fua  confeflbruin  inftructione,&  Hen- 
riquez  de  Jicentia  Sacriftx  poffe  qucmlibet  Saccr- 
dotem  fxcularem  in  Ecclefijs  Mendicantiuro  cele- 
brantem  Euchariftiamfidelibus  miniftrare:  quam 
opinionem  nixushuic  prhiilegioibi  tenui.  Adeo 
hoc  eft  verum ,  vt  cclebrando  remporc  interditti 
id  ipfum  cfficcre  poflit ,  fi  fxculares  habeant  facul- 
utem  recipiendi  hoc  ~ 
vt  adnotauit  Cordubsu . 


ARTICVLVS  IV. 

Vtrnm  m  nrticulo  mrtis  Gctat  rtligiofis  mm- 
ftrare  facramentum  Eucbarifiitt  fine 
culpa ,  &  finc  pcena  txcm- 


.  V 


V 


conccuo.ficutexcipircomrnunionem  Pafchalem  , 
otiamexcepiflecommunionem  viatici  inarriculo 
morus.Quodrererutitaindaltum  cotnpedium  pri  jr...  ar-.- 
uilegiorum  d  Societatis,  &  compendinm  Cifterri  j .  1 

Quodfiinquiras,curhocpoaas  facit  Ecclcfia  i»  c,»mu  s 
prxcepto communionis.quam  confcflionis,  prxce  »,< 
ptumenim  conreflionisfiuefit  diuinum  inarticu- 
lornortis.fiuc  fitEcclefiafticnm  annuar  confeflio- 
nis.fatisiroplerur  perconfeflionera  factam  rcligio- 
fisperfuapriuilegia;  imo  inarticulomortis  ctum 
prxfcnte  parochoquihbet  Sacerdos  fimplex  eft  Sa* 
cramenti  pcenitcntix  verasminifter.vt  nunc  nouiT 
fimc  dcfcndur  viri  docSciflirni.  Huic  obiectioni  racili 
ncgotio  relpondeo,  quod  facramenrum  conrcflio. 
nis  raagiseft  neceflatium  ,  &  quandam  haberdim> 
culratcm  ex  pane  miniftri ,  propter  quod  oporruic 
priuucgiainaiora>&  generalioracircaillud  conco 
derc;  prouc  dodcc  notauit  e  Palarios. 


TJ  Efpondcodicendo,  vitkriqo6dfic,namLco 
JtVDccimus  ranrura  excipic  communioncm  iu 
die  Pafcharis,  &  cafus  exceptus  ficmac  regulam  io 
conrrarium.Er  confirmanmNam  NicolausQuin- 
tos&  Antomus  Cardinaliscx  mente  Pauli  Tcrtij» 
&  lulius  Secnndus  in  fopenori  articulo  ailegaii 
conceflerunr ,  vr  eriam  in  die  Pafchatis  ipfum  pot 
iint  fidciibus  miniftrare.  Vnde  com  in  comtnunio- 
uepafchdi  obligatotia  de  prxcepco  hocfit  illisa 
fcde  Apoftolica  indultum ,  videtur  etiam  ad  com- 
tnunioncminarticulo  mortis  obligatorianr,etiam 
deptxceptoeffeextei»dendum:cura  vidcamuslc- 

Ses  pconaies>qux  ftri&c  dcbcnt  lncerprerari,  ad  ca- 
is  firniies  non  perinodamextenfiotus.fcd  pcr  ino 
dura  inclufionis  fxpc  Ixpiiu  extendi.  Sicut  pater  in 
iure  proptcr  quacuordecitn  caufat  permuteote  fi- 
lios  x  pareotibus  poffe  exhxiedari :  quod  ad  alios 
fimilos  cafiis  ampUari  certutn  cft  apud  luris  pcri- 
tos.  Etitaegonon  condcmnarcmad  pceoamex- 
cotnrnunicationis  rcIigiofos>qui  in  articulo  morris 
lUclibushocSacramentumminiitrarent .  Prxfcr- 
tun  cumioeo  articulo  noo  fiat  tranfgrelfio  didlx 
cicmentinc  rtUgiofi  cx  prxfumptione,  fed  ex  igno- 
rantia,putando  libt  id  pro  tunc  licete.vel  es  raciha- 
biuone  rationabilitcr  prxfumpra.  Qno  cafu  fecun- 
dura  Caietanum)&  communem  talis  excommuni- 
«atio  mioime  incurrirur . 

Sedftando  in  opinioneeorum  ,  qui  dicunt,in 
die  pafchatis  minime  pofle  religiofos  hoc  lacra- 
xnctura  cniniftrareiuxu  detetminacionem  Leonis 
Decimi,  &  vfum  aliquarumreligionom,  quxftio 
propofita  maiorem  habet  rariooem  dubiuodi . 
Sicuteniin  Ecclcfia  voluit  refcruare  parochiscom 
mnnioncm  pafchalem >  quia  ipfa  eft  impletiua cu- 
iufdam  ptrxccpti  Ecclcfiafticitiu  tbcologizaot  viti 
do&iflimi ,eandcmmct  E^clefiam  vcllc  rcfcruare 
parochis  om  ncm  communionem ,  qua  adimplctur 
prxccpmm  Diuinumdecomnnicando:  quod  prx- 
k  ttf  bt  #.  ceptum  fecundum  b  virosdoccos  in  articulomor- 
difl.  IJ, f.  i.  tisadimplctur.nccdc  hac  re  vllura  priuiiegium 
mr.i  t\  fttu*  concedcrc,  fedtantumdecommunionc,quxifi. 
d»  dtttems .   dclibus  vo  luntaric  fit .  Et  fic  mtelligunr  quoddam 
C»*tsTrid*B,  priuilegiuia  Leonis  Dccimi,  &  alia  fimilia  funt 
f*jf.iS-t4.     cxpltcanda  de  ordinarijs  Communionibus ,  qux 
i  .         extraniortisatticulumfiuot>inquibasnon  recipi- 
tur  Euchariftia  pcr  modum  viatici .  Qux  comuni- 
catio  per  modum  viarici ,  fi  a  Leone  Decimo  non 
fuit<xccpta,eft,quia  ipfo iure 8c communi  fcntu 
*  si**r**v*i  incethgicur  cxcepta.  Et  bunc  ait  cSaareseffecom- 
fmf  .ftff.t.dnm  inunem  omniom  fcnfiim,  allegans  quod  Paulus 
tt*vltif»*\    Tcrcius  anoo  Domini  millefimo  quingentefimo 

—  iu  ptiuilcgio  Soacutilcfu 


ARTIC  VLVS  V. 
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Ftrnmdeficienteparocbo ,  &  nceffitate  vrgente 
poffint  rtligiofi  communkare  hfimot. 


REfpondcodicendo ,  aliquos  negare  ,  eriam  fi 
neceflitasfit  cxtrcma.&arriculus  mortisin- 
ftcr.pofle  rdigiofos,&  alios  faccrdores  fine  parochi 
Jiceoriahocfacramcntum  a.lrainiftrarc.  Itafcnrit  /y«Mr.r.jf 
/  Nauarrus.ciransCardinalcm&Sylucftrum.  Er  um.s*. 
fundari  porTunr,quia  Euchariftia  non  cft  facramcn 
tumfimpliciternccciTatiumad  falutem.Scd  quan- 
tumatrinerad  periculum  morris,  fi pamchus  noa 
adfu>?CJicceflitas  vrger,noncft'Iubium ,  quin  pof- 
fir  fimplct  facerdos  licre"  viaticum  dire,  fiue  fir  re- 
ligiofus,fiuc  nonjquia  c«m  iurecom-nuni  concedx 
tor  fiinplici  faccrdoti  abfcntc  parocho  conriifti 
exiftemcmin  articulomortis.cenferureriamcon- 
ccflacommunioncm  ineodem  arriculo,argnmen- 
to  eorum,qux di:untur^in  iure, vcl cx  prxfumpra  tt  t 
rarionabih  volunrare  parochi ,  vel  cerra  cpifcopi ,  ,x  !Tr  "  1 
vclSommiPonrificis.fiforraflisdeparochiiniqua    '  *m'^' 
voluntateconftet.Et  ita  PaulusTcrtius ,  in  priuile- 
gioconceffoSocietatiexcipiendo  feftum  Rcfurre- 
6cionis,&  mortis  arriculum  addir.  7{ift  neujfras  »r+ 
^eref.Dcoiquehoccft  valdc  confencancum  ipli  luri 
naturali>quotcncmur,&  tenctur  Lcclcfia  proxmis 
fubuenire,prxfettim  in  fpiritualibus  necefliunbus. 
N^cccflitasautemhuius  (acramentiquamuisnon  fit 
cxtrema,eft  tamen  valdejraiiis.Etctrans  Hoftien 
fem>&  Archidiaconum  hac  opinionem  wacth An 
gclus,&  eam  tcncc  noutflime  Hcnriqucz. 


b  Ang.  txctl- 
CutH.j.Htn- 

rt<j.t»m.j.  li- 
kr.t.dtZucb. 
t.sf.n.t.  in. 
H. 


ARTICVLVS  VI. 

Vtrwn  cammnnhmm  Tafcbalem  pofsint  religiofi 
minifirare  patgrinantibus. 

REfpondeodiccndo.quod  t  Eugenius  Qnarras 
annoDominimillcfimoquadnngctclimoqua  iH*l*t  in  cS 
dragefimo  temo  ,  Pontificarus  fui  armo  Dccimo  f**d.D  Hirr. 
tetno , fcxto Calcndas  Decerabris  fratribusBeatx  tit.Emburijr. 
Marix  de  Guadalupe.Conc^f  &  indulftt,quod  quili  /»er*m*tii. ». 
btt  eornm  in  fresbyttratus  ordine  etiam  ptregrints  ex- 
ctfto  dte  Vafcbatis  mini/irartnt.  Et  licet  idem  Euge- 
nius  IV.prout  habctur  in  libro  JCmooumcntaonii  jtj/a  t.imt*. 
num,&  in  (a^plemtmo.Dcciaria^t.ttitodquandoqitit  f(,.  cr  <»  >. 
temportTafchalifcTtftrierumalienadieeccfi  femper  f.S*  t**c>ft. 
ttiiinulUgicmadeptnsmcolMm^  e?>*  fmfft.f. 

ttmportfic.  fs.ciuj.jtt. 
ttrit. 
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ARTICVLVS  VIH. 

Vtmm  diaconus  tcligionb  poffit  b*  facramentnm 
minifttare  fratribus ,  amt  feculartbitt  m 


ttrtt. Aduertittamen  col!e<2or  prioitcgioru  *  Men- 
dicantium.quod  qaoad  reccorcm parochtatem,  vbt 
confiftk  holpkium»jnrelligk ur  hoc»nam  fino  licen 
tta  ipfias  non  potetit  recurtere  ad  aiiBtn .  Quod  m 
tcligionibus,vbieft  confuecudo  fcruariconftitucio 
nem  Leoois  Dccirni  excipicntcm  communioncm 
Pafchclcra  intclligendumexiftimo.  Arin  ah^reh- 
gionibus,vbiitalis.confuccudo,&  vfus  non  ka  tnua- 
luit  ,  cxiftioio  presby  tcros  ipfaium  religionnmin    T>  HfpoiidTO€fice*do,<roodnimcfecnndunjprjp- 
fuis  Ecxlefiispoffchocfacrarocntum  pcrcgrink  roi-  AX  tentem  praxim  Ecclcfic,  folumSaccrdotes  pof 
»illraxe».fiquidempCTCooceffionem  luliiSccundi   (umdifpenfarehoc  facramc.-uuro.  :n  cafu  vero  ne- 
Minimtsconccffam,6c  pcralias  in  fupeiioribos  aU  ceflitafis  poffunt  id  coroiMttere  canrum  ducoois, 
legatas».omnibus fidchbus  indiffcrentcr  ipfurn  pof.  vc  fentiunt  d  Diuus  Thomas,K.ichardus,Duradus» 
ftniinjnifttare.  £taduerte,.quod  seligiolrsexcm*  &Paludanus,.VIenfis,oc  fummiftcEt  pacet  ex  Con  dD.Tto.j.p. 
ptispoffuncdicri facetdotcs communtcare ctiam  tn  cilitsgenrraitbiu  NicenarAfclaieoo , & Catfhagi  f .txatrt .}.& 
dte  pafchatisfiue  bcentia  parochi ,  fine  ttmore ali-   nenfi ,  quc  dicunt  diaconus  io  oeccfliuuc  &  iutfu  «  *  d.gj.  f. 
cuius peccari.c* ceofurc .  Ciemcntina  enim  fohlm  presbycri  hoc potTe;  5c  ad  hoc cft  nccettaria iufta  '•  — *isu" 
toquitur  de  fidclibus  Epifcopis  cVpatochisfubie-  caufa  vlcra  mandacum  presbytcrf.Quodefttenen-  ***»■■— •'•«•f 

dumcontra*  Sy!trcftrum,qoifignincacpr*ceptum  i>»r»md.q.4. 
Epifcopi,  vcl  presbytcri  fulticrrcc-tiam  finuliaad-  £  ,,m 
fit  canfa,utra  erooo,  qox  concedunt  haac  faculeate,  Altn''' 
cxptcfse  rcquirunc  racionabilcm  caufao.,crgo«x  '  "'T 
nultacaufainrctcedehte  iniquum  &  comra  tus  tf»  * ^Z""!'1  V 
fcttalemandacum.autliccncu.&nonobligarcc,  *'  *" 


clu.hi  cnim  1  rcligiofis  in  dic  pafcbatts  communio 
nem  reciperc  prohibeoiux :  prouc  tenctCaietanus 
4,  qucm  fcquttur  Nauatrus  8e  communis. 

AR.T1CVLYS  VIJI. 


Vtnm  fccutarisfacerdot ,  cui  datttr  fatultas admi-  nec obediri  pcffet,quando  cert6  conftaret,  nullam  ^,^'^7? 

tutlrandi  faeramentum  in  Ecciefiis  mtndiea»-  intcrueoirc  huiufinodi  caufam  .  Sccus  verbcfler,  J^i tL *,/ 

tium ,  fit  neceffatium ,  vt  ftt  apptobatns  ab  vdu  3a™*°  *»oo oon  conftarec: natn  tunc  patcodum  eft  CsnaU.it. 

nario:  >tl  neceffe  fit  tffe  exptfitum  ab  Epifcopo  ^P"»0"/^1  cedcnduro Epifcopo ,  auc presbytero  ■ 

j    j   •  -a     j    /•__   .  /  _  caufantt  tmpcdimentum  .quanuts  inferioucffet  t- 

ad  admm*tand*  facramcnta  ,  tuxxa  fotmam  ^„im^qoun^n  oportct  hanc  caufam 

(bncilif  Tndenttm .  Sl  tdem  qua-rttur  per  paro  eflc  extrcmam,fed  moraJcm.  Aut  quod  Saccrdos  Ge 

cboyO»  poffit  tn  fua  parocbia  delegare  banc  fa-  dcbilis aut  wrirrous.Ex  quibus  colligitur  refponfi» 


adtatem  auUbet  facetdoti  fimpuci . 

REfpondeo  dicendo,quod  quidam  non  indo&i» 
proucrefert  Suarcr  c  confulunt,  quodtalis 
adminiftratio  aon  potcft  cotnrokti  nili  facer- 
doriab  Epifcopo  cxpofttoiaxtaformam  Concih),. 


ad  difficulcarem  to  tituto  quzftionis  propofitam, 
fciJkct  fi  in  aliquomonaftcrio  contingac  folu  prx- 
tatum  adeffe  Sacerdoic,  Sc  ipfum  nuilo  modo  poffc 
hoc  Sacrarocnium  rdigiolo  minirtratc .  Hoc  cnHn 
cafu  poccft  ipfe  prciarus  hoc  commitrcrc  fuo  ful> 
ditodiacono  regulari  ,  imotd  Doceftopumoiutft 


Et  fortaffis  cxiftimantyid  cffe  neceffarium, quia  fub  prxcipcte J.t  idcna  eft,ft  aliqois  famuius  intrc  fcooa 


confirffione  folct  etia'communiocomprchcndi».qua 
do  expreffc  non  excipicut .  Ac  iptc  Suarez  acbitra. 
lur,  hanc  fentcociam  proprie  &  in  rigorc  fumptam 
pon effcveraraex  vidccreci  Concilij  Tridcnttni. 
Quod  liomandum  fentit  ad  folam  facramentalem 
confc<&oncm,vt  verba  eius  rormalkcr  (ooanr.  PrU 
mo.quia  cumilla  lcx  fit  quodammodoodiofa,qua- 
icnus  liuucat,  Screftringiriuiifdictioncm  .  noncll 
citcndenda  vltra  vctborum  proprietare,Jc  fortnalc 
dccifionem:  ncc  in  hts  rcbus  argumentu  X  fitnili  ali 
cuius  cft  momcnii  • 
Sccundo  quia  confiderando  intentionem  illiuc 


monafteiii  occcflicatc  infirmiratc*tencrerur,ipfi  e- 
nimprclati  poffunr  prarcipcrcin  hoccafu  iuodia- 
cono  icgular  i,vt  cx  facrano  iptum  communtcct,  tl> 
qotdcm  habcnt  priuilegiurn,vtfuis  fawulispoffiot 
hoc  Sacramentum mimttrare,  prout  infra  dicetur . 
Et  fic  quando  dicitur  in  dic>o  Concilto  Niccno» 
quod  diaconi  iurtu  prcsbyten  poffunt  hoc  facra* 
mcncum  mimftrare,  debcc  tnrelligi  dc  prcsbytero 
habenrc  authotitatem  ,dr  iunfdiccioncm  ad  admi- 
mftrandum  dictum  facramentum,fiuc  iurecomma 
ni,6ue  ratioDC  alicuius  priutlegij.  Verum  cft  caroc» 
quodhcc  liccntiararo  deber  conccdimodo,  oifi 


Jegis,  cft  valdediuerfaratiodeconfeflionc,&  Eu-  aliquagrauiflima  neccffitate  intcruenienic.inftan- 
chariftia.Nam  ibiroulcoinaiorfciencia  &pruden-   te,videliccc»articulo mor.is.  Prxfcrrimiaxrapia> 


tia,&  alke  qualitates  requiruncur  in  miniftro,quam 
in  hoc  facrameotOiOt  pcr  fe  cooftauquia  illc  eft  iu- 
dcx,cV  medicus  fpirirualischic  autc  nihil  aliud  prx- 
ftat ,  quaro  contecratum  facramcncum  ad  vfurn  ap- 
fdicarccVeidiftriboerc»  quem  fupponit  a  pt opno 
paftore  cffc  approbatum,  cum  ab  illo  habeat  dandi 
racultatem.Ex  quibusinfcrtur.nocffc  corrccta  pri- 
oitegia  Lconis  Dccimi,&  lulijSecundi  fuperius  al- 
legata,quatcnusconcodunt  facultatcm  miniftrandi 
cuilibct  rcligiofo  presbyteto.  Nam  Concitium  Tri- 
dentinum  licet  nonconcedac  lucitdictioncm  ad  ad> 
miniftrationem  Sacramcnti  p^ nitcntic,  nift  Saccr- 


fcntcm  Ecclcfic  ftatutum  j  in  quo  fere  omnino  ia 
defuetuduen;  abijt,  vt  diacomhoc  munerc  tun- 
gantur. 

Ex  quibus  infenur,,  recedendum  effc  1  Sylueftro 
nimis  gcoeraliter  loqucnte,dicendo  oon  puffcdia- 
conum  mimftrarc  hoc  facramcntnm  in  przfentia 
prcsbytcri ,  etiam  fi  cx  malitia  diacono  facultatcm 
dencgct ;  mnc  enim  ait,  non  potcft  diacoaus  h»bc- 
re  rationcm  inftrumenti ,  fi  ptincipalc  agcnstllum 
mouerenoltt.  Conttaqucm  tcnet/Soto,quem  fc-  fs*Mr*t)-h 
qukutSuareziocafu.quo  titaeftneceOjfas.vrvia  J,/^.7tfn.i. 
ttcum  neccflariofitcgroto  mimftranduin .  Quia  pa.ittfjM. 


doti  ab  Epifcopocxpofito,  non  tameo  ocgat  ipfam  ptcfcntia  facerdotis  lua  porcliatc  abutentis ,  ac  li 

Sacetdotibusfirophcibus  rcfpcctu  Sscramenti  Eo-  nullacffct  rcputanda  cft.cV  rccurrendum  ad  votun 

charfftic habcntibus  ad  id  liccntiam  a  Scde  Apofto  tatem  inierprctatiuam  fupctiotisEpifcopi,  aut  Pa- 

lica,aur  a  parocho .  Nec ctiam  aufen  a  parocho  It-  pc ,  feu  ad  ius  communc :  ve:  cette  fi  ncccffc  fit  ad 

ccntiam,vt  poflit  liccntiarc  quemcumque  Sacerdo  Chrifti  Domini  voluncaccm ,  qui  co  cafu  ccnfctur 

tem  fccularcm , non  unpcditum  ad  hoc  munus  pei*.  deduTc  huiuimodt  faculwtcm. 

.... 
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ARTICVLVS  IX. 


3 '3 


confidcrario  eft,  vna  de ratione rog iz  potcflatis, 
alia  dc  potcftate  rationc  coromifltonis  ,  feu  dclc- 
Vtrum  moniales  poffint  facere  miniflTare  fatramcn-  gationis ,  qos  depat  accidens  dici  potcft ,  Sicut  & 


Rj 


tum  EucbanHut  abaliquo  presbytero  fe- 
cnUriinScclefiis  fnis. 

Efpondeodicendo,quod  monialibus  Sanctx 
kClarx  earumq;  AbbatiiTis  &  monaftetiis,  & 
mooialibus  Conceptionis  fubcurafratrum  Mino- 
rom  viuentibos  funtconccfla  omnia  piiuilegia,  & 
indulta,  qax  conccfla  funt  frattibus  Minoribus,eo- 
rumcjuc  prxlaris ,  &  monafteriis ,  prout  fecundum 
indulraApoftolicaSixtiQiiarti,  &Leonis  Dccimi 
diximus  in  •  fuperiori  quxftione .  Ex  q»o  ncmini 
m  *t'  f1  "••dubiutn  ctTedcbet:quod  ficut  cum  liccntia  facrift? 
*  poteft  in  monafteriis  mcndicantium  fimplcx  faccr- 
dos  fecularifacramenrumEuchatiflix  miniftrare ; 
itaeriain  monafleriis  monialium  potcft  faccrdos 
fecularis  cum  licenria  confeflbrts  monialium ,  aut 
capcllani  id  ipfum  fcculanbus  miniftrarc :  in  hoc 
cnim  vis  coinmunicatiua  priuilcgiorum  confiftit. 

ARTICVLVS  X. 

Vtrum  fratret ,  & fororts  Tcrtij  ordinis  ManteUati , 
O  Corrigati  ,  &  Cbordclati  pofiintreciperc 
cxtra  parocbiam  commut ' 
nem  Vafcbalcm. 


m  Papa  confideratur  de  pcr  fe  porcftatis  plcnitudo 
circa  fpiritualia  orrinia  ,&  circatcmporalia  dc  per 
accidens  in  quanrum  ad  fpincualia  ordincm  ha- 
benr  ;  qua  proprer  ratione  peccati  omncs  principcs 
ci  fubie&os  facimus .  Et  aducrtcndum  quod  fpiri- 
ruahum  dilpofinonem  Summus  Ponufcx  non  fo- 
lum  Rcgibus,fcd  etia  ali;s  fcculanbus  per  legatio- 
nem  committcre  potcft.qui  quoadida  poiTuntdici 
eius  dclcgati,  aut  vicarij .  Nam  fi  potcft  Epifcopus 
vicanum  in  fpirituaJibusconftirucre  fccularcm  u» 
cris  nonininatum,  quicius  prouiforoflicialisdici- 
tur,  quomodo  poflumus  negare  Papx  potcftatcm 
addclcgandum  aliqua  ciica  Ipmtualia  principibus 
fccularibus  i  Licct  cnim  in/iurceorum,  Papxfci-  /*M 
Jicct.cV  regum  tutifdictio fu  diftincta  ;  qaia  Rcgcs  difi.n. 
cuca  fpintualia  non  habcnr  authoritatcm;  imo  vi- 
dcntur  agere  contra  EccJcfiafticam  libercatcm ,  fe 
rotrchnittendo,  &  fic  incidere in  pccnaa  fiullx  Ccc— 
nx  Domini:  Rcges  enim  nonfinecaufa  gladium 
portant ,  airg  Apoftolus.  ad laudcm  bonorum  &  in  , ^ , 
pcenam  malcfactorum :  fiquidem  eorumcft.vtho-  ,  ftt  J 
mines  pcr  eum  arccantur  a  malisj  &  inducanrur  od 
bonum.prout  dicitur  in  iure  Aciuili.  Attamcn  non  i  x.fdtiufi. 
poteft  ncgari,  ipfos  pcflcaiTumia  pontificemaxi- 
mo  ,  vrparroni&dcrcnforcs  Ecclefizad  fpiritua- 
hum  cxccutionem.  Vnde  cum  fummtu  Pontifcx  fic 
a  Dco  cooftitotus  paftor  vniuerfalis  ouium  Chri- 


T%  Efpondeo  dicendo.quod  Leo  Dedmus  in  Co  fti » "a  v t adtu  fubrTht  ci  fiddes omnes ,  &  potcntia 
•#  JA.  cilio  Laterancnfiiftatuit  (prout  habctur  in*   infidclesctiaro.quiad  ouilc  rcduci  polTont  .curru 


Jdprofi 

gC*ll*a.prL  Circa  qaam  concdhoncm  aduertit  V  Col lec"tor 
m.  wund.m.  priuilcgiorara  mendic«nriuro,quodhicnoninclu- 
Jna*n.%*.  uuntur  fixminz  promittentes  vidualem ,  fcu virgi. 

nalcm  cafliratem  ,fub  przfato  modo  viucndi ;  quia 
ralesgludent  omnibuspriuilegiis  fratrum,  ptout 
4  !»&<•  t-f*  iam  in  qaxftione  d  fupcrioridixiraus  ,fcnticntcs 
mdm^rt.    fcoc  pcr  Concjlium  Tndcntioum  non  efle  innoua- 


Sccundo  adaenendum  eft  circailla  veibaibi, 
hntf.  Indiepnfcbdtit  tontum.  Quodiuxcadida«infupe- 
rioribos  nondcbent  jntclligigrammaticalitcr  ,& 
snaterialjcer ,  fed  formaliter ,  tta ,  vt  habcant  huoc 


iuppicmento)  Qupd fratres,  &  forores Tertij  ordinis,  extra  ouile  aberrenr ,  &  fint  balantes  oues ,  potuic 
necnon  ManteUati& Corrigi*ti,& Chordetatt  in pro-  ad  execurionem  huius potcftaris  eligere  Rcgcs  Ca 
frifs domibus  babitantes  tcneanturindie pafcbatts  tan  tholicosin  lcgatos.&commnuriospronouoorbe, 
tum  Eutbarifltam,necnon  extremam  rnSionem,  ctic  uic\txe  potuit  cis  regna,  cVdominia  cfonare  ad  hunc 
raiuecccltftaffaf4crame»ta(&rterrti*facramento  finem.&confcqucntercisiniungere.vtipficuram 
duntaxat  excepto)  d  profno  faccrdue  reciprrc.  habcrcnt  mittendi  przdicarorcs  i  &  rainiftros  ido- 

neosad  id  pcragendum,  ficut  Oc  fccit  Alexander 
Scxtus .  Quo  fuppofito  rcfolucndum  eft  id ,  quod , 
proponiturin  tuulo  quzftioms  pct  fcquentes  con- 
clofioncs. 

Puma  conclufio.  Suppofita  ralidonatione  facta 
noui  otbis  Rcgibus  Catholicis  pcr  Alexardrunu 
Scxtum,tci;gioli,qui  in  nouoorbefacramcnta  mi- 
niftraot  ncophitis  de  licentia  Rcgis  fccJufo  alio 
piiuilegio ,  non  incidunt  in  pccnam  Clcmentinx 
przdictz ;  probatur :  Quicunqne de  Jicentia  prcsby 
teri  paroclnalis  adminiftrat  ea,  in  posnam  non  inci- 
dit:fed  ieligiofus,qui  cum  liccntia  Ktgisminiftrar, 
Initc  paftbatistantitm,  Id  eft  m  toto  tcm-  dc  Jiccntia  prcsbytcri  parochialis  facit  ,ergo  non 
,  quo  commuoiodc  prxcepro  Ecciefiaftico  incidit.  Patctconfcqucntia :  quiaRegcs/uppofita 
©bligatjquodtempuseft  1  Dominica  in  Ramis  vf.  didadonaijone  raculcatemconccduntauthoiitate 
a\ae  ad  Dominicam  in  Albisindufiuc.Etadimple-   Summi  Pontificiscisdclcgata ,  quod  ab  ipfo  Sum- 
to  dicto  tcmpore,&  pnrccpto  poflunt  fratrcsdtctts  tno  Pontificc,qui  cft  parochus  vniucrfa]is,cenfctut 
perfonisfacramentu  Eucjuriftizroinifliare,  qtun   mandatum  iuxtaca,quxin  iorci notantut: &con-  . 
aocunooc  voluerint , excepto  atticulo mortis , in  firmatur  cx  his,qux nos X fupra  rcfoluimus dicen-  •/•>•»»««•• 
fluo  obiigat etiaro przccpruin communionis.Ex  di-  tcs»  W0** <\uidc liccntia dclcgati Epifcopi,  auc  cius  J''"1* 
ikk  coJligo.non  plus  concedi  frattibus  refpcdu  ha  pcenit»ntiarij,  aut  vicari;  gcneraJi»  in  fpiritualibus  *  "r**»-1' 
,  quim  refpeftu  quorumcunque  Sacramcntaminiftraret  >  diceretur  facciede  ticen- 

tia  prcsbvtcri  parochialis;quia  peiindecft^ac  li  do 
liccntia  Epifcopi  id  cxccutioni  mandaretur.  Scqui- 
tur  ergo ,  quod  rcljgiofi ,  qui  miniftranr  facramcn- 
ta  ncophitu  de  liccntia  Kegum  Hifpaniarum,id 
aguntdeliccntia  prcsbytcnparochialisjqnuagcn- 
dode licenna  Rcgum  pctindc  cft , acfi dc  licentia^ 
Summi  pontihcis  agetcnr  ,quiain  hac  canfa  funt 
cius  ddcgati  &  commiflaiij ,  &  ad  eos  Ipcdat  talcs 
roiniftros  mittcrc,&  proutderc,  vtcxconccllioitj 
conftat :  alias  maioreflct  authoriras  apud  Epifco- 
Efpondeodicendo,quod  Joqoendo  de Regis   puminprouidendoilla,quxad  facramcntorurtu 

fpuituaiu,  duplcjt  adjninitttaiiopempertincnt,quiminSummoPon« 

tiljcc, 


ARTICVLVS  XI. 

Ttrum  fratres  mmiflrantes  tn  Indijs  occidcntalibus 
facramcntum  tncbarifiid,  &  alia  facranvSu  cum 
liccntia  i\egnm  Hifpaniarum  incidant  in  < 
•municaiionem. 
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Qutfioncs  ReguJares  FEmanueRs  Rodcrici . 


bus  Mcndicanribus  poptilos  Indoruvn ,  vt  ibi  cxrr- 
ccanthancp^rcftatcm  parochorum,  cftnotortun 
in  nouootbc,nam  fic  pMCricatuin  fuirMtxo  in- 
nomillcfimoquingentcfnnolcxagefimoocl(iur>in 
mcnfc  Augufti.Comm#ndauitcnnit  Prorcx  ftacrt- 
bus  Prxdicacorum  populumdcTcpcxicconria  vo 
luntatcm  Epifcopi  dc Traxcallam.br  hancauthod- 
taten:  habcnt  Reges  H  fpanixpcr  breue  Atexan- 
dri  VI.  coucedcntisdiclu  Regibus  Hifpanuc  cun- 
ueifionemlndotumhuius  nouiorbis.itncre  prxci 
picndocis.vt  mitcant  viros  ciincntes  Deu  n ,  do- 
Cti-s,pcricos,&  cxpcrtos  ad  inftrucndum  Ulos  in  fi- 
dc  catholica.prout  iam  in  fupetiorJjus  cft  di&ttin . 
d  £x  dictis  fcquitur.q uod  ctia  CJtninunionem  paf- 
chalem  polTunt  dicti  religioli  m  ii!is  partibu*  aiini 


3** 

tificc,fi  Epifcopi  deregati.am  vicarij ,  aut  pcrnitcn- 
tiari)  fufficcrct  licentu  ,  &  non  fufficercr  liccntta 
dclcgatt  a  fuimiioPoniincc  adhoclpecialKcrde- 
putati.  Sed  hoceft  abfurdc  diciunijergo  ctiam  crit 
falfumticgare,  non  futficerc  Itccnuam  Rrgum  in 
adminiftrandtsfacramcntis  fuppofitadictadona- 
none.cum  fint  dclcgati  a  Potificc  maxnno  ad  hoc 
fpccialitcrdeputau  •  Ei  quodliccntiafitdatatclt- 
giofis a  Reg.bus  Catholicis.nullus eft  qui  ignorct ; 
ipfi  cnim  fuis  cxpcnfis  mittunc  rcligiofos,  &  miiTos 
foucnt.&defcndunt ;  &  fuasrcguslitcrasdantad 
hoc,  vt  rcligiofi mcndicantes  in populisxdificenc 
monaflcna  pro  continua  habitatione,  &  ibi  mini- 
fttent  facramcnta,6c  alia  pcragant,quibus  ipfi  ma- 
ncant  grauiflimo  oncrc  cxonctati .  Ec  maximc  hoc 

eft  vctum  attcndendo  ad  confirmationcm  fa&ain  ftrarc  fu.cuiuorcalicuiusccnfurx. 
per  Pau  lum  Qii  art  um . 

Ex  ifta  t atione  fcquiiur,quod  etiam  fi  nullum  ef 
fct  priuilcgium  rcligiofisa  Pontificibusconcctliim 
dc  recipieodis  Jocis  ad  xdificationcm  pro  conti- 
nua  habitationc  in  illo  nouo  orbc ,  &  de  recipicu- 
dis  xdificatis  ,  fola  Rrgum ,  ant  prorcgum  hccntia 
ni%icns  cft  abfquc  diceccfani  alia  licentu.  Er  hoc 
probatur.-quiacumhabcrcdomospro  h  ibitarionc 
fit  nccclTanum  pro  mimftris  ad  miniitcriu  amma- 
rum.domus»  qux  fiunt  pcr  Regcs.aut  prorcgcs,  in 
hoc  cafu  pcrindceft,  acfi  pcrSummum  Pontificc 
ficrent  De  quo  dicemus  mfra  in  quxfttone  dc  cre 
ctionemooafteriorumin  a.torao. 

Potcrit  aliquis  obijcere  ,  hoc  verum  tencrede 
pnmisillismiifis  miniftris,  antcquain  ciTcnt  Epi- 
fcopi  creati$quian&erar  presbyccr  parochialis,de 
cuius  licentia  facramenta  miniftranda  forent .  At 
modo  funt  Epifcopi.fc  obid  ccfTac  ratio  legationis 
rcgum.  Athaicobiectionircfpoodetur,  quad  ad- 
huc  durat  lcgatio,  Sc  obligatio  mitrcndi  miniftros. 
Nam  vbi  ratiocft  perpetua.fimiliter  crtam  difpofi- 
tio  ent  pctpcrua  iuxta  ca ,  qux  m  a  iurc  norantur : 
fed  r.itio  mittedi  miniftros  adhuc  manct,  Sc  durar , 


ARTICVLVS  XII. 


Vtrum  fpifcopus  pofftt  agerecontra  rcligiofot 
qm  facramenta  probtbita  m  Ctc- 
mentina  adminiflraat *  . 

REfpondeo  diccndo,quodrcligiofas  facTamen» 
tafupradi&a  miniftransctupiieiter  fc  habcrc 
potcft.Nam  aur  miniftrat  ea  fua  propria  auchonca 
tc  finc  aliqualiccniia,velpfiuiIcgio,put»nstibili- 
ccrc,co  quod  fit  facerdos,vel  adminiftrat  quidcm. 
attamcn  cx  fpeciali  liccnria  fbpcrioris,  vel  cx  Ipc 
ciali pnuilegio  fupcr  hoc  ipfi cooceif o. Et  Epifco- 
puscirca  miniftranrcra.facramenraconciaCle.nc- 
tina  dupliciter  fc  habcrc  potcft.  Aur  enimagit  coa 
tra  miniftrantem,qui  dicit,  oullum  fc  habere  prioi 
l:gium,ncqueoft«ndit,vcl  agitcontta  miniftran- 
rcnv  qui  dicit  fe  habere  licentiain  a  fuperiorc ,  8c 


art.J. 


fl*m  f  i,fM,  q„ja nunc magis  indigent:  &  per  hucquud  mittat  pnuilegtum  o(tendit.quandoabcopetitur.  Etdu- 

("nt/i        Epifcopos , noo  dcfiftunt ab inccpro , ncquc rclin-  pliciter  fc haberc pottft ,  qoando ei oftcnditur prw 

quunt  fii.idtioocm  legatiorrts,  fed  p<  ii  is  (cmpere-  uilegtum.Vcl  crcdrx  cfle  validuni,vel  putat  inuali- 
idc 


xcrcenr  :  crgo  mauct  cadcm  rcgum  auihontas  tn 
huiufmodidifponcndis,ncqucilra  prouidcdo  mit- 
tunt  falccm  in  alienam  tnclfem,  ncque  in  fpititua- 
lem  iuritaidcioncm  fc  introtruttunt  no  vocati,  imo 
fuum  ius  cxequuntur. 

Ex  quo  fcquitur  fecundo,  quod  qui  in  hac  patte 
refilhint,cV  contradicuut  Rcgum  mandaus,quan- 
tura  ad  illa,  qux  concrmunt  mimfttos  noui  oibis  , 
&  eotum  legationcm  facta,  pcrindc  tunt  acfi  (um- 


dum ,  &  non  prxuaiere  contra  iuscommune.  Hoc 
fuppofito  refolucndaeft  ifta  notabihs^t:  vniuerfa- 
lis  in  macerta  priutlegioium  quxftio  per  fcqucce» 
conclufiones. 

Prima  conclufio  :  Cootrareltgiolbrn  miniitran-1 
tcm  facramcnta  interjicta  in  Ucmcntinaex  fol* 
fua  authotitate  fine  fupcriori»  hceua ,  potett  agcro 
quantumcunq;  fitexemp,'u$  •  Probarot  coctufiocs 
vcrbisciufdern  Clemcntinvi: :  vbi  daror  iSamm» 


moPontificiobuiatcnt;  quia  quantum  ad  hocvi-  PontificcfacultaslocorumOrdinarijs.vtcumcoa 
ceseiusgcrunr  fccundum  tradlra  a  tjBruno.  Nec  ltiicnt  rcligiofum  minifttarc  facramenta  >  facianx 
Kt».  dc  hoc  poflunt  Epifcppi  conqucri  ;  qmaipfimct  euvn  publiccdcnuncuri.Dixi^/ft;»*  fifit  cxemptus i 


^Mltft.t.  Reges  mittentes  rcligiofos  mittunr  ctiam  tpifco- 
pos  prxfentando,  licet  a  Summo  Pontilice  confir- 
mcntur.Erquid  dico,conqucri,cum  pcr  hocquod 
Rcgesdc  rcligiofis  difponantin  Sactamentoruin 
adminiftrationc,  ncgotiu  Epifcoporum  fit  U>  ipfif- 
mctRcgibus  dilponentibus  >  Ipfi  enim  Epifcopi 
tnancnt  exonerati  quoadhoc.  Et  cumhuc  fitad 
bonutn  communc  tamam  habct  in  iure  cmcaciam, 
vt  etiam  fi  in  pnuilcgio  non  apponatur  chutula 


quiaincodcm  l«coexpriinirur>vc  nulJacxcmptio-, 
nc.aut  piiuiIcgiopoflitfctueti.Quod  inielligo,  vc 
fupra  dixi,&  notat  Gloffa,  ad  hoc  vt  pofJit  conneni 
ri,&  denunciari  pro  excommunicato.vt  cpnftitet» 
finc  auchoritateipfaminiftra(Tc.Scquicurergo,Epi 
fcopum  poflc  agerecotra  rclieiofum  folumfuaaa 
thoritatc  uiiniftrantcm  prxdiua  facramenta. 

Sccunda  conclufio:Epifcopuscontta  rcligiofum 
diccntcm  fcadminiftuflc  facramcntain  prxdidta 
Clcmentinaintcrdic^a,pc  tcft  agcrcad  hoc.vtofte. 


,T,l.i»t.mt»  derogatoriaiuris,ccncar,prouc  tradn  c  Fcimus  ,ck 

nullidtrtfcr.  probat  Albericus.Et  fupradicta  clainjra  lunt  inbis  dat  hceutum,auc  p.iuilegiumcxhibeat .  Pcobatuc 
Alitr.iu  fm»  tcligiofis ,  qui  a  prorcg  bus  in  nouo  oi be  aifiguan-  cx  fupcrioribus.  Nam  Epifeopus  potctt  agcrc  con- 
4iBitm*ti»  i»  iur,vt  locum  Curatotum  tcncant.Hicnim  autho  trarcligiofuin vfquc  ad  pnblicationera  ,  quem  fcic 
%trk*ttfttif.  jitatc  Rcguin  Hitpanix  habcnt  totam authorira-  facramcntaminilirareab(cjucl!centta,crgoconrra. 

tcm,  quam  habcrcntiplimc-t  curatt  ,li  ipfi  afligna-  il|tim,qui  diciifc  faccreex  hccnua,potf  nf  agcre.vt 
icntur  curandis  populis.quibjs  aflignantur  lplimec  cxhibcat,&  dct  rauoncm  facti.Sccudu  probaiur^Si 
reltgiufi  .  Q'i»d  autcm  Rcgcs  Hifpaiux  finccon-  -Epiftopus  .16  poflcta?;crc  ad  hoccotra  religiofoi, 
fcbu  Epiftopoiuui  poflaot  aflignatc.  dic^is  fuui-  coctt  o,uu  tsnciur  cis  c:ed.etc  di.cubu» ,  U  ha«c;»; 

iicca- 
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?  Taimsl,    Qutfio  LVl.  siy 

licentiam ;  fed  Epifcopos  non  te nerur  ci$  credcre  gem  conderc.Vnde  optimedixit  Imo.a,*qaod  Epi 
mfioftedanoaliispaterctvia  fraudi,&  dolo.  Etita   fcopus  non  poteft  iudicarc  dc  priuilegijs  Papx, 


m  Imue.a  tm 


i 

d.  t.  IX 


tcnet  lonoccnttus,  a  quod  vbi  exeniprio  non  clfct 
ootoria ,  dcbct  ptiuilcgium  oftendetc  >  qui  dicit  fe 
efle  czcmptum .  Quamdoczcinain  fcquunturcotn- 
marnter  fcribentes .  Non  crgo  eft  putandum,  Epi- 
icopum  excedcrc  adncrfus  rchgiofos  in  nouo  or- 
be,  &  alibi  habitantcs ,  cum  vidcat  eos  miniftrai  e-» 
/acramctua,  fi  notoria  non  eft  exemptio  citca  hoc, 
&Epifcopus  petat  priui(cg<um ,  vcllicentiam  fibi 


quod  fidubitat, confulat  Romanum  Ponttrjccm... 
Ei  pcr  alia  priuilcgia  crtjnterdicruui  Epifcop^s  in- 
tciprctan,  vcl  dr  piimlcgtjs  iudicarcmfi  inpartem 
ampliorcm  &  fauorabiiiorcm,proutdctctminauc 
PauJus  Qiurtus  pro  crdit.ibu>  M  «dicanttb.  I  lanc 
conclufionem  tcneot,  &  probani Ir 
nes  Aodreas,&  Hcnricus . 
funt  cxcommunicar 


ro  craiiiiuu,  ai  <aicantiD.  t  lanc 
:ot,&probanilnnoccrriu>/loa'  ,  . 
nrtcus.  Vndcrtliciofi  non  rof-  jJXffl 
m  ab  EpHcopo ,  nil.  probctur  i.  ^ 

n.iiu  ..ni  if>         HKrrr.i....    —  ■  _  _  ' 


oftendi,&cum  fupradictis  Aotonius dc Butrio  b  quodam  fupc  n<  re  piiuilcgtaeflc  fubrcputta, aotm 

concordat.  uatida;&  fi  Epifcopus  exccmuuin.caucnr ,  vciut 

TertiaconcIufio.TamnotoriapoteftetTeexem-  jniuftccxcommuaicanspuniuut,vtlacri  Canoncs 

ptioinrcligiofisadfacramcntaminiftranda.vtEpt  /determinanr. 


fcopus  videatur  cxccdcrc  pctcndo  al>  cis  Uccntiain, 
vel  caufam  miniftci  ij .  Hxc  conclulio  probatur : 
Nam  fi  Epifcopus  vellct  modo  intcr  rcligicfoi  um_, 
perfonas ,  aut  K.cx  fe  intromittcrc ,  &  iudicarc  pc- 
tenscxemptionispriuilcgia,fincdubio  iniuiiam  cts 
inferrer ,  &  non  ob  aliud  ,  nifi  quia  notoria  eft  rcli- 
gioforum  excmptio ,  ita  vt  ignorantiam  Epifcopus 
aiiegarenon  polfet .  Etcadcm  rationctam  notaj 
potcft  eflc  rciigioforum  in  nouo  otbc  c  xemptio  ad 
'.  adminiftranda  facramcnta  neophitis  ,  vt  vtdcatur 
iniquumabcis  pnuilrgiatxigcrc,  namcilct  dc  his 
malam  concipcrt  opioioncm,  atqucin  fuoinini- 

fterio  dcfcciflc  ,  &in  tc  tamgrauinon  finc  graui    ni  diccccfanorum,  ncquchuic  Clcmentinx.  Conii- 
culpa  cflct.  Maximc  quia  vctgctet inorTcndiculum    dcratccnimdcl>ucrantpnmo,quodcaufa  cft  du- 
grauiflimum  ncophitorum,  qui  rcligiofoscommu-    biafccundum  ipfos,&  non  potcrant  ciTc  ipfius  iu?- 
niter  loquendohabucrunt  hucufquc  madmiraiio-   diccs;  quia  neuto  potcft  cffciudcx  incaufa  pro- 
ne,5c  fauctitatis  non  vuIgaiiscxilhmationc.Atque   pria.  Dcbebant  etiam  coniidcrarc  ipfa  pnuilegia 
cum  fit  tanta  fa&i  notorictas ,  vidctur  quod  Epi-   niinimc  ccflaiTe  cx  rcgula  iuris.diccnicbcncncium 
fcopus,qui  modopriuilcgium,  vclliccitiamcxi-   conccflnm  a  Principccflc  manfurum .  Etquidctn 
tHamtJn*.  g«,noo  ndkc agit.  Ita  in  limiit  tcncni  Hcnucus.c   vbi  pnutlcgmm  noo  limitatur,  uuclligi  dcbcrct cf- 
C>  Amd.md.  Tnnoccntius,&Ioa«ncs  Aedrtas,  dicctcs.quod.vbi 
tjMfmrtt.     exemptio,aut  ptiuilcgium  noo  cft  notoriuin,often- 
didcbct ,  a  contrario  fcnfu  fcnticn^csj  quud.  vbicft 
notorium  oftcndi  non  dcb 


Ex  ifta  conclufionc  apparet,  exctfTum  cffe  t  x  par 
tc  illoium,qtii  unpcdiunt  ichgiofos  factamenta 
miniftrarc  ncoplntis  ,  clknfis  priuilrgijs  Leonis, 
Dccimi :  qoibus  conccdit  iplisin  nouo  oibcilla  ad 
iiiiniltraic,oftcnfisctiam  pnuilcg.jsaliorum  Pon- 
tihcumiliaconccdcntium.hoc  colorc.quta  puranc 
piiuilcgianon  valcre.eo  quod  fint  Bpifcopi  iam_. 
crcati,&  putanrpcr  iplorum  aducntum cciTaiTe, 
vclco  quod  fint  intclligenda  valcrcinictrts  tnfl- 
dclium,&  non  in  nouooibc,falrtmin  noua  Hfpa- 
nta.cum  intfa  iamomnesfint  fidclcs,  vcl  coquod 
non  cft  dcrcgatum  pct  talia  priuilcgta  iun  commu 


£  c.  rnimt  2  q. 

I. 


'.  I 


^.-.•> 


jmm  noo  umitarur,  uuciiigi  acocrctct- 
im,prouttcnetGlolI'a:  *  vbi  Philippus  ,  c/  f. 
arrit  ,an  fi ccllctcaufa  ptiuikgit ,ccffct  ,  j,'"/*" 
i,Et  ait.quodnon.dummodoillacaufa  " 


lT>*a,.i.t*. 

*KfATH. 


«•UCI.  ..    .  ., 

Qnarta  conclufio :  Si  rc!igiofusoftr*c]at  J>t;»i- 
Jegtum  ,  pcr  quod  facramcnta  m»nifttat.c:Qntia_. 
Cremcntinam  ,  &  Epifcopus  intcUigit  vetumciic, 
oon  poteft  agcre  corrra  nrqoc  inipcc.uc  admmt. 
rtrationcra.  Hxc  ccniclufionft  manifcfla  rxlu/pra. 
«iiclis .  Epifcopus  caim  tencrctur  fuperiori  non  rc- 
iftcrc  :crgo  nu!lo  modo  dcbct  nec  licct  Eptfcopo 
rcfidcrc  liccntiam  oftendenti.  Secundofi  cffci  li- 
,-itum  io  hoccafu  Epifcopo  refiftercrcligiofnn^, 
■iOccffe',quia  talii  icltgiofns  faciamcnramiiuiirat 
finc  fua  hcentia  :  fcd  cxhoc  non  poteftv  patci,quia 
miniftrandocum  Itucntia  fupcrtons ,  infcnoni  In 
Ccntia  rcquiri  non  dcbct,4modicuur  agerccum  li^ 
centia  inrcrions,  cimtTemperin  fupetiorisiiccniia 
fit  infe.rioris  inclufa,  vt  fentiunt  Communiter  cttati 
aothores . 

Qiimta  Conclufio:  Si  religiofus  facramcpta  rvif 
niftrans  jpterd  cta  in  pra-^i^bi  Cicmeouw.iuilqdai 
pt iuilcgium  ,  Eptlcopos  ctiam  fi  dubitct ,  an  valcat 
piiuilcg>um,an  ii  pcr  id  iit  dctogarum  Clementine, 
non  potcftagerccootra  tcbgi^miTtj  irtipcdicndo  (a 
Cratncntoum  adminirtrntioncm.Hcc  conclufio  cft 
fingularitcr  nofanda.F.t  probatur  pnmotNullus  po 
tctt circiudcxin  cau(iipropna,vt  notaut  Dcctorcs, 
dfed  fi  Epifcopus  poitcrageic  contra  priutlcgiiim 
oftcndcniem ,  cxhtbcict  ic  iudiccm  urcaufa  pro 


fc  pctpctuum ,  ptout  tcnet  Giolfa 
Fiancusquar 
piinikgium 

fucnr  iiupultiua  :proutdicitur  in  iuic 


i  Et  idcm  ii 


caufa  fiut  fif»a|is,&  rcliquaj  aliqu.t  iliius  Caufte  ma-  fi^Unf^l"' 
ncnt,  vi  p-itctiniurc.  KEttUf»ciudicantur,&cen- 
fcntur  oftc  rationcs  finales  aitcuius  ptiuilcgij  ,  Ktfi  fdtdi 
quandotpfi  funt  gcncra!ioicsdcafionc,fccundufrt 
ius  /  vcl  faJtcm  a:qucgencraIcs,quibusommno  fu-. 
bl&risio!litui'ctiamdifpofitio.lmpulfiua;  autemjdf  r    j  a*'? 
cttntur  ii'x,qux  minusgcncralcs  iunr,  quim  fit  dt  VPP"1' 
fpolitio:  aiquc  ob  id  lublat  s  ilHs  non  ccflat  difpofi 
tio,iuxta  ea.qox  m  iurc  notantut,&  dcclarant  Bal  "  j\  Eti/L 
dus,*&aliircIattado&iflima  Lufitano  Batbofa.  flt  B4,ttf„ 
Et.licctcumplurcs  caufx  finalcs  &  impulliuar  fint  /  ,.p,im»p. 
cxprcfix,omncsdcbcnt  concurrctcvt  conccftionr  ,»,/,  ff.ftt. 
pnuilcgiotumfitlocus ,  prouc diatur  in  tutc, 0  &  m<irr. 
trad»  liartolus  ,  &  fic  vnacx  Ulis  ccffantc  dcbcac.  m  B»ld.  m  l. 
ccffarc  ptxdidta  priuilcgioriiiii  concciTio.boc  rani«.  itnt'*liur.n. 
cft  intclligendum,quandoccnCcffiodictoiutn  pn-,  3  c  dtrpi.cr 
uilegiorumpcndct  ab  ipfis cowf.s  tiualibus,c<  imr  tttr.B»*.™  I. 
pulfiuis  fiiiiul  iui  dis,noii  tauicnquando  pcndcnr.  i.p.i.  n».*i. 
ab  ipfis  difiutJc}  uc  Puuilcgia  autcm  conccfta  R.cli>  ff-ft- 
gioiisproadwiniftraocijs  facratnentis  in  nouo,oo  *  Lfi  h*'tJ' 
bcaduabuscaufisfinahbusxqucprinctpalibusdi-  ?'*"'■  f-  * 
iiunc^iuc  prooedunt.Primaaft  conueriio  infidcliu:  ''""'r'""  f» 
Sccundacft  manutepciiiiaipforuni  in  fidcquo:  pa-  ""»"'  B'r- 
nformitct  futit  xquales.  iia  tiuin  cft  neccrTatta  cor* 
ucriioliulorum:  ficutcuamcAfleccflatiamamnc-  "'"^'t^" 
ncntiatotuminfidc.  Cooftat  autcn»  nianutcncti*      '  J 


pru;  crgo  non  poteftagere  contrateligiofuro.Sc-   neophiiotiim  in  fide,  &omnmm  il^um,  qwnrf 


cundo  fi  potcftagcrc  contta  cum  ci  inictdtccndo 
adminiftrarioncm,hoc  prouenit,vcl,quia  ipfe  ludi- 
cardc  ptmticgio .  qnod  fit  vitiatum ,  vel  fobrcptl- 
tuun,  vdquod  ccilaucrit,  vcl  quod  pcr  id  ius  com- 
•'■••'•  '*••  muncnoo  fitablatum  ,  vel  quod  nonficckbcat  in- 
*•  tciligt/cdhocnoneft  Eptfcopi  iudicarc.imocft  io 
fm,  r       t«d«Jtiain  cj,curo  ipfius  fit  interprctari,cu»us  cft lc 

Quxft.reg<onui. 


nouooibcconuctfi  funt  pcncKre  pnncipalitci  a  pN 
momotorcDco,  miniiti aluci  autcm  iKJgjulis 
iplis  f^cramentaadminiltiAxjbus.  Compcr.u  c.uin 
cit  apud  omnes  ipfos  Rcligipl  >sin  tllo  nouo  oihe» 
licut  galliua  f.utct  pujlcs  luos  (ubahsnta  ipii-s  K»i 
ucrc  iob  ipfoium  alis ,  tk  protcWionc  nouitci  con- 
ucrlo*  &  al>  ipfis  dcfcoadcotc.s, 

Ec  Et 
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QHdftiortet  Regulares  V.Emanue&s  Roderid. 


Et  liceraliqnis  conrra  oppnnat  al'qnos  relgio- 
fos.ira  male  viuctc ,  vr  potios  finr  in  fcandarnro  & 
luinatn.quam  incdificationcn-,  huicobicOioni , 
refponderur,  quod  hocaccidit  in  altq<iib'ix  Reli» 
giofis  particulartbus :  de  quo  non  cft  muandum.cu 
lOCoUegio  Awftolico  intcr  duodecun  v<  u»  faerit 
latro,&  proditor,  £t  illarcgnla  Ccifantccaufa,de 
bat  ceflare  effdtos,  intcll  gnur,  quadocaufaceflat 
in  comrauni.dc  vmoerfalitet:  fecus  fi  «viTat  ex  acci- 
dcntt  in  aliqubus  perfonis  particuiaribus,iaxta  ea» 
st)nt*4*m  qux  dicunturin  iat:m  Sc  notar  Paulusdc  Caftro, 
f  4ileiitj.fi  &C  poft  Archidiaconum  ttadit  Aretmos .  cV  iradunc 
jKmtrt  .  vii  etiamCuriiuslamor.Couarrauias,  ViCtoria.Soro» 
t»mmC.q>titt  Titaqiiellus,M:richaca.  Et  ficptiuilcgia  generali- 
ftmm.fu.p*f  ter  conceffa  mulieribus  prop  er  libcros  vigcbunt 
A'*t.i*  /.*.  ineamulicre.qacexacridcncilibrrosnoprocreat; 
t*l,7  imprim.  qaiaeiusrcfpe&urario  vidctur  ceffare  in  particula 
f.d*  vnlivi.  n,  qiod  vtique  aon  facit  cefTare  tegisdifpoficione'. 
Cm'i.  iml.p*.  Ei  adh>c  vide  ur  faccre  cuiufdam  Imperatoris  * 
fik*<n*.*.4i.  deterra.natio,  quam  ad  hoc expendit  B ildus,6c  ex- 


qua  n  fob  t  xjommuolcarionc  intrrdicit  reltgiolTs  • 
re  faoamcota  miniftrent,infineexc*pitillo»,qui 
priu  legiofe •ucnrar.Sicrgoraleseximonror  rueo- 
tes  fc  cV  oftendenres  ptiuilegia ,  etiam  fl  Bpifcopos 
dubitct,an  fnfficicnt,  valeanr.necnryid  poterit  pet 
Clemcntinam  agere  contrareJigiofosminifttates, 
quia  folii  n  damt  ei.vt  ogar  contra  illos,qui  priuile 
gio  non  fe  toeotar .  Vnderefolotiue  dieo  ,quod  fi 
eft  nororiuro,  rcligiofostaliafacraroeotarainiftra- 
re,8c  non  fedefendut.aJiqoo  priuilcgio.vcl  aliqua 
licentia  fupenoris ,  porcrant  Epifcopi  agere ad dc- 
nuntiationcm.Veriini  fireligiofi  licentiamhabcnc 
al.uode  ,&  ptiuilcgia  oftcadunt  quanuis  Epifcopt 
Ctedant  ea  oranino  non  valete,  nonpoflunt  contta 
ipfos  agcre  per  fe.nifi  coram  fuperiori  eos  io  ios  vo 
cando.Maxime,quia cum  conftet de  intentionc  Pa 
pc  concedcntis,oportet  ad  eam  atrendere .  Et  fi  dc 
ca  oon  cooftaret,  vobis  priuilcgij  ftaodum  cft, 
prout  dicunt  Iora,  &  beoc  notat  Phitippos  Fracus- 
Neque  potcrit  alirgare  priuilcgia  rcligioforum  no 


C.t*trm  t*i.  pcodlt  etiarn  Balognct.  Vnde  com  caufc  didtatum   valeie :  quia  vidcntur  ccflare  cum  petfonu,qoibua 


C*«.  ime.tmm  coocefltonam.fcilicet comierfio  Indoruro.cV  manu 
Sutllfl  tenenna  ipforum  oon  ceffet  io  Religiofisincom- 
ttfh*  &  imt.  mngj  &  v njaerfa|,tcr  a  |„ris  metis ,  toto  crxlo  abet 
p*M  i  t  §•  nat  obijciences  vas  ceffare,  quia  in  aliquibus  Reli- 
**  l'tm<\  •  g'of>s>n  pa«iculari  ceffanr. 
m*kt  vi 3  d*  dato  •  °.uo<*  c*u'*  ommno  ceffareor,requiri- 
n  **i,7i  tarfententia  deciforia  ipforum  priuilegrorum,  vr 
mm  ttt.p.p*.  noranccommunicerDoctoresin  regula.Cir»ifrj*<wi 
S*t.  d*  tt,  Sc  fic  ex  dicris  confequitut,  quod  Epifcopi  coo- 
iufi.q  i.mr.t.  traueaientesdic>ispriuilcgijs  propriaauthoutate, 
4mj.Tirmf.im  funt  excommunicati  ipfo  lure,  excommunicatione 
trm0.t*fmmt*  Papc refcruata,i  qoa  non  poflunt  abfolui ,  nifi  i 
tmmfmlmitm.  Sumino Poniificc.vel de licentia  prclatorumRcli 
j*.  kfmthm.  gioforum.ad  quosfpcctat.  QiiiaLeo  Oecimus , 
WmfinB  ff.  vbi  coocedit  Rcl'giofis,  quod  poffint  facrameota_t 
tjfjmaii  fupta  dida  miniftrare  neophitis ,  prccipit  hxc  fub 
*  •fti»*i .  excommunicatione  ipfo  fadco  incurrenda ,  vt  nul- 
vtrf.idH.C.  |as  impedut  directe,  veliodircc^c,quouisquarfito 
qmiptturiita  co|ofe  #  Ncquc  poterunt  ignoranttam  allegaro 


fuerant  conccfla.  Nam  quaodo  cft  dubiam.ao  pri- 
uileg  fi  fit  tcale,vel  petfooale  imclligiturefieRca. 
le.vcvoluicSpeculacor.rf 

ARTICVLVS  XIII, 

Vttum  Ucentia  pwrocbi  txcmmMtcati  fnffiaat'} 
■Ptreltgiojipoljiat  mmiiirare  faaamt*- 
U  pnbtbit*  pi  diH*  CU» 


dc*>.fmm*t, 
C.f+rr»  dipri 
mtUfif  J.f.i, 
%*.%.  Frmmcm 
ta  t.  fmimdt 
t**x.  prml.m 
Sptcm.it 
tu.dt  im/hm. 


REfpondeo  d iccndo ,  qaod  com  parochas  ex- 


!Zimm&*.  b'JL 
gm.  iml.  i.f. 


commomcatus  pa'<'Chi.T  munrra  <  birenon 
poiltc ,  cum  careat  urifd:ct  onr  i>:xu  ea ,  quz  no- 
tantut in  iure,«acproptcrca  ficur  tifultioncs  iutis  »  csfmdpr*. 
cius  obiro  «pfe  non  p .  tcft  ,  ira  nequc  altci  >,  vt  ipfas  bm*d*md*n 
obearmaodarevalee,  quandnqoidcm  cVdc'egatio  imdumtm. 
huiolroodiiortfdic*hot»'scftfcctindum  lura  /Vodc  fJJmpmrtif. 
Tum,  quiaexpaftereligioioramhocfxpediftam   fequitartquodrelgtofl  »qut  autclrricis,autlaicis  dtimnfdM. 
eft.  Tum,quia ad ftatum  Epifcoporom  nofpeccat  facramenturo  exttema;  v»ciionis,vcl  Eochariftic  »**  imdumm. 
hzc  igoorare.  Similrtcr  clerici  Epifcoporum  miou   xdmtntftrar, vel  dotn  maniinonium  fi  }bencd  ctio- 
fttinonpoterantfccr •uCarcdiccntes.quiaiuftelm   n«m  iribuunt ,in*xcominnntcationem  incidont, 
pcdiont  rcl  giofos  \  Admomti  enim  a  religiofis  de   qoz  in  Clementina  contra  religiofos  proponitor.fi 
priuilegio,quodhabent  a  Sede  Apoftolica,oportcc   aparochocxcommuoicatolicrntiac-  nfccoripro- 
fupenori  ob^dire  relic^D  inferiort.  pofita  facramenta  adminirt r  lucnnt .  Nam  proptij 

Stxta  conclufio.lt)  cafu  fupradiclf  conclufioftis,   parochi  licentia  poftutatur,cuiosdande  exrommu 
q  iando  oftenfis  pnuilcgijs  Epifcopas  dubitat  de   nicatusparochusfacalratemnonhabet  ;  cVfidcde 
priu«lcgio,anvaleat,necne,  potcfiEpifcopusagere   rit  nulla  efta»gumcntoCoiufdam  iuns  /Vcntmeft  g  l.mmttiuf. 
oootrarehgiofos  coram  fnpctiorc  ipforam  religio   tamen,quodfireligiofifimpficitateaniinidu<aipu  ***fmtudmn 
forumdeiurefuo.  Probaturconclufioincafu  ,  in   untrs  parochum  excommunicatnm  eam  fibi  coa-  , 

ccdere  poffr,  prxdtOa  facramcnta  adminiftrant,r»6 
incidunc  in  drdtamcenfuram,  cum  ea  conrra  pre.fu 
mcntes  tantom  proponlcur,prout  rraditNauar- 


quo  Epifcopus  dubitat  de  pnuilc  gio,qoandia  dubi 
rat,ageve  poreft  io  defeofionem  lui  iuris.oc  non  po 
tcft»pfeiudicando,eftcnim  eiintcrdictumde  pri- 
nilcgij*  mdicare.aureainterpretan  in  tantu,quod 
etiam  fi  priuilegrum  rendcret  ad  noxa.erTet  pr opo. 
neodum  principi,vnpfun  rcoocarci,&  non  liceret 
alicui  pr ^>pria  authoritatecontrauenire,  prout  te- 
*  Chf.ftm.i»  net  quxdatn  GlorTa,*cV  communirer  fcribcotes. 
i.f*tt*ftli.  dt  Ergo  fequitur,qood  coram  ahquo  hldiceagere  po- 
teft:  &  non  vidctur  coramqor,nifi  coram  tudicc  fu 
periorc  videlicecNoono  Apoftolico  adfimtlesli- 
res  prioilegiorom  dccideodas  cooft  ituco  cV  inpani 
bos  Indiaruro  ad  R«?ges  Hifpaniarom,feu  ad  luura 
Rcgalecofilium,  feuad  Prorcgem  cft  reourreodu, 

Sui  ex  lcgatione  Pontificisdant  faculcatem  tcligio 
s  ad  adminiftf  anda  facramenra ,  prout  di&utn  eft 
infupcrioribjs,  ad  qoos  fpcftat  rcddcre  racioncm, 
fuc  facultatis. 

Et  oealiquis  remancat  fcrupulus,  omoiaprcdi- 
(kk  cx  litcn  Clemcwioc  fatispiobantar  ..Napofti 


i  Nmjt.tf*. 

ttivj.rt* 

Ummt  ittxtt 
mmnmttmu  m* 
itri,.  t**ml* 
x.  tm.it.S  *. 


rus,  i  Sc  cradiceuam  Bartholomcos  Vgolioai . 


ARTICVLVS  XIV. 


Vtrum  rctigiop  fxffint  fdcrment*  EucbmflU* 
&  alU  fuis  familiartbus  wni- 
Simt, 

*  ' 

REfpondeodicendo  ,qood  Clemens  Qaaftas , 
&  Sixras  QuartojCa«rr//enMit  fratribtu  rmmt- 
Ttbttt.rtbkrtMinearkmoraMtuToofo^  iim  t.impft. 

libenfojfMifatramcttta.U*hitbc  o,  inlibioMono-  sf.&t»*f. 

i,  i i  £.c  ManimwQainw  concefTu  t^n.sn 

tno- 
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Tomus  L    Qutfio  L  V  //. 


M  Ctmf.li.fm 
mUUm.ftn 
fmmmti  /tm. 
tTttm.  %.t», 

4  8*f.»i.t*p. 
as.rtftr. 

*  Ctmt.Trid. 
Jif.14.it  uf. 


fnonachis  San&i  Bcnedi&i  obferumux  HiTpanix , 
X  tmftfionts  quoruncuuquetumUiarium  fuorumtam 
taiiQTwn  qnirn  rcgutarium,&  fecularium  tntra,&  tx- 
tra  fexpta  fnorum  monaliertorum  commorantium,audi 
rc.etpro  toum  commtfjisdebitam  eis  abfuluttonem  m 
pendere »  nec  non  ditlufamtuar.bus  tam  intra,  qudm 
extra  feptaprafatacmmorantibus  EtctefiaRitafatra 
menta ,  quoties fuent  opportunum,  miniftrare  valeaut. 
Ica  habctut  in  compcndio  a  mcndicannum. 

Circa  prxdictas  coeefliones  notandum  eft,qnod 
modopoft  ConciliumtS  Tndeminum.vbi  ftatutcur 
nuUum  confejfortm  regularem  fv*e  fttuiarem foffe  au  • 
dire  confcjfiones  fetuiarum.nififutritab  ipijupoap- 
probattts  ,  Pidetur .  quod  ipftfratres  non  pojjitnt  audire 
confefuonet  difiorum  fimiiiartum  .  fct  cunbrmarur . 
Natn  in  codctn  coocilioc  rcuocantur  pnuilcgia  rc- 
gulariumconcernentiadiclos  familiares,&  fcrmro 
rc$,&  quocuque  nominc,  Sc  monaftcnjs  add:&os, 
nifi  mooafterijs  a&u  feruiant,&  intra  corum  fcpta, 
ac  domos  sefideant »  fubque  eotum  obcdientia  vi- 
oanf.fi  ulia  ptiuilcgia  pciturbationem  in  Epifcopo 
rum  excitat  lurifdicnonc ,  &  exemptis  occafioncm 
laxiorts  vitx  ptxbctcdignofcuntui.Priuilcgia  aurc 
Sid  omnia  facramenta  imniftranda  familianbus,  fi- 
nc  apptobatione,  &  UcentiaOrdinaru  Iurildictio- 
ncm  Epifcopotu.u  faltem  vidcntur  pcrturbarc  :  Et 
fic  vidcntur  abtogara  pctprzfara  Conctludecrcta, 
nifi  ipG  famiharesacScuferuiant,  &  intra  fcpta  mo- 
nafteriorum  fint,  Sc  fubeoromobcdirnrta  viuanr. 

Sed  refpodctur,  quod  pnuilcgia  mcndicantibus 
6c  fruentibus  eorum  priuilcgtis  conceda  in  his.qu; 
lunt  timitata,  Sc  rcltti&a  pcr  Concilu  dccrt ra  vtux 
vocis  oraculo  in  foro  Confcientix  a  Pio  Quinto 
funt  confi  rmata .  Et  (krcligiones  poflunt  vticum 
familiatibus,&  famulus,&  lcruitoiibos  monaftcrio 
jrura  piiuilcgitsfuperiuscitaris ,  Hcet  ,quod  ad  alia 
ettam  ia  foro  Confcientix  minime  vtantur  diClx 
rcligiones  priuilcgiis,  pet  Concilium  dcrogatis.rc- 
fttidts  &  lirairatts .  Et  rauohorum cft.quia  in  vfu 
Jiorumpiiuilegiorumcum  famulis  &  familiaribus 
nonita  pcttutbaiur  lunfdicrio  Epifcoporum,cY  pa 
rochorum,  ficurpciturbatur  corum  lunfdicriocon 
fcrendo  facramcntum  Eucbariftix  in  dicPafcna- 
tis,  Sc  confcrcndo  alia  faftamenu  omntbus pcrfo- 
nisfecularibus. 

Et  aducrtcndum,quod  fratrcs  Mcndicantes  vtr. 
tutc  diciorum  priuilcgiorum,potcrunc  ixctemaiTL. 
•nctioncm ,  &  ctiam  Euchanftiam  in  dic  Pifchatij 
/  £dj&isfamtliaribiis,&  famulisadminultarc.  Quia 

priuilcgia  prxfata  abfoiure,&  fine  limiuuone  con 
Cedunt  poffc  miniftrarc  facramenta  familianbus , 
quotics  opportunum  duxcnnt.Cum  crgo  nos  anie 
priuilegia  Marnni  quinn  poreramus facramcnta  di 
da  darc,exceprodie  rcfurrcctionu>:&  poftca  Mar- 
tinus  Quincusabfolure  conccfil(,vt  ca  poffiinus  ini 
niftrarc,opottcr,quod  hocpriuiirgiuni  aliquidope 
dt».lm  bit  i»  recur  luxu  ca  » 1"*  notanlur  >n  «urc;w  Qjod  quuic 
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}   Vtru%  pro  fejh  &  miffa  conctptionii  aliqtui  indul 

gpitut  roncedantur. 
4   Vtrumd  fcrcntcthna%inemBMari4t  t*rtiusfilii% 

quam  MowalessConteptionudcferunt  atiquam  in 

duigentiam  corUequantur. 
J   Vtrum  in  f  flo  CduxepttQuufufpcndatltr  inttrdiSu, 

tt  ceffatw  i  diuimt. 

ARTICVLVS  L 

Vtrum  "Beata  Vtrgo  fuerit  concepta  fine 
pcccato  Qrigmali. 

REfpondeo  diccndo,  qnod  Sixtus  Quarrus 
pronthaberurin  libroemonumcntaor-  *  Int.imfr. 
timoro,  Vropriomotu&  authotitite ^tpo  f-*+-  *■ 
fiolica  reprobauit^ejr  damnamt aflei t  on^s  f  atfMutaf» 
pr*J<caiotum  ,  ejr  atiorum  qnorumUbct ,  qm  affii  mar.e  ^,'7  *  ,m  '*• 
pr£jitmerent,fancljmt\pmanamtcctefiamde^Kt!ia-  ''*•  "V  f**' 
Utantumconccptionc&fanQijtcatione  mrgims glo  io  J  T'  &,m 
ftt  feftumctiebrire>ac ttioru.qui  crtdcrent  & temrtnt, 
quoi  ajferentes  tandtm  g.cnitnc?  DeiaborigiuJ/spec  J*HI'  ^J*** 
cati macuta in  (uaconceptioneprsferuatamfwff^.pro  it 
ptetta  atituius  bsrefis  Ubt  pollutos  fort ,  iflas  namque 
affertioncs,  vt pote fatfas ,  &  erroneas  ,  at  d  perit*tc 
aUe«aa,tditoJquelibrosidiominentesfimili:errepro~ 
bauit  &damnautt.  Ac  motu.&  authontate prsiiOis 
flatuit ,  *3r  ordtnauit ,  quod  pradicatores  vtrbi Dei  & 
quicunqucatn  cumfcunque  gradus,orditiis.&  conditio 
uis  fuertttt,  qui  de  cttttro  aufu  temerario  prttfumpferint 
iu  torumpradcationibus  ad  populum  ftu  altds  quomo- 
dolibet  affirmare  huiufmodt  fic  rtprobatas&  tbmnatas 
ajJertioncs,&  opiniones  veras  effcaut  diQos  iibros  pro 
veris  l  tgcrcytcner:  ,*cl  babercfoRquam  de  prtfentibus 
iueris  fcitntiambabuerint  exconmunicatioms ftuttn- 
tiam,  traterna  matedtSionis  panam  to  ipfo  inturrat: 
aquaabaiioquamdHpmanofoiifiiec^ 


ore  exprefjataufa  buiujmodi ,  propterquam  cenfuras 
prtdtaas  viturremCfntfiin  articuio  mortis  conjtituti) 
nequrunt  abfotutioms  btneficiu  obtinere.  7{on  obfianti 
bus  qutbufcjtnq;  in  contrariuficientibus.  Item  pari  da 
nationt  &  cenfura  fubtcc.t  lUot.qui pradicare,doctre* 
autaltas  ftrbo ,  vcl,fcripturaaffirmarepT*fumerenf, 
hsrttttum  foretredere .  eandem  virgincm  gloriofm  d 
peccati  originalts  matula  prxftruatam  nonfuijfe. 

Pro  explicartonc  huiusdccrcticft  notadu  .  quod 
B.VirgoMana  nullum  pcccatum  a&ualc  habuit  in 
tota  vira  fua,ptout  dicuor  in  Concilio /Ttidenr.  &  /  Ctut.Trid. 
late  tradit  nofter  DotSkiflimus  Corduba ,  &  de  hoc  f*f  f  "fi».& 


nem.  Qu*ftio  ergo  cft  vtrum  D.Virgo  dc  facro  fue  7' 
rit#oncepra  fine  pcccatoong  nali,  de  quoduplcx 
inter  fcholafticosopinio  verlarur  .  Primaeft  xD.  g  c»i*ta.  im 
Thomx ,  Sc  C  tictani  diccnriu.n  fub  pcccato  fuiife'  ^mtlt  /_  IA 
nonopcrarctur.nifiextendcremusaddicinpalch;   concepiaorigmalt.qu  sc6iterThomiftx  fequun-  y.».f.j7.«f. 

tur.Sccundatfti  pinto  Scoti  ab  Scoriftis  fecura,  t  &  ,t.»jt 
fuiiTc  Virgincm  Maria  finc  pcccatouriginali  concc  »r.j. 
pti.Etaliquitta  fuis  opinionib.  adhxribant,  vt  nd  m  Sctt.iuj. 
lolum  jn  fcholts  difputando,  fcd  ctia  in  cor.cionib. 
publicc  prxdicando  pcrtinacitcrailcrcrcnt,  fuam 
opinionem  itaefTe  veram,  vr  contrarum  hxrettca, 
Sc  erronca  iudicarcnt.Quod  inanimis  audicncium 
fcandaluin  maximum  ingcrcbar ,  quam  litem  ad  fe 
SixuisIV.  aduocando  fupradtdtam  cdidit  conftiru 
tioncm  drfiniens.non  cfle  hxrcticum,nequcprcca 
re moruliter,  nec  vcnialitcr.fcnnrc  Vitgtncn  Ma- 
riam  fuiflc  conccptam ,  finc  peccato  onginali ,  vcl 
VirumfupeuatumpradicareB.V.fuiffttoctptam   fentirecinsrci  oppofitum.Et  in  Concilio  Tridcn.  i  ,  c*mc.Tnd 
(ntptttato.  b^eadcdcfininocdprobaiur.Etproponncx«)m./r/.i.<*«.W/. 
Cjuxft.reg,tom,i.  £e  t  muni: 


KcfurrcdtioDislefu  Chrifti  Domim  noftn. 

Q^ViESTIO  LVH. 

Dc  Bcatx  Virginis  Marix  Conccptione  in 
quinque  axaculos  di  uila. 


\7  TrumBcata  Vhiofutrisconceptafitseptcca 
V  tooriginaii. 
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Qtu[lione$  Regulares  F.Emanueiis  Roderici. 


municationem  ipfo  facto  Scdi  Apoftolicc  referuat  a 
cootra  contrarium  doccntes.aut  dicentes.Ncc  C6- 
ciiium  Bafilicnfe  dcfinicns ,  Virginem  fine  pcccato 
originali  fuifle concept  a.fack  hoc  eflc  dc  fidcquia 
congregatio  Bafilienfis,quanfodccreuit  B.Virginc 
lincoriginali  pcccato  tflc  co&eptam,  itm  difccflc- 
xat  i  vero  Papa  Eugenio  IV/vt  patetcx  ordioe  fef- 
fiooum .  Nam  in  fcfllonc  trigefima  quarta  fepnmo 
Kalendas  lunij  de  fadto  depofucrut  prxdi<Scum  Eu- 
genium  Papam>&  alium  Amadcum  qucndam  ele- 
gcrunt,pucantes  fc  per  hoc  Ecclcfi*  concordiam  fa 

ccr« .  Et  poftea  in  feflione  trigefima  fexra,  decimo  Jatam  VirgioisCoccptionem ,  &  tanta  folcmnitare 
oct»  uo  Kaltnd.(Xtobrii  feqaentis  facerunt  prxdi-  ab  vniacrfali  EccleGa  folcmnlrer  celebrctur,  vi  fido 
#amdeterminationcmdeimmaculatavirginisc6-  les  coramuniterpatent  dc  hacre  non  eflc  opinio- 
ccptionc.Quod  autem  ille Eugenius iV.fuerit  fcm.  nem.fed  fidcm.Et  idco  Pius  Qjmtus  Pontifcx  ma- 
per  verus  Papa , &nooAmadeusillcclc&usabilla  ximusinconftiturionc  incipicme  fpecuium  Domini 


mo.Nec  talc  vulgi  fcandalumeft  Pharifaicum.neq; 
cft  maliria,  vt  putat  Caiet.  b  fed  eft  fcandatfi  pufillo  b 
rum,aut  pi<>  ignorantiom,  vel  potius  pic,&  verc*  crc  quUliia. 
dcntium.Nccenim  talis  prcdicatio,quod  fcilicet  B. 
Virgo  coccpta  fit  in  peccato  originali,  cft  expedies, 
•ur  vtitis  ad  fidem,&  bonos  mores,dum  Ecclcfia  id 
non  detcrmioat.lmo  licet  non  fu  peccatum  moru- 
le,  neq,veniaJcprxdicadoaflcrerc  opinioncm  cfle 
verifliinam  B.  Virginem  conceptam  rutfle  fine  pcc- 
cato  origioali,  cft  tamen  hxc  prxdicatio  indifcreta 
cum  tanta  fit  his  temporibuadcuotio  erga  immacu 


c6grcgatione  Bafilienfi  inde  parct,quia  tunc  &  poft 
femper  cft  habitus  pco  vero  Papa.computatusq;  in 
numcro  pontificum.  Ad  idem  etiam  facit  Coociliil 
Latcrancnfe  rertium  fub  Leone  decimo/eflio  ne  vn 
decitna  in  Ba\UTafior  atcmns  ,vbi  cxprcfsc  didtur, 
quod  Concilium  Bafilienfe  poft  eius  tranflitioncm 
ta&am  per  Eugcntum  Papam  non  fuir,ncquc  mcrc 
turamplius  Concilium  appellari ,  &  pofteaibidcm 
ta&a  nullum  robur  hibcnc.Hxc  ibi. 

Suod  fiad  prxdifta  dicatur,  quod  Eugenius  IV. 
icolaos  Quiotus  approbaoeront  omnia  a&a  di 
£ki  Concilij  Bafilienfis.prxtcrea.qux  contra  ipfum 
Papam  gefta  funt,  id  vtique  negarur ,  folum  eninu 
aliqua  pro  communi  concordia  approbauerunr,de 
quorum  numeroarticulus  iftc  conceptionis  no  cft. 


anno  Dominimillciiinoquingentcfimo  feptuagcfi 
moemanata,  ftarutrdicesiPropr/omorw  ftatutumfe 
licit  rccordattonis  Sixti  Quarti  prtdccefforia  nofln fit- 
per  ea  re  d  Conutto  Tridentino  tnnotutnm  Apofmtat 
autboritate  tenore  praftntmn  tonfirmamus .  &  appro- 
bamus ,  atquevtdcmceps  iffuaciusdcunQkobferuetur 
pcrfctud  Siatuimus,  e*r  oreuaanuts,  quattnus  ncmocu- 
tufcuaque  ordtnts  gradut  conditionis,vd  dtgnitath  exi  ■ 
flat  in  popuianbus  concnmbus.vel  vbicunq;  promifcuax 
vitorum,&  mulicrum  multitudo  cotnmirt  folct  de  bu- 
iufmodi  controuerfia  alicrutra  partt<Lfputartron'bus\ 
vtl  dotlorum  autboritate  affcreudo  propriam  fentva- 
tiam,**? contrariam  refeUenao  aut  impu*nsnda,  pcl  de 
bacipfa  quafltone  cuiufuis  pietatis  aut  neccljitatis  prai 
ttxtuvu'%in  fermont  fcribere ,  vtl  diclare  prxfumat. 


m  C***.f*u*4 

UMpfi.Pap. 


Imoctiam  fi  iplum  Conciliom  approbaflenrgene-   £>*i  contraftccrit  futyeftftowspdnamadiuinis  abfque 

noua  dtctaratione  ipfo  fhtlo  tncurat .  fi  nwlo  futrtttnx 
facrit  confUtutus  rjr  quocunqut  frxttreiv,  ad>tfiuedi- 
gntjte,  vtt  admintfira  ionefung  ttur .  lUts omnbu%  ftt 
tpfo  lurepnuuus.Crad  eadem  veliimdta  munrraobti 
ntnda,*el  obeitda  perpetuaiinbabitiUVs  cnfur*  ctiam 


raliter.id  intclligiturde  nobtliori,  &  ccnioti  flatu 
Ctus.in  quo  fcilicct  vnio  ipfa  faccacft,  &  anrcquam 
k  vcro  Papa  difccdcrer,vt  de Cooaho  Conftanticn- 
fi  dicit  Caictanus.  a 


ARTICVLVS  H. 

Vtrtm  modo  fttptttmm  pr*diccrc  oppofttum , 
fcilicct,yirg.  Mariaminpeccatoorigi- 
nalt  fttiffc  conceptam . 


R 


Efpondeo  dicendo.quod  non  fit  peccarum  ve- 
ijale" 


:  hoc.vel  illud  fentirr ,indc  liquct,quia  nul 
Ia  lcgc  prohibcrur,  itcm  quia  alias  non  pcrmutcrct 
Ecclclia  hoc.vcl  illud  fentirc,&  docercfi  cffct  pce- 
catum  venialr,fedpot'us  id  reprchendcrcr,  aut  pto 
htberet,&  vt  caucndum  doccretjSc  praedicarer,quo 
ram  nihiifacit,  vt  patet  cx  dccteto  Sixti  IV.  (upc- 
riuscitato.  Hxtameneft  intelhgendnm  lcclufo 
fcand*lo,&  pcrtinacia,qiumuis  enim  cx  patte  veri 
tatisfcufiKitatishuins.vclillius  opinionts.fitlicitu 
tenerc,&  dicerc  hocSc  illud,tamcn  poteft  ficri  illi- 
cuu  m  jrtaluci.vcl  vcnialitcrcx  circunftantiafcan- 
dalt  probabiliter  tm  mjnentis,quod  ctiam  contmgit 
in  omni  alio  aclu  rnorali  cx  gcncre  fuo  licito,  ,pcr 
circunftantiam  fcandali  viruri  poreft.  Similitcr  ra- 
tioncpertinacicporcft  ficriillicitum,vidclicctdum 
quu  no  habet  ammum  pararu  ftandi  Ejclcfiz  detcr 
minationi,fi  rieretcirca  hoc.Exquofcquitur  qtiod 
poblicc  populo  przdicantcs  in  ccclefiis  dodis  pari 
ter,cViodo6tisBcatam  Vitginem  fuifle  conccptam 
10  onginali,  vix  cxcufantur  a  peccato  mottali ,  aut 
ventali ,  non  quidcm  rationc  vcruatis.aut  falfitatis 
diCjtt,  fcd  rooc  icandah  probabil.tcr  immincntis  fa» 
teinHifpania,6cGallu  6calibi,vt  patJtrxpcrictia, 
&tanqua  fcandalofi  talcs  pi«dicatoresc6demnari 
funrpcr  vniuc!  fitate  n  Pjr>liciilcm,  &  fentctia  lata 
cft  cotraquendam  frAtrem  Ioaancm  Veridcfacro 
ordinc  Prxdicatoru  qui  id  pixdicauerar  anno  Do 


ipfofkdofttobnoxius  juperqti.bmmft  t  r\>manoVim 
ttjftce  pre  tempore  exifiente  dtfpcnfan  vctabfiluinoit 
pofsit.Caterm»quandiuptr  ^ApoHoli  am  iedemalterti 
pars  diffinita  non  fnerit,opfojttaque  fententia  condem- 
nata,Uctat  viris  doclisin  pubticis  ^tcadcmit  dtfptuatio 
ntbns  fine grneratium.aut prouincial  um  Ca?ituhrum> 
vct  vbi  altas  interfunt  qut  rem  cap-re  poflunt,  nequc^t 
fcandali  vlia  fubcfi  occafio ,  deilla  qua/tione  differrre, 
argnmentis  vtramtibet  partem  velafjert.  vel  impugna 
rt:dumtamen  ntntra,velut erronta\praSicetur.  frruen- 
turque  tUa  amnia,qux  d  prtdiclo  Stxtoprajeceffore  no 
Jiroslatutajunt&c. 

Circa  quam  conftirarionem  eft  notandnm  ,  non 
eflc in  v(u  quoad  pocnas  impofitas  illts.qni  m  popu 
laribus  concionibas,  vel  vbi  tuiba  populi  «rlcll,  di- 
fputantde  hacimmacuUta  eonccptionc;  ncquej 
ctiam  eft  in  vfu  quoad  diftas  pojias  impoiitat  illis, 
qui  vulgari  fcrrr.onedcca  fcribunt,aflVrcndo  pro- 
pnam  fcntcntiam,  &  contrariam  refcllendo.  Licer 
tamcn  quoad  diftas  pasnas  io  vfu  non  fit,  norabilij 
nihitominustalis  conrtitu.io  cenfen  d^bctad  no- 
ftrara  opinionem  confituiandaro. 

ARTICVLVS  fRli 

Vtrnm  pro  miffa  &  feflo  Ctmccptionit  aUqua 
indnlgcntiacMnctdantur. 

REfpondco  diccdo.quod  Leo  X.Conceffi;quod  to 
ttes  'quottcs  fratrcs  Mmorcs deob[cru*nva du  unt 
miffjtn  Conctpt.oms  KM.ac  inttnditt  orjre  frofua  5  oh 
t~lttate,&  vnmetj.tle  Eatcfta  babtani  indu%auu>n  ple 
nariam.  Et  id . m  Lco "Y..jtmpltauit  fuf  ahtljm tndul 
icnttam  fro  fiutrtbus  etujdcm  0'dints  audicuibus prx  ■ 


romi  trullefimoquadangccefiinononagcfimo  fcpti  faummifjam  Concipttonts  ,acttiamptom<>*t<tt'bus 

Sanfix 
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Sanflx  Chtrxin  congrrgationeviuentibusfmiliterau- 
duntibus  prxfatam  mijfam. 
m  CtBtStr  ti.     Circa  quas  concefliones  aduertit  Collc&or  a  or 
indui.  pltma.  dinisMeRdicantiuin,quadn6funtaliisimpreflx, 
<j*utJ frjurts  eo  quod  poftimprcflionem  librortim  priuilegioru 
//.   fiierunt  obtcnrx  ,  feu  ad  pai  tes  Hifpanix  adducjx. 
Nihilominus  tame  pro  indubitatis  poitunr  habcri , 
cum  habeantur  in  rcgiftro  CommilTariorum  Cutic 
Romanx,acindc  fint  fidclircr  extradtx.  ' 

Deindc  Siitus  Qiurtus.Jf  atuit &oriinauit  quoi 
omnet,&Jinguli  Cbrtfit  tiititsvtriufq;  f<xus,quimif- 
fam &opcium  fefli  Conceptionis  MarixVirginis,  cu- 
iui  initmm  tft :  Sicut  lilinm  iiter  fjnnas ,  &c.in  fcfio 
ciujdem  Conceptionis  ieuo:i  cclcbrauerint  &  iixennt, 
aut  t&ins  borts  Canonuis  intcrfwrint ,  quotics  id  fecc- 
rint,eaniem  prorfus  indnlgentiam,&  remifsioncm  pcc 
tatorum confequantur ,qua  frbanus  Quartus  &  Mjr 
tinusQuintus,  &alij  }\omamTontificts conctffeiunt 
iUis.qnt  ntiffam,  officium,  &  boras  CanoKicas  tu  fctlo 


omneshx&rahx  fimiles  indulgentix  quoad  fecula 
res  fufpcndunrur,quxproipfis  fcrcaiaribu;  Bullam 
fumenrinusreua!idantu».Et  id  ipfumdiccndum  cft 
dcindulgcncijs  articulo  (cqueou  refcreodis.  - 

AUTICVL  V  S  IV. 

Vtrum  ieftrmttmagmei*Vcxt*MxtU  %  &tm 
filtf,  quam  momales  Conceptionis  dtfe- 

tuntiniulgcntiam  plenattim  "™ 
(oufequMtur. 

REfpondeo  dicedo.quod  lulius  Secu  dns  prout 
refrttor  in  Supplemcro  ;  Conceffitomnibm  gSmpp'tut.ft. 
Cbr/flt  fidelibnt  vtrt}  pcnitcm  bus&  tonftffrtin  ngmo  tf.*tmt. 
Cafitllx  conftttwis  qut  magintmJSeatx  Manx  Vtrp- 
nis .  & tmsfUu(qnam  montatesjirdmis  fanSx Couce- 
ptionis  in  fcapulario,&  homines  11  peciort  itfcrre  con 


corpoiit  Chrifti  d  prtmis  vejberis .  &  pro  iUtus  oCiaita  fueuerunt)ictutermt.  &nouiesfakttatione'angctitam 


*  litj.impr. 
ft.m.ttuttf. 
ais. 

uSupp/.itr. 

mmtaffft. 


(iuxta  t\pmanx  Eccltftxinftituthncm)celeltrant  thtut, 
aut  miffttfut  officio  &  boris  huiufmodi  interfunt .  Ita 
habetur  in  libro  b  Monumenta  ordnunn. 

Circa  quam  conccdlonem  eft  notandiim ,  quod 
iftx indulgenris.vt  colligitur  cx  qoadam  Bnlla £u- 
genij  Quarti.qux  haberur  in  fupplemetoc  otdinis: 
Sunt  in  Summ-%  pro  matutinis  &  vtnfq;  vefbcris,  dies 
fcslt,&miffa  qujdragtnta  dies.pro  reliquis  hoiis ,  boc 
etl pro quaiibet ipfarum  centum  ftxagtnra.  ttin  qutbu 
flibet  oaauarum  diebuspro  ftngutts  matwtnjLum  rnif 
JarHm,&vcfberorumductntidits  jlcpro  reliquisbo 
ris  oftoginti  dtcs.ltem  fequentibus  proceffioncs,ac  mif 
fas  dewjtt  ctlebrantibns  i  feftoquammctljuj.u 
diebus  pio  pace  ,  ac  tranqutUitate  Ecclt fix  .  ac  Sacra- 
mcntum  in  ftfio  buufmodi  fumtntibus  conccduntur 
ducenti  dks  iudulgentta. 

D-*mum  Sixttis  Qiinrus  Ornnibus  &  ftngulis mo 
nialtbusConccptio>itfBeata  Mjrixyirttms^at  omni- 
bus  &  fingulis  atijsPtriujquejexus  Cbrtfli  ftdclibus 
>trt  panittntibus  &  confefits  quiftnguUs,  ftu  qujm- 
Itbet  f-.eclejiarum  monafieriomm  montattum  bWutmodi 


deuote  reiitaucnntjtmitec  &  prorfus  tafdtm  ttttutgen 
ttas  confcquantur ,  quas  tmifequercntur ,  &cunfeqni 
poffent ,  fidectts  faiutattontm angelitam tn  hinorim 


Circa  quam  Conceptionem  notat  ColleAor  b  bC»U<.ti.iu- 
priuilegiorum  mendicaDtium,quod  ad  lucrandum  dulttnti*. 
przfatas  indulgentias  nonoportetrecipereabali-  yu»*d ftf»/*- 
quo  infignia,nec  illa  deferre,(icut  pro  lucrandis.in-  m  tQaut.  J. 
dulgennjs  dedecem  AucMaru,  licctabquiaiuet  #« 
opinentur. 

InftiperLeoX.  provthaberurin  fupplememoi  1  Supp.ft.ftl 
Conccffit,  qtniviridtfmnttsmaginmOmeptiouis  ttne.it S. 
B.y  &  muherts  fcapularittm  eiufdtm  ordtms  cum  prx-  .   **      .  s 
dtcJj  imaginty  eafdem  gratias  obttneant%&  coWequan- 
tur  <  quas  conftquumur,  &  confeqm  poffunt  dtf  rcmtf 
chordam  fratrum  minorum  &  Comgiam  jancii  Jlun 
gufiini  Pro  explicatione  huius  coirfreliloniscttad- 
uertendum.quod  idcm  Leodecimus^prour  haberor 
in  fupplemcnroX Concejfitqtttxtviriy&ftrmwxdefe  K  Sup.f.u»% 
rentts Towm  fratrum  SanBt  *Augufhni datam  ab aii-  tt**.i€S. 


M fcfh  Conceptionis eiufdem  Btatx  Marix  d  pnmis  ve  quo prxtxto eiufitem  ordinis  ad  hunc finem  tucrari  pof- 
gnris  vfque  ad  oecafttmfoiis  eiujdcm  fftiannis  fingulis  funt  indulgenttas  prxditlis  fratnbus  conctffa*  .  Ec 
deuotevifuauerint.ctibipropacetttr  Lhriftianosfnrin   idem  Leo  dccimus,  Exttndtt prafatam  conceffiotem 


im  fmt  ammt. 
Utfp.lS.tni. 
tit.Ctttp.Vir 


tUat.it. 


f  Qtiri.m  4. 
d.4t.f.},art. 
}JW.t. 


tipts  conferuanda,  ac  Sanclx  matris  Mcctcfix  exaJtatio 
ne.  hxrefumque  extirpatwne p:as  ad  Dcum  preces  cffu- 
derint,  fi  eo  dte  SanSifimwm  tucbariftix  Sacramitum 
fimpferint.indutgcntiam  pltnanam.&  umnium  pccca- 
torum  remiffiont  m  quoadeos  ornnts  perpttuo  iUis  omni 
bus  conccdtty&  tbrguur.  lra  habeiur  in  conltiru  tio- 
ne  quadragcllma  lecunda  quz  incipir :  Expofitam 
nobis ,  cdira  d  ab  codcm  Sixro  anno  Domint  mUkji 
mo  quingcnrcftmo  oQaHagtfmo  fexto. 

Circa  hanc  conccffioncin  clt  aducrrcdum,  quod 
licetin  ca  conccdatur  remiflio  omnium  peccato- 
ru,non  propterea  concedttur  facuttasad  abfoluen- 
dum  i  rcfcruatis  peccatis .  Hic  enim  nomen pecca- 
toru,  non  pro  pcccatis.fcd  pro  poenis  dcbitis  pccca- 
tis  eft  accipicndu.T.farpecnim  ln  diuinis  litctis  hoc 
nomen  peccatum  pcc  lam  fignificatt«mporalcro.Et 
ita  intclligitur  illud  Mach^bxorum.  e  Sanccum  Sc 
falubre  eft  pto  dcfundtis  exorarc ,  vt  a  peccatis  fol- 
uantur ,  id  cft ,  a  posnis  debiris  pcccatis  liberentur. 
Culpa  cnim  peccatorum  cxiftentinm  in  Purgatorio 
in  hac  vita  fuit  ipfis  condonata.prout  dcclarat  Ga> 
bricl./*Idem  ergo  in  pr^  fentiarum  figmficat  remif- 
fio  ommuu  peccarorum,  quod  fignincatindulgen- 


tiaplcnaria 

Aducrtcdum  fccundo;  quod  in  hisHifpaniarum 
partibus,&  vbi  BullaCiuciatx  publicatur  non  pof- 

funt  fxcularcs  lucran  fuprapofitas  indulgetias.niu   qua;ihoiicfcqiicnti  difpuubitur. 
jpfammotBuHamCruciarachabcant.  Inipfa  cniui 

t^uxfl.rcg.tom.t.      *  Ec 


ad  iUos,  qui  dctuloint  chordam  fantli  Franctfct  datam 
fmtltttrabaliqnoprxtatoordinis  minorit,  vtfupradt- 
tlum  eftde  %}na  banflt  ^iuguftini .  Qux  cortcetlio 
non  cft  lmpiclla  in  libtis  pnuilegiorum,fed  abfqoe 
dubio  fiiitimpetrataad  inftantiam  reuerenttilfimi 
Cardinalis  fanctx  Crucicbonz  meroorix.  Ex  qui. 
bus  conctffionibus  apertecolligirur  intelledtdsad 
prxfatamLconis  Dccinu  conftitutionem,  quod  fci 
Jicet  dcfcrentcs  imaginera  Conccptionis  Beatx  Vir 
ginis ,  &  mulicres  fcapulariu  ciufdcm  ordinissrutn' 
prxdnfta  imaginc  ctiam  dcfcrenres  lucrentur  indal 
gentias  frarribus  minonbus  ,  &  Auguftineofibus 
conceflas  vfqucaddaram  pndidrx  conccflionis  . 
Non enim  lucrantur tndulgcntiis  poftca  pcr Sixtu 
Quintum  chordam  portantibus  ccnccflas  ;  Sixtus 
emmquintus  (prout  continctur  in  conftiruiione 
docima  quarta  &  quinquagelima  nona  )  concodic 
indulgcmiam  plenariam  cofratribuschordx  fandi 
Frandfciin  die.quo  confcfli,&coirmunicaii  rcce-. 
perinti  Guardianod  dxc6fratcrnitatis  chordain. 
Et  in  hota  mortisdtccdo  lefuscum  coidc.Ec  ctiam 
prcditfli  confratrts  conlt  quantur  omne.t  indulgcn- 
tias  confratcrnitatis  confolationis.omncsquca  ias 
rcligioni  concellas  hoc  proctdit  obfcruato  tamcn 
modo,  dc  quo  in  ditfta  COOftilOtio.it  .(H  qua  coi.fta 
tria,&deconfratriacotrigiatorum  Diui  Anguliini 
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ARTICVLVS  I. 


ARTICVLVS  V. 


- 

Vtnmin  feflo  Conceptionis  fufoendatur  intadt- 
dum,&  ccffatiod  dminis. 

REfpoodeodicendo  ,  quod  poflunt  fieri  omni* 
diuinaofficiatemporeintetdicti  in  feftis  Na" 
riuicacis,Pafchar>PentecofteJ>  3c  aiTumptioois  dotni 
oe  noftrc  dicbus  folis  Sc  no  o&auis,  apetris ianuis 
campanis  pulftris,  8c  alta  vocc  cxclufis  excommu- 
nicatis.oc  admifljsinterdi&is  jta  tamen.vt  quorom 
culpatale  tntordidtum  pofitum  fuitnon  accedanc 
■    ^  ada'ute.ItaexprcrTeiniure«continetur.Quodide 
ur  4,  Tnn  «  pofteapermiiTum  fuitin  fefto  Corporis  Chrifti,& 
wiH  UiW  tota  octaaa  per  Mxrtioum  Quiotum  &Eugeoiura 
uitmtiiiJ     Iv*.  in  fuis cxtrauagantibus>qux  legi  folenrintra 
octauameins  tefti  >&indte  Conceprionis  Sc  fua 
O&aua  Virginis  marris,  Er  eft  aduerrendum,qood 
licct  di&uro  priuilegium  Marunj  V.  folum  loqua- 
torda  rempote  inrerdicci»  nihilominns  taroe  dcbet 
extendi  ad  ceflationemidiuinis,prout  affirmanc 
Couar.*  ocGutiecrcz.  Quj  air,quod  anno  Incatna- 
*  Ctmw.tnt.  rionts  DominitniUefimo  quiogeotcfiroo  o&uage- 
»lm*  mmm.  gmo  qU4Ito  fiiit  fic  re(olutum,&  pra&icatum  cum 
*.p  con6Iiodo£ttflimorum  clauftri  vmucrGtatisSalma 

Q»<n.i%  ff.  ticenftt  m  fcfo  cotporisCbrifti.  Exquiboscolugi 
sumtjtp.it,  lUr,quod  ficut  in  dtuit  fcftiuitatibuscoceduut  pri 
uilegmm  pto  tcmpore  cciTatioois  fecoodura  incn- 
tcm  di&orum  patrnm>ita  etiamin  faftiuitatecon. 
ceptionii  etiam  tempote  ccfiationis  adiuinis  offi. 
cium  dittioom  &  Mifla  foknniter  debet  celebrari . 
Et  licet  Leo  Decimos»prout  habetur  in  ordinis  fap 
0  Sappi.f.td.  plemento.  c  Conceffertt,  quodtempore  interdiQi  qua- 
ttmt.fr.'   '  Mf  PttfHf  ifr  r^r  r r  ij infT Mfrtrr  r itir/rf f*"rr rTnrf  rrr t  itrpr 
fitiat  quibufuis  H  frani*  ectiefus,  ac  Lotitdprimit  +c- 
ftxru  dici  fesli  Conceptionu  vfque  ad  iUius  totateoBa 
uam  intiufiue  mtffas&slia  diuins  officia  apcnis  ia- 
masj&puifaits  capauisMque  aUavote  (excommuni- 
tatii  duntaxat  >  &  nominatim  interduiis  expulfis) 
cettbrsre  poffunt.  Et  quodfmguii  Cbrtflifidetes  tio  tx- 
tommunictti,nequc  nominatim  interdiQi  admiffas& 
alia  dmina  officia  audienda  prttfaio  lemporeUbere  ad 
mtti, &Uciu poffmt .  At  idem  Leo  X. m  priuilegio 
conccrfo  Bencdidcinis  procerrisfcftiuiratibus,  de 
qooinfra  fecuodo  romoin  qu;ftionc  deiotcrdi&o 
id  ipfum  coocclfit  pro  temporc  cciTattoms  adiui- 
d  Nm.t.tft.  ois .  Et  licet  Nauatrus¥  ipfum  priuilegium  rcftrin- 
mm.itt.&dt  xenntdiccns,  quod  eopoteft  vtiin  Ecclet1-s,inqut 
ttmfte.dift.t.  boj  dicitur  officiuin  conceptionis  ordinarium  per 
t.it.mmjt.   prdtonounum  Leooardum  Nogarolum  >&  etus 
mifts>qu*iocipi(»f^redi»i»i»w»flc  oooin  quibosillud 
non  dicirut,  at  cgo,  ptout  in  noftra  coofeflbru  fum 
t \jttmj.\os  ma»annotaui> contrariom venl1imumexiftimo,cu 
ttmtt.j.nmj.  LeoDecimus  prxdi&um  mdultum  coocedat  fine 
Umitatione  prxdictum  otficium. 

•  • 

Q^VyESTIO  LVHI. 

Pc confratrijs  chordx  Bcati  Parrisnoftri 
Francifci,  &  zonx  Diui  Auguftini 
intresarticulosdiuila. 

Ci>C4  qnam  qnjruntur  tria. 

,    y-v  Vtt  inAnlti  conctdantur  confiatribus  cborcLe 

V2   Diui  Frjncifct. 
t   Dt  itiilitution:  confralrix  torrigiatorum  Diui  A «- 

iu/lini,&  de  tiift  priuileys. 
3    *Ln  Corrigiaii  in-ittlgentiam  VottiunciA*  confe- 

quvitur. 


Quttindulta  contcdMtureonfratribtutbordd 
Dmfrsntifci. 

REfpodeodiccdo,  quod  Sixras  V.PSritex 
maximus  ex  ordinc  Minoru  ad  minifte- 
riu  Cardinalatus  arTumptus,&  ad  fuprc- 
mu  Ecclcrtf  Potificatusapicc  proucdus 
Romxapud  Diuu  Marctifub  annulopifcatoris.die 
viecfima  nona  Augufti  anno  Diii  millcfimo  quingc 
tcfimooauagcGmo  fcptimo  Pontificatus  fui  anno 
tettio  quandam  bullam  «diditjCuius  renotc  in  pta*- 
fcntiaru  refera .-  ex  cuius  rclatione  patebit,quid  rc- 
fpondendum  fit  quzftioni  io  articulo  propofitz. 

Sixtus  Epifcopus  fcruus  ferttoru  Deiadpcrpetuard 
mmoria.diuint  cbaritatis  altitudo  eminentifjima,&cy 
Jdcirco  cupro  aliquali  rtptftonc  arnoris  nojlti  ergataa 
tii  patrf  nuper  ad  ampliore  decorf  inftgnis  &  celebris 
Ecclefitt  aomus  ciufde  Sancli  Fracifci  *J(fiffienfis  ordi- 
msfratru  Minoru  tonuentualium  nuncupatori,  inqutt 
ejuidc  Eccle/ia  fub  iUiua  altari  maiori  corpus  eiufde  Sa 
tli  Francifci  requieftit  ad diuinicuttus,  & pioru opein 
augmentufipftufqi  San3i  tfrancifci  bonortm.&  -pene- 
rationi.ac  animaru  Cbrtfli fidelmm  falutt  vnam  Ar- 
chiconfraternitatem  vtriufafexus  Cbrifli  fideltu,  qui 
chorda  perfratres  ditlt  ordinn  geHarifotitam  exiUoru 
dcuotione  d  fuperioribua  etufdi  ordinii  ciuclam,  &fu- 
fcepia  deferent ,  &  ith  cintenturjub  eiufdem  Sau&i 
Francifci  muocatione  in  ipft  Ecclefia,  &  ad  ditJu  atta- 
re  motu  pruprio  erexerimua,&  inftituerimus,vt  confra 
tres  chtrdtgeri  diOs  tonfraternitatis  adpia  opera  exer 
cenda  propen/iores  redaerentur  ac  ad  EccLefiam,& al- 
tare eiufmodi  dtmtionis  cauja  confluerentjcifdertriuf- 
qucfixus  Cb>  ijltfiitlib.  vere pctaitentibus,  &  confeffis 
dttlamcburdiim.  qttt priut  a  (uperioribus ditli ordiuit 
benedict  dtbeat,  reuercitiam  &  memoriam  tiufdem  S. 
Framifcigertntibut ;  fa  asq;  i  bmuniunes  refetHs  Ar 
cbiconfiaternitatem  ipfam  ingredieutibus  prima  de  iUo 
rum  ingreffus,at  in  mi  rUs  articuto  ipforum  nomen  Je- 
fuoTepelcordeimociaiibus.acetiaTrere^mtetibus, 
&  confeffis  plenanam  omnium  peuatorum  fuormn  im 
dulgentiam ,  &  r.mtffiontm  per  alias  nojiraa  Uteras 
cocefferimus,  necno  diteQo  filio  Clcmenti  Botadafto  mo 
derno,  &  pro  tepo  re  ext  Qtttti  diQt  ordinis  minitiro  Ce- 
neraliM  quafcuq;  confijternitatcs.vlriufq;Jexus  Cbri 
fli  fideUu  cbordtgeroru  buiufmodi  in  qgibmfcunqi  EtcU 
fiis4omoru.ordiuufianutamMinorufonueatuaUum, 
qudm  de  obfcru+ntia,  &  Caputiuofii  nuncupatoru  pbim 
(umque.& in  qutbuftunqi  mudi  p..rtib.  cngere&infli 
tutre .  itlasq .  poHquam  ei  iftsfui  rint  pr  ifiits  Arcbt  - 
conjraternttati, cum ommbus,&  fmgul  s  iidulgentqst 
&  peccatoru  rcmifjiontbus  ac  reUxatiombus  aggrega- 
re  ipfafo  mduigentias  confratrLustU  iiiicomunicarc, 
&  coctderz  vaieret  plena]  &  ommModam  /acuUale  > 
&  autboritate  loncefjerivius,  eajtiernq;  <  bfratt  <  mtates 
erigendas  ex  tunc  frout  excttdtt,&  etoma  difldi  ~dr 
tbiconfrattrnitau  a%greganetimus,  &  i-idulgentitt  bu 
iufmodi  confratribusMotu  comunUaucrmtus,  ac  literax 
prxditlas  nutlo  Pnquiteporede  fubrtpttonts,  yelobre 
ptioniSyaut  nullitatis  vitio,pet  intettonts  noiirsfv»  qu9 
piaattodefcQu  notariretra&ari.aut  reuocari  nulL>te- 
mti  poffctjcd  stper  ralidas  efficaces  futuras  fuosq;  effe 
Qus plenarios \ortin  debere  drtrcuerimus,  &  aliXspro 
ut  in  diSis  literis  pl  wus  cbttnctur.  7\(  •  auti  deprsmif 
foru  vaiiditate  vUo  vnquam  tipore  dubuarecontingat, 
nofka  denno  in  prsmiffis  auih^ritati  mterpo  nere  ipfittf 
que  Arcbiconfrjteintiatis  «uthorita  c  cxiedere  acpiu 
diclornconfratrum  thordigsiorum  propofuum smphut 
promouere,  eoftjifpirititatib.munerib.tndtti^eiifs  videli 
cety  &  peccatorii  lemilsiomb.proftqui  cupietcsjupplica 
mmb.  <kUi  Clmiiitbacwpartemhnatiinfliwiom: 


buiufmodi 
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biiiupnodi  anthoriutt^poflolisa  prafaUtenorepra-  dentes.T^on obftaraJbus prmtifjis.ac noflra de indu/rg. 

fentiii  perpttuo  approbduerimua ,  &  confiimauerimus  tys  ad  injtar  non  toncedendis,&  qmbufuis  alus  conflitn 

fupplcntcs  omnes.&  fmgulos  tam  imts  qudmfaSi  defe  tionibus,&  ordirutionibus  ^tpoflolicis  cettnfauecon- 

dus, fi  qui  mttmtntrint in cifdem,rpfamq;  ^trchuofra  trviheutbufcunqucMxc  Sixtos  Quiotus . 

temttati m  taput  ommii ufrutcrnitatum  tbordigerori  Ci rca  hanc  conccflioncm  primo  eft  notandum 

huiufmodi  vbtlibet  inflitutarum ,  &  inflitucndarum*  quid  Sivus  Quintos  conccfferit  fpeciAlitcrconfra- 

ctiam  perpetudautborilatc ,  &  tenore prsmiffis  crere-  tribus  chordigcris. 


rtmus ,  &  inflitmrimus,  omnesque&fmgulas  mdul- 
gentias,&  pecxatonmi  remiffioncs,&  reiaxationcsftU 
gioni, &ardini  fratrum  Mtnorum  huiufmodi  ptr  quof- 
cunque  r\mtanot  Tb  Uficet  prpdecefforcs  noflrosy& nos 
JtU,  quoad  cas  dumtaxat,  qua  haSenus  non  funt 


In  primiscooceditur  indulgenria  plenaria,cV  rc« 
miflioomnium  peccatorom  quibufcunque  vtriuf- 
que  fcxusChrifti  fidclibus»quiconfefli,cV  facra  co- 
munionercfefti,  in  prxfatam  Archiconrratcrnita- 
tem  ingrcfli,cV  refcnpri  fuerint  •  die  eoru  ingrcffus, 
rtuocatxJtec  fubvllk  reimationtbuscomprebenfatifdtf  cV  in dic obitus.fi  in cbaritatcdcceflcriot,cV ooroco 
authoritate ,  &  tcrtsrrc fmiUter perpetuo  approbaueri-  ]cfo  orc.vcl  cordc  inuocaoerinr, 
tttus , & conftmauermus ac tiits  perfttu*& inuioia-  Secundoconcediruriodulgentiaplenariaomni- 
bilis  firmitatkrobur adietenmus,  iliasqut  jlrcbicon-  bttscohfratribus,item  ctiamconfeffiscVfacra  com 
fraternitati,  &  confiatribus  cbordigerorum  butufmo-  rnanionerefe&s,quiproceflionibusfinguiismcnfi 
tti  fub rifiemmodo  &  foma ,  quibus dUrtlrgiom  &  bosfierifolitisinterfucTint  ;alij$  ver6nonconfra- 
fratnbut  prafatis  conccffafuerunt,  dummodoyVt  pra-  rribus.qui  proccfliooibus  huiufmodi  inrctfucrint 
fertur ,  non  fuerintrcuocaU etiam  perpetud,&  com-  centum  annorom  dc  inianccis}vel  aliis  qoomodoli 
mmicautrimus  &  Hargirifuerimus.Tiecmm  dt  omni-  ber  debitis  poeoitenn  js. 

pottntis  lictmtfertcordtaac  beatorumVetri  &TauU  Tertio  conccditur  indalgcntia  centum  dieruai 
^pofloJonm  tius  autlmitatt cmfeffi  vtriufquefcxus  cifdem  confratnbus,  qoi  alijs  proccflionibos  Archi 
(onfratnbut cbordigeromm huiufmodi  prtter tndulgen  confrawrnitatis  interfuerinr. 
tiasnligioniprcfatta 
'  prpctffionibus 


,necno 

r  %/trcbtconfrattmtatis cbordige- 
torum  huiufmodi  fmgults  mtnfibus fitri  folitis  inttrfue 
rint,  iffdem  quidcm  confiatribus  pUnariam  omniu  ptt- 
fatorumjuomm  indulgetiam,  & temifftontm perpetuo 
tonctffcrmusMtfS  vero  non  confratributyqui  proceffio- 
nibus  huiufinodi  intcrfuermt,  citum  aunos  deiniunclis 
t1s,vet  alids  quomodoUbet  dtbttit  ppiitentus  mtfericor- 
iiter  m  Domino  telaxaueritms,  ac  jfatis  confratribus% 
qut  alifs  dtftu  ^rcbicanfratcrniiatibus  proceffiombus, 
autdum  BeatsMariah  vcl  quodmtaUud  dtutnuoffitm 
fer  tpfot  cofratres  cbordtgcros  ruitabuur,  mterfuerint, 
ac  quotiesfancliffimi  Cbrifli  corpus,dmt  mfirmts  defcr 
turyueldefunclu  ad  fcpulturam  affociaucrint^ut  alicui 
mferabUi  perfons  fubucntrinty  tclpactm.interinimi- 
tos  compofuerint  ■  ft  u  aiiquod  boru  fcterinty  toties  ctn- 
tum  dits  de  iniunftit  cis,aut  aUisquomodolibttdebitii 
ppnitenttft  etiam  mifericorditer  in  Dommo  reUxaueri- 
musyCifdcmqicoKfrairtbujchimligerisMintiulgcHtias 
&peccatorum  remtfftontspricfatas  per  modum  fuffagif 
fro  fidelibus  qui  in  gratia  Dti  deccfferint  confequt  & 
mpartiri  vauanl unceffnrmus^t  faciliusbisfbccia- 
iibus  grattjs  omnes  Cbnftifideles  in  diutrfu  orbis  ttrras 
fartwus  txiflltes  gaudere  poffent,  &  dtm  copioftt  cUt 
mofynarum  Utrgitionibusfratrts  Minorcsde  objeruan- 
tiamaxmodeuotionis  affecTu  quotidtt  alunt  abufdem 
fttritualia  benefitian  ftgrm  tratitudims  rtcipereva- 
teant,  fuppUtatiowbustblidifilu  FracifcidTolofami- 
wflri  GeneraUt  fratrum  Mmoru  de  obferuantia,  bac  ut 
farte  inclinatifidm  Francifcoi  TolofayacetiaTbo- 
mtt de MaflkCommiflario  Ctutralipro familia  fltra- 
montana.necnonpro  tauport  exiftentibus  GencraJi,& 
Commiffario  Genera U  torundem  fiatrum  Minorum  dc 
obfcruantia  tocedimus  facuUatem,&  autbarttatfmini 
flro  Gentrali  in  toto  ordine  fratru  Minoru  de  obfcruan- 


Quarto  conceditur  induleentia  decem  dierum , 
quotics  fandiflimum  Chri  ftftoipus,  dum  ad  infir- 
mosdcfcrtur.aflbciauenor. 

Quinto  conccditur  indolgearia  centum  dierom 
ijfdem  confrarribusaquoties  dcfunclos  ad  fcpultu* 
ram  afibciauerint. 

Sesto  conccditur indulgcntia  centum  dieru  ijt 
dem  cofratribus,  quottcs  alicui  miferabiii  perfonss 
fubuencrint. 

Scprimocdceditur  indolg^tta  cenru  dicru  ijfdo 
confrarribusiquorics/pace  inrcr  inimicos  copofue- 
rint.vcl  aliquodhotflopus  mifericordia:  fcccrint. 

Odauoconccdirur  indulgeiia  centu  dicru  ijfdcj 
coDfratnbus,quotiesdiuinum  officium  Domini  no 
ftri.vel  Bcaraj  Virginis ,  vcl  quoduis  aliud  rcciraue- 
rint.vcl  rccitantibus  confratribus  interfucrint. 

Nono  coccditur,  vtindulgenti.T,cV  peccatorum 
remifiionesprarfataepcrmodu  furfragii  tidclibost 
qui  in  gratia  Ocideccfferintapplicari  valeanr. 

Decimo  conccduntur  omnes  indulgcntueidi- 
ucrfis  SuromisPontificibus  ordini  Minorum  coccf 
fie.neque  hai3cnos  rcuocatx. 

Secondoeft  notaodura,qood  htcpofterior  con» 
ceflio  eft  communjcara  per  Lconem  X.imagtncm 
conccptionis  virginis  Mariar ,  vcl  fcapularium  eiuf- 
demordinis  portantibosmon  autem  conccduntot 
ipfis  alia  fuperiora  indulta,prout  didura  cft  m  qux 
ftione  fupetiori. 

Tertiocft  notandum,  quod  chordigeri  lucracur 
indulgentiam  illam  notabilcm  PortiucolsB ad  eum 
modum.quo  eam  lucrantur  frarres  Minorcs  eontrri 
Ecdefias  vifitandoindie  fecunda  Augufti  ,in  qua 
feftumDedicationisEcclefix  Portiuhcoiar  cckbra 
ri  foler.Denique  locrantor omnes  indulgcntias ,  5c 
gaudent  omnibus  abfolurionibus  plcnariis,quae  U- 


,L  c^li^rL  r      Fr      »  f      'c  ,n  qUidi  «a^Ia.q«w  c.rcunfcrtur  fummanc  p« 

^^!l^!W^W4i^,Wf4^,/W  C-HmfMe   ponuntur.quaminlccundo  tomo  agcndo  dc.nd 


rit,vbi  nonfunt  eiufdem  ordinis  fratrtt  Mtnoruconuen 
tutliu  conframrnitates  iam  enSa,vel  eorundt  m  Mmo 
rumconuentuaUummonafleria  inflituendi  cbfratemita 
Utchordigerorutn  omnibus,  &  fingulis  louentuahbus 
fratru  [uorum,& cotedendi,&  comumcandi  omnes ,  & 
ftngulat  indutgcntias,peccatoTumremifJiones,  &  reUt 
Xationes;  ae  tandf  omnet  fhuorts  &  gratia*,qu*  prtdi 
8*  .4rchitonfraterrutm  cbceffa)  funt,&  in  futuru  con 
tedentur.  rolpmufqut,vt  chordamontims  S.Fracifci, 
quam  confratrts  vtrtufque  fexusgeflare  debent,fuperio 
utfratrum  Minomm  de  obftruantia  benedicant,tntel- 


ponuntur,quam  in  fccundo  romo  agcndo  de  tndoi 
gennis  cipltcabiraos. 

Quanocft  notandum ,  quod  vtbzc  omnincon» 
fcquantur»  nccclTecft ,  vt  ptardidam  chordam  cin* 
ftam  defcranr  bencdiclbim  ab  aliquo  prxlato  Cuax 
diano  •  autprxfidcntc  in  abfentia  Guardunt;  cui 
incius  abfcotia  omnis  facultas  concedttur,  iuxta 
conftitutionej  gcnctalcs;  St  nos  diccrous  infra  tcc- 
tio,in  quxftiancdc  vicariis  ,&dcclarauit  Sixtus  in 
ptxalicgata  Bulla.Rcquiritur  etiam,  vt  ipfi  conrra* 
trcsio  confratrias  logrcdiaotur ,  &  to  librisipfa- 
rum  icnbanrur :  Ad  hocautcm,  vt  nomco  coofta* 
uiarum  fotiiaMux/uffic»,  quod  couatrcs  in  dioct% 

Jibu: 
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^Qudiiioms  RegulttresF.  Etiumuelis  Roderici . 


hbrts  ictibantur,etiam  fi  ipfcconfratrix  non  acait  fratrum  SanQt  lacobidiQiordin.it Bono~nim'invtp*>*' 

«conomum.&maiores.qmbiisconrraimobcdirc  fcrtur.inslitutfjpeciaLtcr  &txprefpeetijmgrutv  & 

teneantur.tn  his  eoim  confratnis  nihil  miungimr  perpetui>ag&c$amt,vnimt,&incorporam't^<fp,gHta 

confrattibus  Ficicndum.poftquam  fuot  CQofctipti,  rum  confratermtatumfnb  dtila  inHOcationttreQ.uum 

nifi  tantum.vt  fi  vclint,indu'gentias  Sc  remiflioncs  bmufmodi  vtriufque fexut confratribus ,  &corumqui- 

peccatot um  confcquaotut .Er  ita  huiufmcdi  conf a  builibet  omnta,{?  fiagula prtmltgia,co»ccfsiones  iu 

rrix  fodalitia  poffuntnucupari,  ficut  nanctipatur  a  dultatamfptritualia  qudmtemporaliayac  ctiamptcca- 

m  Vahn'iu tS  Pio  V.in  Bulla,*  quar'  incipit.foirfe^irit  l\omani To  torum  remifsionct,&induig*ntus  etiamplenarias,& 

jtit.fii  V.  tm  tificcs  confratru  Hpfaiij  BeaU  Marix  fodalitatis  .  Hi  perpctuas  vel  qu.,fcunque  aUas,aualitercuque,  &  qu9 

**Jf.H.f.6t  i.  autem.qui  didtam  chordam  non  bencdiciain  dcf*.  modaUbct  quat,ficatas,&nuvcupatas, pcr  quofcmqut 

runt.mmimc  gaudent  fupradi&is ,  ficut  nequc  qui  Summos  Tontifices  Utens  ~4pottotic's  varif.  tempori- 

deferuntbenedictam  noningrcdientes  cooiratiias  but ftngulis aninconfiatermtatit pradtQjt  ,o/ratnbust 
corum  noroinibus  in  Jibris  earum  fciiptis. 
AR.TICVLVS  II. 

ZseinflitutioneconfratrU  Corrigiatorum  Diui 
«4uguflini,CS  de  eius  priuilegijt. 


quomodoiibeti&  tx  quauis  caufa  conccffas,  &  elatgi- 
tas  perpetuo  etiam  communtcauit  ,&  adfmgulas  cx 
mtnc  diUa  autboritate  ^tpofioUca  txtcndit,&  amplia- 
uiuUifque  ammbus,&ftn%Htis  eorum  qnemlbet  gaudt 
re dcberc  &de  ttlii  alufquefptriluaUbutfuQra^iit.opt 

RE fpondeo  diccndo ,  quod  Euge mus  Quartus  rwui  ntentarift  diQaa  cbttonjraternitti ,  &  ttUus  vr 
Rrjmx  anno  Dominjmillcfimo  quadtingcntc  triufquefexusconftattibuscocefjis  ,& pereot  aliofqut 
fimotrigefimo,conrirmauitliccntamdataro  aFra  tottus  ordtnit  trem.ttrum  Dmi  stugufltni  fratres  vbi 
treGera"rdo  dc  Aimmiogencraii  ordinJs  Ercm.ra-   {fat pro  tempore quomodolibct partuiptsfetit  & par- 


rum  Diui  Auguftin.  Fratri  Ccfano  dc  Ro.na  cmf.lc 
ordmis  ptofciToti ,  vt  Cortigiatorum  poffet.tifti- 
tuere  confrarrias.Pofteaaurhot.tateGrcgoni  Ttt- 
tii  Decimi  Priorgcoeralisord.nis  fracrii  Erem.taru 
D.Auguftini  cor.fratcflmarem  vtriufquc  fcxus.  tidc 
Iium  (Jincruratorum.oe  Cincturatarum  Sandii  A«i- 


ticipare  debtre  diUa  atitboritate  ^ipoHoUca  detlaramt- 
Poltea  vcro  Gregotms  Q^uut.s  dtcimus  apud 
Satichim  Pctrum  fub  annuio  pifcatoris,dtcdccimo 
quintoDccenibtis  anno  Domini  millcfimoquinge 
tcfimo  nonagcfimo  no»o,&  dic  rcrtia  Martii,anno 
Domini  mi.lcfimoquingcntclimo  nooagefimo  prj 


guftin»,&  San£tx  Mon.cx  nuncupatam  in  Ecclcfia   mo,|>onrincatus  fui,anno  primn.in  Biilla.qiix inciT 

pwCumftcutaccepmmsuUQifilifConfiatrei^infA 
uorcm  hoiuk  coot.ari  iae  iuXitm  fuutacceptmutjile 
8,  fiiu  confratret  Vtriufque  fexus  fideUttm  CcmgtatOr 
rumnucupati  D~4uguft:m  tti.fiui&gauderc poffint 
mdulgentus,  &pariiap;sfi  rt  omnium  gratiam  ipi~ 
rttuatium  ordmi  tpfus  S  .^tugujtini  conofjarum ,  ontt 
ntumque  bonorum  qus  in  tLCio  ordinepro  temporcfiiit, 
ttter  aliatcmantnrqHOVdic  rtcttaie  trcdeum  paten 


Sadi  lacobi  ciuitaris  Bononienlis  fundatam  autho 
ritate  Eugcnii  Quartivniuit  fimilt  confratcrnitati 
fob  inuocatiooe  Bcatsc  Marix  Virginis  dcConfola 
tionc  nucupatar.in  cadcm  Ecclefia  canonicc  irftiru 
tz.Quam  vnionem.  &  incorporationc  poftca  Gre- 
goriusTertiusdecimus  Romx  apud  Uiuum  Pcnd 
fubannulo  pifcatoris<ltc  10.  lanij  ,anno  Incarna- 
tionis  Dominic*  millcfimo  quiogcntefimo  (cptu*- 


gefimo  qui oto,  Pontificatus  lui  anno  qnarto,  motu  ^  &  toudem  JM  A1.jr^ ,  &  vnitM  Suiai  Hcgin* 

proprio  &  ex  ccrta  fciena  conhrmauif.&  tdcm  Gre.  }UmAm  Tonnfins  ac JvlcijUtu  SauS^ ma- 

goriusTcrniisdcCimnsin  quada  BulU  data  Kom*  m,  tcciefu.Uiptquc  coutingit.  vi  uonomntspcrloti** 

apud  Diuu  Pe  nim  fub  annulo  pifcator.s  dicduo-  qMim^aJ^m\^MaJuilig^iiuntMr,aMt tafimt 

decima  Noucmb.  anno  Dom.n,  millcl.nio  qui.gcn  tngna^aMm  ftltMUm  ingfciiitntiir  fctaut,^  altqui- 

tefimofcptuagcfimoodauo,  Ponohca.us  otanno.  ^J^^J        ^  */rflB  ,aiHei\<guu.  hknt*. 

oaauoprxccp.t.nvirtucefandxobcd^  nosvotcmcspronZsira  w  taks  perjvmx  t^>*"b* 

bus,adquos  fpe&ar^ed.clx contratcrnitar.es ju.vt  ' 
prxfcrrur  pro  temporcaggrcgttx,  ad  quidqua  fol- 
uendum  d:ctx  confraterniratc  S*ncti  Ijcob.  ratio- 
ne  aggregauon.shuitntnod  folucrc  tencautut . 

Poftca  vcr6  fratcr  Grcgorius  Pctrechmus  diuina 
miferationctituliSadi  Atiguttini  S.R.E.  prc*byter 


bus,ad  quos  fpefeM»  d.dx  con i fratcr n»«« ^^»  rUatc earmn' antmarum  fatuti  opporiune  confmere , Uj 

noreprxJetmumconcedmus.quodquMUvqMeptrfm* 
confroienntaiu  buiufmodi  nunc  &  pro  tepore  txifthes 9 
quatpftm Satue  t\gma  dictre  igntrauerint4o4.a%alut 
Hegtuu  qmnque  ^tue  Marta  vnd  tum  prtdttlis tnbns 
Tuternoster,  &ttttidcm  alus  *Auc  Maria deuo$trtU- 


tartt. 


i  Anguftic 

:mbris,anoo  Domin.  mil  eiimo  qu.n 

gentefimo  nooagelimo  ,  anno  quarto  Ponttficatus  .  Ue«om  idem  Grcgor.lV.  ^f^^Xonct 

d.uina  prouidcu.a  Papx  Grcgon.  Qt.arti  dccm. ,  mc.p,r.^p^«e/«^flr«  Komvut  Ung. 

authontatc  Apoftohci  lib,  fp^cialiferconccffa  rc-  fiabut,ec<.Uau  Kou.x  apud  D)0»p  ^1^^ 

Stum ,  ta  fonnabrcuiscHld.,^<,rfi>,o«^ttxEc  «maocUaa  ^P^^^^Sg^ 

clefus  domorum.&  conutntuumfrmrHmordtnts  £r<mi  fnpplicar.nnc:n  dilcdi  filu  mag.iir  Lud "»«  £  A- 

tJrumS^ugufimtnpromnc,aCa!tetU,aeretlis,[eu  ^**1*"  Ecdehx  toiw^otd^.giiwui™ 

dc  mmtSSi  ■  at  earum  finguUs  vnam  cwfatcr-  Augumm  c.u.ram  Va...(o.cr  d,flx  contr*. 

nHatem^fqueJ,xusaJtUmn  Comgta^  ^0^^^ 


ftuCincloriatorumDiui^uguJtini,  ciufquettusma- . 

tritMonicxincipella,  vet  a%ar,  d  prtori  v  conucntu  fij^  bus  qut  confratermtattm  tpfam  rbtuts  locum 


fpeciatiter  tbi  ebgendo  de  nouo  perpetuo  & adperp.tua 
ret  memoriam  gra:it,vb,que,&  alut  fcruatafttma  ai- 
Qarum  Utterarum  Tap*  Gregot  uXlil.  trexit,& mfti- 
tmt,&  fumuuihac ercQam  fundaum  &  inltttuta  ttn 


ftri  &  omnino  efft  voluit ,  ittafque ,  &  earumfwgulas 
ftt,vt prafcrtur ,  cttQas  & fmtdatas  aubitonftaterni- 
tati  Heau  Maris  Virgmts  de  confotatione  ilorrigtato- 
rumypeu  cinQoriattrmn  SanQi  stuguflini  &eius  ma- 
jjll  Santlji  Matuca  .  in  HciLTij.  dointts  •  fcu  cjnucntus 

•iW*v  nf**r^u^  *       "  *     |  ™  •^rtaij*''  "vtf v  0         w~  -  - w  -  -  j 


n,tut*mt&  wfiitutndam  pro  tcmpore  i»g>edie,t,r  dte 
iliorum  ingreffusft  vere pariiteutcs ,&  loifcfii  janfl  jfi- 
mum  Euiharisti*  fatramcntum  fumpjennt_  .plenana, 
& eorum confratrum  iammea  dc(inptoiu».oit •> jji* 
tuU>  fit  etiam  vcrc pcemtmtsAC  lOoftJfi  facr aqw  cb:  o 
ne  reftQi,yelfaUtm,fiprxm'tiafate,encqmm,rmt  cut 
densaliquodpCHitenttt  ,  &  uettt  tont-wms  fignwn 
exb  bcndo,  nomenlefu  ort  ,  utlcordedtuotevmota- 

rum  \uo  uia 
wintr 
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indnlgeitiam,  &  remffionem  mifcricnrditer  in  Dorni- 
■o  concedimua ,  &  Urgimur  non  obfUntibus conftitu- 
t'ionibus,&c. 

Cucaquas  conceffiones  eft  primoaduertcdum, 
quodaliqua  dc  oouo  conceduntur  inifta  vltima 
BullaGrcgorij  Quarti  decimi,,qux  noncommuni- 
cantur  detcrencibus  iraagioem  conccptionisfccun 
dum  indaltum  Lconis  Dccimiin  articuloquarto 
quxftiooisprxccdentis  rclatum,  mfialiaspcralia 
priuilegia,antcquam  rrarribus  Mendicantibus  fue- 
rint  fimtlia  conccfla,  nam  tuncficut  fruuntur  Cor- 
rigiati  indulgenciis  concefils  fratribus  Augnftinien 
fibus  fecandum  concctfionem  Lconii  Decimi  in  di 
dcoarticuloquatto.vltimo  loco  relatam,  itactiara 
eifdemfruuniur  imaginem  conccpcionij  deferco- 
tes. 

Secundo  eft  aducrtcndum ,  quod  Leo  Decimus, 
0  prout  habcrur  in  fnpplcmcnto,concefsit,g«o</  vi 
ti  &  fpnina  deferentes  jonamfratrum  Diui  Uugufti- 
m  datam  ab  aliquo  pratato  eiujdem  ordinis  ad  bnnc  fi- 
txm ,  tucrari  pofiuntHndulgentUs  pradUiis  fratribus 
conttffas.  Atcgo  cxbullis  fijpcnus  allegacis  nun- 
quaro  potui  colligerc,quodconfratrcs  Corrigiati, 
vt  confequantur  indulgentias  fratribus  Augultime 
fibus  concciTas ,  ncccflario  dcbcnt  defcrrc  Zonam 
datam  ab  aliquo  prxlaro  eiofdcm  ordmis,  Quod  fi 
eflet  necefle  a  SummisPontificibus  exprimcrctur, 
ficut  «xptimitur  a  Sixto  Quiato  Pootifice maxiroo 
ordinantc ,  quod  confratres  Chordigeri  patris  no> 
ftri  D.Francifci ,  vt  confeqaantur  indulgcntias  or- 
dini  conceflas ,  oeceflc  eft,  vt  dererant  Chordanu 
beocdittam  ab  aliqao  foperiorcguardiano.fcili- 


ARTICVLVS  tit 

iati  iniulgentiam 
tonftquamur, 

REfpoodco  dicfdo.quod  fxpe  vidi  apud  frarrea 
conrtoaerti,an  confratres  Corrigtari  pofiint  di 
ceddoorationern  Dominica,cV  falutationeangeli- 
cam  coram  aJtati  a  fuperioribus  Auguftinicnfibus 
depotacoiproutin  fundatione,  &c©celfione  ipfaru 
confratnarum.aurhoritate  Apoftohca  concedicur, 
posfint  in  dic  fecuda  Augufti  lucrari  indulgcntiam 
porriunculx.qux  eodcm  die  vifitan  tibus  Ecclcfiam 
S.M*rix  Angclorfi  Afsifsij  indulgetur.Et  aliquibus 
dura  nimu  vifa  fuit  pars  aftirmaiiua.  Nam  etiam  fi 
t  'sm*  A/      Lco  Decimus,  prout  habccur  in  fopplccjrenro.  * 
„   r£***r*  Motuproprioy&txccrtafcientiaapprobaueriUtinm 
' "       uanertt,ac  plcnufimitatis  robur  obtinere,  &firmiter 
obferuari  mtuerttt  ac  de  nwo  toncejferit  communica- 
tionfprtuilegiorum  omniumordinu  Mcnditanliu  ,  qua 
ftxerat  lnlins  Sccundus  fratribus  Mmoribus  obferuan- 
tia.dandofupcr  boc  iudices,  ipfe  tamc  Lco  Dccimus, 
•  *»W.r/.  prouth4beturincodcinfupplcmcnto«  dcclarauit, 
Uanc  ctmmunicationem  debere  inteUigi,auodgaudcat 
frtditli  fratres  priuUcgifS  generaliter  concesfis  congre- 
gatianibus ,  & perfonts , & iocis  congregattonum ,& 
nondomibus  &  perjoms  particulartbut  eongregatio- 
nmn ,  *el  ordtntt  conceffis .  Et  jpcr  confcqucns  vidc- 
tur,  quod  licct  Auguttinienics  communicentcam 
oobu  Minoribasin  priui]cgiis,cVindulgcoriis,non 
Utnen  coromumcam  in  hac,cwm  ipfa  fit  coocefla  1 
ptincipio  vifiuncibus  Ecclcfiam  Sanftx  Marix  Ao- 
|clorura  dic  fecanda  Auguftt .  His  tamen  non  ob- 
ftanciboscontrariuoi  cftl  aflcrcndum .  Licet  enim 
hxcdiuinaindulgcntia  fuctit  primo  concclTa  Ec- 
ctcfia?  San&x  Marix  Angclorum  fupra di&x ,  po- 
ftca  tanaen  axttnfa  «ft  ad  wu  ordinc,  Sixtas  coira 


Qtiarras.prout  habetur in  Monnmctisrf  ordinum .  d  M**u.;»  r\ 
ContcffitfratribuaMinoribuaobferuantti,  &moniali  "»/»-/'«/.y-c.« 
bus  Sancla}  CUr*,atque  Tertiarjts  ptriufque  fexus  i&f*tat.t»»ttf. 
feruitoribus  fratrum  ,&  feruitricibusmonialium  ,&  *f  &f<>  f* 
fororibus  in  Ecclefta  extenori.  yel  vbi  quafbundo jiete  tnt  '*3  & 
rint,indulgentia  SanQa  tdarut  dcjfngclis,  atquequaff-'fxnt,f' 
cunque  alias  indulgctiasgeneraUctampttnartas,  qui  3iSm 
non  ptenarias  Mmx.  Vrbis ,  dicendo  quinqut  Vater  no- 
fter  cum  totidem  ^tue  Maria  jnfuis  Eccltfiit,  ac  ft  vift- 
tartm  loca  perfonalstcr ,  *bifum  ifUindulgeti*  diebus 
fuis.Et  hoc  ipfumconfirmauit,  &  de  nouoconccffit 
inaliabuUaidcmSixtusQaartus,  prout  habeturin  #/»  utmu.iu 
dic>isMonumcntij.  e  Et  Leo  Dccimus  id  ipfura  i.impr.ftr. 
confirmauir  .cValiaroampliorem  edidir  conceflio-  t***.tt4ttf. 
nc,qux  in  fecundo  torao  in  quxftiooc  dc  porciun-  fC'tu*.%*7, 
cula  latius  continetur. 

Exquibusinfcrtur.  qaodcumiam  iftaconccfllo 
fit  ommbus  fratribus  Minoribus  rcgularis  obfcrua- 
rix  communis,recitandodi<aas  oratiooes  Domioi- 
cas  &  Angelicas ,  prout  in  didtis  bullis  lacius  conti- 
nctur ,  cotnmunicatur  talc  priuilcgiam  conccdcns 
fratribusoranibus  indulgentiam  fupradic^amom- 
mbus  Mcndicantibus ,  tk  per  confequcns  frattibus 
ErcmitisDiuiAuguftini,  cum  inter  Meodicances 
fccundum  ius  commune  connamcrentur ,  tk  ficde 
pnmoad  vltimum fequitor,  quod  Corrigiati  diceo 
dotrcs  Patcr  noftercumtotidem  Aue  Mariaaote 
altarca  prxlatis  Auguftinicnfibus  deputarumiux- 
tacon:e(fioncs  fupcriusallcgatasdicfcciinda  Au- 
gufti  concrtci,  cVconfcfii  camdcmmct  indulgetiara 
confcquencur.  Cum  fecundom bullas io fupcriori 
articulo  allegaias.ingTefli  iftamconfratcrnitatcra, 
&deuotc  facicndo  diftam  oratiawiem  omnesin- 
dulgcntias  confcquantur,  qaas  coofequaotur  ipfi 
Auguftioicnfcs  ftatrcs. 

Q^VjESTiO  lix. 

DccjonfeiTarijs  Rcgularibusquantiunad 
prarfcntationcm  in  decemarti- 
culosdiuifa. 

Qrca  quam  quaruntur  decem. 

l  \  7rriwcoyej^ryrfj^^«deAftf«rwce^^ 
V  ab  Epijcopis  approbart  &  coram  ipfts  pr*v 
featari  . 

I   Vtrum forma  prafentandi  conftjfarios  pofita  mCle 
mentina  dudum  ftt  d  QoncUio  Tridtnt.  approbata, 
I  Vtrum  prafentatio  &  approbatio  confejjorhrum 

regularium  habeant  altquamjormam . 
f  Vtrum prafentitio  &approbatio  confejfariortsmrt 
gnlartumfttpcrpetua. 

Vtrum  bxc  prsfentatio  conftfiarioru  rcgularium  in 
vno  epifcopatu  fufficiat  pro  omnibus  epifcopatib» 
Vtrum  prxfentatio  &  approbatio  perpetua  comptj 
tens  Miuorum,&  Vr&dicaioritm  confcffarijs,  con* 
feffarijs  atiarum  religionum  conctdatur . 
Vtrumconftfaiifregularcsinforo  confcientist  pof- 
fmtmcMUjrwprdftntatunc.etapprobatione  femel 
obtenta. 

Vtrumapprobatioconfrfsariorum  reguUrium  pof- 
JhabOrdinarus  rcjirmgiad  certum  locum,tcm- 
pns&pyrjonas.  ■  M 

9  Vtrumatiquisprouincialis  polfitrenuntiare  buiuf- 
modipriuUcgtoapprobationts  perpetua . 

10  Vtrum  graduati  tn  facra  Theologta  reguUres  df- 
bcant  ntcejfarto  Epifcopis  ad  auctumdasfecuUrmm 
tonfrjjiontspr^emarii&abeitexaminari. 

A  *— * 
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ARTICVLVS  I. 

ftTUmconfeffarifregutares  debeantneceffarioab 
Epifcopis  apptobari ,  CS  coram 
ipfis  prttfentari . 


Efpoocfco  dicendo,  quocf  conrefTTo  pecea- 
totiscft  accufatio  fecrcta  de  fuispccea- 
tis.coramproprio  facerdote,  vt  abilli» 
facramcmaltrcr  abfoluatur ,  vt  cofliguur 
n  rradtris  a  Gabricle ,  a  8c  dicitur in  ea  proprio  fa- 
cerdoti ,  quia  facerdos  dcbcat  habere  iurifdi&ione 
in  foro  confcienrix  fupra  illam,  qui  fe  ipfum  accu- 
fct,vt  patetiniure.  b  Nam  illa,qux  fitaltjqua pro 
prio  facerdori ,  noo  eft  vcra  confeffio ,  dcbet  cnim 
confvflbr  habererurifdtftionetn  aOualemordina- 
riam,vcl  dcJcgatam  a  Suinmo  Ponttfice,  vel  a  pro» 
ropornitcnriario>vcl  Epifcopo.vcl  Proepjfcopo,  feu 
vicario  .  Nam  abfqueea  neque  inquadragefima, 
nequc  alio  remporc  poteft  valide,  Sc  eflicacucr  ab- 
foluerc.prxterqtiatT» in  articulo  mortis,  quo rcmpo 
iw  quililiet  fimplei  facerdos  porcft  audirc  cofeifio- 
ncs,6c  i  quacunqueexc6icatione,6c  aqti;bufcunq- 
«aftbus  abforuerc,proutc6ftatex  lare  tradiris  a  Na 
Udrro.  f  Ex  quibus  paret.quo  1  reguares  confclfo- 
resnon  poflunr  audirc  confeffioncs  fecularium,nifi 
iUfiftiidioncm a&ualem  fupraipfos  habeat,  quam 
mioimc  poffunr  habere  niti  coram  Epifcopis  prx- 
fentcntur,6c  ab ets  approbationem  obctneant.  Dici 
rurenim  tn  CortUtlio-  d  Tridenrino ,  quod  qujmiis 
prtsbyteriin fua  ordinattont  d  peccatts  abfobtendi  po:e- 
Jiatrm  accipian(,nu!tum  umenetiam  rtgularetn  poffe 
confefjioncs ftcularmmeiijmfacerdotum  audireatttfut 
ad  id  tdontu  reputari^uft  aut  parochiale  bentfictum  aut 
ab  Mpifcopis  per  examenyfi  tliisvidebitur ,  ntctffa>ium 
effcaut  alids  idontus  luditctnr,  drapprobationcntyijua 
gratis  deturrObtinrat,prwtigifs,  conjuctudinc  qnMUU- 
quetiiamimmemoraotU  nonobjtantibns .  Hxt  autc.n 
prxfenrauoconfcdariorum  rcgulatiu  duobus  mo. 
dts  fiericontingic  ,  vno  modo  fecundu.n  forraim 
tradicam  ab  Innocentio  OCtauo  in  compendio  e 
priuilcgiorum  Mendicantium,6c  hatvtur  in  Munu 
mentisordinum,&  tn  fupplcmcuo ,  qux  cum  non 
duret.nifiper  annum.no  fa-u.vt  <icptxfcntan  pro 
prcfcntatis  habcantur  iuxta forma  iuris.ncquccon 
fequencer.vr  gaudcant  priuilegt;*,  quibus  prxfcnca 
ri  gaudent.proot  aduenic  Doctilfimus  Nau-irrus./ 
Ideociustcnorcm  minnnc  retcro.  Vndcadaliam 
ptxfcntacioncm  fecundum  formam  turismccon- 
uetto,qux  pomtur  in  quadam  Ocmeorina  %  in  cor 
porciurisinfecta,&  approbaturl  ConcthoLitcra 
neofi  fub Leonc  Decimo.Quiprxfantationo  tcncn 
turprxlanrratrumpctere  ab  kpifcopis,&  fupcrui- 
ribiM,vtpIaccatiplis,  quodfracres  ad  idpcrfuos 
prxlatos  nominati  poffintin  fuis  ciuicatibus.cV  dior 
ccfibus  libcre  eorum  fubditoium  confciiioncs  audi 
re,&  falutarcs  rKsnitentiasimponcrc,  Sc  cuin  fua  fa 
cultate.&bona  venia abfolticre  .  Itatcnct  Nauarr. 
tquidquiddicatSylucftcr.allcgandoCardinalcin. 
Qui  licctibi.vbiallcgans  Cardinalein  iubobfcure 
loquatur,alibi  tamcnclare  fc  rc(oluic,dicciis  tcnct» 
fratrcs  ad  pecendura  prxdicta. 

Ec  pro  cxplicatione  huius  prxfcntationlscftad- 
aertendum  ,quod  duplcx  tnodus  prxfcntandi  pro- 
ponitur  a  Collcriore  Priuilcgiorum  Mcndicitium 
fccundum  formam  didx  Clemctinx.Scd  quia  vtra 
que  pr;fcntatio  aliquasditficultatcs  includit,ad  cas 
cuitanduir,oc  ad  cuadendum  ambages  in  ipfis  con 
proumculis  pex  fe,vcl  pcc 


atiiim  acccdar  ad  Epifcopmn,roganseum,qtto<f  ad- 
mitcat  rotconfVflorcJ,  quosipfe  determinatoslia- 
bcat  in  fuaintcntione,fupplican$ipfi,  quod  eosac- 
ccpcarc  dignctur.ac  fi  in  omnibos,  Sc  per  omnia  fer 
nata  eflct  forma  ruris.contenta  in  Clcmcntina ,  du- 
dum,tc  rn  Conciito  Lateranenfi,&  in  Concif io  Trt- 
dentino.  Quod  fi  dignctur  facerccalcs  confeflbrej, 
habcnt  ( dum  tamen  ipfc  iorendat,  quod  ftcit )  om 
ncm  authoritatem,quxconrcrTari;j  reguTaribus  m 
didraClemcntinaconceditur.  Si  aurern  Epifcoput 
noluetit  acccptare  hanc  rbrtrwm  prxfcntationis.ci- 
portcbtt  fcruare  f  irmatn  traditam ,  &  CoHeCtam» 
exdidaClemcnnna.AMi  non  poffent  fratresaudi 
rc  confcffioncs  rfc  inrc  r  &  per  confcqucns ,  ncque 
abfoluere  ficur  conccdirur  in  dicxa  Clcmentina» 
conccflionc  d lfta  Clementinr  adiuti. 

Procuius  prxfcotationis  cx^hcatione  notapri- 
mo,qood.vr  feruetur  eius  forma  requinrar  primo» 
quod  magifter  &  pnores  prouincialcs,  aur  eoru  vi- 
carij  ordimsprxdtcatotum  ,c\  nnniftrigeneralcs, 
&  prouincialcs,  &  caftodrsofdinis  MinorQ  per  fe» 
velper  atios  fratres  tdoneos  accedant  adprxfeo- 
tiamprxlatotumccdefiarora.ciuicatum,  autdiccce 
fis,  vbi  h'bicac  frarrcs  horum  orrhnti ,  Sc  humilirct 
ab  his  perant.vc  frarresclccti  a  fuis  przlatis  polfinc 
fuo bcneplacito  tn  fuis  ciuitaribtw,  Sc  dioeccfibus 
audire  confcffiortcs  fuorum  dicecclanorom,  6V  illis 
imponcrepoenitentiasfalutarcs,  cofquca  peccatia 

abfoluere.Et  hoc  ncccflano  dcbet  prxccdcre.proHt  

concloditCardinalts,  i  licct  Sylueftcr  Jt  aMcgans 
Cardinalem  in  alia  parte  dicat  hoc  non  cffedc  (ub- 


ftanria  necclfacium.  Veruroeft  tamen,quod-prxlati 


xmamtuys 
XSrl*.r.m- 

poifunt  hancprxttennonetnrenuncnue,  conccdcn  a&f^&^ 
dulicennamconfelTariis  prxfcntatiscJec^is,  ante-  Qtriniik 
quam  faculusad  ciigcadumabipfispcxlaasimpe  mHm%.fbd 
crecur.  mm.*J. 

Scamdo  eft  notanduro,  qnod  ifta.prxfentariode 
bet  fieri  coram  his  qui  in  locis,  vbi  fit  ralis  pTxfcn- 
taciOjhabcnciurifdictionem  cpifcopale,  vel  quafi» 
itaquod  nulhdiccccfar.u  fubfint  ipfi^nequecorum 
fubdui.Hi  autcai  funt  Eprfcopi,6c  eorum  lOca  tenc 
tcs  dc  iurc,vcl  conluetndine,vt  fum^uide  inrc,val 
confucrudine  fedc  vacante  regut  Ecdefiam,  &  (une 
Abbatcs  ecclcfiaftici  ,  vt  tn  noftra  Hifpania  ciam 
Ahbatcs  Vallifolcti  Sc  M^tiox,  in  quoruro  abbarija 
nun  potcranr  confclfores  fcculares ,  aut  rcgulares  # 
au.titc  cofcllioncs  kcofarium,  ttiam  fi  eflcnc  appto 
battab  Epiicopis,Paletino,aut  Sahnantino,  in  quo 
rum  dicrccfibuserancdiclx  Abbarix coftitutx .  ita  ,  , 
col  iguurcx  cradicislSylueftro./ 

Tcctiocft  noiandum,  quod  poftqua  fupradictx 
licctix  fucri.ir  concc(Tr,ii  rrxlaci  ociuciint.quuct 
prxCfdat,nLCjflccft,quod  dicti  firatrcscligatur.oC 
habilitetur  pcr  magiftru,auc  priores  pcouincialcs» 
quo  ad  przdicatotcs.vel  pcr  generalc.aut  ptou»n- 
cialcm  miniftrum.quoad  minorcs.  Horuinaucetn 
vicanj.auc  cuftodes  eos  non  poflunt  cligere ,  licec 
pofllnt  dictain  hccntum  pctcrc.  Vcru  eft,  quodex 
commiffionc  ipli,6c  ctia  prioics  conucntuaJcs  pof 
funt  cligcrcqniaquod  priores,6c  prooinciaicsha- 
bet  aiurc.comniirrere  poflunt/cumfintordinari). 

Quarto  notandu  cft.quod  poftquam  fucnnt  ele 
cli  debenc  dictis.prxlatis  prxfcntan,quod  vcibum 

K*/cffrjW,ftgnif)cat,quod  dcbcnt  seltbus  corpora- 
ius  fc  ptxfcntes  cxhibcre.  Noncnim  furficic  no- 
minare  lccundum  glolfam  communitcr  rccc- 
ptam,6c  NauariMm. 

Quintorequiritur,  quod  didtiprxlati  totfra» 
trcschgcrcdcbcnt.qui  fufficere  poflint  m  audicn- 
dis  factisconrcffionibus.Numctus  autc  pcrfooaru 
afluincndarum  ad  huiufmodi  ofliciiun  cxcrccndu 
vmucifitat  clcn  ,&  populi , " 

fOUl* 
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Tomuslf. 

mulrirudovel  paucirascwgir.Cxraomdubitare 
conringit,quod  fi  contenrio  fir  inter  pcxlaram,& 
ipfos  fratres  de  nomero  cltg,endorum,cum  Eptfco 
pusdicat  decem  fufficerc,  frarres  verd  concendae 
QUfrJm  maioremnumerumrequiri  .Hancdobitationem 

me  dtitUt  X  f0,uit^0ffa**do^sBP'^Pumcugcr,eumDU 
mxi*.  (tmdjm  merom  pofle.qui  fufficcre  pofsir  populo.Etfiad- 
vrftxtrmti.  huCcontentio  fiijpofie  ,veln6poffefufficerecrit 
ttitMits,  q  (  iodirisarbitriodiffioire.Q^amqoidem  fententia 
■v.TMkm.nm.f  Ptobauerunt  ibidem  Cardinaiis  Bonifacius  Vita- 
*1t  m».  sylm.v,  unu*«  Syloeftcr.cV  Menochius .  Qjipd  confirmari 
**nft[. ».  n.tt  poteft  ez  quadam  b  lege>  Cum  enim  Modeftinus 
mWtattb.  i&.  retuliflet  Antonij  pij  conftitationem  de  numero 
m  dt mrii.ttm,  mcdicorum ,  rhctorum  ,  &  grammaticorum  ha« 
s,  tmfm  bendo  in  ciuitacibus  paruis,  &  magnis ,  fubiuxit, 
ibi,  in  maximis  vrbibus  atqueira  in  mctropolira- 
*  t.ftdmmj.  $.  nis  raaioremrequiri  numeiura.Qmaucem  firifte 
dtctt.f.  dttx  oumerus,ibi  nonftatuirur,&proptcrearclinqui- 
tufmt.tmtt.  turiudicisarbitrio. 

Sexcoeft  notandum,quod  prxlari  exrarionabi 
li  caufa  poffunt  reprobaxc  alique  ex  electis,  vr  pa- 
tet  cx  dicta  CIemerina,&  fi  loco  repolfi  alius  fub- 
rogemr,eria  ille  fecundu  gloffaro  ibi  ex  caufapo- 
reric  repclli,non  autcm  finc  caufa.  Si  vcro  prxlati 
abfolure  nolunt  dare  licenciam  difto  modo  pcti- 
tibus.f  humilirer,ficutdcccr,nihil  refcrt ,  qoiacis 
liceniia  authoritare  apoftolicaconceditur.  Vnde 
expe&atocongruo  rcmpore  audircpoffuntcon- 
feflionei  fecundum  Cardinalem .  Congruum  au- 
tem  rempos  erir,quando  viderint  dic^oru  prxla* 
torom  in  hoc  firmam  fententiam.  Si  vero  prxlaii 
non  cxpectata  prxfenratione  prxmonetes  dicat. 
Non  prxfenteris  aliquos,  qoia  no  admirtcmus,fe- 
cundum  Cardinale  audire  poffunc,  fine  alia  prx- 
iencarione.  Si  vero  espreffe  non  recofar.t  admitrc 
re,fcd  non  dant  hcenria,  vel  negligunt  fecundum 
gloflam,iocom  habet  hicprtuilegiura  poft  tnnam 
monitionf.vcl  reqnifitione.  Tuin,quia  huiufmo- 
di  prxfentatos,  &  nne  caafaab  Epifcopo  rciectus 
habetur  pro  approbato  ab  eo,ficu  t  regularis  petes 
liCtntiam  tranfcundi  ad  aljarn  religtone  ftrictio- 
ie,negata  ea  finc  caufa  haberor  pro licetiadona. 
•  t.i.dtfmf.  to.iuxcae*quxci*duntoriniare.cEtficut  Abbas 
mtglir,  frtUt.  qoi  petijt  terriobencdi&ionnabEpifcopo  habe- 
d  rimmUtu  turpTobenedic>ofieafibideneget,vrexfecr«ca 
m  tmmdt.tit.s  nonibos  edacicnr.Qupd  exeroplis  iliuftrar  Viud 
dt  mifdmt.m.  dusdinfaocandeIabroaareotoppofito,q>Epifco 


LVIL 

ARTICVLVS  II, 


SSf 


*7jjtt*j:i  piapprobando  Mmoies  &  Prxdicacores  tnbeot 
felum  nudum  minifterium  approbandi .  Priraum 
exemplum  eft .  Papa  concedir  mihi  beneficiu  hac 
conditione ,  fi  Epifcopus  inuenerir  pcrexame  me 
efle  fufficicnte  &  idoneum,  &  claru  eft  quod  fta- 
tim,q»  inuenrusfucro  idoneusab  Epifcopccolla- 
tum  cft  mihi  bcncficiitm,  non  ab  Epifcopo,  fcd  a 
)apa.  Qiiod  fi  Epifcopus  abfqae  iufta  caufa  ncga- 
xet mihiapprobattonc^icerer-mihi  iniuria,&  ad 
incercffc  tenerur ,  fi  •Jiquod  danu  mihi  eueniffct . 
Aliud  exeplum  eft  in  maccimonialib.difpcnfario- 
nibus.quado  Papa  facTca  dttpefatione  comittitcr- 
dinario,vr  fadh  vcriiatc  per  inrbrmarionc  reperta, 
eosrrutrimoniofac:arconiungi.  Nam  fi  factain. 
ibrmacionc  legitima  coftet  de  vcritace,Epiicopus 
finc  iufta  caufa  dictum  coniugifi  prohibcrec,  con 
trahere  volcntibus,  iniuna  proculdubiomaxima 
irrogarct  JSicin  propofiro.  Papa  concedic  Minori- 
buj.cV  Prxdicatonbusfecundnm  fbnna  Clcraen- 
tinaj,  dMaaM  iunfdi4tion£  foppofica  approbacione 
ordiharioru.ncfata  finecaola  raliapprobacione, 
tpfisfinedubioiniaria  facit.quocafuSumus  Pon 
nfex.vt  parccomnium  voluic  iniurix  farisfaccjone 
dictis  rcgulariboscondonare  ipfis  iurifdi&ioucrn 


Vtrtm  iRtt  fama  prdfentandi  feamdum  £&m 
Qtmentinam  fit  d  Omctiio  Trld.cn- 
tinofublata. 

REfpondeo  dicendo,  quod  in  Conciiio  Triden- 
rino,prourrelaromeftin  arriculofuperiori , 
ftaruirur ,  nullum  tuatn  regulartm  poffc  conftf- 
ftoaetfNmlaiimeeitmfacerdMumamUre,  ncanead  id 
idoneum  reputari,  nift  autparocbiaie  beneficium ,  aut 
ab  Efifcopisptr  examen ,  ftilUs+tdebitur  effe  neceffa- 
rum^attakds  idoneus  iudicetnr  &  approbatione  tjud 
gratit  detur,obtineat,priuitegift,  &  tonfuetudine  qua- 
cnnqite,etiam  immemorabili  non  obJianubus.Q_wc\  de 
cretum  cxiftimo  oonderogarcdccretalem  Conci- 
lij  gcneralis  Viennenfisrelaram  in  dicla  ClemenciV 
na  refpectu  ilJius,quod  cradir  de  approbarione  con 
fcffariorum  regulariam  ordinum  Prxdicacoram , 
&  Minorum.Quod  feqoctibus  rationibus  compro- 
barur.  SicnimConcilium  Tridencinum  nollcrin 
fua  vi  di&am  Decreralem  manere,cx  duabus  con- 
icdluris  id  dcprehendcrcrur.  Prima,  quia  dicit  non 
obftantibus  priuiIcgijs.Sccunda,quia  Coocilij  Tri- 
dent.  decretumeft  Ics  generalis  pofterior ,  cV  vr  in 
iurediffinirur,edcns  Pontifcxaliquamconftitutio- 
nem,confequc  nrer  vidcrur  reuocarc  aliam  primam 
ipfi  contrariam.  Ac  ex  his  duabus  coniccturis  roini- 
incconcluditurdiOam  Clcmeti  nam  eflc  rcuccata. 
Primo  qoia  fratrib.  Minonbos,&  Prxdicatoribus, 
dcquibus  folum  loquirur  Clemcntina.copetir  con- 
fitcn  teculares  vinure  dclegic;'onis ,  cV  Comiffi  *nis 
Sandtx  Romanx  Ecclefix,qux  coinmiffio,  cV  dclc- 
gatio  ipfis  cft  commiffa  in  didca  decrctili  ,&  ftaruto 
concilij  Viennefis.Qoxdccreralis  eft  inferca  in  cor 
poreiuris ,  ficorfonr  infcrrxalix  Icgcs  communes 
Ecclcfiafticx;&  haber  eandcm  &  vim,ac  virrotcm, 
quam  habent  alix  leges,proprer  quod  fub  difto  no» 
minepriuilegiiminimcvcnir.  Quod  pr^barur.  Ia 
tebus  enim  moralibus  loquendo  debcmus  intcrpre 
rari  verba  fecundam  cotrjmuncm  &  moralem  mo- 
dnmloqoendi,prourdicitoriniurc.eEcfccundum  .  ,.  . 
communem,&  moralcm  moduro  loquendi  iurifpe-  vVTrTr 
rirorum  per  boc  nomen  priuilegium  fimplicirer ,  &  f *J£ 
abfolucedictmn  non  incelligimus  illud.quodeftin  ,^^*» 
corporeiarisinferrum.VndeconcJuditurnoIie  C6  J,*^ 
olium Tridcnrinum in iliis  verbis  priuilcgii decre-  uf. 
talcm  fupradi&am  comprchcndere .  Si  entm  ipfam 
velleccomprehcnderc  aliquid  aliudadderet  >  cum 
ptiuilegium  in  eaconrcntom  fit  ios  commuuein 
Concilio  gcnerali  Laceranenfi  confirmacurn.Etno- 
ftraYcrwenria  cortoboratur .  Difta  enim  Clcmenri- 
na  fuicquxdamfencencia  dirfinitiua  ,data  rarione 
cuiufdam  controucrfix  orrx  inter  clericos  ex  vna 
parte,&  fratres  Minores  &  Prxdicatorcscx  alccra, 
vtcoiiigiturexeadem  Clcmcnnna  ,  qux  cum  fic 
fentcntia  diffinitiua,roinimcfub  nouiiocprtoilcgij 
continetur. 

Sccunda  ratio  eft  ,  Nara  Papa  Sixrus  |I V.  vocat 
d  idVam  Clemcnrinam  ius  comuione  dicens.Per  boc 
tamcnipfi  fhares  Mendicantes  non  cenfeantnr  exeiuft , 
quonsinmfecHnauminris  cois&  priuilegio  rum  cii.it 
conctfforum  difpo/itionem  conftjftones  audtre  raleant , 
&pornitentia4  imungere.  Quxverbaiurisdifpofkto 
ncm  ad  Cletncntmara  fupradictam  rcferunr ,  cuius 
virtuce  Minores&Prxdicatoresconfcfiloncs  fecu- 
lariumaudiunr. 

Tcrcia  ratio  eft.NamConciiium  Vienenfe  &  ipfe 
fummusPontifcx  Qcmeos  vocat  eam  decrctalem  * 
vt  pacet  ex  vcibis  ibi.  dndum  d  Bomfacio  Otlano  prat- 
dtccffon  nofirainfrafcritu  diOaD«Kultr*c  Summ 

Ponu- 
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Qtuffiones  ReguUresT.Emamelis  Woderici , 


m  Btmifmt.  in  Pontifcx  Boniftcias  a  vocaream  ftarutom,  &  ordi- 
txnnu.fuptr  nationem ,  vt  patct  ex  eius  verbis  ibi .  Diltgtnti  cum 
tmtbtdrmmdt  frJtiibus  noflris  dtlibcrathne  ptebabtta  fuptreoad 
fitfuiX        htmartm  Dei,  &  exaltationtm  catbolie*  fi dei ,  cjuictum 
fttfum  partiumpr*d:8arum  adfalutis  ammarum  fidt 
liumincrtmtntumdeipfotum  fratrum  conftlio  autbo~ 
ritatt  «dpofiolica flituimus,tlr  mdinamus.Qiix  vciba 
fausclate  defignanr,  hocnoneffc  priuilcgium  fed 
lcgemcommuncm  maximo  confilio  &  confidcca- 
tioncab  Ecclcfia  R_manaeditam. 

lccm  probatur  noftrum  intentum  ex  proxmio 
Clcracntinarum,  vbijfummus  Pontifcx  prxcipit, 
quodomncsClcmentinx  nulla  excepta  rccipian- 
tur,vt  in  fcholis,&  iniudiciopcreasgubcrnencur, 
quod  folum  dicitur  de  lcgibus  ecclefiafticis. 
kS»fsi*ktsM  I(cm  ptobatur.  Nain  Conciliura  Tridcntinum  b 
ngui.  loquens  dc  quarca  funeralium  a  Mendicantibas  fol 

uenda  prxcipic  >  quod  foluatur  nonobftantcquo- 
cuoquc  priuilegio.  £x  cuius  mente  colligitur  Con- 
Ciliumappcllaicdicum  Cleracntinamlrgem ,  pto- 
ucdiftinguiturcontrapriuilcgium .  Quod  proba- 
tur . 

Quarca  enim  foluicur  per  diCram  Clcmentinam, 
&  Concilium  Tn  Jentinum  vocat  priuilcgia  omnia 
indulu  contracamobtcora  ,  fupponcns  ipfam  eflc 
lcgcm  communcm.  Et  confirmatnr .  Nam  cjiixro  a 
Dommis  Epifcopis  ,quo  iurcdcbeturquatta  paro- 
chisrCcctcrcfpondcncquod  iutccommunt.  Qux- 
ro  dcindc.vbi  eft  hoc  ius  communc?  Non  cft  aliud, 
nifi  dic.aClcmcnuna.  Si  igitufdiCta  Clcmcntina 
fccundum  ipfos  Dominos  Epifcopos  eft  verc  ius  co 


:  rcfpc&uquartx  funcralis,quare  refpe<-tu  pr$ 
fcnianonisconfefforum  tcgularium  erit  diccnda 
pmuiigiuin , &  non  iuscomn>unc,c_minca  non 
folum Itatuacuc  id, quod  pcctinet  ad  quarram  funo 
ralcm,fcd  etiaioid.quod  pcrtinct  ad  confeflatioiu 
p.xfcntationcm,&approDationem/  Denique  Bar- 
0fS»rr.,ml.i.  tolus  c  mouet  haocquxftionem  in  formaqoxrcns. 
T"*T  Vif  uui  lex  dc  nouo  i 


fims.tmmmi  .  (jU|n  cojporciuris,  _ 

9«_  tmfrtmm  jeg^$ ;  £t  jcfpondct.quod  non.nifi  fpccialitct  de  ip 
Jjrjj.  fis  mcncioncm  faciat,  etiam  fi  apponat  quafcunque 
^  VH ' if  uon  obftantias gencralcs .  Taliaenim  ptJuilegia  in 
erimint  mti  ccrpotc  tutis  infcrca  iam  induunt  fibt  aliud  ucbi- 
tpmrttt.  B*rt.  ,1US  nomen.No  eniro  foliim  funt  legcs  pnuatx,  fcd 
im  txtram.md'  ctiam  lcgos  commnncs,&  gcncralcs. 
rtfrimtmdum  Etbanc  fcntcntiam  tcnet  Paulus  dcCaftro  &  Fe 
imglt.iuv.ni  h'nus,vUttfcitaliosidcmtenenies.  Tenentctiam 
mmRitH.vtrf.  communitcr  |Jo£tores,Quintilianus  Mandofius  & 
uttm  ttsmm.  Beroius  ,  &  jn  Concilto  Tndentino  aftnerdnt  viri 
d  rmu.  it  Cm-  giau jffimi ,  m  vtroque  mrc  eximii ,  qui  optime  prx 
fir,  mt.t.f.  ocujijnabcbantbancddoclrinam.&inteiligebar, 
r  l'i'in"cm  Clementinam  non  derogart  perillam  non  obftan- 
*'*  liam  priuilcgiorum  gcnculrm</&  hanc  opinioocm 
_?7*  ;»/_*-  tenctaddhionatorConcilio  Houtius  LuciusCa- 
rtstbftns  f.  Iienfisiunsconfultusprxftantiflimus. 
dt  iJi.Umm-  diC-a  cnim  fcffiorre  vigtfima  tcrtia  capiic  deci- 
dt.dtfigngr.  moqumto.ponu  ptoconc  rdata  ad  marginem  di- 
ft.st.f.t.ut.  _ti  capnuli  dccimi  qumri  Clcincniinam  dudum  $. 
t.v.frtmi.tm.  acdcmdcdc  fcpulturis,  innucnsdi&um  decretum 
mtrftr.utr.3t  dccitnumquinttimin  nollo  dctogarc  diclam  Clc- 
rtjmts  ficmt  meniinamdudum^Ethancopinioncm  rencrDoctif 
Rtmmmm  mut*  fitnus, Nauarruscarfirmaos,  quod  expcdit  lura  con 

•  ff.dt rtftr.  cordaxc  inxta  ca.qux  in  iiuc/notantui .  Vudc  con- 

*  timm. tmmm.  cordacConcilium  Tridcntiuum  cumdiCtaClcme 
t.if.nm.ift.  tiaaiquodfcilicetCoflCiIium  Tridcntinum  limiie- 
C>  •nntsfctl.  ttu- pCt  cam ob rationc  fpccialitatis,quxcolligitur 

excaad  rcfixnandam,(cilicctquoiundain  Epjfco- 
ttnftfrtg.  p0rU4n<furuiem  .Sed  contra  fuptadictaquoddam 
di '  '27!Z _k  pK»ponituraigumcniuru,vidclicct,quod  diitaQe 
,  mentinacominetrcmqu*ndam,&  gtatiain  ipccia- 

lcm  nun  coacctncntcmEcci«ria  vniuctuUc,  lcd  f«- 


inftituca  dcrogetpriuilcgia  po- 
diccndo  non  obllantibus  priui 


luro  concernentim  religionesio  cas  cxpnifcs  Mi- 
norum.fcilicct  6c  Pr9dicatorum,&  pcr  ccmfcqaens 
potias  eife  priuilegiuro,quam  lcgem  comrauotm 
ecclefiafticam  . 

I  luic  arguraento  retp6demr,quod  fi  execquod 
coccrnir  pei  fonas,  &  religiones  fpeciales  drbctdi- 
ci  priuiUgium ,  confequenter  dcbcnius  conccdere 
qoam  plurimas  decreta/es  in  corporc  turis  infcttas 
cflc  plura  priuilegia.  Plnrima  enim  dirigutur.vt  vi- 
dcre  eft  in  corporejf  mris  canonici,aJ  Ecciefias  par  g  Tit».ittu 
ticulares. Sccundorefp6dcrur,quod  fratrcsMino  fmf.&iis». 
res,&  Predicatores  habeat  miniilcriuin  confitendi  dti 
non  iure  fpcciali ,  fed  cx  conccflionc ,  &  priuilcgio  t*g- 
iuferto  incerius  communc  ccclcfialticum  .  Vudc 
eriamfi  talis  conceffiotcm  coccrnat  parncularcin, 
non  proptcrea  araittit  noincn  canonis  &  lcgiscc- 
clef!afl!cx,nam  fun.dc  qnod  fic  in  corporc  iuns,& 
cx  c:us  dcfinitione  altquod  bonum  communc  reful 
tet,  vtdoc>eprobatnofterpa!ci  fi  atcr  Aifonfusde  .  . 
Caftro,  b  Et  non  eft  dubinm  diciam  Clcinemioam  *cVr''J> 
fuilfc  editam  in  fauorcm  popuii  Chrnliani  ad  falu-  "t\fMi-t; 
icro  animatuiricum  in  prxdicns  rcligioiubus  fint  " 
viri  jltuftrcsin  do_trina  ,&  fantttiracc  poiemrs  in 
opcre,  &  fcrmonc  ad  cxhortandum  in  omm  bono. 
Qua  rationcfummusPontifcxibi  ordinateosco- 
adiurorcs  proprinm  faccrdotum ,  &  f  leu  ,  Heu,^i 
dcficcrentin  Ecclcfia  Dci  confcllanj  regularcs  ad 
punficadas  animas  fidclium  deftinati .  Si  enim  ptr 
vnum  roenfcin  d-ficcrent ,  fcntirent  ccrtcdomini 
Epncopi  pcnuriam  talium  coadiutoruro  vtdemes 
fidclcs,  ficut  oues  balantes  &  crrantes,  fiticnrcs  ad 
fontcs  aquatum  procedencium  i  tbrono  Dei,  co«- 
fclationem  fpinrualcm,  &  medicina  virtuce  facra- 
mcntoruin  profufislathiymis&  gemitibusincoac 
rabihbus  podtilantcs.  Cuj.fidetcnt  hxc .  &  mentc 
rcuoluant  Domini  tpifcf.pi ,  amore  profcq liantur 
fuos  cnadJUiores,&  propries  fiicordoces.Dtcopf»  .  . 
phos  facetdotts.N_mdo<SliiTirouspatcrSotoipoft  i*"",J*l- 
aljosrefoluic  c^mmiflioncm  ipfis  ftatribus adau- 
dicndas  fidciitim  confcflione»  conccflamccTcmai 
xime  confunam  Sc  coiiformem  dcctcco.captcuii, 
omnis  *triufque  fexus,  in  quantuin  dkitcofcflloaes 
dcbcrcaudin  a  proprio  uccrdotc,  vcl  dc  Jiccntia 
ipfius  proprij  faccidotis.  •    •  , 

K.cftat  modo  probarc,quod  no  cx  co  quod  Coo» 
ciliutnTriviencinuin  eftlex  gcneralis  pofteriordc- 
bcmusdicetedCrogate  Clcmcannam  dudum,Ic- 
gein  priorcm.Pio  cuius  fvi  cxplicatiooc  norandum 
clt>quod  Jc  gcs  ram  ciuiies,qu_m  EcclefiafVtcf  duo-> 
busmodisconfidctantur.  Quzdamcmm  funtgo-. 
ncraics  omncscomprehentie  cs.vcrbi  gutia.quan. 
doprxci^iuti',  vtouincA.hocfiuant,vclprohibei»t 
facicnduin,_c  haslcgesappcllant  mris  cunfuJiige-- 
nus,  A'|X  fuotieges,quxn6  cum  ommb-js  loquui» 
tut,fcd  cu  pcrfonis  panicularibus,vr  lcgcs  l^qucn- 
tcsdc  pixtonbus.dcpupilJis.viduis&oifanis.qux 
ncn  loquuutur  cum  omm  populo,  »cd  cum  cctta 
pcrf<>n_ruiTi  fpccic,  &  bas  vocanr  ipfimct  iutiscon 
fuln  fpccits .  Quo  (uppofito,  r«guUiuri$  cft,qupd 
hx  legesd.bcjitaccipi  hocmudo,  public*auenim- 
lcgc  genenca,  n6  proiodc  dcrogaiur  fpccitica  fpc-.  ^ 
cialis,  fidecanulla  omnino  racotio  ric.  'morcni-o 
nct  (pecifica  fpccialis  m  fua  via,&  curt ic  fimul  gc- 
netica  gcneralis  inxta  ccguiaro  x  diccotcm  geoai 
per  fpccicm  darogacur . 

Scd,  vr  hoc  omnibus  patefiat ,  oportct  exerDplts  -' 
illuftrari .  Eft  quxdain  lcx  rcgni  anciqua»quodhli) 
nobilium  pofiint  pottarc  atmafincco,quod  abarw 
quo  miniftro  luftttix  poflint  abhis  fpoliati.  Pfo- 
mulgit  Rcxaham  lcgcm.quod  ncmcrfub  p®»* 
dcccra  ducatorum  atma  pottcc,  nuila  htifii  fpc 
cialu  f*a»  mcn  uonc  Qu«co,vwum  liiii  nubis^a 
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•rraa  porentes  rirtorx  Ai&r  legis  fpecialis  incidat  vt  regula  ifta  geucralis ,  in  fao  robore  permancar , 
lnpanamlcgisgeneralis  poftcnons  ?  Rcfponde-  &  perconfcquens  habctlocum.quandodux  lcecs 
tur  ab  omnibus.quod  n6,cum  ifta  lex  pofterior  fit  conrrarix  edurur.  Pro  cuius  rei  clara  cxplican.  ne 
gencralis.&  pnma  fpeciahs,&  generi  detrabitur  eft  notandum  qifod  fecundum  ius  n6  dictuut  d.  x 
perfpeaera.Aliudexempluraptoponitora  glolTa  Icgescontrarixeofolo.quod  vna  fitaffirmariua  Sc 
wdid*arcgula.Edit  Rex  lcgcm.cuod  qincunque  alia  nega(iuacircacaodem  materiam,  ficuraliiiui 
tranfgrciTus  fiieru  quamcunquc  fuarum  lcgum,(it  non  bene  rcm  hanc  callenrcs  pcrperam  intelheur. 
ad  arbitnuiud.cispuniedus.Eft  alialexantiquior  .rotocxloabcrranrcs.Dicunrurcrgo  quantumsd 
diccs.quod  qui  eas  rranfgreiTus fucrit  cetta  foluat  nortruro  propofitum  dux  legescomrarix,quando 
quantiiatem,tranfgrediensea  non  tenetur  ad luen  funtincompatibiles.Veibigrariaduar  le«cs  eenc- 
dam  posnam  arbittio  iudicis  rcli&aro.fed  ad  pcna  rales,videliccr,Compatres  pofTunt  contrahere  ma, 
kgtsfpcciaJi3,quiagcnefiperfpeciemderogatur.  triraonium,comparresnoo  pofluntconrranerc.Ec 
Quppra5libato,dubiopropofitorcfp6dctur,qaod  dc hls loquitur Decrctalis  in  argumentoallceata, 
<      'nConc,|i,  Tridentini  cftlcxgen«raljS,fi  qui  fcilicet.quod  princcpsedenslcgcm  cenfcrur  con- 

trariam  derogare,criamfiip(ius  nullam  omnino 
faciat  mentioncm.At  nonloquiturdc  legibusfi- 
mul  coropacibilibus.vt  funt  vna  vniuerfal  is  ncgati 
ua,&  altcra  fpecialis  affirmatiua.vt  in  cxemplis  fu 
pra  pofiris  fatis  patet.Ex  quibus  collioitur.quod  cu 
Decrctum  in  didta  Clcmentina  fit  U  x  quxdam  Ipe 
cialis concerneos tantum  fratres  Prxdicarores , & 
Minorcs&Concilium  Tndcntinum  fitquxrtan» 
Jex  negaiiua  gcneralis  vttaquc  compatibiliter  con 
currerc  poteft  fineeo.quod  vna  pcr  altcram  d?ro- 
gctnr.au  t  annulletur.Benc  cnim  comparitur.qucd 
nul[usregulaiisaudiatconfcffionesfccu]ariuir,n 
fi  percxamen  fit ab  ordinariis  approbatus,&  qnud 
rcgularcs  ordinum  przdicatorum&  Minorum  *b 
hac  rcgulagcncrali  fint  cxcmpti,  cmn  eos  ius  Pon- 
tifictu  communc  cximat,quod  in  di&a  r<  gula  gc- 
ncrali  minime  rcuocatur,  &  cum  gcnen  "oet  fpe- 
ctemdetrabatur. 


de  ait,quod  nullus  rcgularis  audiat  confeffiones  fe 
culanum.nifi  ob  otdinarioapprobacione  obtineat 
at  Clemcntinadudum,cft  Icx  fpecialis.loquens  fo- 
lum  cum  duabas  religionibus.fcilicet,  Prxdicato- 
rum,&  Minorum.Et  Jic  Concilij  lexgeneralis  non 
derogat  fp»  culcm  dictx  Clemcntinx  lcgcm ,  quia 
gcneridertahitur  per  fpeciem.ficut  pcr  eeneraicm 
dilpofitioncro  nunquam  particularetollitutpriuj 
lcgiu  aliquibus  in  alia  difpoficionc  conce(Tum,pro 
.dirife.  utcumcomrnuni tradumlacobtis*  Si'moneta,& 
9tm4.ff.nu.  Antonms  G.ibriel ,  &  optimc  loanncs Redin , & 
Caffancus.Nuncaurcm.vtvcritasmagisclucefcat 
oportct  areurocntis  in  contratium  rclpundcre . 


*Adargumcnta* 

it.  XTOn  defunt  atgumenta,qux  hanc  parrem/ed- 
pt.  LN  duntdubiam.PrimumeftdefumptumcxCo 


iHwwi.fTey. 

dii.f.  etmmu. 
0pin.tir.it  le- 
gi.emcl  /.  Rt 
din.de  mmitf. 
frinc.%  ntn  mr 
wmi  filmnd, 

nu.  tt7.  clg.  cilio  Tridentino  *  fupetius  allegato ibuTfullMm  re* 
«tnf.11.  m.tf.  gnlarem. Videniur  enim hxc  vetba fupcrflua,&  nul 
e-  imJLsfj.tr  Jius  virturis  ,  fi  pcr  didtum  canoncm  Clemcntina 
dudum  minirne  reuocatur.  Huic  atgumcntorc- 
fpondctur,quod  rcgulares  funt  in  muitiplici  diffe- 
rentia.Quidam  enim  funt  Auguftinicnfcs.alii  Car 
mclitx.alij  Mercenarii.alijTrinitaiij.alij  Hierony 
miani.alii  Catthuiiani ,  alii  Minimi ,  &c.  Et  io  his 
bmnibus  vniucrfalisnegaciuacanonis  Tridcntini 
habcbit  locum.Quare  ltcccnon  vcrificctunn  fra- 
tribus  l>ixdicatoribus&  Minotibus>dc  quibus  lo- 
quirurdidtaClementina, inaliisramcn  vcnficati 
cerrumert,pruutinfra  explicabirous  .  Ncc  oblt«t 
quod  illa  ncgatiua  nullum,rcgularem  nuhum  cx- 
cipiat.Nam  rcfpondctur.quod  illa  ncgatiua  cft  lcx 
generalis  pofterior,  &  gcnen  per  fpcctcm  datra- 
hitur,  &  ficdetrahiturgeneraltcati  prxdiclotum 
vcrborum  per  dccifiouein  ditSlx  Clccuentinx.qux 
elt  quxdam  lex  fpccialis. 
Sccundum  atgumentum  dcfumitur ex  quadam 
..     .     .Decretali  dicente,cquodptincepsfacicnslsgcm, 
1:1  j!x  r       vlfos  eft  dcrogare  pnorem ,  cum  totum  ius  prxfti- 
matur  habere  in  fcrinio  pc&ons  fui .  Rcfponde- 
tur,quod  dicfta  Decretalis  nullo  modo  gcncraliccr 
cft  incelligcnda,ita  quod  cdcnte  principc  aliquam 
Jcgcm  nrgariuam,derogct  omncs  afficmaciuasin 
eadcm  maccria,magna  eniro  ex  hoc  abluxda  lcque 
rcntur.Primo  enim  noc  eft  contra  mentcm  ommu 
Dotttorum  quxrentiuro.vtrum  lex  pofteriof  dcro- 
gct priuilcgia  injierta  in  corporc  iuris,nulla dc  his 
priuilegiis  facta  mennone.  Prxfupponunc  enim, 
quod  dicta  lex  pofterior abfolutc  promulgata  non 
eaderogat.CcrtefididU  decretalis  vellct  diccre. 
quadlcx  noiu  a  principe  promulgaca  dcrogat  quid 
quid  in  ea  matcria  a  piincipe  cft  dectetum>nefcj0 
•dquid  fupradictaquxftioa  Doclorib.cxcjratur< 
Sccundfi  abfurdum  cltNafi  ficintcll,gCfc,Qr  prxJ 
dicta  Dccrccalis.vana cet cc crir  rcgu|a  :uris  j,Ccnj 
Gencri  pcr  fprciS  dctrah,tur.Acc,p,  crgo  jcoirt  „ £ 
QpWft.teg.tbm.piim. 


ARTICVLVS  III. 


Vttnm  prtftntatio ,  &  approbat'10  religioforum 
babtat  aliquam  formam . 

D  Hfpondeodiccndo.ptoutcx  fuperioribus  pa- 
A  V  ter,quod  fnrmapr.Trciuationts  confciTatioru 
rcguJanum  ponitor  a  Clcmcntc  d  Quinto.Et  vt  iCU.dnitm, 
anibagesdiftx  formx,qux  molrflii  vidcnturcau- 
urccuitrntur,  icccd^ni  PrxUn  rrgulaics  per  fe  , 
vclpcraliosabiplisd*  puiandishtnnihtci.ficuf  cie 
cctfcruos  Dci,&  pjti;<trtr.iiM"ir^tiHiirx  liv.tat^* 
rcsaddominos  Epilc  pos ,  &  lic  humilitaau»  fe- 
ftintcs  ab  ipfis  omnis,qux  ad  confolatiouvm  am- 
marumfpcdtant  faciiiori  negotioconfcqucniur, 
quam  fi  alirer proccda>  t. Vidi cnim  aliquando  prx 
lcntationem  ex  paitccaiufdain  piouincuhs  (Ml 
coram  quodam  Domino  Epilcopo  hoc  modo  pro- 
pofitam  ,Prxfcntoapud  tuam  RcucrcndilTimain 
dominationcm.N.ad  concio.iandum.cV:  ad  audicn 
das,fccularium  coorclliones  dcputatum,  vr  toi  do  1 
minatio  iuxta  Clemcntinam ,  dudum ,  dcfcp  ultu- 
ris,ipfnmad  eamuncra  cxcrccnda  apprubaie  di- 
gnetur.QuidominusEpifcopus  cali  pixfcnratione 
propofita  indigracionc commotus  noiuir annucrc 
lupplicans,  diccns  pcr  Conctlium  Tridcntintirn 
Clcmcntioam.dudumjcircrcuocatam.&in  di^a 
prafcntatione  minimc  ipfins  mentioncm  flcn  dc- 
builfc.Vndc.vt  his  conrroucrfiis  obuierur  ,acci- 
piat  Jector  ptxfentationcm  Brcucm  &  dicrx  Clc. 
meorinx&  Concilio  maximc  confonam,quain 
mutatis  mutandis  a  dotaiflimo  &  noftrx  Hi  fpa nix 
Jitetis  &  fanaitatis  orn#menrodccorato  DoCtorc 
Nauarro#in  fuo  Manoali  Hifpanomendicaui . 

Rencrcndrflitnc D  dominnttomvejhct  fupplrx  ora-  t  ffa  in  m*n 
tor  (ratcr,7i.falutemia  L>.lcfutat  <Libi}*vn.um  pari  ,  J7.  „*.li7\ 
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aritrf  fubmiffpne  rcutren.it  i  Tt  ^xtapriuUr^ia  Pr*~ 
fliu  vrlini  noitro  pridem  a  jlt-itiilfima  Srde  ^fpiftotica 
conctfli%&  'it.  j  cctpus inns  vuiufa  tonfffu  ij  ctufdi 
crdints a^  nudr  adus  coa'c!;io-:ts  fstramtntales fecuta 
rium  pfainrrJiH  utuuius  tiuttms , vel  d>fccfts  inftituen 
diaebeantptttfentar: prsiutis  eornt/.,vt  «0  trfts ,//  eis 
yidebitwexm:ntt:tr&appobatioiieo'>tintant  iuxta 
$n  ipjis priuilrgjjs  contenta&  dConalio  Trideiuint»  af\ 
probata,vt  bpna  ipfomtn  vcnta  e.ratij>&  ttctntm  id fa~ 
ciant-ldco  qudm  numittffimo  antmd  p.-ifum  fupplcx  ip- 
fefubtimcnatque  awpliffimam  dominaiionem  vtftram 
etiam,atqueetiam  rogo,&  oro,idqne  bona-ataue  certa 
fpe,quam  veflra  tfUus  animibemgnitas  largifjma pro- 
mittit,vtitifa  ftriptosfratres  lepttmi fecundu  no/tri 
vrdtnis  flatuta  tdoneospro  vcHra  tnordinemnofirum 
bcneuotentiay&  pro  nortra  in  veftram  benignitate  am- 
fl-lfimam  deuotione  habiat  pro  fgithni  prsfentatis,ac 
pcriude  admitt.tt  eos  ad  confffionesfubditoru  fuoi  u  au- 
iiendasAcft  omna,quA  iura  pontifuu  in  id  rrqnirunt 
onmino  feruata  cffent.Quonos  quoquefpeciali  dcuoiio- 
ne  acmagis momamurad exorandam  dtuinam  eandf- 
que  immenfim  Dei  benignitattm,& CUmentinam  quo 
vrfir  itn  t\ruerendiffimam  tmplitudinem  tueatur ,  am- 
$eat  &  beet  inauernum .  ^imen .  in  finc  huius  prx- 
fcntatiouisdebcncfcribi  nomina  fratrum  eUcco- 
rum. 

Notandum.quod  dicta  CIementina;dudu  ctiam 
conccdit  Epifcopis,  vt  czamiocnt  fratrcs,cum  ipfis 
coneedat  authoritatem  ad  nrgandam  licenriam 
prarfenratisiuftatd  caufafuadcrc.Etideoin  forma 
didhr  prxfcntat  loms  addidi  illa  vct ba  ibi ,  &  Con- 
cilio  Tndentino  approbata.  Non  cnim  video  Cle- 
mentinam  quoad  hocaliud  detcrminare ,  quam 
Conci1ium.Solunenimaddir,proutdictum  eft  in 
fi  pcrioribus.quodEpifcopo  nolcnte  pcrtinacitcr 
iWcaufafiatrcs  /Wncres,&  Prxdicatorcs  appro- 
baft.habcantur  pro  prxfcntatis. 


ARTICVLVS  IHI. 


Vtrum  prttfentatio,(S  approbatio  confefforum  re- 
ILT*.'-  gutanumfitperpetua. 


nt"obM.»'l  K  Efpoidcodice-do.quod  non  viderur  fufficere 
[  j  c  di  tnfif        quodRcguiarisi*  vna  dif.cfi  feinclappro- 
/i.&mtdUi.  baius,fic  pctpctuo  in  alia  d  cccii  approbaros.  Quia 


n./idrtfrt  Medicoscotpcrales  fcmcl  approbatos,po(Tunt  luc- 
hmri.fJttx'  cedentcs  ptocomedici  cx-nunarc.&reprobarepro- 
tu(*t.tmt.  pcer  peiiculum,quod  vertitiirincxercicioarcis  fux 
t  cUff*.  or  prourin  iureaciuiJi  continctur  .  Qtiod  non  f  >!um 
DD.tu  l.fim  in  medicis  conhngit ,  fed  ctum  inGramraaucis,& 
pmui  .ff.dt  otatoribus  ,  &  fimilibus,  prout  tradunt  quxdam 
»'t°  ftt.  Glofla.o  &  communircr  Do&orcs  cum  Bartolo.  & 
e  Abt.tit.pt.  Dyno.  Imoapprobariad  vnu  n  ^fficium  ctiam  me- 
xtrf.tJtxpTA  chinicum  polliint  jmpl>ur  cxainu  *ri  ,&  fi  ncccifc 
d»it>i>n  r.ti  fa.reptoban.prout  uadun.  Abb*s r  Felmus.ck  ali), 
*'""*4''"  quosrcfcrt&  frquitur Azcucd-j .  hx quibus infct- 
d-  ixtrtn^nt.  tUf)  qUO(}com  maiuspericulum  verfciur  inimpc- 
,  riru  mcdici  ani  njruTi,  quam in impcntia  mcdi- 
*  '  ,umJ\^  Cicorporalis>vtcollignur  t  xiurc,  d  fat  s  conftar, 
*lt*u&a*tL  ^uod  d  conftirarij  crunr  itcruin  examinandi 
lu  °  pcrqifinhbcr  Epiii-',;>u 'i  luci,vbi  volunrconfiffio 
lOidrudri».  ncs au^irc.quanuis  abalusfint  cxaminari.  Poruit 
fei.w.nu  i.  enimclTe,quodmaIcfierintexaminati,autpctfun- 
/  ciimtm  du  dotic.vclquodpoftca  fucnnt  fadidrtcnoris  con- 
d>  m.$  fe  utn  dmoms,  iunta  ca  ,  quc  tr*adit  doftiflimus  Oldta- 
v#<c*fi  -f./  dus.  e 

Hm.t.tt  HisramcnnonobftantibusinCocilio  Vienncn- 

ifi-  6,  vt  coaftat  cx  dicta  Gemcntina,  /' dndumt &  tra- 


dunt  Cardinalis.cV  Nauarrnscum  communi ,  con- 
ccifum  eft  fratnbus  Prardicatotibus,  cV  Minonbus, 
quod  femel  prarfcotaticV  admilfi  non  indigcntno- 
ua  prxfentatione,  ctiam  fialiquoticsexierintdico 
cefim,ad  quam  fuetint  prxfcmati,  qaod  ipfum  tc- 
ncnt  Corduba,  g  cV  Sorus. 

Neqnc  his  obicardccrcmm  CondlijATridenci- 
ni,  ordinancis,  <luod  nultus  rrgulans  poffit  audire 
conftffwnes  fetuUnum  ,  tttam  prt sbytcrorum  •  uift 
abEpijlopo  obtineat  approbattcntm  .  Nam  refpon- 
dctur ,  quod  licet  in  builaCruciatarrgo  tcDuctim 
Ciementinam  dttdum,  reuocariperd  cium  dccre- 
tum  quantum  ad  poteflaccm  examinandi  confciTo- 
rcs  rcgularcs  ,teruii  ramen  ibi ,  quod  non  reuocat 
przfcntatinncm  perpcruam  rcgularium ,  cumcon- 
ciimm  folum  pr2cipiar,  vt  cximincntur ,  cV  appro- 
bentur;  non  autcm  prjccipir,  vt  totics  quoties,£pi- 
icopivoluerinrcxaminare  nouar  approbatiooi  ipfi 
rcgulares  fubdaotur.  Imo  modo  tencoin  nulloqto 
ad  prarfcnrationemconfclfotum  ditStam  Clenfcn- 
rinani  a  concilio  reuocari ,  cumdictaClemencitut 
etiam  concedat  ordinariis.vt  pcffint  regulares  exa- 
minarc,caofaad  id  interuenientc,cnmcafubfiften- 
«poflint  ab  ipfis  rcprobati,  cVrepelli,  vtin  did* 
Qementina  ipfis  expreiTc  conccdirur .  Deniquc, 
hocprobatur, 'oquendode  fratribus  Pixdicatori- 
bost&  Minonbus.  Ipfi  enim  eandcm  cenfenrurha- 
bcrc  auth<>rita:cir,,ic  presbytcri  cuiati.  Quare  ficuc 
non  pr  tcft  tpiicopus  curatos  compcllcrc|ad  cxa- 
mcn,  quiaipfo  iure  iunt  ptesbyceri  curan  idonci 
corifcfrores.proutineodcmconciliohabetor  i  ita 
dicendumrftdcielif  ioiis  ordinum  Ptxdicatorum 
&Minotnm,  cumipfoiure  fccundum  dccifioncm 
diclx  Clf  mentirx  fcmel  approbati  pro  curatis  finc 
habendi.  Licctcnim  aliariun  religionum  confefla- 
rij  habcanr  ad  abfoluendum  iurifdi&ionem  delcga 
tam,  conffflatij  tamenotdinom  Prardicatorum& 
Minorum,  prxfcntati,  &  approbati  luxta  tcrminoc 
dictx  Clcmcnrinx,non  defunt  qui  dicat  iurifdictio 
nemhabere  ordinariam,interquoscftMarcusAnto 
niusCuccus.  K  llliergoconfcflarij.quipofluntab 
Epifcopis  itetum  cxamiriari,appiobari,5c  reprobati 
funtilli.qui  aiurcnon  habentidoncitatcm.nonau- 
tem cor  fcflarij  ordintim  Prxdicatoium,  &  Mino- 
fum,quiaiur»  eam  h-bcnr,quorum  approbacio 
pcrpcrua  eft  .  Etira  eam etTc  pcrpcruam  decrcuic 
PiusQuintus  inquadam  fiolla  ab  ipfocdita  tn  fa- 
tu<rcm  ordinum  Mendicaorium  anno  DomiDi  rail- 
lefimo  quingentefim^  fcxagefimo  fcptimo,Pontifi- 
catusfuiannofccundo.  Qy_am  non  reuocauit  Gtc- 
gonusTcrtjusdcciT.usCiinftimtioDe,  quam  refett 
Nauarrus  in  fincManualis  Larini.  lnqua.hcet  rcuo 
cauerit  conccfla  a  Pio  V.'nf«u^icm  Mendican- 
tium.tuam  rameu  reuocarioncm  ad  tct mi  -os  facro 
ram  Canonum  &  Co.tcilij  Ttidentini  icdnxir.Vn- 
de cum  hoc  ptiuilcgmm.  prout  concet mt  Prxdica- 
torcs &  Minorcs.non  fit  conrrarium  facris  Canoni 
bus.necConcilij  Tridcrtinidecictis,maii<fcflc  fc- 
quirur,non  cflcpcr  Gregonum  XHl.  rcuocatum. 

Ncc  his  obftat  alia  pottt  nor  conftituuo  ciufdcm 
Pij  Quinti,Dara  Rnmx  apud  diuum  Pctturo,  anuo 
Inc^rnarionis  DonunicT.ou.Icfimo  quingentcfirao 
fc  pruagcfimo  pri.i«o,  i  Ctauo  idus  Mc«ifis  Aogulti, 
Pontificatus  fui  anno  ftxrc  Inqua perpetuaconftttn- 
tionecenfuit,dtcnuit,&detUrauit,  qttodbi  quifemel 
ab  Eptfcopo  in  ctuttate  &  difceftbusfUiS  prxmo  exami- 
ne  apptobati  futrii.t  ,ab  eodtm  Epifcopo  tterum  non  exrt 
minari ,  ab  tpiftopo  autem  futceffore  pro  maion  eon- 
fatntU  quiete  txatnina,i  dewo  poterunt. 

Na  rcipnderur,quod  hxc fiulla  &  cxtera omnia 
pcrPiuru  V.ordinaia,funtpcrdidaconfti(Utioncm 

Grcgo^ 
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Sunos  Tontijicesconctffadefunclortm  eorpora.&ca- 
daueia  quando  EccUfiaslica  fepulturx  tradenda  albortS 
,fi  quando  ex  dtfunQorunt  dtfpoftttoneat  altdt  vocoh 


Gregorij  II MecimJ.qoat  indpir;  Jntanta  mgotiow 
sno/e.rcda&a  ad  difpofirionem  iuris  commums ,  Sc 

•  dcnrinu  fratrcs  Prxdicarores  VSSSSSSa^  ZpoftnTa^ 

probatUunt idonci confeflorcs,*  non dcbcnr i,t  SlT££t«lY"  ~ff  /  tMt" CZ 

rum  exaroinari,&  approbari.atir  rcptobau if, VrlVf  l,n  huiufmodt  forma  &  tenore 

loribus  Epifcopi, .  E "licet  I  ,  Me„d i?anr«  fubSi  ^V-7^4r/,tf""Wtf">^^^/,'/oTO,''w 

n-ii.  i,::  „1  — -  "-,ub dl"  «WWW Pefl.ujratres.&profijforcserdinis  S.Fracifciac 


Ga  Bulla  Pij  V.comprehendantur,  prout  infra  ven^ 
uiab»nir,Pi*dicarorcstameo,ac  minorc,  miniroe 
comprehendunrur. 

Necetiamobftat  dedaratio  illuftriiTimoru  Car- 
dinahum  pro  Concilio  Tridentino  data  temporc 

~x  -,j  •  5wn  V.PontincismaximiX:uialiamfimilemaircric 
KiawW.  M  Viualdusa  fuiflc  daram  ab  illuftrifiimis  Card.nali- 


proutnct*  buiufmodi  citca  pramiffa  r>us  indinclis  mclc 
ftsreyptrturbare,&  imptdire  prajumHnt.Quare  fuitpro 
parte  ipjorii  exponettu ad nos  recurfum,nobifquc  bumi 
liter  fupplicatu  quattnus  eis  in  pramifps  efficacis  deft/io 
nis  auxilioaffifltredignarcmur.  T<{osigilur  executtonS 
&  djbitueffet~iu  loftitutiotiuapoflolicaru  deftdtrantet 
tiriufrcBionibus  ycflris,*cncrabiUs  Tatrts,Epifcopis, 


nflitviiaiJauBim^  w  disdi()uaip%*cipi^ 


Qi^Uatamoaauoliut^tigufliVomiflcatusfuian 


uojextoju* d  fcltcis  re<o>daf~nis  CnvorioTertiodeci  ''f"^**""™*"'"  ^iiedas  fccujariit prtdicatio- 
*>anonefireuocatapcrrtdu(iione»f  priuile-wumre-  &  fjjefjtoncs,aflociatioiics  funcraliu  atq;  eam rat a 
<guiariumad  termiuos  Conctlu  Tridentini. 

^A.Qard.Garraffa. 

E*  hac  dedarationccolligi  viderur.qnod  refpo- 
fio  fuprapofita  ad  cofti  tutioncm  minimc  cft  admi  t- 
tenda.  Quod  refpe&u  rcgularium ,  qui  non  funr  cx 
ordine  Prxdicarorum  Sc  Minorum  fateor  quidem: 
»r  refpe&n  fratrum  iftoruro  ordinum  non  admirro. 


pci  ciptfda  cbtra  cv  njiitutionts  &•  priuilrgta  eifdi  cxpo*. 
netibus  ditloqut  ordini  per  Scde  uipos~ioitcacoccfsa,quo 
uisjnododireffl.vtl  tndtrccle,  medinc,-Ptlimmcdijti, 
perf  vel per aliu,fcu  alios,a>a  mt<rpo\ttas perfonas  im- 
p:dire,pcrturbare,aut  mqutetareprafumalisaut  audea- 
tis,  ftu  aliquis,vrftrHaudeat,feupr*fumat  cbtrarus  rto 
obflatibus quibufiuque Data  Madritu  Tolctan* d  ccefts 
anno  d  T^atiuitatt  Domini  mtlitftmo  quingentejimo  tto 


Pro  cuius  rei  explicarionc eft  aduertendum ,  quod  n3l(flmo  1**rto,dte  pcrofccunda  Menfts ^iprtlis; 
minorea&Prardicatoresnon  habcnt  fuam  pcrpc-  tiptatuteiufdmS.V.T^.Tapiiannotertio. 
ttiiratem  ad  audiendas  vtriofqj  fexos  fidelium  con-  £>">«"'*' Tatrta-ba  JLkxandrinut l^untius ^ipofloU 
fcfliones rarionealiaiius  priuilcgi)  exrra  iuscom-  tus^AntoniusBoU^bbreuiator. 
muneinfcrti,fcdrarioneiuriscom<nunis,prourfta-  TjOctranfumptum  cx  authctico  ori»inali  pro- 
timdemonftrabimus.Etdi<aa  conftiiurioPij  V.di-  1*1  priamanu  tranfcripfi,manucuiufdam  notsrii 
citunn  diaadeclarationc,  quod  non  eft  rcuorata  publiciconfignato  fidcm  facicntis  coram  tcftibus 
pcr  re<ki<aioncm  priuilegtorum  rcgolarium  ad  tcr.  dc  iure  requifiris  fuiirc  a  refcripto  originali  illuftrif 
miaosConcilij  Tridentini.quod  quidcm  conccdi-  fimi  Domini  Nuntij  cxtraclum. 
miJs.£xhocenimcolligo,quoddiaadcclarariorio      Scd  reftar  modo  refpondcrc  rationi  dubitandi 
loqiiiriircomfratribusPr*dicatoribus,&Minoti-  in  articuloquncftionis  propofirx  ,  quomodo  dicrt 
bas.Cum  perpetuitasconrellorum  didlorum  ordi-  frarrcs  Minorcs,,V  Pnrdicatorcs  appprobari  ab  vno 
n-imaiurecommumhabcatur,&nonperpriuilc-  Epifcopo  ad  fcculariim.  confcftioncs  audicnd.s, 
gia,qu*  tantum  a Gregono  Tcrtio dccimo  func  re.  non  poflu nr  ab co.neqi.c  ib cius  facccfloi ibus  rxa- 
dacta  td  rcrminos  Concilij  Tridentini  &  iutis com  minari.cum  contt armm  vidcanms  pradt'cari  ln  me 
cnunis  facroium  Canonum.  dicis,&  in  artificibusmcchanicr:  in  quorum  tmni- 

In  confirmationem  autcmhniosfenrenrixpro-  ftcriismuItoinirTns  pena-.lum  vci  fatur .  Hmc  ra- 
ieramtn  mediumrefcriptomquoddam  illuftriffimi  tioni  rrfpondctur,quod  hoc  tUH  ita  a  Scdc  Apofto 
pomimCamilliCaieraoiNuntij  Apoftolidin  his  .licaconccfTum  proptcrprarftantifllmos  vitosindi- 
Hirpaniarum  partibus  a  fan&iffituo  Dominono-  dtisreligionibuscxiitentcsvhercs  frudtus  fpintua- 
firoClemcntcOdtauo.  Icsin  vinea  Domini  Sabbaoth  fruitificantes  j  quo- 

Camilltus  CaxttanHS pet &  Apos\olka\  Sedisgratia  rum  prxlati  inmgilanr  maximc  fuper  comm  fuffi- 
Tatriarcha,^iUxandrinus^jr  S.D.7^.Clementis  diuina  cicntia,  cos  fxp* fxpius  cxaminando .  Adco ,  vt  m 
^omidentiaTapdOtTaiueiufdemquefcdisinMiffania  noftra  Mmorum  rcligione  pirticulari  ftatoro ca> 


rum  t\tgnis  cutn  poteflate  Ugati  de  latere  Tfuntius:  pni- 
uerfts  &  ftngulis  ordinarifs  locorum  ,eorumque  officiali 


ueatur,vt  inqualibet  vifitatione  ngorofo  cxammt 
apatribusprouincialibusfubdantur.  Eritanolue- 

bus  gcneratibusfeuforawisMcnonparocbijlium.  FaU  runt  Summi  Ponrifices  dc  itta  prxlatorum  cura,  8c 

ftarumrtcloribnsfeuykarifsperpttuis  eortm loca  terJ  foliciiudincconfidcntcs  eos  poftquam  femcl  fue- 

tibusinfraltmitcs&termwosTrouiuci*  Conceptioms  rint  cxaminati  ab  vno  ordinario  ab  eodcmque  ap- 

erdinis  fratrtm  MinoruS.Franafciconfittutu  faiutem  probati  amplius  ab  co,cVeius  fuccciToribus  cxami- 

in  Domino.7{iiHeritis pro partedifcretiym  fratris Bar-  nari,approbari,vcl  rcprobari,  nifi  particularicom- 

tl>oiomtei  dt  Ut  Tenna proumciaus dida prouincia  nu-  mitTione  ipfis  a  Sede  Apoftohca  conccfla  .  Et  fic  in 

tcrgraMiquerek,&rtlatMadaHdientiamnoftramper-  Concilio*  rridentinoipfis,vtlegatisalatcrc,(qoi  t.  f  . 

ueniffc^uodlicetfratresdiBiordinisfemttTradicato-  habenr  in  fuis  proujndis  eandcm  authoritatcm  ,  „f„^ 

rcs,t*rconftfforesabaUquoEpifcopo  tpfiiuxta  quandi  quam  habet  Summus  Pontifcx,cxceptis  his  inqui-  ' 

conjlitutionem perpetuam  fciicisretordationis  TijTa-  bus  ipfi  coardtanitir ,  &  reftrirguntur  ,  vt  tradit 

pt^dtfHpcrcditam^ampltutexaminartnonpoffmttnec  Sylucftcr  c )  dckgaturfaculras.quiapcirtinrpro.  c  Sjl.tiMlr- 

dtbeant  ,&iuxtafua  antiqua  prileutgia  per  diutrfot  ccdcrecomra  di&us  Prxdicarotcs,3c  confctTorr*  i*'*'.»»  »t 
.  ■          Qu«ft.rc£.rom.prirn.  ¥(  x 
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fondab  in  populo  fcminantcs,&  crrorcs  in  con- 
fcffior  ib-  ',j«rpridicationibusdicentcs. 

Vndc  ultimn  cPmsQuattusPotifcxmaximus 
ordin.u.r^uoJSjncl.Tl^quilHionistnbunalpro 
ccd.t  contra  conf  fT.rr-s  ,qui  in  aclu  confclhonis, 
vc!j  >xtaartumam!cffior.ismuliercsadpeccandu 
r<.Iliciiai-,r,CuiusSummi  Pontiticis  conttitucione 
in  ptafLntiaru.i.rcfctam.  Cmus  tcnorcm  fidcli- 
tcr<Mumpfiexarchiuofaoa:Inqutfinonis  gcne-  ... 
r.il's  OlviiP  ^cnl.s,Copiam  I  l>r>  a ...  quocontine-  Vtrum  h*c  prtfentaMo  regulartum  w  yno  tpifco- 
b-rut  mihifaeiemeillufttiiTimfUomino  Anionio        fa(H  fufficiat  proomntbus  Spifcopitibus. 
de  Nor.  n »  Epifcopo  Eluenfl,&  Commiflano  Gc- 

nerah  Sanclr  CruciatT,&lnquifitore  gcncrali  .  .... 

IZqx  inqu:fitir.nis  Regnorum  PortugaPur.        p  Efpondeo  dicendo,  quod  non  eft  dubiam, 
yentrabiitFrani ^rd>itpifcopoUi(paUnfi  tni^e-    IV  qtiod  f.a-rcs  confcrt-oresdebtte  prxfentati, 
ono  HifparU  bsretic* pramtatis  Inqmftiort  Cencralt   dcpot«,,&  apprrbati  ab  vnoordraano  ad  audien 
n>itia  Ouartui  _     dasconfeffioncsfcail*riuir,fifunt  indiccceu,»bl 


rationc  procedit.quando  Sacerdos,  vcl  refigiofuf 
virumaiiqncm  ad  ncfandam  venerem  prouocat  , 
Quod  ait  Salzcdf  b  in  fua  pra&icacriminali  cano  y  .Smlz*4.  im 
rica  fcirc  in  cafu  quodam  giauilfimo  receptu  fuif-  pTm8.  tri**.  c. 
feldequotamcnina.tora.inquzftioncdcmccftu  t.u.  mUptnm- 
eru  nobis  fcrmo  .  tmr.imfim* 

ARTICVLVS  V. 


VtmLbitis  fratcr,fal,>tem&a,oflolica  bcneditlio  funt  prxfcntari  c\  approbati,  poffint  audire  cofef- 

/cS^  WW  moW*  <*«  f  on. ,  omnium  ^u.arium  ad  fc  vcnictium, prouc 

. Zi.Zrnt  LtrrdoL in  Rrgnis  H',fi>aniaiu,ittiuc  in  fra  latc  cxphcabimns .  Quod  autcm  vcrtirur  in 
Z   fn dub,umcflvtiumrcl,g,oluspr*fcntarus^.Ppro 

c  ..  fiir.ru.   dift.r  approbationis  perpctuoconfiterunorani- 

bus  mundi  epifc<patibus  ?  Ad  quod  coocluffone 
Ncceflc  eft  enim ,  vt  ap- 
,  jcjr  t  so.bus  feculariom  confeffio. 


torf  jHombus  ptnmntivm  dtputati  tn  taMampioru. 

,:V«imWati  ^^^?I?S"SSi  refrondetur .  ] 

dund,  cofl'wnes  tZam  proberur  in  LiJ(  in  qu, 

^m,,vDto,&fatuatonml^  ncs  dcbent.ud.rc.Et  fic  cftintcrpteundumCon. 

facnc vcreamm  v.vUet , ^^H^^^  cilium c Tridentinum,qood  in  quantum  potcft dc- 

i^fiosaumcarumauounrconf^  bctconfotmari  iurico.' muni,  m quo  itadccifum  .  ....  . 

do,  ^f^^  J"^W»^"SS"5S-  cft  tcfte Archidiacono^concludente  quodSacer-  dJ,%?  ~l 

do,&pro,urandot*clocoearumperSatra^  ^  inU(tati  4   resby,cris  parochial,bus,  vteos 

,CrcatorinoBroretonaliat,on,s^rawouj^  5dluueK  inCr,nfrffion.busparochianoifiaudicdis 


wt 


ius  tximta  firtatcvtrtute ctquc  dollrtnaflut imu   „   ^  )najll>bjf  af) imarurn  cm a  j|jxtt  quandam de. 
l>oiw»a»*M'«fcW'r^M,!»w,<^tf{f*^!5i         crctalcm.  /  QuodattentadcrcrminationeCocifij  -J-J^ 

ncminem  etiam rtgularem  fcfie  dt  ta9m„  tl  (  . 
ulariumwftab  tfjftopis  fuerit 

,.   ....   «fprothitus  clatitisparct,  proutnouillimc  aduertit    _  . ,  . 
dcprtmiftsqucmodoltbetdf.matostafrcu  areijua   drodi(r;luuspaI;ltilJS.  .  r  i  J  lT u 

tjuorumuisatamexemptomuc ^^ffj^i*™^      Ncc  his  obflar.quod  Clemens  /;  VIII  .Conctffit 


tafaiult.itutibitontra  Hareticos.aut  atbxrtlt  quou  f  uj  conce.flj,_.ne  vldt.,ut  coi:;.»i  quod  viiica  tatum 

taodQfrflrclos  .i  Itde  apoltdua  conctfiaru  iomm**'«  fatficit  pra-fcntatio  pro  ommt  u .  t  pifcopatibus .  Et  »  " 

ftrtenorenocdusactulfabiles  rcpcrUs  ",A,Jt,  t'J  icatcnct  Cordi  ba/contr.  Collcaotcm,  cuiusfcn-  «dditM^ 

fuumftoiumqualitaim.proutdemcjucrajaiieuun  tcnMa  m  h.  fc.i  pcrdubia  ftiit .  Primo:quiacontra- 

d-b-.U  frjtcctfcnu  dtf..adaiione  fcuu,is  inauis  aroi-  ru  c,1j|(.(5(:c,ris  v,dctur  magis  acccdcrr  ad  ca ,  qu» 

trto  fwiitnJos tradcndo.7>{on  objtanttbtts cojtituuoni  noJ  d{,te,  ju$  communCj  j 

quo  non  dcbemus  recc- 

busc  oidmatiunibus apojiol  cis  ,at  Htt.tjiaruin,<  dcrc ,  t  il:  coutiariu  exprcflcconccffum  vidcamus. 

monatt  rio  um  nccnono,d:n:t.nquotunAiOii  quuium^  sfCUl  dL>qUja  ficcf-niucuitintclligi  alia  fimilisco- 


licis  lnb  cjuibuftu\ue  tcnovbus  &  fo>mts  ,at  tu<tut  f.rantad  tcmpiis ,  &  poftcarcuertantnradeafdcm 

bvfctmqueilaujults  &decrct/stiian.vtupropiio  ,  aut  ^ia.Cc(ei ,  non  f}L  nccclTjriuin  itcrum  fc  ptarfentare 

<,:/./«  quomodohbtt  tonctJfts,tliaiuratisvUibus af  pro  ctldan  Epifcopis,vcl  fuoscafus  de  nouo  obtinere  .           .  , 

<Mt; s.&  innouatis,'jut'"us  omnibus(eoru  tenorts  yr*z-  tU  hibctvir  in  ir.unumcntii  X  ordinum,&  in  fupple      *  'i»  ft 

/e«f/t«f^f*fr'//»^^^nrt,>)'WCWfefc6''jVa;',^t£'a'  mcnto.  Pnuilegium  cnun  ClcmcntisScptimi  de-  /'^'fi.' 

i1ttr,&t.xp'tslrdcrogamus,c<ttcti[quccontrari,s  t.ui-  bct  intcj^gj  iQ  modum  f  Qllo  inielligiturpriuilc-  7*5, 

bufcunqt  e  DutumR  wa.  apudSantlum  Tctntjnb  an'  glUin  Eugcni)  Quatti ,  fcilicet ,  quod  didi  frattes      tt9\,f  ^ 

nulo Tifctioris die dtt-mafexta  ^pnUs,anno  Uomtn1  ,COn f. flbres  non  tcrcantut  amplius pwfcntati in  ca 

pstiitftrtto  quin^mtjimo Jexagcjimo  piimo,Tont  jit*~  dem  diocccfi ,  etiam  fi  fc  transfcrant  ad  tempus  ad 

tus  ttojtri  anno  Jctundn.  aliam  dicccefim,&  poflca  rcucrtanttir  ad  diccefim, 

Cx  Clonerius.  vbipnmo fuerunt  prarfcntati.Et  confirmatur hxc 

Etaducttendum,quodha:c  confticurio  fcrtioti  inttlligctia;  cumcmm  utpixiudicialisordinarijs, 

dcbct 
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»  ep.tlimJt  debetftri&eihterpretari,iuxtaea,quxiniurc  a 

%tr.fi»if.      nocantur . 

Nec  obftat,fi  dicatur,  qnod  fic  intclligendo  pt  i- 
oilcgiuro  Clementis  Septimiad  nihilu  dcferoirct 
«iusconceflio  ,cum  id  ipfum  iam  per  Eugeniuin 
Qtiartu  fuerit  conceflum.Nam  refpondctur,quod 
verfatis  in  lectione  priuilcgiorum  hoc  argumcntu 
facillimum  cft.Sxpe  enim  mucniturpropter  igno 
rantiam  fupplicantium.quodcirca  eandcm  rcra 
Conceflionesmultiphcantur.  Imo,quod  confufio- 
nem  prx  fc  fcrt  maximatn,fxpe  fxpius  contingit, 
priutlcgia  poftcrius  impetrara,limitare,&  coat  Otz 
re  id,quod  antea  fine  vlla  limica(ione,&  rcftridlio- 
ne  erat  impetratum. 

*  Cm.Trid.  Dcniq;exConciliot>Tridcnrinoconftar,hanc 

/»/ *s.  t.if.  opinionem  modo  neccllatio  e(Tc  fcqucndam.cum 
nullus  re^ularis,  vc  ibi  dcfinitur  paffit  audire coh- 
feffionesfecularium ,  nifi  ab  Epifcopis  approbationem 
obtineant.Qcx  vctba  £ pifcopis ^ifignatit  non  futfi- 
ccrc  approbatfonc  cuiwcuque  cpi(copi,fcd  cpifco 
porum  dieccfum  vbi  confcflionesandiunrurprout 
•communitcrintcllrgunt  Dcdtorts.Et  licetfupra 
dixerrmus  Concilium  Tridcntinum  minime  tctio- 
care  Clcmcntina<f«K»tm,quoad  fratrcs  Prxdicato- 
res,&  MinoresClcmentina  taincn  ipfa  nullum  cir 
ca  hoccontinet  fpccialc  priuilegium .  Licetcnin 
ibi  aSGmo  Ponrificcipfisftatnbusiurifdi&iocon 
-cedatur  nolcntibus epifcopis  ees  (ine  caula admit 
tcrejnon  tamen  ipfis  coceditur  iurifdidtio  pro  ahii 
diccefibus,  in  quibusnon  funt  approban .  I  no  cx 
,  .cadem  Clcmcntiaa  colligitur,hoc  cflc  veuflimum 

cum  ipfisconcedaturiunfdidcio  ad  modti  curato- 
rii,&  ipfi  curati  ouesalteriusdicccfis  minimepof- 
funt  confifcri.  Etfichancnoftram  opmioncm  te- 
t  Snu.i»d.t.  nct  Nauarrus.  c 

*7.m.its.  Aduerrendom  ramen,quod-Gregorins  Decimus 
rcr  u\is,Cbceffit,OMod  cdfcffarif  Socictatis,iefwac  Trt 
dicatores  ab  aliquo  ordmario  ftrnel  approbatt,&  effuis 
fuperioribus  ad  huiufmodi  muntra  dcputa'i  ,<\uaducun 
qucftuc  in  mari.fiue  in  terra  iterfactant  pofjunt.no  re 
pugnantibus  tamtn  curatis  ptrocbialium  tccieftarum 
perbu  Dei  prsditare.tr  qHQiucunqucChrtfiifidtltum 
confeifionct  audirv,dummodo  id  r.on  facunt  tn  oppidis, 
attt  locis  ,in  t/uibus  ordinat  y  exifiunt,mfi  toi  um  licctia 

*■ tn  "Ir       defuper  obtcnta.Ui  rcfcrtur  in  comt  cr.dio  d  Soc  ie- 

tit.fj^B*'""  tans icfu.Quod priuilegiumcommunicatur omni 
busconfeflariis  Mendicanrium  ordinum  fccundu 
forma  itiris  debitc ,  &  femel  approbatis  ab  aliquo 
otdinario.qnadoipfi  finc  in  mari,  fitic  in  tcrra  ucr 
faciunt|Cum,prourrcfolurum  eft  in  hoc  i.  c  tom. 

t  r  tf.f.ss.ar  Mcndicantes fmancur  conceffionibus  &  indultis 

tie.s.  Socictatis  lcfu. 


ARTICVLVS  VL 

Vtrttm  pr*fentatio,&  approbatio  perpetua  compt- 
Uns  Minoribut,&Trajdicatoribus,conftfJa- 
ttfsaharum  rcligionutn  concedatur. 

REfpondeo  dicendo,  remafuls  fundamentis 
primxuii  deduccndo,quod  quxdam  GlotTa  f 
tmtjit  p*.d  6  carpit  fcholafticos,qui  fua  peccata  conritcntur  in- 
Clufis,  idcft.monachis.  Ecrcftequidcncarpit,  fi 
tempora  gloflamentari  j  perpendas,  qnado  nondfi 
fadtacrat  Clemetinadtfrfu,  dc  fepulturis.ncq;  alia 
iura  mrauaganria,qiixillamprxcc(Tcrur.t.l  K.dic 
vero  noprocediteiusreprehenfio.primoin  frarri- 
bus Prxdrcatoribus,& Minoribusqui feruara  fvr- 
mailliusClcmentir-x,vrcutatt  admntuntur  ad  co 
reffioncs  audicdas.Qupd  ipfum  eli  dicendu  dt  Ete 
Qtixft.ccg.tom.prim . 


m  itis  D.Angnftini,  ad  quosprxdidt.iClcmcntina 
per  Clemcntcm  Quintum  extenfa  fuit,&  idem  de 
fratfibusCarmelitis,adquoscadcm  pcr  roanncra 
Vigcfimum  fccundum  fuir  prorogara,prour  tradit 
Ioanncs  Andreas,£  quem  Antonius  circommtinis  g  And  int  »m 
fcquuntur .  Et  idenrcon  cciTum  fiiir  aliis  rc'ig-o(is  vrrmtfxt 
dcquoru  numcro  funtCanonici  rcgularcs  fanclx  ftxusttl.  p*n. 
Crucis Conimbticenfis,  ptout  rcftatur  Natiarrtis  b  ful  fin.dt  f*», 
Qui  aduettir  Eremitis  D. Auguftini.cV  Carmelitis,  &  rtmif. 
&  Canomcis  rcgulanbus  incubcre  probire,  fcha-  hN*u.,nd  e. 
berc  ptxdicltim  priuilf gium.Quanqua  cnim  mul-  pUtuit.H.i-tt 
ti  Do&ori  illurtri  dcconfuetudine  teftanti,  tcnue- 
tunteflccredendum,prouctenuitBartolus,i&aIij  i  Strt.  iul.dt 
quos  referuntIafon,&  Koquus,commanis  camen  auiiui.  ff. dt- 
Doclorum  opinio  contraria  cft.Et  probauir ;  quia  itgJ.*.  i  fri. 
confuctudoquidfadtieft, &in  his,  quxfadifunr  nu.n.iaf  p*. 
ctia  piinccpscrrarcpotcft.iuxtaea.qua^in  lute  X 
drfiniuntur.VndcaitBaldus./confuetudirc,  qux  i»  t  fidt rm/l. 
concca  iuseft  eflc  prcbandam.Imo  Alcxanderpoft  /"'•  +• 
alios  affiimat.probandamcflc  cofuetudincn',  ctii  v"f  1"*"- 
fi  pltires  Doctorcsin  fuiscommtntariisdc  illa  tc-       '  ,  l 
ficnrur.Imodocct  Aretinus  m  ctiam  maioti  paru 
Doc."toriim  dc  confuetudir.c  ttftamium  non  credi,  ''  ttlj  ,„  /  n 
quiailhnor  lurati  tcftantur,  oV  tcfti  nt  n  ii-ratc  r.o    ^'^  ;  dt 
crcditur,vt  rft  nottim  in  iurc.Oucd  idcm  cft  dicc n  1*.„  A!.x.  m 
dumdcptiuilrgio.Ptiuilcgionicnim.quod  no  cr-n  y  *  "«  jmtm. 
rincuirin  iurccci  muni,eft,quid  fadl  ,ficutccfuc  v;r  ,n 
ttido.Vudcfi  nc-     r  Auguflii  icnfis,  Caimcliras,  ftt  ff  ftl.m*!' 
&  alioS  regtilnr.     oc  priutlcgium  habcrr,  dcbenr  m  Ara.  ttnfi- 
probateilludha.    r ;  quod  nonrcncnturprobarc  fjs. 
frattcs  Prxdicato.;s,&  Minorcs  cum  eotum  prmi 
leeium  qnoad  boc  conrineatur  in  iurc  communi 
dictxClcracnrinxdndiriB.  Ita  doftiffimus  Nauar-  m  KMUMfiVa 
rus.  n  sup  lft  ,ff. 

Ex  qua  dodrina  colligitur  primo  ditfla  Oemen 
cinamdwd«»»,quoad  hoc,de  quoagimus.copccere 
A-iguftinicnfibus,non  iurccommuni ,  lcd  ratione 
pnuilrgij  prxcifc.Et  fic  Concilium  in  quantum  fc- 
cundtt  a  nqur.s  htniratur  pcr  Clcmcntinam  dndumy 
id.quod  fccundu  cam  nolenijbus  tpifcopis  admit- 
rcrc,&  approbarc  (inccaufa  conf;  (Torcs  ordinum, 
Pixdicatorum,&  Minoruin  pro pra*fentatis,&  ap 
probatis  habcanrur,&  ititifdiclione  habeant  aclua 
lem  ad  audiendasciifcffioncs  lrcularium,&  impo- 
nrndas  pcnitcntias  falutatcs.&abf>- lucndu  a  pcc- 
catis.non  limitaturquoad  Anguftinicn(cs ,  nrqtic 
quoadCarmelitas, neq;  quoad  alios  fiatrcs  rcgnla 
rcs,cum  d  idta  Clcmcntina  rrfp«'clu  eorum  (it  pti- 
uilcgium,&  in  Conctlio  Ttidentino  pnuilcgia,  & 
con(ueiudinC5  in  com  raruim  rt  uticcntur. 

Infertur  fccundo,  quod  conftittitio  PijQuinti 
detcrminansconfcflorcs  rcgularcs,ctiamordinum 
mendicantium.fcmcl  ab  vno  Eptfcopo  apprc>batns 
ab  codem  Epifcopo.finciuftiflimacauU  non  pofle 
reprobari ,  ac  po(i'c  a  fuccciTorc  eorum  inrifdid^io 
fufpendi,liccc  non  habcat  locnm  in  confciTonbus 
ordinnm  Prrdicatorum  &  Minonun  (  cum  a  iurc 
communi  cxiraujgantis/«ircK«c7jvJcpiiuilcgiis 
compctatipfis  fratribus  pcrpctuitas  approbationis 
dtccrn;  Rcnedicto  vndccimo,ibi,0<rf<tiw  veroliccn 
t^am.yer  d'pcef3noTtm  mortcm  nolinnus  taminari. 
Quxcxtrauagansadquancu  ad  hocno  rcuccatur  (  ^  ;n+4 
pcrClcmctinar/aff«w,proi  t  .filrmaiSorrt)>&  -  m  lf  9¥mr  , 
ncs.Imocftapprobata,  cfiijilr.icircalmc  inncucr 
(licctinnoimquo.idaliaibi  cotenta^habct  ran  c 
locurn  in  co  fciloiibus  ahatu  rcltgionii.Quod  pro- 
batur;na  pra-sctatio&  approbjttio  pcrpcrua  ipds 
coccda  refpcftu  ipfoi»  ift  taniu  pnuilcgium  &  in 
diclacoftirhtionePij  V.rriuilcgurfoocatuf.Etli- 
cetGrcgor.decimus  tertius  in  t-ia  coftitutionc  re- 
duxcrit  conrtitutioticm  Pi)  V.  id  rci  minos  Cc.cihj 
TndcanijincoJc  Conctlio  Tridctmo  ptiu;;cgia  , 

F  f   }  rcuo- 
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reuocantur.Et  fecundum  Pium  V.in  fua  conftitu- 
tione  magis  fccundum  mentem  Concilij.cft  ap- 
probationem  confcflariorum  regularium  non  efle 
perpetuam  per  totamvitam  ipforum  confc(Torum 
fed  tantum  durare  vfque  dum  a  fuccelToribus  ipfo 
rum  Epifcoporum  fupfendatur.Et  nota  quod  dicic 
a  fucccflbribus  pofle  ihfpcndi,non  aatem  i  capitu- 
lo  fcde  vacantc.Et  hoc  confirmatur.Nam  confcflo 
rcs  Mcndicantcs  pto  feculahbus  dc  liccntia  di$- 
ccfanorum  cumfacultare  abfoluendi,  cVdifpcn- 
fandi  in  cafibus  eifdem  refcruatis  dcputati  etiam 
ipfisEpifcopis  mortuis.vfquedum  viduatisEcde- 
fiis  de  paftore  prouideatur,tibere  eadcm  facultate 
vti  poiiunt,prour  conceffitCleincns  Quartusprx 
dicatoribus,  vt  in  eorum  priuilrgijs  continetur  te 
fte  Colleftore  a  Compendij  Ciftcrtij.  EtideCIe 
mens  Ml.Prout  habetur  tn  ordinum  b  Monomen 
tis>Concrffjt,vt  quado  Epifcopi,fel  alu  Eccltftaiu  prtt 
lati  dederintfratribus  Minoribus facuttatem  audten* 
di confffioms  tubditorum  fuorum,&  *ota  ccn.mtttan 
di  talibus  prtelatis  dectdentibuspoffint  prtedifli  fratres 
W»  libereprtediQafacultate,  donec  vtduatis  Eccltfiis 
prouiftm  futiit  depajtore. 

ARTICVLVS  VII. 

Vtrum  confeffatij  regularet  in  foro  confcientut  pof- 
fint  modofruiprttfentatione,  &  appro- 

Tj  Efpondeo  dicendo.quod  hocdubium  moue- 
J\  turproprerquoddam  viux  vocis  oraculum 
Pij  Quinti  rcualidantis  omr.ia  priuilcgia  conccfta 
Minoribusin  foro  confcicntix,ctiamfi  fintcotra 
ConciliumTiidcntinum.  Vndccumrcgulares  fc- 
tnel  pixfcntati  cxaminatit&  appt  obati  ab  vno  Epi 
fcopo,non  poffintab  eius  fucceffpribusfufpcdiper 
prtu<lcg!umClcmcntisScptimi.^«o«»«-r^>,9«od 
tonfcffores  ordinis  Minorum  fcmtlprafentati  altcui 
Epifcopo  pro  confcffionibus  audiendis.vt  morise/f  prp- 
sitaripojt  vna  prsfentationeno  teneantur ampltus  prf 
fentari.Quo  priuilcgio  gaudcnt  alij  mcndicantcs. 
Vidctut  dicrndum,quodcum  hocomnibusrcgu. 
Jaribus  prxrcr  minores,&  prxdicatores  fit  priuile 
4jium,&  rcuocatum  pcrConciliumTridcntinu,& 
Piii  Qiiintum  innouatti  in  foro  cofcieorix  poiTunr 
rcligiofi  eo.cumommbus  priuilcgiis  ctiam  fifint 
conrra  Concilium  Tridcntinu.modo  frut .  Ar  pro 
conrraria  partc  facir,Namreualidario  fnpra  di&a 
Pij  Quinti  fuit  fa&a  dic  dccimo  tcrtio  Mattij.an- 
no  Domini  millefimo  quingentcfimo  fexagcfimo 
/exto  prour  refertur  e  in  compcndio  Socictatis,  & 
rererr  Veracruz  in  fuofpcculo  coniugatorum  in 
flne.At  videmus  poftea  cundem  Pium  V.in  Bulla, 
qux  inapit /tottMnr  Tbtificis prouidltia  data  Romx 
apud  fanctu  Petrum,anno  lncarnat  innis  Domini- 
cxmillefimoquingcnrefimo  feptuagcfiinoprin  c, 
odrauoidusAtigufti^Pontificatusfui  anno  fcxto, 
voluiffe  cos  rcgulares  etia.Mcndicantcs  qui  fcme| 
ab  Epifcopo  in  ciuitate  dioccefibus  prxuio  cxami- 
neapprobati  fucnnt  ab  codcm  Epifcopo  ircrum 
non  examinari. Ab  F  pifcopo  autem  fucccffore  pro 
tnaiori  confcientix  fux  quierecxamjnari  de  nouo 
poterunt.non  obftantibusquibufcuuqucpriuilc- 
giis.  Hxcprovrraque  partc  adduxi  vt  difficultas 
propofita  mcliusexplicetur  .  Et  icfolutiuc  dico  , 
quod  polfumus  tnodo  Mendicatcsin  forocofcicn 
Hx.vti  omnibus  priuilcgiis.etiam  fi  per  CociliUm 
Tndcnt.fint  fublata.  Et  pcrconfequcns  pofTnmus 
Vti  hoccriamfi  fupponatur  perConcihum Tndc 
tinum  cfle  rcuocatum.Et  non  ooitat  cuftiruuo  Pjj 


Quinti  allegata.  Non  enim  Pius  Quintus  mortuO 
Epifcopo  apprcbanre  ftarim  fufpcndit  approbatio- 
ncm  i  im6  fupponit  poft  eius  morte  valere,&  du- 
rare,donec  a  fucccfforibus  ipfius  fufpendatur,  & 
rcuocetui  .Vnde  fi  fuccefTores  talcm  fufpenfionem 
fiue  rcuocarioncm  minimeopcre  coroplcucrinr, 
minimeetiamfinem  accipiat  approbatio,doncc 
apptobatus  decedat  8c  moriatur.  Denique  eft  ne* 
ccffariuttyquod  in  forocxreriorifiatdicta  fbfpcat 
fio,  &  rcuocatio>qua  data  non  habet  locum  vfos 
ipfius  in  foro  conlcientix,ciim  forum  confci;  nrie> 
fupponar.quoed  ecclefiam,&  forum  extcrius  nul- 
lam  adeftc  prohibitioncm . 

ARTICVLVS  VIII. 

Vtrun  appnbatio  confeffariorum  regularium  poffit 
ab  ordinartjsriflringi  ad  certum  locum, 
tcihjus,  CSperfonas. 

REfpondeo  dicendo.quod  facerdores  fccula- 
resnon  habcnriurifdidtionemexrra  viliara 
aut  oppidu  fibi  cxprcflc  dcfignatum^ed  fi  Epifco 
pus  ita  regularem  faccrdotcro  roendicantcm rc- 
ftringerctad  cettu  oppidum,&  prohiberetaudire 
njminasjaurmoniales.dicunr  viri  dot~ti,qtiodra- 
tionabilitcrcftinrerprerandus,  ira  vt  reftridiolo. 
cum  habcat  quantum  ad  iurifdidjoncm  ab  Epifco 
po  dcicgatam:quandoquidcm  non  poteft  impedi- 
re,  autrcftringcre  ampliffimam  iurifdidionem, 
quam  regularibus  Mcndicanribus,fi  modo  funt  ak> 
Epifcopo  fcmel  approbari,  k  Scdc  Apoftolica  ha- 
bcnt.pro  vt  pro  rcrra,&  pro  roari  conccffit  Grego- 
rius  dccimus  tcrtius  Socictati  Icfu,  anno  Domini 
millcfimoquingcntcfimofeptuagcfimo  quintode 
quain  fupcrioribusiaro  egimus  mentionem  .  lta 
tcnct  Henriquez.  4  Acproindeait,  quodvirtute 
difti  pnuilcgij  Epifcopi  irnpedireno  poffunr  non 
cbftantc  Concilio  Tridcntino  ,  quod  confcflarij 
rcgularcs  Mcndicantcs ,  dutn  iter  agunt  pcrioca, 
vbi  non  adcft  Epifcopus,  quaronis  per  dies  morea 
tur  in  vno,aut  alio  loco,  non  habeant  ptzdidaro 
iut ifdidiioncro,&  vbiquc  fint  co  roodo  idonci.Si- 
cutncque  Epifcopusin  fraudem  &  odium  rcgula 
rium  potcft  his  refcruare  plures  cafus.quim  paro- 
chisrefctoat»  vtfi  cffctnimiusexceiTusrcferuatio 
nis.  Noncniminhoccafu  tenenturobedite  in  ea 
rcftiictionc,&  limitationc.prout  ttadunt  Soto,  t 
Ledefma.&SylucftcriPalaciusiFclicianus. 

At  licet  aliqua  fuptadida  fint  vcta,alia  tame  vi- 
dctur  a  vct  itate  dcuiarc.Na  diccrc  abfoiutc,quod 
Domini  Epifcopi  nd  pofjunt  rcgulwcs  Mcndican 
tcs  approbarcad  ccrtum  locum,&  ad  ccrtu  tepus, 
&  ad  certas  pcrfonas.tta  vt  fi  co  rnodo  fint  appto- 
bati,non  tencaotur  ipiis  obcdire;fcd  poflunt  abfo- 
lutc  fuagaudcrciurifdicftione  a  Suromis  Pontifici 
bus  ipfis  conccflj^vidctur  durti.  &  mininic  rencn- 
dam.  Exiftimoenimcxcaufa  lcgitima  poffeEpi- 
fcopos  hoc  agcte.Quod  probo  cx  Clcmentina^u- 
dunt,c\c  fcputturis,  in  quaiplis  rcgulanbusi  Scdc 
Apoftolica  roaxima  aiithontasconcedirur  .  Exea 
cniin  colltgtint  communitcr  Dodtorcs  ,  quod 
Epifcopi  cx  rationabili  caula  polfunt  reprobare 
aliquem  rcgularcm  cx  pralans  corum  clcclis ,  fi 
locoillius  alius  fubrogctut  .etiamille  fecunduin 
gloffamibicx  caufapotetit  rcpelli.Etficcxea  fe- 
qticns  conficio  aigumcntum.Naro  fi  Domini  Epi 
fcopi  poffunt  ex  caufa  prxfcntatos  omninorepeue 
rc,a  fortiori  potcrut cx  ca  ifa)'imitarct.&coar&a* 
ic.huiufmodi  apptobatiorc.ita vt  fiapprobaruS 
ccitu  locum,quu  clt  infufficjcns  ad  alia  loca ,  vbi 
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mator  fcientia,&experientia  rcquiritur:  &fit  ap- 

Srobaiusvfquead  certu  tepus,vtdctopcra  ftudio 
!mmaru,&TheoIcgixmoraliscuminca  nd  be 
neprobatusinuentusfuerit,&  fit  approbatus  ad 
cofitcndos  viros,&  non  mu|ieres,propccr  de  fccKt 

fuoucctx  xtans.vt  atiqui  Epifcopifaciunt,qui  no- 
unt  illos,qui  quadragintaxtatis  annus  non  attin* 
gunr,ad  conficendu  mulicrcs  licentiarr,quod  ccu 
ln  rcligionibusbcnc  ordinatis  cotingit.Vnde  puto 
quod  ipfisrcgtilanbus  iutifdi&io  illa  ampliffima 
(dcqua  fupra  )  conceditur,quandoapprobantur 
ab  Epjfcopis  abiolute  fine  aliqua  limitatione.Nain 
fi  cum  caufa  cotum  approbatio  limiutur,ipfa  limi 
ratio  omnino  eft  fcruanda,prour  tencr  Angclus.  a 
Etnon  cftcrcdendum  Sumnios  Pontificcs  vclle 
dcrogarc  facultatem  mris  communis  Epifcopis 
conceflam,qiu  poflunt  faccrc di&as limiutiones, 
pro  vt  conftat  cx  traditis  a  Guricrrcz.  b  Recipct  e 
cgo opinioneni  Henriqucz  cafu,qro  finc  caufa  fa- 
ciut  Epifcopi  didtas  limitationcs.  Clemetina  cnim 
&  facricanoncs  cas  cum  catifa  folum  facere  pof- 
fe  tcftarur.Tucaute  finccaufarasicafacerecenfe. 
bu:ur,q^.adocu  ommbus  ttgolaribus  gcncralircr, 
fmc  dirTcrentu  ita  fc  habueniit.approbationes  an. 
nuatrs cis  tantu  indulgentcs,ad  confcfiiones  viro- 
rum  eos  tantu  approbantcs.Pro  quo  cft  a  facra  illu 
flnffimoru  Cardinalinm  congrcgationc  rcgulanu 
declaratio,data  dic  fccuda  Jui n,anno  Domioi  mj| 
Icfnno  quirgetcfimo  ccluagc limo  fcptimo  »cuius 
tcnoic  rtfrrt I.  anc*  Baptiita  Cofcttius  in  fua  col- 
lc&ioncpriuilegiorii.cCirius  rcnorcft  huitifmodi 
i\eguhfes,q'ii  adconfcffiones  auditndas  tdoncigene 
raliterabordtnarifS,torumquccxaminatotibusrtpcr- 
tiapprobati  fuerintgjcnerjtaer  quoquctSr  indflmtlc 
alfque  altqua  limiutionc  ttmpons  certorumve  loco- 
rum,autgenerisferfonarum  admitiatur  in  diitejiftv 
pria.  Di  cAteris  Ve>6,qui  non  adeo  idonei  rtpertunturt 
fi  fctt-  rint )eadmittt,aibitrio  ordinariorum  rtlinqui- 
tur  tpfos  cum  limitata  fhcultatc,  proiit  eijdtm  ordi- 
na>ifi  magis  expcdire  vidcbitur prvbare  ,  C  admtte- 
rc.  L>ttt  auttm  in  domibus  lauorum  confjfioncs  t  *  cju 
fa  audierint  ftatim  pjroibum  admonere  tenejntur,^ 
pdem  auditjt  conftjftonis pro  mcdico admnicnte  retin- 
fWftt.Hxccongrcgatio. 

F.Muhacl  BonellusCard.Alcx. 
Gregorius  Pclearius.Sccrcc . 

ARTICVLVS  IX. 

Vtrum  aliquit  prouincialis  poffit  renuntiart 

perpttutt . 

REfpondeodicendo,nu!lum  prouincialc  poffe 
renunciare  iuri  omnibus  confeiTariis  fui  otdi 
ms  conccflb,vidclictr  vr  non  habeat  iurifd  dtionc 
immcdiatam  a  Papa,&  quod  fcmel  approbati  vc- 
lint.vt  poffint  poftcaab  eodem  Epifcopo  itcrum 
approbari.Et  hoc  probatur  cxquadam  dccrctali,<f 
cxprefla.Vbi  dicitur.quod  cxemptus  non  potcft  rc 
nuntiare  cxcmptionem  finc  liccntia  Papx-Ec  pcri- 
culum  cft  vt  dicitur  in  quodam  canone,  e  i  n  rcbus 
diuinis  cedere  iuri  fuo.Ec  ratio  huius  cH;quia  licet 
vnufquifqncpoiTctrcnunciareiuri  fuo,vt  probant 
iura/citara  ab  Angelc,Sylueftro,&  Armilla,hoc 
tamenintelligicur,quandota(eius.priuilcgii:,vel 
fauor  eft  inirodudtus  in  fauorcm.vcl  commodum 
priuatx  perfonx.fccus  in  fauorcm  alioru  fimul.vt 
probant  fiipradi£tiauthores.Hocdec|..r.ittii  excm 
plc.Status  clcricalishabethoc  pnuilegiu  :n  fauo- 
xetn  otamuro  EcclcfiaiUcoru,r.e  quis  cicncuspdf- 


us 

fitconueniricora  iudicelaico,vteftclaru  in  iurc, 
g  &  nullus  paiticularis  poteft  &  iuri,&  priuilrgio 
renunciarr,&ccdere  abfque  Pontificis  fui  fcilicer 
Epifcopi  liccnria.quiaeft  infauorctn  aliorum.Sic 
in  noftro  propofito  nullus  prouincialis  potcft  di- 
dtis  priuilcgiis  rcnonciarc.ctim  fint  toti  ordini  con 
cefla.Iu  in  tcrminis  tcnct  Bbaldus.  b 

Scd  conrrahocopponoid ,  quod  cumNauarro 
tenni  in  primo  tomo,diccns,quod  rcligiofus  porcft 
fc  fubmirrefc  Epifcopo,vt  ab  hxrcfi  occulta  in  fo- 
roconfcientir  abfoljatur.Ni  refpondctur  quod 
ibi  non  renunciat  ipfe  religiofus,faltem  in  his  par 
tibus  Hifpaniarum  priuilegio  valido,pcr  quod  ge 
neralcsaut  prouincialcs  poffintfuos  fubditos  ab 
hxrcfi  occulta  abfoluete.Et  idco  non  cft  mirum . 
quod  Epifcopis  quoid  hoc  fubdantur .  At  in  no- 
ftrocafueft  priuilegium  expreftum  ordioi  - 
ceffuro  pront  didumeft. 

ARTICVLVS  X. 

Vtrum  graiuati  in  Sacra  Theologia  rtgula- 
rcs  debeant  neceffario  Epifcopis  ad  au  ■ 
diendas  fecu(/trium  confeffio- 
nts  pr*fcntari,&  ah  cit 


l  e.Ditil*& 
,n  tttt.  t't.  dt 
firt  i 


h  Bib.imt 
dtlukrtamrt» 
tit.4t  mbftlm. 
*m.*t.  cirtm 
fi_p.l4t.ct.,. 


REfpondco  dicendo.quod  aliquibus  vifum  tuit 
ipfos  non  cffe  cxamini  Epifcoporum  nccefla- 
rio  fubiiciendos.pro  vt  conftat  ex  traditis  a  Cordu 
ba,r&  loanneGutietrcz.Qnorum  fundamcntum 
prxcipuumfuitdccrcrumConc  Trid.  quodtria 
figna  nobis  proponit,perqux  poffimus  cognofcc- 
rcquis  fit  facerdos  approbatus  ad  fecularium  con 
fcflionesatidiendas.Primum  eft,  fi  habcat  paro* 
chiale  beneficium,Secundum  cft.fi  fit  ab  Epifcopis 
cxaminatus ',  &  approbatu5.  Tcrtium  eft  comunis 
approbatio;&  bona  opinio.qur  habeiur  dccrudi 
tioncfaccrdoiis  confitcntis.Quod  fignum  colligt- 
tur ex  illis  vctbis.re/  aliasidoneusiudicetur.Et  fic  di 
crbanr  aliqui  fubifto  figno  comptchcndi  leclorcs 
Thcologix  in  ahqua  vniuerfiratc  approbata  publi 
ce  lcgctcs,&in  aliqua  religionc  bene  ordmata 
Thcologia  publicc  profitcntcs,&  licentiati  gradua 
ti  pcraliqua  vpitieifiratea  Scdc  Apoftclica  appro 
bata  vniucrfitatem  a  Scdc  Aportolici  approbatam 
&  fic  Pius  V.in  quada  conftitunonc  mci  picntc,^ 
tnaniTont  ficis  frouidmtiadiu  Romx  apud  fanctu 
Pctrum  annolncarnationis  Domnucx  millcfimo 
quingentefimo  fcptuagcfimoprimr,  oclauo  idus 
Augufti,Pontifiratus  fui  atmo  frxtoKlccreuit  dc- 
crerum  Concili.  Tridcntini  habcrc  locum  tn  om- 
nibus  regulanbus  quortimvis ordinum  ctiam  Men 
dicantium,  ctiam  fiib  regulaii  difciplina  vmcnri- 
Jbus,eriam  fi  fint  lccl:orcs,aut  in  Thcologu  ct  de  fu 
periorum  hccntia  graduati.vcl  promoti.Quod  pro 
bat  Cord.  JC  &  Guticrrez  cffe  iuridicum.C6frllarii 
enim  non  lolumdc  fcientia,  fcd  ctiamdc  prtidcn- 
riacxaminantut.Etlicetinlcdoiibus,  &  gradua- 
tis  fufficicns fcicntu inucniatur,  ptudentu  tarocn 
aliquando  dcfidcratur . 

Qua  opinionc,&  conftiturionc  attcntanon  cft 
dubium.quod  lcdtorcs  graduati  rcligionum  tenen 
tur  fecora  ordmariis prxfentar< ,&  ab  ipfis  appto 
bationem  ottincr  r,eum  ipfis  comumcetur  faculti  < 
Clcmentinx,aW«&  ex  pnuilr2io.&  priuilegu  ,  A 
confuetudincs  tmmemorialcs  in  didta  conflirtitio- 
nc,&  inConcilioTridcnr.  tollantur,  Ncccbftat 
vctba  concilii,  ibi,  autalias idoneus  ripuletttr,  pc 
qux  ccntratium  aliquibus  latis  tfodtis  non  vifa  c6- 
ftitutioncPuQuinti  vidcbaiur.Nam  tcfpondetur 

quod 


i  Ctr.  dtemfi 
tuKf.tt  Gu- 
litrrt^  in  <jm. 
c*nt.c.e.p  7t 
11»  /.  iw/r. 


X  Ctrd.tt  Cm 
tu.vhfmfra. 
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m  Clt.iaium. 
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t  dj.  in  fra. 
Jancl 'ttnt  tit. 
decoU.,.  $jti 
quci  vmtt.  in 
l>..l'*iut  Re- 
kuf.itfri.ft_ 
frtu.  +.  &  tn 
ttactriat.  tit. 
dt  cell*.$.pt*- 
ttrta  tnfin.in 
f/.  quinqntn. 
nmmp.3  7». 
€  Ctae.  Trti. 
/t/7.itrtftr. 
*./?. 

AhufcHt.  l.i. 
dt  -vifit.  t.tt. 
iut.it. 

«  Ana.inRu, 
dt  ttmt.n.t. 

xer.tx.t.cdii. 
C«x» 

dtgtf.  nu.  tt. 
Cajft.m  tata- 
hg  ih.  muni. 
f.te.cenfi.f  i. 
f  07».  i»  vtr. 
frtftn.tn  Cit, 
dudum.  Ai>l>. 
inc.cutn  fara 
ti.nu.  i  .it  «f- 
ftl.  &  in  c .»« 
faur.nu.j.ii 
kis  qxtfinnta 
fra.Rtt.ti.it 
tt!t.§.fr*f*ti- 
«Ht  trimarij 
intl.fr*  finta 
tia.f.jtf.  R*- 
tkut  in  fri.  it 
iur.fa.nu  S. 
■  Alidiini. 
i  tfcitur, 
tbuH 

itlH. 
f.ft 

f  • 


quod  cxdirflis  vetbisnon  fumiturcfficax  argumen 
tumad  allcrcndum  vimuceoramdidrosledtorcs, 
&  gtaduatos  examini  &  approbationi  Epifcoporu 
iiiiiumc  cffc  fub  mirtendos.Concilium  cnim  in  il- 
Jis  vctbis,aut  oiids  idon.us  reputelur,non  facit  pau- 
lam.fed  coutinuando  addu,&  approbatione.quai 
gratis  dctur  ,  obtincat.  Qux  piancdefignant,  noti 
iurfi  crciudicium  idoncitatis ,  nifi  etiara  approba 
tio  Eifcoporum  concurrat  ad  ipfam  idoneitatem . 

Qjovcro  ad  fratrcs  Prxdicacorcs  ,&minores 
Riaior  cft  ditficultas;  cum  ipfis  rationc  luris  a  com 
moois  finc  caufaab  Epifcopis  rcprobatis  &  rcieclis 
poffint  prxfcntari  iuxta  formaipfius  luris  faccrc 
omuiailla,  acficrTentadmifli,quod  priuilcgmm 
prout  larceft  probatum  in  fupcrioribus.non  eft  ip 
lisfrattibus  pcr  Coocilinm  Tridcniinum  rcuoca- 
tu,&  prxlupponatur  nullam  ciTc  caufam  ,  rationc 
cuius  iuftc  rciiciantur.Licet  cnim  defecius  piuden 
tix  m  ahquibuscorum  conccdatur  in  tam  brcui 
r.o  portunt  didu  dcf.cium  in  ipfis  irtueti  &cxpe- 
rin.nifi  ita  fint  fattii.vt  corum  iniprudentia  in  nio 
mcnto  ft.uiinpcrfpiciatur.HiaiKem  a  prxlatis  rc- 
gularibus  proptcr  ipforum  authoritatc  honorc  & 
zi  lu  animarum  minimcordinariis  prifcotanrur. 
E:  hxc  r  pmioconfirmatur.Nani  noininatiab  vni 
uerfit  atibus  non  dcbcnt  cxaminari  ab  otdinatio  in 
colUn  j.ic  be ncticiorum.vel  ordmum  rcceptione 
tcrtc  Cofma.  b  Quam  opinioncm  fequicur  Rebuf- 
fus.  Ethoc  conriimat  Concihum  Tridcntinutnc 
vbidicitur,quod  prxfcntatiad  Ecclcfiafticabenc- 
ficia  finecxaminc  no  admittantur.pr.Tfentaiista- 
men  clcclis  fcu  nominansab  vniueifkatib.  feu  col 
lcgns  generaliu  ftudioui  cxccpns.quod  tradn  Pau 
lus  Fufcusd  in  fuo  traciauidc  vifitationc ;  Nam  vt 
dicunt  Docioitsc6nHiniccr,ipfisgraduatis,&  vni 
ucrfitati,quac  ipfos  iudicauicidoncos ,  iniuria  fic- 
rct,&  prxfertim  fi  fintin  famofavniucrfitatcgra- 
duati.cx  quo  maiorcm  fcientiam  prxfumuntur  ha 
bcrcprout  tradut  Ananias,c  Cagnolus ,  &  Cafla- 
ntiis. 

Et  confirmatur.Naquamuis  abfcns  prxfentatn» 
ad  bencficium  dcbeat  iutta  tcmpus  prxfcnrari  per 
fonaliterordinari  habcnti  inftitucre,alias  prxfen- 
ratio  cuancfcit  iuxta  Gloflam,/qua  fcquuntur  Ab 
bas  &  poft  alios  Rebuffus  &  Kochus  dc  Cnrtc  »  fi 
tameo  ralis  prxfcntatus  abfcns  graduatus  fir,&  ip- 
fi  ordinario  notus,ciuscxamco  noita  prxcifc  rc- 
qiiiritiir.collatioquc  ficri  potcft  abfcnt  i ,  vt  tcncnt 
Abbas,^  RcburTus,&  Lambcrtinusifccundum  que 
hoc  uon  procedir.quando  pro  forma  adiusi  cquiri 
turcxamcn.quia  iuc  non  fufticit  prxfcntatio  ,fcu 
examinatio  virtualis,fed  rcquinrur  pcrfouatis  3c 
realis,vt  pro  gradu  licentiauis.Et  conrirmatur,  na 
ait .  Qji.itilianus  Mandofius,lE>quodquando  fta 


Dc  confcflariis ,  quo  ad  potcftatcm 
coiifitendi,in  oCto  atticulos 
diuila . 

Circa  quam  quaruntur  ofta. 

x  T  jTrum  religioft perfuos  pralatos  legitimt}  fpi- 
V     fcopis  pr*fentati,&  approbati  contra 
rirm  prxUtorum  mluntatem  poffint  audire  con- 
feJJionesfecularium,&  an  pofjint  eos  pmirt  coo- 
ftffiontsaudientes. 

2  Vtru  reltgiojus  legitmti  prxfentatus,tjr  ab  Epifcopo 

approbatHS./i  interiitlus  fit  a  fuo  prxlato  audire 
cofcfjiones^- eas nibilommus  audiat.fiat  ualida. 

3  Vtrmi  nligicfusfinc  licentia  fui  pralati  prxjcnta- 

m  ,& appvobaius  ab  Epiftopo.poJJitftcularium 
confejfiones  audire . 

4  Vtrum  regularcs per  Epifcopum  approbati  poffint  a» 

dire  confffioncsfauUrium etiam  contraditentt 
parotbo . 

<  \trum conftfPoresregularesextradifcefim,ybifunt 
approbati,  oueteiufdtm  difctfis  confitcri  pofjint. 

6  ytTumdiclirtgularesprxfentatfpirtute  pnudegio 

rum poffint ottinium confeffiones audire  . 

7  yttuconftfioresregklarespotcntesconfitcri  omnts 

ttiam  aliwum  dieecefum  adfevementes  ,po/fint 
t>ti  bac  aulboritate  extra  fua  monasieria  exiflctes- 

8  Vtrtimconfc{lirt%HlarujustciicantHriterum  paror 

cboconfiteri. 

ARTICVLVS  I. 

Vtrum  religioft  ptr  fitos  pralatos  legitimi  Epifcopit 
prafcntati,tr  approbati  contra  fuorrnm  pralato- 
rum  voluntatem  pofiint  audire  conftffiones  ft- 
cularium,  &an  poffint  cot  punirc  confcffiontt 


R 


Efpondco  diccndo.no  poflc  prxlaros  rc 
ligionum  punirc  fubdicos  prxfcmm  um 
cxpofitos ,  &  approbatos  ab  Crdinano, 
fi  contrafuam  prohibitionem  clccli  vir. 
tutcalicuius  mbilci ,  atitCruciatx  audianc  laico- 
rumconfcffioncs.HancopinioncmtcnaUoctilfi- 
musCano./  Quainhuncmodu  probat  diccns.Si  iCai.it» 
gcneralis  oidinis.aur  prouiucialis  faccrcnt  mc  iu-  iifan- 
dicc  alrcrius  rcligiofi,n6intclligo,quopaccoiufc- 
rior  poffir  id  prohibt  rc.Quod  &  aliccxcplo  conrir 
mat  diccns,qucadmodu  fi  darct  mihi  proumcialu 
facultatc  cotionandi.autconftitticrertne  vicanum 
tuitut,pro  formadodiorcm  dcnuocxaminari  dc-   monaflcrii.ignoro  pmrfus  inqiiit.quaauthontarc 
bcrc,putavtin  RotxRomanx  auditorcm  crcarfc  prtoriilud  impcdircir At  dciftiflimus  SotoAhanc  .iM4^'. 

dcdfi..a  cxp.icandodicir.quod  prxlati  cx  rauona 

bus  pof- 


mcrcatur,cognitus  valdc,&  notoric  pcritus  exami 
nandus  no  vcnitct,&ad  hocallcgataiiqiiaiuta^cu 
aliis  quxipfcmct  addncic  in  rcgulis  cancctlai  i.r  . 

Exquibus  colligiturqjuanta  iniuria  regula;  bus 
gradnatis,&  huiufmodoaliis  irrogacur.fi  tcpPan- 
tur.  Etquantacriam  iniuria coruinprxlatisfr.de 
quibns  gcncralc  Concilium  Vicnncnfe  tantum  ha. 
bctconridcoriam.Cui  occurcnsSuauisPoniifcx 
Clcmcns  Qjinrus conccdit fuaconrtmiticnc,, 
yt  finc  caufa  eiccli  pro  prxfcntacis,&  ap- 
probatis  habcantur,&  candcmmcc 
hjbcrc  iurifdi<^ionam,quara 
fiadmictcrcntur.flatiai 
conkqucrcntur . 


Itii;  c»nfa  in  aliqtiibus  cafibus  particUlanbus  pc 
fi  - 1  ptohibcre  religiolis  fibifubditis  probatis  pcr  E- 
pif^or  u  expofiiis.ncctia  licligamur  virtutc  ra- 
bilei.iar  Cruciatx  in  confclTotcs.audunt  confct 
fiofic-s.  «5v-  fil»  in  liocnonobtcmpcrantibuspcna» 
i-i  .gi  rc.Ltfii'  datncnui  hu:us  opinionisctt,qtlO- 
nia  rcligtofi  no  habct  vcllc,vcl  nollc  fine  colcnfn 
prxlati.Secundoqina  fecuudu  omncs  poflunr  Epi- 
fcopi.&  prxlati  monaftctiotuci;  tcrrc  lcgcsquippe 
ncccflarias  ad  red!al&  populi  Chriftiani  &  tnotia- 
ftcrioruminrtirutioticjlntcr  quas  vnaeft,vr  ctiam 
prttbati,&  cxpol-ti  femel  incoitiltis  prxlans,vt  c6- 
tra  conl  prohibitioncm  no  audiant  coi^ifiones.Er 
go  cuni  hocprohibeanc  cx  racionabilicaufa  in  ali 
quibuscafibuspoflUnt  ualgrcfluics  punnc.Tcrtio 

quouuiu 


,/.j.*^fi- 
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Tomus  /,  Qu&ttio  LX. 


€]Urniam,6aUqnisreHs'nfiis  die  Vrncris  rationc 
BullzcuuiH4toui&  U&iciniarxration.«bili  cau 
fa.potcrtirficom^ftiop.  oh  bcripcrprtore,vel  pre 
larum.  Ergo  afimi^i.licccralesrcligiofi  virture  di 
plomatts  poffintcligi  in  confcllores^flcaudirecon 
feffionesitamcnex  rationabili  caufa  in  aliquibus 
Cafibnsparricuiaribusid  fibipotcft  probibere  prx 


3H 

feffiones  validz  erunt.  Quod  probatur.Nam  per 
huiufmodi  legitimam  przfcntarionem]&  approba 
tioncm  adcptus  eft  reli  riofus  hic  officium  confcf. 
tarii  fuoordine.  Et  in  reiigionibos  Mendicanriutn 
bene>&  fuauitcr  omma  difponenribus>officio  pra? 
dicatoris,  &  conretToris  pnuari  quis  non  poteft, 
mfi  per  fcntentia  in  conuiccum  latijpriuatio  enitn 


latus.quonia  per  ralrm  expohtioncm,&  approba-  hzc  ad  pccnas  grauiorisculpx  pcrtiner.qux  nifi  in 
tionem  facUabEpifcoponon  tollimrvotnmcbc-  conuiccum  noo  ferantur:ergoperfimplicern  pro^ 
dienrx.qjo  ccnentur  rcligiofi  fubditi  obcdirc  fu;S  hibitioncm  prxlati  taliofficioconfefforisnonpri 

frxhtiscitcaobfcruantiam  religionis.  Itcm  qaia  uanrur,&  ficgeftaperipfumconfeffiones  audicn- 
apa  pcr  iobilctnn.aur  Bullam,pcr quam conccdit  do,&  abfoluendo  valenf.quoniam  pcr ilia przfcn 
vtpoffint  rcgularcscligrtn  confcffores,  non  cogit  rationem,&  approbationem  iurifdictioncm  acce- 
ipfU  fubdito,  tcligiofos.ncque  eis  prxcipir,  vt  aiu  pit  a  Papa,quod  non  irritat  Iulius  Tcrtius  per  prx 
diant  confiffioncs  fecularium  per  Bullam  eos  cli-  dictum  brcuc.  Quoniam  non  vndiquc  hxc  iuhfdi 
gctium.fcd  fuppofita  electtoncdc  ipfis  fa&a  facul-  crio,&  licentia  a  particularibus  dimanabit,  fed  ab 

ipfoiureindictaClemeutinacontente. 

Secudodico.quod  fi  talis  religiofus  fic  legitimi 
przfenrarus  fais  prxlatis,&approbatus  ab  Epifco- 

[■opoft  inhibitionem,vel  fufpenfionem  iudicialcm 
cgifme  factain  pereiusprzlatum  in  iudicio.qua 
prohibiiaseftpcrfcntcntiamiudicialcmexctccre 


tatcm  eis  concedit  abfolucndi  arefcruatis.Etgo 
bcncpotcrunt  przlati  ex  aliqua  ciufa  prohibcre 
fuisfubditis  cxpoficis.ne  coTe(fioncsaudunt,&pa 
nirecontr.1  ftcicntcs.Vltimo  probatur  ex  pnuiic 
giolulii  TcniiconcclTopizlarisofilinu.  Przdica. 
totumad  inttaniam  fcu  fupphcationem  fjratrisStc 


p«ni  Vfusmarisgeneraijseifdrniordinis.  Vbt  lu-   officiumconf.fTons.confcfrioncsaliquorum  intcn 


liusTertius  Hyuocat  licentiu  &  immunitatcs  con- 
ftfjrt  rrligiofs  ciufdcmordinisad  conffjortt  tt'gcn- 
dos,&  co'ift'Jijitct  aud  endat^ujt  ipfe  magiHtrprdi 
nis  rtwnandat  iuiicauerit  ,  &  Pndecunque  tmar 
namras  granu  ftnc  licmia  fuperiorum  contcd** 
anniiUat ,  ni;:  nanu  Vaptt ,  am  de  confenfu  Cjtdina" 
UsproiiQo-it ,  rti  vicc  protctluris  fucuut  ftgn,' 
t*  .  P  >nuqoc  fornllim.is  iio>  ubfiantias  ,  P<*-" 
ut  contincmr  in  di.r*  conrtittitionc  ,  data  Ro- 
mt  drcimo  fep  imo  die  lanuarii  .nnno  Domini 
millvtimoquir.gctcfimodcciino  qtiint.  .Ergotcli 


reraadire,intulidzcertc  crunt.Sic  vidctur  fcntirc 
SylueftrrdGinuI  cum  Pinorniitano.Vbiait,quod  msyl.t.vtrs. 
fi  fufpenfio  priuario  fint  notoriz.vcl  fi  przccffi':  fu  ttnftffw.  a.f. 
perioris  inhibuiofcilicer  iud.cialis,cocfcffiones  fa  (. 
Q.X afic  nororie  f  ifpenfo,vcl  a  priuato.vcl  iudicia 
lirerinhibito,cas  facere  non  renctent ,  argumento 
ctiufdam  canonis:  quoniam  hicnonconcarritfu- 
pcriorisanthoritas.6  f,  t.vtrit**** 

Hinc  fequirur  rcfolutto  ad  illud  dubium , quod  dtdt.cTctntm 
Mcdinacin  fua  inftrudtione  confetToram  proponit  m»c 
ancoifcistoncsfucrint  vahdx.quas  audiuit  quidi  t  Med  l.t.%. 
giofiord  nuPrx  icatontm.&perconfeqaens  M£  relig.ofusum  profciTus.qui  dimiferathabitum.ac  dttjft.*xtm. 
di<.aPtiam>&  omnmra  a^iorum.qui  fuis  ptiuilc  proptercacxcommunicatuserat.Qui  huiusexcom 
giis  gaudcnt  viHetnr ,  quod  lica  ,  fint  approbati  municanonis  mcntionem  non  facicns,nequedccla 
crEf  p-.c  posi&clcciri  pcriub.Uum.vel  pcr  Bul-   rans  fe  effe  tcligiofum,per  qucndam  Epifcopum 
a  nCmciarz  corrrac  jnfenfirn  funru  fupcriotu,   npprobarus  ctt  m  confcflorcm,atquectiam  in  cu- 

ratu  cuiufdam  populi  inftirurus^vbt  facramenta  ad 
nrirtirtrans.fibi  fubdtros  parochianos  confitendos 
abfoltm.Poft  autem  rcfipifccns  coucrfus  cft  ad  p?- 
nitcntiam.Uubmm  crgoexortum  fuirinterdocios 
vitos^anh  iiufmodicoiifcfsionesei  faclz  fuiffcnt 
valida*,vcl  quiH  remcdii  tunc  cfferadhibcndum  ? 
Igitur  cum  in  firs  fcntcnti  s  prxditfti  Dodorcs,  di- 
fcurdaflcnt,na  quidam  opinabacurinualidas  fuif- 
fecas  confcffioncs.monendutnquc  fore  populum, 
vt  cas  reitcratet.a  iis  contarium  fcntiennbus,  fcili 
cet.vahdas  effc.hzc  pofttc/na  fentcntia  ipfi  Mcdi- 
nz  tanquam  magis  vera magis  placuir.Igirur  ad  id 
dubij  puto  diccndum  in  calu  Mcdinx,cius  fenreo- 

REfpondeo  dicendo.prima  facie  intuenti  con-   tiam  cffe  vcram.fcilicctjquod  Hlr  confcffiones  va- 
ccffioncmluliiTertijdiffinicntisliccntiasau   lidz  fucrunt.  Quoniam  iuxta  quandam  legemd  j  /  ga,iaTim, 
diendi  confctfioncs  emanatas  ab  Epifcopo,  fiue  quandoconcurntcommuniscrror  fac<i,&  fuperio  itf,i,  *■  dt »ff. 
aliunde,&  co  duranteconceffisreligiofis  erTc  nul-   risauthoritas,geftaper  cum,qtii  no  dciurcobtinet  pftttm 
Jasjfi  finc  hccntia  fuorum  przlatorum  impette  ur.  bencricium  rcncnr.Et  quidam  cx  dictis  tcnet.quod 
ln  contrarium  ramc  cft,quod  per  approbarioncm   fi  talis  religio(us,qui  apoftata  fuerar,vcl  dimiferat 
lcgitimam  faclamabEptfcopovidenturdicci  rcli-   habitum.pct  fcntentiam  iudicialemprzlati  fuior- 
giofi  accipcrc  lunfdicrionem  a  Papa  iuxta Clcmc    dinis  fufpcnfus  fuiffct  vcl inhibitus ab officio con- 
rinatn,rf»!fl!»ri»  Ergo confcffioncs  ptxdidtXjVt  pote   fcffons  in  hoc cafu  fi acccptaffet  prxdictum cura- 
h(Xx  r.ligiofis  ad  id  habcntibus  iurifdictionem   tu  ab  Epifcopocum  effeprcsbytcrum  fcculare  pu- 
validc  ctu.u,!  cct  conrra  prohibitionem  particula   tantc.forrc  cotraria  opimo  alioru  effet  vera ,  quod 
rc  fuorum  prxlatotum  fucnnt  fadtx.Pro  cuius  rei   fcilicer,illx  confclfioncs  valide  non  fucrunr. Atta- 

rnen  hoc  mihi  nunqu.-unpoiuitp  lacere  Scntentia 
enim  Iudicum  cft  tntcrprctanda  fccundum  eorum 
rationabilcm  mcntcm  atgumcnto  aliquatum  lc- 
gum  .  e  Et  mensrationabili  ptzlatotumrcgula-  t  l.inbiiimn 
num,quidiciam  tuleruntfcntcntum.non  fuit  pri  Bm  U.ftlemnt 
uare  fues  cruninofos  a  confeffionibus  audicndis,  ff.dttndt  & 
quando  vagatur,&  vtclcticifccularcsheneftc  vi-  dtmnfir. 
uunt,  &  ab  Epifcopu  curati  conitituuntur.  Quod 

fcqucn- 


E 

non  p^t-runt confcflionesa  rdtrc.  Vrrum  autem 
coi  feffioncs  contra  pr.cccptum  fupcrioris audua: 
fint  valide  articulo  fcquenti  difputabitur . 

ARTICVLVS  II. 

Vtrum  rcligiofuslegitime prttfentatur,& ab  Epifco 
po  approbatus,fi  interdtft»tfttapr*lato  fu» 
audire  confefsioncs,&  tas  mbilomi- 
nus  audiat.ftnt  validetaJes 

confcfsio 


rcfolutionc  dico ptimo ,  quod  quado  ia  tdtgiofus 
«ft  legitimc  Epifcopo  przfcntarus  a  fuis  prxlatis,& 
ab  Epifcopo  lcgirime  cft  approbatus  luxta  forma 
Concilij  Vicnnenfisin  dictaClcmctina.fi  pcrpro 
hibitioncm  cxrra  ludiculcm  fui  przlati  in  aliquo 
cafu  vcl  cafibus  patcicularibus  prohibcatur  audire 
confefsiones  fccularium^licct  malc  faciat , &  pro- 
ptcrcameritoficpuniendusicamcn  huiuimodicon 
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anitpi  fubmiffione  rektteh.it Xtt  -yxtapriuiltgia  prtt- 
fliti  vrlwi  no'Uo  pndcrn  a  ft.icl.lfima  Stde  .Api/lolica 
conccjiu&  intca  cotpus iuns  tuiufa  coafi JJ'j>  u  ttujctf 
otdir.ts  a^  audr.ndus  toafefjrozts  ftcr.tmtntales fccula 
rium  vtmitntitt  ultcuius  tiuitaits,veld>cccjis  infiituen 
iiaebeant  ftxjentar:  praijtis  eorut,.,r>i  Jb  ttfts  ,fi  eis 
*idtbiturexam:nitin  crapptobatioiieo'tiineant  luxta 
in  ip',is priuiUgijs  tonttnta,&  d Conalio  Tridentino ap 
probata,t>t  boua  ipfotum  vciaa  £ratia>& Ituvtta id fa- 
ctantldco  quim  bumilijhmo  anmdyjum  fufpicx  ip- 
ftfubtimcnatque  ampUffimam  dominationem  vrjtram 
etiam,atqueetiam  rogo**r  oro,idquebonayattjuecerta 
jpe,quam  veftra  iflius  animi benignilas  laigijjma pro- 
mittit,*tinfa  ftriptosfratres  lcgittmi Jecundu  no/tri 
vrdinis  jtatuta  idoneos  pro  veHra  tn  ordinem  noflium 
b;neuoUntiai&  pro  nortra  in  vtflram  btnignitat?  am- 
plifimamdeuotioneJiabtat  probgitimipr*ftntatis,ac 
pcrinde  admitt.it  eos  ad  confiffionesfubditoru  fuot  u  au- 
iieniasAc ft  omn  a,qu*  iura  pcntifiiut  in  id  rrmtirunt 
emnmo  feruata  effent,Quonos  quoquefpecia/i  tttuotio- 
ne  ac  magis  moucamurad  exorandam  diuinam  eandt- 
que  immenftm  Dei  benignitatcm.&CUmentiiiam  quo 
yefltamt^utrendiffimamtmplitudinem  tutatur ,  au- 
reat  &  bett  maicrnum .  *4men  ,  in  finc  hoius  prx- 
Tcncauonisdebcntfcribi  notnina  fratrum  elcdto- 
rum. 

Notandum.quod  dtdca  Clementina.-dudti  eriam 
conccdic  Epifcopis,  vt  examincnt  fratrcs.cum  ipfis 
coneedar  authoritatem  ad  nrgandam  liccntiam 

Srzfencatis iafta id  caufafuadete. Et idcoin  forma 
i€tx  przfenratioois  addidi  illa  vcrba  ibi ,  6c  Con- 
cilio  Tridentmo  approbata.  Non  enim  video  Clc- 
mcntinam  quoad  hocaliud  dcterminare  ,  quain 
Concilium.Solu  n  enim  addir,prout  di&um  cft  in 
{<  pcnoribiis,  quod  Epifcopo  nolcnte  pertinaciter 
fine  caufafiatrcs  A/ncres,&  Prxdjcacorcs  appro- 
bart.habeanturpro  pracfcntatis. 


ARTICVLVS  IHI. 


Vtrum  prttftntatio ,  &  approbatio  confefformn  rc- 
iLVZpt  gutariumfitpttpetua. 

»'t$m*'l  \Q  Efpo^odi".  do.quod  non  viderur  fofHcero 
»  cdttrtftf*^  1"od  Rcgularisi-»  vna  dic.cfi  femelappro- 
ft.tywtUi.  ti.  baius,fitpcrpccuoinaIia  d  c,ccli  approbarus.  Quia 
it.fUrttr»  Medicos corpcralcs fcmci  approbatos,po(Iunc  luc- 
tmri.ff.dtix-  ccdcntcs ptotomcdici  ex«minare,& reprobare pro- 
tufmt.tut.  pterpeiicnlum,quod  vcrticiirinexc-rcirio  arcis  fuz 
*  Gltffm.  ty  prourin  iurcjciuili  concinciur  .  Quodnonf  lum 
DD.imt.Ptm  in  medicis  conringit ,  fcd  ctiaminGrammaticis,& 
ftmm  .ff.it  oratoriboi  ,  cVfimibbus,  prouc  cradunc  qntcdam 
*ug«  g,il.  GlolTa,t>cVcommunitcrL)odtorcscu<nBartolo,  & 
t  Abb.ttl.fi.  |")yno.  Iinoapprobatiad  vnu  i>  <-fiicium  ctiam  me- 
vfrf.crtxprm  ch'anicum  poilunt  impl.uscxainn  <ri  ,&  fi  nccciTe 
dicfntn  t.tt  fit.reprobari.proutciadmi;  Abb*sr  Fclmus,&  alij, 
vrH,r*t,tn  quosiefertcV  frquitur  Azeucdo.  Ex  quibus  infcr- 
d,  ,xt,iii*mi.  tur>  qUO<jcum  maius  periculum  vetfciur  ioimpo 
.  ritti  mcdici  ani  niru-n,  quaminimperitia  mcdi- 
r,mr*md,  Cl  corporalis*vicollignur  cx  iure ,  d  fat.s  conftar, 
^'»'t'a-7i,m'-  ^110^  d  conftlfarij  crunt  itcrutn  cxaminandi 
tl *  '  '  pcrqif-mlibet  EpiU  '■•u  11  loci.vbi  volunt confilTio 
tOldrmd.ftm-  ncsaudircquanuis  abalusfint  examinati.  Potuit 
fitJtjm  i.  en'm  cflTe.qiiod  malc f.icrint examinati,  aut pctfun- 
f  ci,m,m  d*  c^orie.vclquoJpoftca  fuciint  fidtdrtcnoris  con- 
dim,$f,u,rt  dmonis,  iuxta  ca  ,  qu*  tt*adit  doctifllnius  Oldta- 

vbiLtrm  q.i  dus.  t 

Kmt.il.. f.  Hisramen nonobftantibusinCocilio  Vicnncn- 
tf**  fi,  vt  conftat  ex  di£t*  Clementina,  /  dudumt  Sc  tta- 


dunt  Cardinalis,&  Nauarros  cum  commani ,  con- 
celTam  eft  fcacribus  Prardicatonbus,  &  Minoribos» 
quod  femel  przfcuiari  &  aJ  milfi  ncn  indigcnt  no- 
na  prsefentationc,  ctiam  fialiquoticsexierintdice- 
cefim.ad  qnam  fucrint  prarfcniati,  quod  ipfum  tc- 
ncnt  Corduba,  g  &Sotus. 

Nequc  his  obilardccrcrnm  Concilij  oTridenri- 
ni,  ordinantis,  ouod  tmtlus  rrgularts  pofflt  audire 
tonftffnnes  fecularium  ,  tttam  prtsbytcrorum  ,nift 
abEftfcopo  obtineat  approbattoucm  .  Nam  refpon- 
detur ,  quod  licct  in  builaCiuciatarego  tenuctim 
Clemcntinam  dudum,  reuocari  per  d  dum  decre- 
tum  quanrom  ad  poteftatcm  examinandiconfeiTo- 
res  regulares  .tenni  tamen  ibi ,  quod  non  reuocat 
ptzfcntationem  perpcruam  rcgulatium ,  cum  con- 
ciiium  folum  prarcipiat,  vt  cximmcntur ,  &  appro- 
bcnrar;  non  autcm  prxciptt,  vt  totics  quotics,Epi- 
fcopivoliicriotcxaminatc  nouar  approbationi  ipfi 
regularesfubdantur.  Imomodo  teneoin  nuUc*qi  o 
ad  prarfenrationemconfcfiorum  didlam  Clenfen- 
tinam  a  concilio  rcuocaii ,  cumdtccaClementina 
etiam  concedat  ordinariis.vt  pctTint  rcgolares  exa- 
ininarc,caufaad  id  intcruenientc,cumeafabfiften- 
tcpoflint  ab  ipfis  rrptobati, &repelli,  vtio  dicla 
Ciemcntina  ipfis  expiefie  conceditur.  Dcnique, 
hocprobatur,  loquendode  fratribus  Pizdicatori- 
bns,&  Minonbus.  Ipfi  enim  eandcm  cenfentur  ha- 
bereauthoritatem,ic  presbyccri  cutati.  Quare  ficnt 
non  prtcft  Epifcopus  curatos  compclicre(ad  cxa- 
mcn,  quiaipfo  iute  funt  presbyteri  curaci  idonci 
confcirnres,proutineodcniconciliohabetur  i  ita 
diccndumrltdcrcli?iofis  ordinum  Pizdicatorum 
&  Mmoium,  cumipfoiure  fecundum  dccifionem 
dx2x  Cleinentir.x  femel  approbati  pro  curatis  finc 
habendi.  Liccrenimaliaruin  rcltgionum confefla- 
rij  habeanr  ad  abfoluendum  iurifdiclionem  dclega 
tam,  cor.fr (Tari)  tamen  ordinum  Prxdicatorum& 
Minotum,  przfcntati,  &  approbatiiuxta  terminos 
tJitXT  Clcmcnrinx.non  drfunt  qui  dicac  iurifdidtio 
nem  habcre  crdinariam,intcrquos  eft  MarcusAnto 
niusCuccus.  K  illiergoconfcllarjj.quipolluncab 
Epifcopis  icerum  examin'ari^pptobari,&  reptobati 
funt  illt.qui  a iure  non  habent  idoneiutctn.non aa- 
tcm  cor  fciTari;  ordinum  Przdicatoium,  &  Mino- 
fum,quiaiur<a  eam  h*bcnt ,quorum  approbatio 
perpcrua  eft  .  Etita  camelfe  perpecuam  decceuic 
PiusQuintus  inquadam  Bulla  ab  ipfoedita  in  fa- 
uorcin  ordinum  Mendicanrium  anno  Domini  mil- 
lcfimo  quingentefimj  fcxagcfimo  fcptimo,Pontifi- 
catusfuiannofecundo.  Quam  non  rcuocauic  Gte- 
gonus  Tertius  dccitous  Ci>nftirutionc ,  quam  refett 
Nauarrus  in  fineManualis  Litini.  ln  qualrcct  reuo 
caucnt  conccfla  a  Pio  V.in fiu-ucm  Mendican- 
tium.fiiam  ramcn  reuncationeni  ad  tcrn^i  ios  (acro 
ram  Canonum  &  Corcilij  Ttidcntini  icdnxit.Vn- 
dccumhocpriuilcgium.proucconccrnic  Ptxdica- 
tores&  Minorcs.non  fic  contrarium  factisCanoni 
bus,necConcili)  Tridcr  tinidccrctis.mai^fcftc  fc- 
quitur.non  cflc  per  Grcgorium  Xlll.  rcuocatum. 

Nc-chts  obftai  alia  poidnor  conftiiutio  ciufdcm 
P»)Quinti,Data  Komx  apiiddiuumPctcuro.anuo 
lncarnarionis  Dominicx.miilcfimo  qmngcntefimo 
fiptuagelimo  pri  no, '  cfauo  ldus.Mcnfis  Augulli, 
Pontiric-irus  fui  anno  Uxh  .tn qua pcrpetua conftttn- 
tionecen(itit,dccrjuit,&deitarauit,  qnodbi  quifemet 
ab  Epifcopoin  tiuitate  &ditciflbusfUisprsUiO&atni- 
ne  approbattfuenr.t.ab  codnn  Eptjcopo  iterum non txa 
mmriyabhpifcopo  autem  futccfjore  promaim  con- 
jatntix  quitte  exammaii  dcnuo  poterunt. 

Ni  rcip6detur,quod  hxcBulla&  cxteraomnia 
pcr  Pium  V.ordinaUjfuiu  perdidlaconftiiutioncm 

Grego- 
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a.ejrca- 

r  quando  Ecch ftasitc*  fepullurjt  tradenda  albortS 
tur,fi  quando  ex  defunBorum  dilboruionr  at  aUAt  iinr.-» 


Gregorij  II  W«imi,qnJE  mapit: ln tanta  ntgotioiu  Smo,  Tontifice,  concti r,    ,  ?  ,  , 
«o/e.rcd»^*addifpofinonemiuri$  commoni$,&  daucar      ■  -  •  f 'L*'**™07"1»  ^rpora^ca- 


probari,{unt  idonei  confeflorcs, &  non  dcbenc  itc- 
xumexaminari,&  approbari,atit  reprobatiafuccei 


ac 


foribns  Enifeonis  Fr  lie-r  .1  i  \j*-U,v,-7_  /  J  V-  "w"',arlPe"U7^riiacin^t<erari pcjjint. \>lntomn. 
AaSu^  ™ltiKfl,»fratrt,.&proWrc,^ 


?  ,1  ,    lic_i0'r«r_r--n  *min„„V  «T  ^^"^^ditirtapramiffaTiisMmmimU 

^«I»rl^d,e"orcsw,ne,,»*in»0o«*0'»Mn>e  flttnypnturbare,&imptdmpraftmmt.Qi,^ 


comprchcnduntur 


linahum 


m  ThaU.  m  Viualdu$ 4  fuHTc  daran.  ab  illuftriffimis  Cardi nal -  •  -  n '  *>  i    'oflituttonuapoflohcaru  defidcrantes 

fi»<*4.Uur.  businmeofeluni,  .annoDorm "Sfim"  q.S  ^^^^'^^^^P^'^ 

*.p.  luAtcn  gctefimo  ocluaeefimofcptimo  Declara  n  m,w;?k  ^.^Trh-erfioptsatquealtis etiamatoribusptctlatism 

^ongregatioCm^cenfuitreillalcZ  '.Ww^&^JVW^oritocr 
ciuitatcttr  diecefifecuianum  cjnfefjione,  femtl  ab  Epi- 
fccpo  prsuto  cxamme  approbatos.iterum  ab  ccdZEpifto 


ricari;,  pcrpduts piroibialiu  Ecchfiai u ac  loca  ter.eti 
bus,cmnibufque  alijs quos  prxmifja  quomodohbet  ibcer 


uojc xto,qua  a  ftlicis  rewdatt  nis  Grcgorio  Tertiodeci 
mo  non  eit  reuocata  per  tcduttionern  prmtlegiorum  re- 
guiariumadterminoi  Concitu  Tridentini. 

%AXlatd.Garraffa» 

Ex  hac  d-darationecolligi  vidcrur.qnod  refpo- 
fio  fnprapofitaad  coftirutioncm  minimceftadmic- 
tenda.  Quod  refpeclu  rcgularium ,  qui  non  funr  ex 
ordine  Prxdicarorum  &  Minoram  fareor  quidcm: 
»t  refpecln  fratrum  iftorum  ordinum  non  admicro. 
Procuiusrci  explicationeeft  adueccendum.quod 
rninores&Prxdicatoresnon  habenc  fuam  perpe- 
tuirarem  ad  audiendas  vtriufqj  fexus  fidelium  con- 
fcfliones  rationeaircuius  priuticgij  exrra  iuscom- 
mune  infcrti.fed  rati 


ifci  ditl*  vrauinci*  circa  audiedat  feculariit  pradicatio- 
ncs  &  c(frffiones,afiociariones  funerahii  atq;  eaiurata 
po cipieda  ibtra  tvnflitutionet  priuiltgia  eifdi  crpo* 
nctibus  didoqut  ordini  per  Scde  A  pofiohca  cocefsa,quo 
uisjnododittfli,*el indirtQe,  m<.diite\>tlimmtdiati* 
per  f  vel  per  alm.fcu  aiiostant  mtcrpofitas  perfonas  im- 
p:dire,pcrturbate.aut  inquietareprafumatisaut  audear 
tis,  \tu  aliquiivtfiruaHdeat,fcupr*fumat  cotrarifs  no 
obflatibus  quibufi  uquc  Data  Madrttij  Tolctaaa  ditccfis 
anno  d  Hatiuitalc  Domini  milltftmo  quingentcftmo  no 
nagtftmo  quarto,die  perd fecunia  Menfis  *Aprih,,¥on>- 
tificatus  eiufim  S.D.f^.Vapaannotertio. 
CarntUu,  "Patria-ba  ^lexandnnut  J^untiut  *4pofloli 
tus*Antoniusholc^tbbrcuiatoT. 


tioneiunscom'nuni$,proutfta-  TTOctranfumptum  cx  authcrico  orisinali  pro- 
timdesnonftrabimus.Ecdicla  conftiiurio  Pi)  V.di-  il 
citurin  didadeclaratione,  quodnon  eft  reuo^ara 


pcr  redu&ioncm  priuilegiorum  regularium  ad  tcr. 
minosGoncilijTridenrini.quod  quidem  concedi- 
mus.Ex  hoc  enim  colligo,  quod  didta  dcclarario  nd 
loqutcur  cum  fratnbus  Przdicatoribus,  Sc  Minoci- 
btis.Cum  perpetuitasconfellorutn  didtorum  ordi- 
num  a  iure  communi  habcatur,  8c  non  per  priuilc- 
gia,qur  tantum  a  Gregorio  Tenio  decimo  funt  re. 


priamanu  tranfcripfi,manucuiufdam  nottrij 
publiciconfignato  fidetn  facicncis  coram  ccftibus 
dc  iurc  requiliti$  fuilTe a  rcfcripto  originali  illuftrif 
fimi  Domini  Nunttj  cxrradcnm. 

Scd  rcftat  inodo  refpoodcrc  rationi  dubitandt 
in  arriculoquxfiionis  propofir*  ,  qtiomado  di<3i 
ftatrc$Minorcs,5c  Pr.Tdicatorcs  appprcbaci  abvno 
Epifcopo  ad  fecularium  confclTioncs  audicnd^, 
non  polTunr  abco.neqiif  ibcius  fuccclfottbus  rxa- 
dada  ad  rcrminos  Concilij  Tndentini  &  iutis com  minari.cum conccarmm  videamus  pratfiicaci  m  me 
munis  facrorum  Canonum.  dicis,&  in  artificibus  mcchanicts-  in  quorum  m>ni- 

In  confirmationem  autemhuio$fenrent:xpro-  ftcriismultoiriirrus  pcnculum  vcifatur .  Huic  ra- 
feramin  mediumrefcriptumquoddamilluftrifrimi  tioni  rcfpondetur.quod  hoc  fuir  ira  a  Scdc  Apofto 
DominiCamilliCaicrani  Nuntij  Apoftoliciin  his  licaconceiTum  propttt  prxftantilTitnos  virosindi- 
Hifpaniarum  partibus  a  fan&ilTimo  Dominono-  raisreligionibuscxiftcnccs  vlicrcs  fruftus  fpiritua- 
flro  Clemcnte  Odtauo.  |c,  jn  vjnea  Domini  Sal*aoth  friKStificantes  j  quo- 

CamiUtut  Caietanus  Dei&Apod.o\U*  Sedisgratia  rum  prxlati  inuigilant  maxtmc  foper  corum  fuffi- 
Tatriarcba^Alexandrmus^r  S.D.T^.Clementis  diuina  cientia,  cos  fxpc fxpius  cxaminand o .  Adcd ,  vc  m 
prouidentiaTapaOctauieiufdemquefcdiiinHiffania  noftra  Mtnorum  religionc  particulari  ftarutoca- 
rum  t\(gnitctmpoteflatet^aadelatmiSuntius\-»ni-  ucatur,vt  inqualibct  vilicationc  rigorofo  cxamint 
uerfit&jtngulit  ordinarifj loctrumjrorumqucofjiciali  a  patnbus  prouincialibus  fubdantur.  Et  ita  noloc- 
bu,  gcncraUbusfeuforancisjnecnon parochialium  Ectle  runc  Summi  Poncifices  de  irta  prxlatorum  cura,  8c 
ftatumrt&oribnsfcuykavijspcrptws  eortm loca ter.e  folicimdincconfidentcj  eos  poftqtum  femcl  fur- 
tibus infrahmites & tcrmutosTtOuiucia  Conccptimt  rint  cxaminati  ab  vno  ordinario  ab  eodcmque  ap- 
ordinis  ftatrunt MinoruS.FrandJciconftitutit  falutem  probatiampliusabeo,&eius  fucceflbribus  cxami- 
inDomino.T^Heritis pro partediftrtuvm frairis Bar-  nan,approbari,vcl  reprobari,  nifi  particularicom- 
tbohmttti  de  Xa Tenna prouinciaus diila prouincia  nu-  mifllonc  ipfis  a  Sedc  Apoftolica  conccfla  .  Et  fic  in 
fergrauiquertla,&relatuadaudientiamnofiramper-  Concilioi  rridcntinoipfis.vt  Jegatisalatcre,(qui  h$. 
uentffcyquod  /icet fratret ditliordinis  jemci Trxdicato-  habenr  in  fuis  prouinciis  eandem  autboritarcm  ,  rfA'm 
Tes,&confeffottsabaliquo  Epifcopo  tpft  iuxta  quanda  quam  habetSummus  Pontifex.exceptis  bis  inqui- 
conflitutionem perpetuam  ftucitrecordaltonii  Ttj  Va-  bus  ipli  coarctantur  ,  &  reftringunrur  ,  vc  tradit 
f^yjUfupcrcditam.ampliMCxaminarinonpoffinttnec  Sylueftcr  c  )  dclcgaiurfaculraj.quiapoflunrpro-  t  Syl 
itbtant ,  &  iuxta  fua  antiqua  prileuigia  per  dtucrfbs  ccdcrc  comra  didto*  Prxdicarores , «  confeffbrts  f"» 
Quxft.rcf.rom.pnm.  Ff  x  fcan- 
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fcjndala  in  populo  fcminantcs,&  crrorcs  in  con- 
fcilionlr  .',&prmlicarionibusdicenic$. 

Vndc  iiitiifirePr.sQjurtusPotifcxmaximus 
ormnauif.quoo  Sanft.r  Iiquilitionis  tribunal  pro 
ccd.tcontriconf  (T  .r.-s.qui  in  acru  confcliionis, 
vti  i  ixtaartumconlc-ifionismuliercsad  peccanou 
f,.|l,c.u.;..Cuii-sS..nimi  Pomificis  conttitutione 
in  piKfcntiarumrefcram.  Cuhis  tenorem  tiocU- 
tcr  drfumpfi  f x  archtuo  facia:  Inquifitionts  genc- 
ra''s  Olviipnncnds.copiam  1  brt  a  k.  quo  contine- 
b-  tut  mihi  f.icicnte  illiiftrilfiinc'L>omino '  Antonio 
de  Ncr.  n»  Epifcopo  Elucnf!,&  Commiflano  Ge- 
ncral.  Saod*  Cmciat.T,&Inqiiifiiore  genciali 
Santfxlnquifitu-nis  Rccnorum  Puiruga|li.T. 

Venerabili  Fratri  ^rdiufifcofo  Hifpaltnji  tn  & 
gno  Hifparis  bsretitit  prauitatis  Inquifitort  UneraU 
Tiv.sTapaQuartus.  ..  _  .      .  a. 

nlCumfkut  nupnmnftieamminotrt  ^'Jf"« 
t ,mus  diuerfos  Sacerdotes  m  Rtgnts  Hifpamaru,utqHC 
etiam  in  cwutibut,&  dipcefibustHramantmaTHba-- 
bettsftxt  t am  pro  alijs  txe> cmtes.aut  atias  tuditnais 
lorf  kombusftmunwr»  depuuti  m  tantam  P> oru- 
p  nntmioutati  vifacramniotaniuntixinattufU- 
dnndiconMtones  abutantur-.rtc  il!h&  </'«  'dmjtiutt 
Vmwo  Deo.&faluatorinoftro  lcfu  Clxfl» 
factre  vcreantm  nilicttsvidelctttputctt 
inhcncflos  dum  earum  aticiun:  confifftonesyOd  M'c'^ 
do-  &  ftouocando  ,  ftu  aUicere ,  Cr  prouocare  icnta*. 
do,& procurando,  ac  toco  earumper  Sacratcentu  Oth 
iufn.odi  Creatori  noilro  retonciliatioms  ^rutuo  u  p tc- 
catorum  maleeas  onerando.&  iu  maiibus  dtaUoii  tra 
bendo  in  diuimt  muiejtatis  (■ffcufam ,0  animaruftrm 
ciem  Cbrifiifideliumftandulum  non  mtd  iiaii:ii°'  "> 
anmi  induere  mqueuntcs,quvd  qui  dt  fidetathotua 
teMfintwntfacramituab  Eulejta  Det  uijiitutisam 
tatur  aut  iliis  iniuriamfaciantfratermtatt  tu<£.ae  «" 
ius  tximu  ptctaU,vtrtuteatqucdoRrinaflutimum  M 
Domino  co>  fidmusptrpttfi ntts  lomittimus,  & 
damus.quuti.nus ptr  te.vel aiiumjtu  ilioi.d" 
cuifeti deputandos contra omncs,&  fmgutos Jac  raous 
ctfoiimiRienorumaWaTurriciuitatuml&diccejum 

depra-mifisqucmodolibetd  fmatos  tafctularcs  qua 
quorumuisittam  exemptoiuiac  btdt  jlptjtoittamimc 
diatt JubieSornm  ordinu  rrgulares  twuftuuqnt  dignt 
tatis  Jlatus,gradns,ordinis4ondiitonis,  ^prxtnttnt' 
titcxitltnt.tamjupcrpumijsis  quam  \u?ei  fiaetatoo 
tita,&  qu  ddeeaJenttantdiUgentcriquiras  &iux  - 
tafat  ult  au  twi  conira  H&eticos,  aut  dc  bxnjt  ({UOHU 
toUofuffrtlos  .iltdcapojuiua  conctflaru  comi^ntu 
^rtenoreproc  djs  actulpabiles  rtf/ett*s  luxtatxuj- 
fuum  fioium  qualitatemprout  de  iurefucrtija<tcium 
d  b  t*  praccSentc  dtg.adauonc  fuuU.is  tudius  arbi- 
trto  pwmndos  tradcndo.s\pn  objtantibus  cfttutiont 
bus  tr  ordiaatiunibus  apoltol  tis ,  ac  Luujiarum ,  & 
tncnufl noumnccnon ordinuin quotHinlibt'  qttutum 
ipft  .accrdottsfucrintttiamiuramento,  ctnftniutionc 
apojtotica  vet  tinams  firmitatealta  r  borMinJtatuiis, 
&■  (dffetudmiiius  pnuilcgijs  quoqucCr  tiurisapojto- 
licts  fub  tiutbufiuiue  tcnoribus ■&  fvtmis  ,ac  iH>tut 
bufcHnquedauJulis  &dscrctrsttiarrMuprop.io  ,«ut 
aus  q  Homodotibct  t  onctffis,ctta  ittratisvicibus  af  pro 
batiS.C  innouaiis,'jui''us  omnibus{eoru  tenorei  p(*- 
fentd  us pro  exprt Jfts  babentts)bac  vice  uutatat  ipuia- 
liter.drtxp-eijr  dt(0%amus^Aterifqiieconirar,,s  <tui- 
bufcunque  DutumRrm*  apud Santlum  Tett  tijuuan- 
ttulo  Ttjeutoris dtt  duimafexta  ^priUs.anno  Oumufi 
mtiltftmo  qum$:nttfimo  Jexagefimo  pimo,Tontfit*- 
tus  nojiri  anno  Jetunao. 

CitClotteriut. 
Etaducrtendum,quodhaec  conftiturio  fonioti 


rationcproccdit,qtiando  Saccrdos,  vel  religiofos 
virum  aliqucm  ad  ncfandam  vcncrem  prouocat , 
QuodaitSalzed-  b  m  fua  praclicacrimmalicano  y  s,lvd.  i* 
nica  fcirc  in  cafu  quodam  g.auilTimo  rcccptu  fuif-  fr»a.  trim.  e. 
fc,de  quo  ramcn  in  z.  tora.in  quacfttonedc inccftu  /.  v.  i«p*n»- 
eru  nobis  fermo .  iutmJuu 

ARTICVLVS  V. 

Vtrum  bdc  prtfentalio  regulsrium  m  vno  Spifcth 
palH  fufficiat  froomnibus  tSpifcopaHbHt. 

t 

REfpondco  diccndo,  quod  non  eft  dubiom, 
q.-od  fia-res  conrcfTorcsdebitc  przfeotati»    1  ■ 
0c(,  utat  i,&  apprr  baii  ab  vnoordinario  ad  audien 
dasconte(TioncsfccuUriuir,(l  funr  indioccefi,vbt 
funt  prxfcntari  &  approbati,  poffintaudire  cofef- 
fiont  $  oinnium  fccularium  ad  fc  vcnictium,  prout 
in  fra  latc  txplicabimiis.  Quod  autcm  vcrrirur  in 
dobium  cft,vciiimreligiolu$prxfcntatus,&appro 
batus  pro  di«jcefi  Salmanticenfi,  v.  g.  potfit  vitrate 
dicrx  approbationis  perpctu6  confitcriin  omni- 
bu$  mundi  cpifc>patibus  ?  Ad  quod  conclofione 
ncgatiua  rcfpondctur,  Ncccflc  cft  enim,  vt  ap- 
proberurin  lcns,  in  quibus  fccularium  confeffio- 
ncsdcbcntaudirc.Er  ficcftintcrpretandumCon-  t  Sif.tj.e.st 
ciliun.  c  Tricrcnunum,quod  in  quantum  potell  de- 
bctconformariiuricoiv.muni,inquo  itadccifum  gAfti,m9t 
cft  tcfte  Archidiacono^/  concludente  quod  Sacer-  ^^gj,  sfj\ 
dotcs  inuitati  a  presbyicris  parochialibos,  vteos  ^ 
adiuuent  inconrcifionibusparochianoruaudicdis 
drbrnt  prius  obtincrea  Probaticnero  illiusEpi- 
fcopi.in  c.iius  d  ccefi  confcftiones  audirc  volunr, 
ncc  (iifficcrcquodipropriisEpifcopiscacbtinue     .  -  ^  f- 
rint,vtcolliei:urcxargomenroct?iufdarocanonu:  fX't  frTjEl 
e&quiamulti  «.-xpcdir.quod Epifcoposcognofcat  >(<^_j l(  '  ' 
foosc<>adinrorrs,c\  coopcrarios,  cumeipru  cipa. 
Iitcr  in^uinb^r  an imarum  cura iuxta quandam dc-  ,  vttnimn- 
crctalcm.  /  QuodaitcntadcrcrminarioneCdcilij  >#rfWg/# 
Tr.dciitip',dacnris,«f»/Bmrti4mrf^^  it(tna,tl,(  . 

audire coi.fi Jfi-.nesfuulariumnftab  tpifiopis fiuerit 
approbatus  •.latius  patct,  proucnouillimc  aducrtit  nUHu 
dodi(IimusPa'atius.  g  h  H^a[  im 

Ncchisobllar.qiiodCIcmens  b  VIII  .Conctffit  ttmt,.mtajJK 
quttd  frctres  cifijfores  oriinis  Mbtom  f  tnel prmsetati 
atithi  tpiftop»  pro  tofffionibus  aniiidis  ,v:  moristSi  /,5. 
prafintaii  pf.JtvHafrjcfcntationemi.btentantur  om-  ,(. 
plius  fr.tft  ntati  ctiam  fi  ad  alia  travfeat  dicctftm.  Ex 
c,ua  concillit  ne  vidctut  coKigi  quod  vtnca  tatum  ,  . 
fatfit.it  pra-fcnrafio pro omml  u>t  (  lfcopatibus.  Et  'P?*  *^'  Jj 
itatcnct  Cotdiiba/contr.-  Cullcdoicm,  cuius  fcn-  HnmKHmy^H 
tcntia  m  hi  fen  pcrdubia  ftiit .  Primo:quiaconrra- 
rta  O  l  cduris  vidctur  magts  acccderr  ad  ca ,  qu* 
nos  dccct  ius  commune,  a  quo  non  dcbcmus  rcce- 
dcrc ,  nl!  coLttariu  exprtffc conccffum  vidcamus. 
Sccuj  dt  ,quia  (iccfniucuitintclligi  alia  fimilisco- 
cefiio  Eugeni;  Qiiarti ,  qu»  ait.qucd  quarvdo  fratrcs 
fc  fcmtl  |.  rxlcntaticrint  Epifcopis ,  &  obrinucrint 
fuoscafu5,hcct  aiibt  pofteaad  habitadum  fctrans- 
f.  rantad  tc.npus ,  &  poftca  rcuertanturadeafdem 
diccccfc^. ,  imn  fit  ncccffjriutn  ltctum  fc  ptarfentare 
cikUmEpifcopis^vclfiioscadisdcnoiio  obrinere.  Yiiniimtf 
ltahabcturinir.onumcntisXcrdinum,&  infupple  ?  g  jnt  k 
racnto.  Priuilcgiuni  cmm  CicmcntisScptimi  de-  .    *  ^/ff* 
bct  intclligi  ad  modum  ,  quo  mtelligiturpriuilc-  fHptif. 
giumEugcnij  Quarti ,  ftihcet,  quod  didi  fratres  fiittmttJ.}uf 
«conf.ffores  non  tcncanturarapliusptaefentari  in  ca, 
dcm  diacccfi ,  ctiam  fi  fctransfcrant  ad  tcmpus  ad 
aliam  dicrcefim,&  poftca  rcucrtantur  ad  diecefim, 
vbipnmofuerunt  prarftntati.Et  confirmaturhxc 
intciligctia.-cumcnirafitpixiudicialisordinarijs, 

dcbct 
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m  tap.tUmi»  dcbct  ftri<2e  interpretari ,  iuxtt  ea ,  qux  in  iurc  a  m  itis  D.  Angoftini,  ad  quos  pr*d:<3a  Clemcntina 

ootantur  .  pcr  ClcmentemQuintumextcnfa  fuir,&  idem  dc 

Nec  obftat.fi  dicatur.quodficinteiligendopri-  frarnbusCarmeltris.adquoscadcm  prr  loanncin 

oilcgium  Clemenris  Scptimi  ad  nihilu  defcruirct  Vigcftmum  fccundum  fuir  prorogara,proor  rradit 

«iusconceffio  ,cum  id  ipftim  iam  per  Eugcnium  Ioanncs  Andreas,£  qu;m  Antonius  &  communis  #  And  int  tm 

Qiiartu  fuerit  concellum.N im  refpondctur.quod  fcquuntur  .  Et  idemcon  ccflum  fuir  aliis  religiofis  „„ 

verfatisinlcclionepriuilcgiorumhoc  argumcntu  dequoru  numcro  funtCanonici  rcgulares  fandtx  ftxuittl.pm. 

iacillimum  cft  S.rpc  cnim  inuenitut  proptcr  igno  CrucisConinibriceofis,  ptout  reftatut  Nattarrtis  b  fut fin.Jrp*». 

rantiam  fupplicanrium,quodcirca  eandcmrcna  Qui  aducttit  Etemiris  D.Auguftini.&Carmeliris,  trumif. 

conccffionesmultiplicantur.  Imo.quodconfufio-  &Canonicisrcgularibusincubeieprobare,  fcha-  hN*u.mdc. 

nem  prx  fc  fcrt  maximam,fxpe  fxpius  contingir,  berc  ptxdidtum  priuilrgium.Quanqua  cnini  mul-  pl*tuii.n.\Ss 

priuilcgia  poftcrius  imperrata,limitarc,&  coat &a  n  Dodtort  illuftri  dc confuetudine  tcftanti,  tcnue- 

rc  id.quod  antea  fine  vllaUmitaiione,&  teftri-clio-  ruot  cflc  crcdendum.prour  tenuit  Bartolns,/'&  alij  i  B*rt.in  l.d* 

ne  erat  impetrattim.  quos  refcnint  Iafon,&  Roquus;comtnunis  tamen  qmtui.  f.  d*- 

Dcniq;  ex  Conciliofc  Tridcntino  conftat,  hanc  Doctorum  opinio  contraria  cft.Et  probatur ;  quia  q.fi. 


*  Cmt.Trid. 
f*f.*S.t.if. 


Ul.C 

tjfii  §  '  -it  •*'* 


AltX-  II* 


I.  f  i/t  •icttm . 
xit,  i**t*  >" 
fri  jf  ftln.*t' 


opinioncm  modo  ncccflatioeflc  feqiiendam,cum   confuetudoquid  factteft,  &  in  his,  qux  facti  font  nu.n.i*fpt* 
nullus  rcgularis,  vt  ibi  definitur  poffit  audire con-  ctia  princeps  crrarc  potcft.iuxta  ca,qua-in  mrc  X  «•»•*' ■  R*i-'" 
fcffiotttsfttulatium ,  nifiabEpifiopts  approbationtm   drfiniunrur.Vndcait  Baldus./confuetudine,  qu«  "» f  fidf  ""J1- 
obtineant.Qcx  verba  Epifcopis  mmfignin'  non  fulri-   contra  ius  cft  eflc  probandam.Imo  Alexander  poft  M  fe- rtJ-  +• 
ccreapprobationecuiufctique  cpifcopi,fcd  cpifco   a!iosaffi:mai,probandamcflicrifueiudinem,etii  *"i  '• 
porumdifCcfum  vbiccnfcfiioncsaudtunrurprour   fi  plures  Dcctores  in  fuiscommcntariisdc  illa  ic-  ""  •  a 
■ccmmuniter  inrclligunr  Dcctores .  Et  licet  (iipra   ftcntur.Imodocet  Aretinus  ni  rtiam  maion  p.irti  '  ' 
dixerrmusConcilium  Tridcntinummmimc  rcuo-   Doctorum  de  confuetudu.c  rtftantium  con  credt, 
cate  Clementina</«</*m,quoad  fratres  Prxdicsro-   quta  illinor  iurati  teft.intur,  &  tcfti  nt  n  iuratt  :.6 
ces,&  MinoresClcrocnttnaramcn  ipfa  niillum  cir  cieduur,vr  cft  notum  tn  iurc.Onod  idcm  tft  diccn 
ca  hoc continet  fpccialc  pnuilcgium .  Licct  eni m   dum  dc  ptiuikgio.Priuilcgium  cnim.quod  no  cm 
ibi  a  Sumo  Pontificc ipfis  fiatribus  lurifdirftio  con   rini tur  in  iutc  cr  i  moni.eft.qtiid  facl  ,!icut  ccfue 
ccdatur  nolcntibuscpifcopis  ersfine  caulaadmit   tudo.Vudcfi  nr    <r  Augufti^icnfis,  Caunelitas, 
tcrcjnon tamen  ipfiscocedituriurifdidtiopro  aliis   &  jlius  rcgular.     ocptiuilcgium  habcrr,  debent  m  Zrtt.tffi 
difcefibus,in  quibusnon  funrapprobati.  Lr.o  tx   piobate  illud  ha.    r;  qttod  non  renentur  probarc  tjt. 
eadem  Clemcnfi«acolligitur,hoccflc  vcufllnium    fratrcs  Pndicato.cs.cV  Minorcscum  eorum  prmi 
cnm  ipfisconcedarurturifdi&io  ad  modu  cttrato-    leeium  quoad  boc  conrineatur  in  iurc  communi 
ru,&ipficuratiouesaltetiusdi?cefismintmcpof-   didta?  Oemcniinx </«</«».  ItadodtiflimusNauar.  „  Nautr  vti 
funtconfiteri.  Et fichancoofttam  opinionem  te-   rus.  a  fup.tt/. ifp- 

Ex  qna  dodfina  colligitur  primo  ditfla  Clcmcn 
tinam  dudum,c]UO  ad  hoc.de  quoagimtis.copetere 
A^^guftintcnfibusjnon  iurecommuni ,  fedritione 
priuilrgi)  prxcife.Et  fic  Concilium  in  quantum  fe- 
cundu  anquos  hmtratur  per  Clcmer.tinam  dndumy 
id.quod  fccundu  cam  nolentibi  s  hpifcopis  admit- 
tcte,&  approbare  finc caufa  confi  florcs  ordintim, 
Pi xrlicatorum,&  Minornm  pro  pTxfcntatis,&  ap 
pti-batis  liabcantur,&  iuiifdictionc  habeant  adttia 
lem  nd  audicndascofcflionrs  :eculariuiu)&  impo- 
nendas  prnitenrias  falutatcsA'  abf>-  luendu  a  pcc- 


$  UsM.ini.t.  nctNauarrus.  c 

tts.  Aduertendum  ramcn,quod"Gregorius  Decimus 
tcrtius,Cbcf/^f,yMOif  cdfrffarij  SocittatisJefu  ac  Tr£ 
dicatores  ab  aliqito  ordtnario  ftnte  l  approbati,&  tfws 
fuperioribus  ad  huiufmodi  munera  ticputa'i,rtM.iducun 
quc  fiue  m  mari  ftuc  in  tina  iterfatiant  poljunt.no  re 
fugnantibus  tamtn  curatis p  irothiaHum  lccleftarum 
paitii  Dei prttditare,  tT  tfHorucunquc  Chnfiifidtliitm 
(onfeffioncs  audirc,dunrmodo  td  noitfatimt  m  oppidis, 
aut  lucisan  tjutbus  ordinaiif  exiftunttwft  eci  um  iicetia 
d.  l*'""-s,r-  defHperobtcnta.Uz  rcfcrtur  in  comt  cndio  d  Socic 


busconfcrTariis  Mendicantium  ordinumfecundu 
forma  itiris  debitc ,  &  femel  approbatis  ab  ahqito 
ordinario.qnado  ipfi  fine  in  mari,  fiuc  in  terra  itcr 
fac luni jcum.prour  rcfolutum  eft  in  Imc  i .  e  rnm. 
ttn.^.si.w  Mend.cantesfruantur  conccflionibus  &  indultis 


tu.t«fttaruu  unj  IcflJ.QJod  priuilegiumcommunicatnt  omni   catis.non  Cmitamrquoad  A.iguftinicn(cs .  ncque 

quoadCarmclitas,neq;  quoadalios  ftatrts  r.-gi.la 
rcs,cum  d  iCt»  Clcu.cntjna  tctpcclu  eorum  (it  pri- 
uilegium,&  tn  Concilio  Tridenrino priuilegia,  & 
con(uetudincs  in  coniraruim  rt  uoccnrtir. 

Infcrtur  fccundo ,  qnod  conltitutio  Pj  Qnintt 
dctcrminansconfclTorcsrcgularcs^etiamordiniim 
mcndicantium.fcmclab  vnoF.pifcopoappiobatns 
ab  codem  Epifcopo.finc  iiiftifli.na  caud  non  pt  flc 
rcprobari ,  at  poflc  a  fiiccelTore  eorum  iurifd  clio 
fufpcndijicer  non  habcat  locnm  in  cnnfcflbnbus 
,  .  ,    .  ordinuin  Prxdicatorum  &  Minnnnti  ( cum  a  turc 

Vtmmpr4ftntatto,&  approbatio  ptrpetua  compe-   comrnuni  cxtrau4gantis/«(r£««c7jr,dcpi  iuilcgiis 


Ut.l. 


Societatis  lefu. 


ARTICVLVS  VI. 


tpu  Minonbut,&  "Prttdicatoribus,tonftffa- 
ru  s  aiiarnm  rcligionum  conccdatur. 

REfpondeo  dicendo ,  remafuls  fundamentis 
primxuis  dcducendo,qood  quxdam  GlofTa  f 
tuitjt*  p*.d  s  carpit  fchoUfticos.qoi  fua  pcccata conritcntur  in- 
dufis,idcft,monachis.  Etreclequidcncarpit,  fi 
tcmpora  gloflamentari  j  perpendas,  qtiado  n.mdii 
facta  erat  Clcmetina  dudu,  dc  fepulturis,nrq ;  alia 
iura  extrauagantia,qux  iilam  prxceflerunt.Hudic 


comprtaripfisfratribosperpctuitasapprobationis 
dice:ire  Benedicto  vndccimo.ibi.Ortftfm verolhtn 
frjw.fer  d'etefanotim  mortcm  ndtnnut  termiriari. 
Qux cxtrauagans  ad  quantu  ad  hocno  rcuccatur 
pcrClcmctii:a</«^MW,proi  r  «lljfiaat  Sorr  o.&  '  m 
rus.Imo  eft  approbata.  tii  i  llni  circj  hoc  inncuet 
(ha.t  innouct  quo.id  aliaibi  cotcnta^habet  tan  e 
locumincofclVonbusaliaiurcligioiiii.Quod  pto- 
batut;na  prxsctatio&approbjttiopctpctua  ipds 
CoccUa  rcfptftu  ipfoi u  i(t  tamu  priuilcgium &in 
vero  noprocedirelusrcprchenfio.primoin  fratri-  diclicoftirotioncPij  V.rtitiile^iarruotatur.Er  li- 
busPrxdicaroribus,&Minoribus,quiffruara  f»  r-  cctGregor.decimus  tertius  m  tua  coititutiont-  re- 
maiUiusClementinx,vtcutatiadmittunturadc6  duxcrit  conftitutionem  Pij  V.id  rtrminos  Cccil.j 
Quod  ipfam  clt  diccndu  dc  Eic  Tndciini,incoJc  Conciho  1"  ndctino  ptuncgia  , 
QjWfft.icg.tom.prim.  Ff   i  tcuo* 
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reuocanrur.Et  fecundum  Pium  V.in  fua  conftitu- 
tione  magis  fccundum  mcntem  Concilij.cft  ap- 
probarionem  confcflariorum  regularium  non  efle 
perpetuam  per  totam  vitam  ipforum  confcflbrum 
fcd  taotum  durarc  vfque  dum  a  fuccciToribus  ipfo 
rum  Epifcoporum  fupfcndatur.Et  nota  quod  dicit 
i  fucceflbribus  pofle  iufpcndi.non  autem  a  capitu» 
lo  fede  vacantc.Et  hoc  confirmatur.Nam  confcflo 
rcsMendicantesprofccularibus  dc  liccntia  diq- 
cefanorum  cumfacultate  abfolucndii  cVdifpcn- 
fandi  in  cafibus  cifdem  refcruatis  dcputati  ctiam 
ipfis  Epifcopis  mortuij,vfqucdum  viduatis  Eccle- 
fiisde  paftoreprouideaturjibereeadem  facultate 
vti  polfunt,prout  conceffitClemcns  Quartusprx 
dicatoribus,  »t  in  eorum  priuilrgijs continetur  te 
ftc  Colledtote  a  Compcndij  Ciitcrtij.  EtidcClc 
mens  UH.Prout  habetur  in  ordinum  b  Monnmcn 
tis,Conce(Jit>yt  quado  Epifcopi,»elalij  Eccltftam  prtt 
lati  dederintfratribus  Minoribus fatultatem  audicn* 
di  confffiotus fubditorum  Juorum,&  *cta  ct  n.  mutan 
di  talibus  prtelatis  dectdentibuspojjint  prttdidifratres 
>ti  libere prttdiQa  facultate ,  donec  vtduatis  EtUtfiis 
prouifumjueiit  depa/lore. 

ARTICVLVS  VII. 

Vtrum  confejfarij  regulartt  in  foro  confcientitt  pof- 
ftnt  modo  frui  prafcntatione,  &  appro- 
butione  fomtl  obtenta. 

Efpondeo  dicendo.quod  hocdubiummoue- 
1\  turpropterquoddam  viux  vocis  oraculum 
Pij  Quinti  reualidantis  omria  priuilcgia  concefla 
Minoribusin  foro  confcicntix,etiam  fi  fint  cotra 
ConciliumTtidcntinom.  Vndecirmrrgulares  fc- 
mcl  ptxfcntati cxaminati,&  approbati  ab  vno Epi 
l*copo,non  poflint  ab  eius  fucccflbribus  fufpedi  per 
ptiu'lcgium  CAemcniis  Scpiirrii.Qtu)  conccjjit,ouod 
confefforcs  ordinis  Minorum  fmdpraftntaii  aiicui 
Epifcopo  pro  conft$onibus  audicndis.U  morit  eji  prf- 
iitaripoft  vna  prxfentationeno  tcneantur  atnplius frf 
fentari.Qao  ptiuilcgiogaudcnt  alij  mcndicantcs. 
Vidctur  diccndum,quod  cilm  hoc  omnibus  rcgu. 
Jaribus  prxter  minotes,&  prxdicatorcs  fit  priuile 
cium.&  reuocatum  perConciliumTridcntinu,& 
riu  Quintum  innouatu  in  fbro  cofcieotix  poflunt 
rcligiofi  co.cumomnibut  prmilcgiis  ctiam  fifinr 
contra  Concilium  Tridcntinti.modo  frui .  Ar  pto 
conrraria  partc  facit,Namreualidatio  fitpradi&a 
Pij  Quinti  fitit  fadta  dic  dccimo  tcrtio  Martij.an- 
no  Domini  millefimo  quingentcfimo  fexagcfimo 
fcxto  prout  refcrrur  c  in  compendio  Societatis,  & 
referr  Veracruz  in  fuofpeculo  coniugatorum  in 
fine.At  videmuspofteacundcm  Pium  V.in  Bulla, 
qux  incipit  J\om<uir Totijitis prouidetia  data  Romx 
apud  fandtft  Petrum,anno  Incarnationis  Domini- 
cx  millcflmoquingcnrcfimofcptuagcfiinoptin.c, 
otlauoidus  Augufti,  Pontificatus  fui  anno  fcxto, 
voluiflc  cos  rcgularcs  etia;Mcndicantes  qui  fcnul 
ab  Epifcopo  in  c  uitatc  diccccfibus  prxuio  exaini- 
neapprobati  fucrint  ab  eodem  Epifcopo  itctum 
non  cxaminati.Ab  Epifcopoautcm  fucccflbre  pro 
maiori  confcientix  fux  quierecxaminati  de  nouo 
poterunt,  non  obftantibus  quibufcuuquc  priuilc- 
giis.  Hxcprovtraque  partc  adduxi  vtdirficultas 
propofitamciiuscxplicctur  .  Etrefolutiucdico  » 
quod  poflumus  modo  Mendicatcs  in  forocofcien 
tix,vti  omnibus  priuilcgtis ,  etiam  fi  pcr  Cnolium 
Tndcnt.fint  fublata.  Et  perconfequcns  poflbmus 
Vti  hoc,eriam  fl  fupponatur  per  Concihum  Tridc 
Unum  cflc  rcuocaturo.Ec  non  ooitat  coftirutio  Pjj 


Quinti  allegata.  Non  enim  Pius  Quinrus  morrtio 
Epiicopo  approbante  ftatim  ftifpcndit  approbatio- 
Ocm  ,  imd  fupponit  poft  eius  morte  valcre,&  du- 
rare,doncca  fucccfToribus  ipfius  fufpendatur,  & 
rcuocctur.Vndc  fl  fucceflbrcs  talem  fufpenfionem 
fiuc  rcuocationcm  minimeopere  compleucrinr» 
mimme ctiam fincm  accipiar  approbatio,  doncc 
apptobatus  deccdat  &  moriatur.  Denique  eft  ne» 
ce(farium,quod  in  foro  exteriorifiatdicta  fnfpea 
fio,  &  reuocatio,qua  data  non  habet  locum  vfus 
ipfius  in  foro  confcicncix,cum  forum  confcienti^ 
fupponar.quoad  cccJefiam,&  forum  cxcerius  uul- 
lam  adeffc  prohibitionem . 

ARTICVLVS  VIII. 

Vtrum  approbatio  conffjfariorum  regularium pofpt 
ab  ordinatusnftnngi  ad  certum  Utcum, 
tetSpuSt  CSperfonas. 

REfpondeo  diccndo.  quod  facerdotes  fecula- 
rcs  non  habent  iurirdidtionem extra  villam 
aut  oppidu  fibi  cxprcfle  defignatum.Sed  fi  Epifco 
pus  ita  regularem  faccrdotcm  mendicantem  re» 
ftringerctad  cettu  oppidum,&  prohiberetaudiro 
f^minasjaut  monialcs,  dicunt  viri  dotti , quod  ra- 
tionabilitcrcft  inrerprerandus,  ita  vt  reftrictio  lo. 
cum  habeat  quantum  ad  iurifdictionem  ab  Epifco 
po  deIcgatam:quandoquidem  non  potcft  impcdi- 
re,  autrcftringcre  ampliflimam  iurifdictionem, 
quam  rcgularibus  Mendicancibus,fi  modo  funt  ab> 
Epifcopo  fcmcl  approbati,  i  Sedc  Apoftolica  ha- 
bent.pro  vt  pro  rctra,&  pro  niari  conccflit  Grcgo- 
rius  decimus  tcrtius  Socictati  Icfu,  anno  Domtnt 
milleflmoquingentefimofcptuagcfimo  quintode 
qua  in  fupcnonbusiam  cgimus  mcntioncm  .  Ita 
tcnct  Hcnriqucz.  4  Acproindeait,  quod  virtute 
dtcti  ptiuilcgij  Epifcopi  impedirc  no  poflunt  non 
cbftantc  Concilio  Tridcntino  ,  quod confcflarij 
rcgularcs  Mendicantcs  ,  dum  itet  agont  pcrloca, 
vbi  non  adcft  Epifcopus,  quamois  pcr  dies  moren 
tur  in  vno.aut  alio  loco,  non  habeant  pr xdidtam 
iurifdiciioncm>&  vbiquc  fint  co modo  idonci.Si- 
cuc ncque Epifcopusin ftaudem &odium  rcguU 
tium  potcft  his  refcruarc  plurcscafus,quim  paro> 
chis  rcferuac ,  vc  fi  cffct  nimius  exceffus  rcferuatio 
nis.  Noncniminhoccafu  tcncntur obcditc  inca 
refttictione,&  limirationc,prout  tradunt  Soto,  e 
Lcdefma,&  S)Jucitcr,pAlaciiis,Fclicianus. 

At  licct  aliqua  fuptadicla  fint  vcra>alia  tamc  vi- 
dctur  a  vct  itatc  dcuiarc.Na  dicerc  abfolutc,quod 
Domini  Epifcopi  n6  poflunt  regulares  Mcndicaa 
tcs  approbare  ad  ccrrum  locum,&  ad  ccrtu  tepus, 
&  ad  cettas  petfonas,ira  vt  fi  eo  modo  finr  appro- 
bati,nontencantur  ipiisobcdire^fcd  poffunt  abfo- 
lutc  fuagaudereiurifdiftionc  i  Summis  Pontifici 
bus  ipfis  conccfla,videtur  duru,  &  minimc  tcnen- 
dam.  Exiftimoenimcxcaufa  legitiraa  poflcEpi- 
fcopos  hoc  agcre.Quod  probo  ex  Clcmentina,d«- 
dumtc\e  fcpulturis ,  m  qna  ipfis  rcgulanbus  a  Scde 
Apoftolica  maxima  authoritasconcedicur  .  Exca 
cnim  colligunc  communitcr  Dodtorcs  ,  quod 
Epifcopi  cx  raiionabili  caufa  poflunc  rcprobare 
aliqucm  rcgularcm  cx  prxlatis  corum  clcctis ,  fi 
locoillius  aiius  fubrogctur.eiiamille  fecundura 
glotTam  ibi  cx  caufa  poterit  rcpclli .  E t  fic  cxea  fe- 
qucns  conficio  argumenrum.Nam  fi  Dommi  Ept 
fcopi  poflunt  cx  caufa  prxfcntatos  omninorcpclle 
rc.afoitjori  poterutexca  ifa,limitarc,&  coarda- 
rchuiufmodi  apptobatiorc.ita  vt  fi  approbatu* 
cct  cu  locum,quu  cft  infufficicn*  ad  aJia  Joca ,  vbi 
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maior  fcientia.&experienria  requiritur:  &  flr  ap- 
probaiusvfquead  ccrtu  tcpus,vtdctopcra  ftudio 
fummaruj&Theolcgixmoraliscuminca  no  be 
neprobatusinuentusfuerit,&  fit  approbatus  ad 
cofitendos  viros,&  non  mu|:cres,p  roptcr  dc  fcdtii 

firouc&x  xrans.vt  aliqui  Epifcopi  taciunt.qui  no- 
untilios,quiquadraginraxtatisannus  non  attin» 
gunr,ad  confitendu  mulicrcs  liccntiarrtquod  ccta 
lnreligiontbusbenc  ordinatis  cdtingit.Vndeputo 
quod  ipfisrcgularibus  iutifdiclio  illa  ampliflima 
(dcqiu  fupra  )  conccditur,quandoapprobantur 
abEpifcopis  abfolute  fine  al;qualimitatione.Nam 
fi  cum  caufa  corum  approbatio  limitatur.ipfa  limi 
tatio  omnino  cft  feruanda.prour  tcnct  Angcius.  a 
Etnon  eftcredcndum  Sumnios  Pontificcs  vcllc 
dcrogare  facultatem  niris  communis  Epifcopis 
conccflam,qua  polTunt  faccre  di&as limnationes. 
provtconftatextradirisaGutierrcz.  b  Reciperc 
cgo opinionem  Hentiqucz  cafu,qro  finc  caufa  fa- 
ciut  Epifcopi  didtas  limitaiiones.  Clemetina  cnim 
&  facricanoncs  cas  com  caufa  folum  facere  pof- 
fc  teftar  ur.Tiic  autc  finc caufa  ras ua  faccre cenfe. 
butur.qcailocii  ommbns  rcgularibus  gencralircr, 
finc  dirTVrentia  ita  fc  habueruit.apprcbationcs  an. 
nuatrs  eis  tantu  indulgentcs,ad  confcfliones  viro- 
rum  eos  tantu  appt  obantcs.Pro  quo  cft  a  facra  illu 
finfllmotu  Cardinalium  congtcgationc  rcgulanu 
dcclai  aiirjdata  dic  fccuda  Juln.anno  Dominimil 
lcfimo  quirgetcfimo  ccluagdimo  lepiimo.coius 
tcnoic  rcfett  I .  ane*  Baptilta  Cofcttius  in  fua col- 
Jc&ionc  priuilcgiorii.c  Cmus  tenorcft  huiufmodi 
i\eguhjrts,q  nl  ad  confcffioncs  auditndas  idonti  gent 
raltttr  ab  ordtnarus,torumcjuc  examinatoribus  rtpcr- 
tiapprobatt  fntrintgtntrulittr  quoqut &  indflinde 
alfauc  altqua  Irmttationc  temporis  tertornmyc  loco- 
rum,aut  generis  peifonarum  admitiatnrin  dixtefifn 
pna.  cateris  ~vt>b,quinon  adeo  idcnti  rtpertunturt 
ft pett  rint  feadmitti,atbitrio  ordmariorum  rtlinquu 
tur  ipfos  cunt  limitata  fhculutt ,  pront  cifdim  ordi* 
tiatus  nugis  exptdire  mdcbitur  prvbjre ,  C  admttte- 
re.  Qui  auttm  tn  domibus  lattorum  confjfiones  t  x  cau 
fa  audierint  Jiatim  turoibum  admonere  ter,ejntur,& 
Jidem  audiu  conftjfianis  pro  medico  adutniente  tetin- 
fNfre.Hxccongrtgatio. 

F.Muhael  BonellusCard.Alcx. 
Gregorius  Pciearius.Sccrct . 

ARTICVLVS  IX. 

Vtrum  aliquis  prouincialis  pofjit  rtnunciare 

^perpetutt^/ 

REfpondeodicendo.nullum  prouincialc  pofle 
renunciareiuri  omnibusconfcflariis  fui  oidi 
nis  conceiTo,vidclic«t  vt  non  habeat  iurifd&ione 
immcdiatam  a  Papa,&  quod  femel  approbati  vc- 
lint.vr  poftintpofteaab  codem  Epifcopo  itcrum 
approbati.Et  hoc  probatur  cx  quadam  dccrctali,d 
cxptciTa.Vbi  dicitur,quod  excmptus  non  potcft  rc 
nuntiare  excmptionem  finc  hccntia  Papx.Et  pcri- 
culum  cft  vt  dicitur  in  quodam  canone,  e  in  rcbus 
diumiscedcre  iuri  fuo.Et  ratio  huius  c(t;quia  licet 
vnufquifqnepoiTctrcnunciareiuti  fuojvc  probant 
iura/cirata  abAngclc}Sylueftro,&  Aimilla,hoc 
tamcnintelligitur^quandotale  ius.piiuilegu';,  vel 
fauor  cft  introductus  in  fauorem.vel  commodum 
priuatx  pcrfonx.fccus  in  fauotcm  alioiu  fimul.vc 
ptobant  fupra didi  authorcs.Hocdccl.ir.4tui  excm 
plc.Statusclcricalishabethocpriuilcgiu  tn  fauo- 
xeru  ommuro  Ecclcfiafticoru,tie  qurs  clcticuspof- 
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fitconuenirt  cora  iudicelaico,vteftclatuin  iure, 
g  &  nullus  pairicularis  poteft  &  iuri,&  priuilrgio 
renunciaret&ccdereabfque  Pontificisfui  fcilicet 
Epifcopi  liccnria.quiaeft  infauotcm  aliorum.Sic 
in  noflro  propoflio  nullus  prooincialis  poteft  di- 
dtis  priuilcgiis  rcnunciarc,cum  flnt  roti  ordini  con 
ccfla.Ita  in  terminis  renct  Bibaldus.  h 

Sed  contra  hoc  oppono  id ,  quod  cum  Nauarro 
renui  in  primo  tomo,dicenstquod  religiofus  potcft 
fe  fubmirtetc  Epifcopo,vt  ab  hxrcfi  occulta  in  fo- 
roconfcientixabfoluatur.Na  rcfpondetur  quod 
ibi  non  renunciat  ipfe  religiofuj.faliem  in  his  par 
tibusHifpaniarum  prinilegio  valido,per  quod  ge 
neralesaur  prouincialcs  potTintfuos  fubditos  ab 
hxrefi  occultaabfolucte.Et  ideononCft  mirum  , 
quod  Epifcopis  quoad  hoc  fubdantur .  At  in  no- 
fttocafu  eft  priuilcgium  exptcflum  ordiot  con- 
ccllum  proutdiaumeft. 

ARTICVLVS  X. 

Vtrum  graduati  in  Sacra  TtKologia  regula- 
rts  dtbtant  ntctffatio  Epifcopis  ad  au  - 
diendat  fecutjirium  confcffio- 
nts  pr*fentari>&  ab  eit 


l  t.Di'itt& 
tuttti.ttt.  dt 
fin  timpit. 

h  BihSucan- 
dtlMirtuurt» 
ficdt  tkjiiu. 
nu.  4t.  tirtu 
fi.p.l*t.tt.i. 


T)  Efpondeo  diccndo.quod  aliquibus  vifum  fuit 
*V  ipfos  non  efle  examini  Eptfcoporum  ncccfla- 
rio  fubiiciendcs.pro  vt  conftat  ex  traditis  a  Cordu 
ba,i&  Ioanne  Gutictrcz.QMorum  fundamentum 
ptxcipuum  fuit  dccrcrum  Conc.  Ttid.  quod  tria 
figna  nobis  proponit.per  qux  poflimus  cognofcc- 
re.quis  fitfacerdos  approlutus  ad  fecularium  con 
feflionesaudiendas.Primum  eft,  fi  habcat  paro- 
chiale  beneficuim}Secundum  cft.fi  fit  ab  Epifcopis 
cxaminatns .  &  approbaius.  Tcrtium  cft  comunis 
approbatio;&  bona  opinio,qux  habetur  dcerudi 
tioncfacctdoiisconfitenti5.Qtiod  fignum  colligi- 
ror  ex  1 1 1 is  vcr bis.^e / alias idoneus iudicctur.Et  fic  di 
ccbanr  aliqui  fub  ifto  figno  comptchcndi  lec^orca 
Theologix  in  aliqua  vniuetfirate  approbata  publi 
cc  legetcs,&in  aliqua  religionc  bcnc  ordtnata 
Thcologia  publicc  profirenrcs,&  licentiati  gradua 
ti  peraliqua  vniucifiratea  Sedc  Apoftolica  appro 
bata  vniuctfitatcm  a  Scdc  Apoftolicaapprobatam 
&(icPtus  V.inquadaconftituiione  incipienic/^o 
maniTont  ficis prouidrntia,d*n  Romx  apud  fanctu 
Pctrum  annolncarnanonts  Dotninicx  millcfimo 
quingentefimo  fcptua^cfimopriinr,  ottauo  idus 
AuguflijPontificatus  fui  anno  ft  xto,dccreuit  dc- 
crctum  Concilt.  Ttidentini  habcrc  locum  in  om- 
nibus  regulanbusquoiumvisordinumetiamMen 
dicantium,  etiain  fjb  regulaii  difciplina  viucnti- 
J)us,etiatn  fi  fint  lcdtorcs.aut  in  Thcologia  et  de  fu 
periorum  licentia  graduati.vcl  promoti.Quod  pro 
bat  Cord.  K  &  Guttetrcz  cflc  iuridicum.C6fcl1arit 
enim  non  folumdc  fcicntia,  fcd  ctiamdc  prttdcn- 
tia cxaminantur.Et licet in  lccrjoiibuJ,  &  gradua- 
tis  fuftkiensfcientiainucniatur,piudcntia  tamcn 
aliquando  dcfidcratur . 

Qua  opinionc,&  conftitutione  attentanon  eft 
dubium.qucd  lcdlorcs  graduati  rcligionum  tencn 
turfccora  orduiarns  prxfcnrar<j&  ab  tpfis  appio 
bationem  obtiner^cum  ip(;s  comumcctur  facult» 
Clcmentinx,<ii«i«j>j  cx  pnuikgio.&  priuilcgia  ,  c\ 
confuetudincsimmemcrialcsin  d«ciaconftirutio- 
ne,&  in  Concilio  Tridenr.  rolfantur,  Ncc  tbftat 
vciba  conctlii ,  ibi,  autalias  idontus  rcputttur,  pe> 
qux  ctnttamim  aliquibus  fausdoctis  non  vifa  c6- 
ftitutionc  Pu  Quinti  vidcbaiur.Nam  rcfpondctur 

quod 


t  €tt.  dtttfi 

butq.it  Gu- 
titrrtt^  in  <j m. 

tMUI.C.S.p  7S 
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quod  exdiclis  vetbis  non  fumitur  efricax  argumen 
tum  ad  afiercndum  vimtteeoramdicloslcdlorcs, 
&  gtadtutosexamini  &  approbationi  Epifcoporu 
niiuimc  ciT;  fub  mittrndos.Concihum  cnim  in  il- 
lis  vctb\s,aut  aiidi  idomus  T(putetur,non  facir  pau- 
lam.fed  coiitinuaiidoaddit,&apptobationc,qux 
gr  itis  dctur  ,  obiineat  Qux  plancdefignanr,  non 
lurTi  crwMudicium  idoncitatis  ,  nifietiatrt  approba 
tio  Eifcoporum  concurrat  ad  ipfam  idoncitatcm . 

Qjovcio  adfratrcs  Piatdicatorcs  ,&minores 
maior  cft  difficulras;  cum  ipfis  rationc  iuris  a  com 
inunis  finc  cauuabEpifcopis  rcprobatis  &  rcieclis 
portint  prxfcntati  iuxta  forma  ipfius  turis  faccrc 
omaia  illa ,  ac  fi  cflent  admifli,  quod  priuilcgutm 
protitlarcertprobatumin  foperioribus.npn  cft  ip 
Jiifrattibus  p.-r  C<jnciliu.n  Tridcntinum  rcaoca- 
tu,&  prxfupponatur  nullam  e(fc  caufam  ,  ratione 
cuius  iufte  rciiciantur.Licct  cnim  dcfcclus  piuden 
ti.r  tn  aliquibuscorum  concedatur  in  tam  brcui 
r.b  poffunr  diclii  dcfciitum  in  ipfisirtucri  &cxpe- 


Dc  confeflariis,quoadpoteftatem 
confitendi,in  o&o  articulos 
diuila . 

Circa  quam  qutruntur  0B0. 

1  T  jTrum  rtligiofi  per  fuos  prtlatos  lcgitimi  Epfc 

V  fcopis  prtefentati,&  approbati  contra  fno- 
rum  prjcUtorum  poluntatem  poffint  audire  con- 
fejfiones  fecuUrium,&  an  pojjint  eos  punite  con- 
ftffionts  audientes . 

2  Vtru  rtligiofus  legitimi  prnfentatus,&  ab  Epifcopo 

approbatHS,/i  tnterdttlus  fit  a  fuo prdato  audire 
cofcffiones,&  eas  nibtlommus  audiatftnt  uAidtz. 
J  Vtrnmrvligiofusfinelicentia  fui  pralatt  prxfenta- 
tus,& approbatus  ab  Epifiopo,poJJit  Juularium 
confeffiones  audire . 


n.i.nifiitafintfatui.vtcoramimprudcnriain  mo   4  Vtrum regularcs per Epifcopum approbati poffint 


JM» 

qucJ  vntu.  in 
gl.gmdui  Re- 
kuf.de  frt.fr. 


dirc  confffioncsfuuUrium  etiam  contradiccnte 
parotbo . 

%  Vtrum  tonftffores regulares extra iipttftm,tbifunt 
approbatu  oueseiufdtm  dipcefis  confitcrt  poffint. 

6  VtrumditltreguUrespr&fcntativirtutc  priudegio 
rum poffint omnium tonfefjmet audire . 

7  ytiuconfifioresrcgularespotcntcsconfitcri  omnes 
ttiam  aliarum  aiacefum  adfe  venientes ,  poffint 

■pti  bac  autboritate  extrafua  monasleria  exittctes. 


mcnto  itatim pcrfpiciatur.I  I:  aincm  a  prxlatis  rc- 
t  Cy.tnpra.  jjujjnijuji  propter  jpforum  authoriratc  honotc& 
''■  h-\u  animarum  minimcordinariis  prafcotantur. 
Et  [\xc  <  nmioconfirmatur.Nam  nominati  ab  vni 
ucrlirattbus  non  dcbent  cxaminari  ab  ordinatio  in 
collati  jnc  bcocticiorum.vcl  ordinum  rcccptione 
>.  &  m  tcftcCofma.fcQuamopinioncmfcquiturRcbuf- 
ttnttrdnt.  ne.  fus.  £t  hoc  conriimat  Concihum  Tridcntinum  c 
dtitll*.%  f*-  vbidicitur,quod  prajfentatiad  Ecclefiafticabenc- 

teren  mfin.i»  ficia  finecxaminc  no  admntantur,  praffcntaiista-    g  Vtrnmconfcffireguiaribus  i 
ll.<jninqntn.  mcn elcdlis fcu  nominatisabvntutnfuatib. fcucol  cboconfiteri. 
timm p.3  7*.    legiis  gcneraliu  ftudiotu  cxccpris,quod  tradit  Pau 

t  cme.  Tnd.  lus  Fufcusd  io  fuotta<aatiidcvi(iiationc  ;Nam  vt  ARTICVL  VS 

ftfj.dtreftr.  dicunt  Dodoits  coniunitcr.ipfis graduatis,&  vni 

ucrfitan.quiipfosiudicauitidoncos,  iniuria  fie-   Vtrumreligiofiperfuosprdlatoslegitimc  Epifcopit 

prafentati,&  approbati  ctmtra  fuorum  prtUto- 
rum  voluntatem  pofiint  audire  confeffiones  fe- 
cuUrium,  Cfan  poffint  eos  pnnire  confcffiones 
audientts. 


I. 


d  fufeut.  l.j.  tcitsc  prarfcrtim  fi  fint  m  famofa  vniuerfitatc  gra- 


dt  Vlfit.  t.I3 

t  Am.inRu. 
dt  itmt.n.t. 
-ver.tx.t.titti. 
C.iX»  in  prtir. 

d>S'f  »"■ 
Cajfe.'*  catn- 
Ug.gh.  mmd. 


R: 


Ahb. 
int.cnm  par» 
ti.nu.i.dt  ap- 


duati,cx  quomaiorcm  fcicntiam  prxfumttnturha 
bcrcprout  tradut  Ananias,e  Cagnolus ,  &  CaOa- 
nttis. 

Et  confirmatur.Na  quamuis  abfens  prxfentatnj 
ad  bencficium  dcbeat  iurra  tt-mpus  prxfcntan  per 
fonalitcr  ordinari  habcnti  inftitucre,alias  prifen- 
ratio  euancfcir  iuxta  GlotTam./qua  fcquuntur  Ab 
bas  tk.  poft  alios  Rcburfus  &  Kochus  dc  Curtc  •  fi 
p  it  ttnfi.it-  tamcotalis  prarfcntatusabfensgraduatusfit,&  ip- 
folt.m  vtr.  q  or<jjnari0  notus>eiuscxamcn  n6  ita  prarcifc  rc- 
prtftn.tnCit.  q^jfjtn^coiiajioqne  ficri  potcft  abfcnii,  vr  tcncnt 
Abbas,£  Rcbu(Tus,&  Lambcriinus:fccunduinque 
hoc  uon  proccdit.quando  pro  forma  aifliisicquiri 
/  &intjne  tur  cxamcn,quia  tuc  non  (ufticit  prarfentatio ,  fcti 
ff(  turjt*  i-d*  cxaminatioviitualiijfedrequirirMr  perfonalis  & 
m\t  ant&itnta  realis.vt  progradu  licentia  us.Er  conrirmatur,  ni 
tra  Rtb  ti  dt  ait.Quiatilianus  Mandofius.A  quodquando  fta 
ttii\  prtfati-  tuirur.proformadodtorcmdenuoexaminari  de- 
eue  ttdmarij  bere>puta vt  in  Rot*  Romanx  auditon  tn  creari.  pnorillud 
ingl  praftnt*  mercatur.cognitus  valde.&notoriepcruusexami 
tit.p.ti*.  R*-  nandus  no  vcnircr,&ad  hocallegar  aliquaiuia,cii 
tuiuinpri.de  aliis  qu* ipfcmct  addudr  in  rcgulis  canccilaii.r  . 
iur.pM.nuf.      Exquibus  colligiturqnanta  iniuru  regula.  bus 
Alk*i ind.  gradnatis,& huiuf.nodo alns irrogatur.fi  tcp^ l!an- 
-.efeiinr,  lur<  £t  quanta  ctiam  inittria  eoruai  prxlatis  iv ,He 
quibns  gcncralc  Concilium  Vicnncnfc  tantum  ha- 
bct  contidcnriam.Cui  occurcns  Sumus  Ponii  tcx  , 
Clemcns  Q^intus  concedit  fuaconftitutumc,. 
vt  finc  cauTa  eicdti  pro  pra;fcntans>&  ap- 
ptobacis  habcantur,&  candcmmct 
hibetc  inrifdidtionani.quara 
fiadmittercnturtftati:u 
confcqucrcntur . 


•  eb  nbi 
ittu. 


Efpondeo  dicendo.no  pofie  pnelatos  re 
ligionum  punitc  fubdiros  ptadettim  tam 
expofitos  ,  &  approbatos  ab  Ordinano, 
ficontrafiiam  prohibitionem  clc&i  vtr- 
tutcalicuiustubilei,  autCruciatx  audianr  laico- 
rum  confcftiones.  Hanc  opinioncm  tcnet  Doclifii- 
musCano.iQuainhancmodu  prol»t  dtcens.Si 
gcneralis  oidmis.aur  prouincialis  facerent  mc  tu- 
dicc  altcrius  rcligiofi.no  intclligo.quo pacto mfc- 
rior  pofilr  id  ptohibcrc.Quod  &  alic  cxeplo  confar 
mat  i!icens,qucadmodu  fi  darct  mihi  prouincialis 
facultatecocionandi.autconftiuicretmevicarium 
monaflcni.ignoro  pmrfus  inquic.qua  authotirarc 
m.pcdirct?At  doctiflimus  SotoKhanc 
dcftiitia  cxplicandodicit.quod  ptaslati  cx  rationa 
biliCJMlain  aliquibus cafibus  panjcolaribus  pof- 
fi  •  t  ptohiocrc  rcligiofis  fibifubd itis  probatis  pcr  E. 
pifcotvii  &.  cxpofiiis,ncetiaficliganiur  virtutciu- 
bilei.a»r  Cruciata  in  confcfiorcs.audiant  confcf- 
fit»r>cs.  t\-  fibi  m  hocnonobtcmpcrantibuspcnas 
ir.iV.^rc.Uthr  damcn:u  hu.us  opinionisett.quo- 
nta  rlligiofi  no  habct  vcllc.vcl  noiic  fine  colenfit 
ptxlati.Secnndoquia  fccundu  omncs  pofliint  fcpi- 
fcopi,&  prxlaiimonaftctiotnni  tcrrc  lcgesqmppe 
neccftanasad  reCia;&  popuh  Chrilliani  &  moaa- 
ftcrlotiiin  inltirutioncjlnicrquas  vnaeft,vt  etiam 
piobati,&  cxpoiiti  lemel  incolultis  ptxlatis.vt  c6- 
traconi  prohibitioncm  no  atidiatucoicfliones.Er 
gocuni  hocptohibcantexrarionabilicaufa  in  ali 
quibuscafibuspoflunrualgreffues  pumic.Tcrtio 

quomaiu 
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qu^niaro.fi  a.iqiiis  rettei^  >»  die  Vencris  ratione   feffiones  validar  eronr.  Qaod  probatur,  Nam  per 


Bullx  a.»i.H.c  ou  t  &  l-cfcoinia  rx  rarionabili  cau 
fa,porel>  itta  cou^ftio  p.olvberi  per  pnorc.vel  pre 
latum.  Ergo  a  fiinili.licccialcs  tcligiofi  virtute  di 
plotnaris  poffint  eli°i  in  confc.rores,&audirecon 
fe(Tiones;rimenex  racionabili  caufa  in  ahquibus 
caiibns  particularibus  id  libi  potelr  prohibere  prx 
Jatus.quoma  pcr  ralrmexpo(.iionem,&approba' 


huiufmodi  legitimam  prxfcntationem,&  approba 
rionem  adeptuseftreli  riofus  hicofficium  confef- 
fani  fuoordine.  Et  in  reiigionibus  Mendicanrium 
bene,&  fuauircr  omnia  difponenribus,officio  prx 
dicatoris,  &  conrefToris  pnuari  quis  non  potcft, 
mli  per  fententia  in  conuidhim  Iaia,priuatio  enim 
hxc  ad  pocnas  grauiorisculpx  pcrtinet,qux  nifi  in 


tionem  facH  ab  EpifwOpo  non  collinir  votum  obc-  conuidhim  non  feruntiinergo  per  fimpucem  pro^ 


dient'x,qtrc>  tcncnturrciigiofi  fubditi  obedtrc  fu:S 

frxlatiscircaobfcruamiam  religioms.  Itcm  qoia 
apa  per  iubUcuui.aur  Bu|lam,pet  quam  concedit 
vtpoltint  regtilarcselig.in  confefTores,  non  cogit 
ipfos  f-.bdttos  rcligiofos,ncqua  eis  prxcipir,  vt  aiu 
oiant  confcffioncs  fccularium  pcr  Bullameos  cli- 
gcciuoi.fcd  fuppofica  clcdtioncde  ipfis  facta  facul- 
tatem  eis  concedit  abfoluendi  a  rcfcruatis.  Ergo 
bcneporcrunt  prxlari  ex  aliqua  ciufa  prohibcre 
fuis  fubduis  cxpofi.is.ne  cofeffiones  audiant,&  pu 
nirccontra  ftcicnrcs.Vltimo  probatur  cx  pnui.e 


hibitionem  prxlati  tali  offido  confcfToris  non  pri 
uantur,&  (icgefta  peripfum  confeffiones  audicn- 
do,&  abfoluendo  valcnf.quoniam  pcr  illa  prxfert 
tationcm,&  approbationem  iurifdi&ioncm  acce» 
pit  a  Papa.quod  non  irritat Iulius  Tcrtius  per  prx 
didtum  brcuc.  Quoniam  non  vndique  hxc  iurifdi 
&io,&  Ucentia  a  parricutaribusdimanabit,  fed  ab 
ipfoiureindidtaClcmeutinacontente. 

Secudo  dico.quod  fi  talis  relfgiofas  fic  legitimi 
prxfentatus  fiiis  prxIaris,&apptobatus  ab  Epifco- 

Fiopoft  nhibitioncm.vcl  fufpenfioncm  iudicialem 
cgitime  faclam  per  cius  prxlatum  in  iudicio.qua. 
torum ad inftaniam  fcu fupphcationem  fjrattisStc  prohibitus eft  per  fententiam  iudicialem  exctccre 
pani  Vfusimrisgeneraijscifdctnordinis.  Vbi  lu-  officiumconf  fToris.confcffioncsaliquorum  intcn 
litisTenius  r\euocat  licentits  &  immunitatrs  con-   retaadire,inualidx  ccrte  crunt.Sic  videtur  fcntirc 
£ej] iTrrliglvfi-  emfdemordinisad  confjjotts  tVgtn-   SylueltrraGmuI  cum  Pinormitano.Vbi ait,quod  ttSyt.t.virs. 
dos,&  confclliwct  audicndasrqujs  ipfemagiHtrprdi    fi  fufpenlio  priui'io  fint  notorix.vcl  fi  prxccffi.  fu  intftjfir. 
nis  rewnandas  iudictuerit ,  &  vndccunaut  cma-  pctiorisinhibitiofcilicctiudicialis.confeffiones  fa  f. 
namras  granAt  ftnc  licmtia  fuperiorum  toiucda*  dxafic  notoriefafpcnfo.vcl  a  pnuato.vcl  iudicia 
antuiUat ,  nt>:  nanu  Vapa  ,  attt  de  confcnfn  Cjrdma"  lirer  inhib.to,cas  facere  non  tenetcnt ,  argumento 
lisproi<Rons  ,  vei  vicc  ptotcSms  fuerint  ftgn.r  ctiufdam  canonb:  quoniam  hicnonconcarritfu- 
ts.  .  P  >m;quc  fornllirms  no  •  obftantias  ,  pk."  pcriorisatlthoritas.fr  (  t.vn\t*ti* 

ut  cotitiucmr  in  dicU  conftitucione  ,  d.tta  Ko-       Hinc  feqnitur  refolutio  ad  illuddubium  ,quod  did*.&tt*tu 
mv  decimo  fcp  \mo  die  Ianuarii  ,anno  Domini  Medinacin  fua  inftru&onc  confcfTorum  proponit  M«r. 
milknmoquir.gcttfimodccimo  qtiint»  .Ergo rcli  anco^fclstonesfucrint  vaiidx.quas audiuit quida  t  Utd  i.t.%. 
giofiord  nuPrx  icatorum,&pci  confcqucns  M£  reIi<».of..s  lam  profcfl*us,qui dimifcrarhabitum.ac  injfiMcetm. 
dicanciorvjJc  omniuma'ionini,q:ii  fuis  ptiuilc-  proptereaexcommunicatuserat.Qixi  huiusexcom 

m  unicarionfs  mentioncm  non  facicns,nequedecla 
rans  fe  efTe  rcligiofum,per  qucndam  Epifcopum 
approbarus  cft  m  confciTorem,arquectiamincu- 
ratii  cuiufdam  populi  infttrurus,vbi  facramenra  ad 
rmnittrans.fibi  fubditos  parochianos  conritendos 
abfoluit.Poft  aucem  rcfipifccns  coucrfus  cft  ad  pe,- 
nitcntiam.Dubiumcrgocxortum  fuit  intcr  dodtos 
viro5,anh  liufmodi  confcfsiones  ct  factx  fuiffcnt 
valida',vcl  quid  remedu  tunc  cfTctadhibendum  ? 
Igiturcumin  fu's  fententi  sprxdsdti  Dodtorcs.di- 
fcordaffcnr,na  quidam  opinabatur  inualidas  fuif- 
fecas  confcffioncs.moncndumquc  forc  populum, 
vt  cas  reitcraiet^a  iis  contarium  fcntiennbus,  fcili 
ccc,validas  effe.hxc  pofttema  fcntcntia  ipfi  Mcdi- 
nx  tanquam  magis  vcra  magis  placuir.lguur  ad  id 
dubijptitodiccndumincafuMcdmx,cius  fenten» 

REfpondeo  dicendo.prima  facie  intuenti  con-   tiam  cfTc  vcram,fcilicer,quod  lllr  confcffiones  va- 
c^ifioncmluliiTertijdiffinicntisliccnciasau   hdx  fuetunc.  Quoniam  iuxca  quandam  lcgemd  d  i  Bvigriut 
«Ijendi  confcifioncs  cmanatas  ab  Epifcopo,  fiue  quandoconcumtcommunisctrorfac<i,&fuperio  fhilt  ffjitff, 
aliunde.&coduranteconccfTiSfeligiofisefTcnuU   risauthoritas.gcftapcrcum.qui  nodciurcobtinet  ' 
Jas;fi  (ine  licentia  fuorum  prxlatotum  impette  ur.  beneticium  tencnt.fcc  quidam  cx  dicbs  tcnet.qnod 
In  contrarium  ramc  cft,quod  per  approluMoncm   fi  talis  rehgiufus^qui  apoftata  fucrar,vcl  dimifcrat 
Icgitimam  faclam ab Epifcopo  videnturdicli  reli-  habitum.pcrfcntcntiamiHdicialcmprxlatifuior- 
giofi  accipcre  lurifdiciionem  a  Papa  iuxta Clcmc   dinis  fufpcnfus  fuiffct  vcl inhibitus  ab  officio  con- 
tinwn,dudum  Ergo confeffiones  prxdidx,vt  potc   feffons  in  hoc  cafu fi  acccptalTec prxdi&um cura- 
radlx  r.ligiofis  ad  id  habcncibus  iurifdiciionem  tuabEpifcopoeumelTepresbytcrumfccularcpu- 
validc  etuu t,l  cct  contra  prohibiiionem  particula   tante.forrc  cotraria  opinio  alioru  efTcr  vera , quod 
tc  fuorum  prxlatotum  fuennt  fadx.Pro  cuius  rei   fcilicer.illx  confclfioncs  validc  non  fucrunr.Atta- 

men  hoc  mihi  nunquam  potuitp  lacore  Scntentia 
enim  Iudicum  cft  tnterprcranda  fccundum  corum 
rationabilem  mentcm  atgumcntoaliquatumlc- 
gum  .  t  Et  mensrationabiliprxlatorumregula-  t  lAnkitiun 
rium,quiduStamtuleruntfentcntiam,nonfuit  pti  a*U.f*ltm»i 
uare  fuos  cnmtnofos  a  confeffiombus  audicndis,     i*  tcnd,.& 
quaodo  vagatur,&  vtcicricifccularcshencfte  vi-  dtn 
uunt,  &  ab  Epifcopis  cutati  conitituuntur.  Quod 

fcqucn- 


giisgaudcnr  vidctnr ,  qttod  licct ,  fint  approbati 
pci  Eipic  pos,&clcc>i  pcriub.Uutn.vel  pcr  Bul- 
S*mC'ttciatx  contraconfcnfii'n  fuoru  fwperiotu, 
non  pot  Tunt  confeffioncsaudire.  Vtrum  autem 
ccuifeffiones  contra  pt.rccptuni  fupcrioris audua: 
fint  valide  articulo  fcquenti  difputabitur . 

ARTICVLVS  II. 

Vtrum  religiofuslegitime  pr£fen:atus,Cf  ab  Epifco 
po  approbatus,fi  interdiRmt  fttapralato  fu<s 
audtte  confefsiones,&  tas  nibilomi- 
nus  audiat,ftnt  validf  tales 
confcfsiones . 
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refolutione  dicoptimo,quod  quadoia  tchgiofus 
cft  legitimc  Epifcopo  prxfentatusa  fuis  prxlatis,& 
ab  Epifcopo  legirime  cft  approbatus  iuxta  forma 
Conctlij  Vicnnenfisin  di«aClcmetina,fi  perpro 
hibitionem  cxrra  iudicialcra  foi  prxlati  in  aliquo 
cafu  velcafibus  parcicularibus  prohtbcarur  audire 
coofcfsiones  fecularium,licct  malc  faciat ,  &  pro- 
pterca  mcritofic  puniendusitamcn  huiufmodl  con 
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fequenri  ratiore  mamfeftarnr .  Non  enim  cft  cre- 
dendum.prxlatos  regulares  fuorum  ordinum  pro 
tedrores,&  corum  decons  ,&  honoris  maxiroixc 
Jatorwvel'c  fertcnrinm  priuationisaconfcfsiom- 
bus  ferrr  conrra  hunc  rcligiofuro  apud  populam 
hibitum.vt  curatumjfi  quidemex  hac  priuatione 
tantum det  rimentum,& dedccus  fax rchgioni  ac- 
crefcit,&  tot  pcrfonarum  fcandalum  maximum  in 
fnrgir  vidcnrium  voce  pcatcoms  ciTc  populoannun 
ciandum.fupradidtum  curarum  cffo  apoftatam  rc- 
ligiofum,populi  fedudtorem,&  turbx,&  confef- 
fioncs  cum  eo  tadtas  irrirai  fuiffe,  &  manes.  Infu- 
pcr  hoc  fcandalofum  prxconium  in  dctrimcnrum 
ccderet  facramenti  pcnitcntix.Mulci  cnim  cx  hoc 
fumercnr  occafioneranon  paruam  nolendiconfi- 
tcri  religiofis  irir>erantibiu,piitantes  forte  cfTe  apo 
ftatas.cumquibusfiunt  fxpeconfefsiones  pluriroo 
rum  annorumcummaximapenitcntium  vtilitare 
quorum  confcfsionam.grania  pcccara  notis,&  co 
gmtis  confelfariis  a  didtis  p^nitcntibus  minimc  rc 
ueUrcnrur,  &  pcrconfcqucns  maxima  facrilcgia 
commirtetcrtur.  Et  pro  hacfcnteniia  induco  ca- 
fumdi&rlcgisjBarbarius.in  fuperioribus  allega- 
ta  .  Si  cniin  ibi",vi  adta  publica  valcrcnt ,  bcnigni- 
tas  prxfinr  rigori,vt  in  ca  lcgcdicitur,&  ut  ibi  no 
notat  glofTa,Quarc  validitas  tantaruin  confcfsio- 
numnon  faciet,vtetiam  benignitas  rigori  prxfe- 
ratut,prarfcitim  cum  nuilitasconfefsionii  in  fcntc 
tia  lata  a  platis  regularib.fandctur.quorujadta  de 
booo,  &  xquodcbent  cxplicare  ficut  cxplicantur 
ad  regulares  conccrnetia.pro  vt  late  cxplicatu  eft 
inhuiusopcris  i.tom.  a  Ponderandafunt  etiam 
verba  didtz  lcgis  ibi.  Cum papulus  Rjmanus  etiam 
fertto  potuiffetdeccrncre  banc  potetiattm  tftd&  ft 
fciffet  feruum  libtrum  cfftciffit ,  Circa  qux  trcrba 
•jjft  qu«ritglolTabibi;Sedanhocca(u,quaodo  igno- 
rauitfuu  liber.EtrefpondecDicquod  flc.nehomi 
nesdecipuntur.Exquibus  vctbishocconficioar- 
gumcnrum.  Si  Komanuspopulus  ignoraos  hunc 
fctuuin  ipfi  libcrtatem  ccnfctur  donaffc,ne  homi- 
ncsdecipercntur,quarc  nondicemusprxUros  rc-- 
gulatcs  hunc  priuatuma  confefsiombus  in  hoc 
cafa  habilc  ad  eas  audiendas  t  ffictre  voluiffe  fua 
dcfinitiuam  fcnrentiam  limitantcs.ne  tot  homincs 
dccipcre:itur,&  facramewu  p\ni;cntix,&  corum 
rcligiodcrnmeniu  patcrctur.  Ponderaida  criam 
funt  alia  ciufdcm  coftitutiorrs  vcfbi,tbi  Qupd  iut 
i»  mptratoremuUo  magit  lonftruandum  efl.tx  qui- 
bus  vcrbis  hocvltimu  pto  hatpjrtc  t  Im.j  findame* 
tu.Sicicd>:nducftin  hoccafu.prxlaios  rcgularcs 
noluiffcdjctu  apoftatamacofcfTicnibus  audicdis 
priuari,nctothoroinesdecipcrc'>ru-r,&  rot  fcanda 
la  fucccdcrcnt  a  fbrriori,crcdendu  c<t,Aiu  u  Ponti 
ficem  huncpriuatumaconfcffionibus  rcftituifie,ne 
totdanina  lnfurgereut.Et  hancfcutentiamli  attcn 
t  syl.wfijf.  tcJcgantur^SyJuefterc&Nattarrmamplctauntur. 

»  nn.iS.  vtr. 


ARTlCVLVS  III. 

Vtrum  religiofut  per  pralatum  fnttm 
rijs  non  prjfcntatusyluintia  fottim  or- 
dinanorum  poffit  fecularium  au- 
direconfefii 


m  s.t't.f.i. 


iGtt.- 
ogtt. 


fitundt 
tafm&vtr.j. 
vtrt  tafu  N» 
h»t.  im 


REfpondeo  dicendo,  non  cffe  hancquxftionem 
tam  facilis  folutionis,vtaliqui  putant.  Na  pro 
pane  affirmatiua  arguendo  vidctur,qaodfnerint 
confcffiones  ipfi  fadtx  validx.  Nam  ad  validiNtcm 
facratncnti  ablolutionis  fufficiuut  duo,fcilicet ,  po- 
tcfta*  ordinu,atqucpotcftat  lurifdjciionii.  Vtran 


quc  autem  in  hoc  cafu  videtur  iftum  religiofum  ha 
bere.Nam  &facerdotem  fuppanitur  eiTc,&  ab  E- 
pifcopoperlicentiaabipfo  obtcntam  iutifdtdtio- 
nem  acquifiiTc.Scd  in  contrarium  cft,quod  religio 
fusnon  habet  velte,nequenolle  citra  confenfum 
fui  prxlati,Etficnon  poteftabEpifcopoillamia- 
rifdidtionem  acquirere  :  ficut  neqtie  Epifcoput 
alienisfubditis  potcftconfcrrcindulgentias,  com 
careat  iurifdidtione  fuper  illos.  Ergo  ncque  hanc 
iurifdidtionem  reiigiofis  exemptis  ,  quippe  qut 
non  font  fui  fubditi  citra  contenfum  fuorum  prx 
Jatorum  potcft  impartiri  .Igitur  refponfurus  ad 
qoaeftionem,dico  primo,quod  loqacndo  dc  reli- 
giofis  ordinis  Prxdicatorum ,  ftante  breue  luiii 
TcrtiiconfefTionesprxdidtx  non  fuerant  validx. 
Quoniam  in  fuis  confticutionibuscauetur.ne  fra- 
trcs  confijflioncsaodiantextrancorum  fine  licen- 
tiafuiprxlaa.Erprxdidhim  btcuc  lulii  Tettiiin 
capituloSalmanticenfigcneraliintimatum  annul 
latomnesliceatias  obtentasab  Epifcopis ,  vel  ab 
aliis  ordinariis  ad  audiendas  extraneorum  coofef- 
fioncs  finc  confenfu  fuorum  fuperiorura,  &  eo  du 
ranre  illis  concefTaj.Quod  quidem brcuc  dicitur  a 
Salmantinogenerali  capituJofuiiTeacceptatu  quo 
ad  irritationcm  illarum  licentiarom  ficobtentartl 
&  obtinendarum,qox  in  prxiudiciu  iurifdictionis 
ipfotum  prxlatorum  ccduncCum  autc  ad  iurifdi- 
ctionem  prxlaroru  prxdidti  ordiois  pertineat  prae 
fentare  Rcligiofos  Epifcopo,vr  ab  ipfo  approbctur 
contra  hanciurifdtctionem  fuotom  prxlatorum  fe 
ciiTevideturReligiofiisille,quicnm  noneiTetprx 
sctatus  a  fuo  prxlato,vt  ab  ipfo  approbetur,ipfe  fo 
prxfcntauit(vel  fine  prxsctationc  prxdidta  ab  Epi- 
fcopoobtinuit  prxdicta  liccntiam.Quocirca  om 
nes  confcffiones  ei  fadtx  raeruntirritx,cu  fueriac 
fadlx  virtutclicentix  Epifcopalis  pcr  didtum  brcna 
Iulii  Tertij  anuullatx.Caueanc  igitut  teligiofi  prz 
didti  illuftriffimi  ordinis ,  ne  fint  nimis  audaces  in 
audiendis  coofcffionibus  fecularium  cum  fola  Ji- 
cctia  Epifcoporurajfine  aothoritace  fuorum  prxla 
totum  obtcnta . 

Ncciue  obftantargumenrain  contrarium,Nam 
concedi  m  us,  quod  rcligiofi  ind  ul  ge  n  ti  is,fi  q  uas  fi  bi 
Epifcopi  impartiri  volucrincfinclicentia  fuorum 
ptxlatctum  gaudcre  pofTunt.  Quoniam  cum  hoc 
non  fircontta  iunfdidtioncm  fuorum  prxlatorum 
ita,vt  non  fitin  eiusiurifdidtionisperniciem  ad  id 
vc!  cxprefiam,  vcl  faltem  ptxfu  nptamliccntiam 
fiictuin  prxlatorrtm  habent.Ob  quam  rationc,  cu 
Rcligiofi  ante  eorum  excmptioncm  Epifcopis  de- 
bcrct  de  iure  ordinario  effc  fubiecti  cum  a  mrifdi- 
dtione  Epifcopali  rxempti  funt.noluctunt  per  hac 
cxemptionc  aliquibus  fauorabilibus,qux  in  prxiu 
dicium  fuum,vcl  iunfdidtioais  fuorum  prxlatorfi 
nonerant,renuciarc.Cuiufmodieft  fauor  ipfe,fci 
licct.quod  dum  fc  inueniunt  in  rcligionibus  remo 
ns.vbi  fj  Rcligiofi  recurfum  habere  no  polTunt  ad 
fuos  prxlatos,ad  difpenfationemobtinenda.fuper 
quam  puteft  difpenfare  Epifcopus.poffint  tunc  ca 
diipcniaijoncm  abeodem  Epifcopo,vbi  pro  runc 
rcudcnt,obrincrc.Et  ficinfimilibus.Ex  his  patct» 
quod  alijordinescommunicantcscum  Prxdicato 
nbus  in  prmilcgiis  poffunt  id  ipfum  faccre  irritan 
do confcliioncs  fccularium,  fine  dcbita  prxfcnta- 
tionc  prxlarorum  ,  frambus  Epifcopis  licentiatis 
factas.  Intcrim  tamen  dum  hanc  irritationem  non 
faciunt^aduertant  ipforum  ordinu  regulares  prae- 
fentati  fine  licentia  fuorum  prxlatoru,quod  ficae 
no  pofTunt  abfoluere  i  cafibus  rcferuatis  iure  EpL 
fcopis  mxta  tradita  in  Clcmccina^wdjfl»  defepul. 
tuns-Ita  ctia  non  poffiint  abfoluctc  a  cafibusipfitt 
Epifcopis  ab  cifdctnmceEpifcopis  referuatis ,  8c 
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refr'u.irn!;c  7l.iT;oeni«->  prop.erq  ivm  poflunr  rc 
guti-cf  Vicn  liranrcs  abtolu<-.ca « ■-  fibus  ab  Epifco 
pisicft.  .At  i^itjquiaadtdh.bcnt  iu:ifdicttoncm 
jpfisa  Sede  AportoliCacoocctTam.qiiJmnon  pof- 
furu  ipli  Epttcopi  rcftrifgere,iV  coarctarc.  At  ifta 
intifdictionon  illis  confctturaPapa,nifia  fuis  fu- 
per!onbu$prtusprarfcntentur,anteC|uarn  ab  ordij 
n.iniSipprtbationcm  confequantur  luxta  forma 
traditam  tn  dida  Clcmenrina.Poternnt  ergo  di&i 
fratrcs  abfolucrc  a  peccatis  Epifcopis  minimc  refcr 
uatis.nbiincndo  ab  ipfis  Epjtcopis  Itcrntiam  &  iu 
rifd.ctioncm  ordinartam,quzcuraris  roncediiur. 
Minimc  autc  poflunt  abfolucreacafibus  ipfisEpi- 
fcopis  refcruatis  iure  vcl  confuetudinc.vrl  przce- 
pto,&  rcferuatione  particular i. Adeo,vt  abfolutio  a 
przdi&.i  cafibus  fitiirita&inanis.fccundum  ca  , 
quz  tradiit  communitet  a  Do&ores  &  refoluit  do 
Ctifsimiis  Nauatrus,&  tradit  Entiqucz.Etidem  pu 
to  dc  abfolutione  a  cafibus  Sedi  Apoftolicz  rcfer- 
uatis  virtutepriuitegiorumregularium.Nonenim 
cftcrcdendum.Papam  concedete  regularibus  con 
fcffaritsplenifsimam  ad  luos  cafusauihoritatcm, 
11  ab  eorum  praelatis  Epifcopis  non funt  przfcnta- 
ti,proutinfcrius  notabimus . 

ARTICVLVS  IIII. 

V trum  regukrcspa  Epifcopwu  approbati 
pofjtnt  audireconfeffionei  fccularium  , 
etiam  contradictnte  parocbo . 

V%  Efpondeo  dicxndo,quodfic:hoccnimconce- 
XV  dunt  priuilegia  multa,cirara,&  ctada.  1  u  1 1  f- 
dictiocniracofiflarioium  regularium  a  parocho 
minimedepcndcr.lmo  poft  Concilium  Ttulenri- 
num  ipfi  fuutn  iurifdictioncm  aliisprartcr  qu  >m  np 
probatts  abordinarus  loci  comuniore  16  pofl"i:nr, 
vt  ego in  noftra cxplicarionci  Cruci<rx,etiam  r«r- 
nui.Adco  hoccft  vcrnm.vtctiam  fi  Epifa  pi  dtcat 
in  liccntiisdatis  regularibus.Non  vtantur  1  is  crn- 
rradictnn;  parocho,poiTunt  cttam  eocontradicm- 
tccasauclire.Nim piiuilcgiarcgol  artbus  a  fcdr  A- 
poftolica  indijlta,hocexprcfleilliscopccdiin';qua 
concefllcineui  Papalem  non  poffiinr  tollcrc  ipfi  Epi 
fcopi.Vcrumert  tamen.quod  fi  fccularcs  faccrdo- 
tes.quibusquidamEpilcupi  reftringunt  licentias, 
neauJiitparochoconrradicente.ialibus  liccnriis 
non  pofluntgiudcrc.  cumiunfdi&io  fcculanbus 
facerdoribttsab  Epifcopis  approbantibus .  noau- 
tcm  a  fcric  Apoftolica  immediatcconfcratur.Qiia 
iunfdidtioiietn  ,  «t  ab  ipfis  communicatJm  &  da- 
tauipofluntdicli  Epifcopi|imitarc,ira  vtconttadi 
ccnte  parocho  minim£  cxccutioni  manderui.Et 
ait c  Ennqt  iez,quod  non  rcquiritur  ad  hoc  noua  li 
centia  parochi.fi  - 


rcprobandus  Marcus  Anronlns  Cuccus ,  qni  tcnet 
confeiTores  regularcs.qui  ordinariam  potcftarcm 
proculdiocxiftimandi  funr  habere  in  alicna/iicce 
fi,more  omnium  ordinariorum,audire  &  abfoluc- 
re  pofluntomnes  dicccfanos  diecefuin.vbi  ipfi  funt 
przfenrati;quia  in  voluntariaiurifdidionetcrrito- 
rium  nullius  lzdi  cer.fctur.Qui  autcm  loqoirur  cx- 
prcflc  contra  ea.quz  de  iure  communj  regulanbu* 
conceduntur.  Vnde  vt  tollatur  omnis  ambtguitas» 
quz  maximc  jn  his,qux  pertinenrad  dcbitam  ant 
raarum  medclla,debet  tolli,c6ceflit  Sixtus  Quar- 
tus ,  pro  vt  habetur  in  Monumcntis«ordinum  & 
in  fupplcmenro.Q^rf/rafrer  Minors  dcbitc prt\ en 
tari,velgratiofe  a  prttlatis  rtctpti  poffint  extra  diftc 
fmtjuamfnbditot  tllorum  audnrcium  boc  fojfint  cura- 
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ARTICVLVS  VI. 

Vt rum  diBi  fratret paftntati  rirtute  dlRo- 
rum  priuiltgiorum  pofsint  omnium 


REfpondeodicendo,quod  in  foro  etteriori  re- 
ceptum  eft  rationc  criminis  ,  quod  reus  fo- 
rum  fortiarur.prnutmultts  comprvbat  Couatrn*  /  CmJ.frat. 
Bias./A;tamcnin  foroanimz  minimequisratio-  n.*.ujtu.j. 
nedclicli  fortitur  fornm.ita  vt  pcccatorpcflit  ab- 
fului  m  foro  facramcntali  a  faccrdotc.in  cuius  par 
tochia  dcltquerir^prout  cum  communi  refoluit  i- 
dciti  Couatuuias.Std  dcbet  ad  proprium  recurre- 
rc  faccrdotcm.Nicolaus  Quartus  tamen,vtin  Mo  £  lu  t.imp.f. 
numcnt>s  t  &  in  fupplcmcnto .  Conctffit  frahiblil  >*•  &**  *■  f- 
MmorihniobftruantuauiboritJi.  audwdi  in  con-  it*.***<.*4» 
frfftmbus  omncs  ijujruncumque  dieac'um,&  in  illis  &i»f"Ppf<>- 


ARTICVLVS  V. 

n  cnnfeffores  regularet  extra  diecefim,  vbi 
Sfunt  approbatiyOues  etufdem  difcefis 
confiteripofsint. 

REfpondeodiccndo.quod  fratres  Mendicates 
potfunt  audtrc  omnes  de  dicccfi ,  in  qua  funt 
pr.cfentati,6c  approbari;fed  no  pofluht  committe 
re  alteti  audientiam,ncque  eam  cxcrccre  cxtra  di? 
ccfim,nili  quado  rrarrum  przdicatorum  loca  flnt 
in  vicina  d.icccfi,in  qua,ve>  proqua  przfcntantur , 
&  in  qua  no  sutdicla  loca  in  ipfls  Jocitandirc  pof- 
iuntperfonastalisdifcefis,vt  patct  ex  Qlemcntina 
dudum,&:  teoct  d  Sylueftcr,&:  omncs.Vndc  vcnit 


cxiraitcs,acft»tnfcsabfoluenQitti*>nacafibus,quos 
ditcefano  loiorum  in  (jUibusfratrtsad  boc  deputast  fut     *  Mr'1*- 
rini,duxtrint  tontmutendos.  Et  Sixttis  h  Quartusta-  **-ttmt'"t' 
citcandcin  concefliohe  pcrconfimilia verba,nihil 
penitus  im  nutando  in  conccflionibus  immediate 
fcqutntib.in  1  ildcm  hbris  ptiallegat>s .  Et  pofte» 
Lco  Decimus  hoc  idun  confitmauit  &  dr  houo 
conceflit  prout  habcturin  i  fupplerrcnto.  Et  idcm  ir.inf.fe?. 
SixtusQjiartus  conccfs:o:icm  przfatamconfirma  r»«ir.  j.  &m 
uit  fubfcqucnribiis  virbts  Conctffit  nanqv.e  fuodfra  fnffltm.  f»t. 
trtsM  norts  obftruantia  prjcftntcs  &  futuri  pojjint  ?S.**»*.m* 
audire  \onfcfj;ona  fhular.um  vndfcmque  vcnie-mum 
eaauthori;ate,quaT*  babent  ab  Fpifiopo,in  cuiui  d>e- 
afiexiSluntM*  lubctur  iu  Monumcntisordinunn 
Dcntqu«"  id  ca  patct  cxconcefsione  Vibani  Qiiar- 
ti  fa&a  CarMclitts,&  cxconccfsione  Pauli  teitii  fa 
dta prcsbyteris  Socictatis  Icfu  ab  ordinario  appro- 
batu.dc  quibus  in  fupcrionbusfatisdidum  cft.Hi 
enim  exiftcntcs  in  diccclibu^  vbi  funt  approbati , 
poflunt quorunciinquc  fidclium  ad  eos  rccurrcn- 
tiom  confefsionesaudire,&  abfolucre  a  rcferuatis 
Epifcopis,&  a  referuatis  etiam  Papz  perconcefsio 
nem  Pauli  Tertii  fadri  ReltgioflsSocietatis  Icfu . 

Circa  quas  conccfsiones  primo  eft  notandum  , 
quod  appcllationelidelium  veniunt.ramcxcmpti, 
qui  noexempti.tam  Ecclcfiaftici.quam  feculares» 
Horum  enim  omnium  cdfcfsioncs  poflunt  audite, 
neque  c6tradi£tio  curatoruin;aut  quzcumqneex 
communicationis  fententia  contra  hoc  quidquam 
valetpercxtrauagantemMattini  Quinti  inlcrtam 
in  rubricade  prinilegiis.lmo  fccundu  aliquos  pof» 
funt  etiam  ab  folucre  icligiofo,qui  ex  ftatutis  fuo- 
rum  ordinum  abfolui  ncqucnnt.nifia  fuis  prz-  IC  syl.ii.tm* 
latis  prohibcatur,prout  rcfert  Syluefter.  K  Et  fun-  ftf/.uu.c. 
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Qutfiones  Regulares  F.Emanuelis  Rotferici. 


CitXUjtuJ 


«Umcnmm  Jpforu  eft.quia  hxc  prouifio  cft  refpcdu  babeat  domiiiltumMrgumentO  luiufdom  legis^tfmi- 

ommum  volennum  confitcri,&  de  plenirudincpo-  ttter  tpiftopusHudi,deiurenonpotefl  commutarcvo- 

teftat.s.qua:  ab  aliis  ftattttis  non  dcpender.Sed  qux  :» lcboiurts  extranci  ,quodeficontra  multos  conjtyo- 

nd  damGloffa.aquamfcquttorSvlucitcrtcnctcontra  res  ignorautes.  Hac  tlic.Et  ratio  til ,  quiatjta  nonjunt 

'  —  num  diccos  ,  quod  pethanc  cbnccflionem  ibi  non  ntttjjarta.Vbi  ctiam-aducrtirqtiud  fratrcsPrxdica- 


.4HJmt.  tiuni  oii.c!i»  ,  huuu  Kc*,,a"1-   — ..-y-  '   ;    ■  _   .. 

**rm  &  cnmprchcnduntur.quod  Panorm;tanus_<  tenet,&  tores&Minotcs.&alijrcligiofi.qmcx  ptiui_c|iO 

Cnii».        Cardina!»sdicir  ver.us,  quu rcligiofi  nonhabent  audircpoiTunrc6rcflionesvn4ecunque,adfevcnieQ 

•  clt.tnd.cfi  vci|e   vt  dicitunnlnte,  c  &  confcqucnrcr ncque  tium.non  poflunt  proptcrhoc vota  coinmotate  fo- 

fUsitfn    d*  poiTuntdicivolentes.nifiquateDus  volunt  ptxlati.  icnfiumcitrancorum,quuhocnon  potcft  Epifco- 

tUSJ.s.       Et  f)C  dc     s  jn  rgorenon  poiTnnt veiificari  illa  pus.quicos apptcbauit,&  acccptauu.  Ethancopi-  . 

verbanofita  inClcmcntma^diffli.&inpriuilcgiis,  nionem  iequiturSylueftet.  / 


.  *  _V»  Ptxdi&is  Apoftolicis  .  Et  hanc  opinioncm  tcnet  d 
U»,  *M  ji.  Armilla.E:  prout  colligitur  ab  ipfo,raiio,quamoue 
rur  ctiquu  'uct  t  clig.ofi  fint  dc  numcro  fidcluim 
funt  ramen  ridclcs  rcligiofi  parriculanbos  fuarum 
leligionum  pta-ceptis&  ftatutis  teligati,  quos  volt 
Sedis  Apcftolica  tn  corum  rcformatinnc  femper 
his  pra"ccrtis,&  ftatutis.cffc  circum  ami&os.Et  nu- 
qu-m  Pontificts  inconceiTionibii.s  gcucralibtis  vi- 
dctitur  dctogarc  ftatuta  particulai  ia,  qux  ignorant 

•  nm»  im*.nt  [.:xi3L ca,qua:  in  e iure  notantur.  Vrrum  atirem  rcli- 
t*rti  d*fuo  g„jf,  virrutc  concefTionis  Pauli  Tcrtij  poflint  _b- 
atmftuut.      f0)ucrc„bomn\busPapirefcruaiis,ettam  rcfcrua 

trj  pofl  iitani  concciiitjnem,  cx  di&is  in  hoc  prnno 
f      x»jvS  to  nQ  pater.quod  fic  / 

*  "*  Sccundo  circa  cafdcm  concefliones  eft  aduetten- 

dum ,  ipks  confcflprcspoflc  abfoluetc  i  pccc.tis 
quofcunque  ad  fc  vcnientes.Dubtum  autem  cft  ma 
xiroum,  vctum  virtutc  prxdi&oiumpriutlegiorum 
potlint  vota  extraneornm  comutare .  Pro  cuius  rci 
«xplicationcnotandumcft,  quod  tbiquis  prsfum- 
ptme  dicitur  habcrc  domicilium,  vnde  cum  profc- 
ctusfuent  peregrinari  videtur,&  ad  qucm  locum 
icdtcrit ,  rcrcgrmari  dcfinit,  prout  ttadit  lnnocen- 
tius.Vcracitcr  autemrationemdomicili)  conftituit 
intcntio  habitationis  perpetux,dctcrminatx,quan- 
do  eft  vntim  rantum  ,  &  fubdiftinftione ,  quando 
funt  plura.Pro  quo  aduertcquod  illi.qui  fc  transfe- 
runt animo rcmanendi.funt parochiani  illius  paro- 
chix.in qua  voiimt  temanctc.  Si  autcm  non  inten- 
duru  rclinqucrc  annquum  domicilium  dcbentcon 
fitcrifaccrdot.anriqiiidomicilij  .  Quod  dupliciter 
cft  limitandum.  Pcirod.quando  non  vcniunt  animo 
icmancndi  pcr  annum.  Sccus  ll  perannum  volunr 
icmantre  :  quiatuncfaccrdott  noux  habitatioms 
poiTunt  confitcri.ctiarofi  aliisprimumdomiciltum 
apparct  principalius .  Quia  11  in d.uerfis  locismo- 
rantur  a-qualiter,aut  habcnt  drmicilu.ntque  appa 
rct,vbiprincipa!ius  habcant,  ibi  poflunt  tcupcre 
facramcnta,vbi  fc  inuencriQrtcmporc  rrccptionis 


fcquitui  Sylucftet.  /  mtci.tmjt»*. 
txqutbusinfcttur  intcllcdus  °ad  concefllonem 
Nicolai  V.&Sixti  Quarti  &  Vrbani  Quartiin  fu- 
pcrioribus  citatas .  Qtiod,  fcilicet ,  licct  concedatur 
iiattibus,vtviftutc  eatu  poflintaudire  cofclfiones 
vndccumqi  ad  eos  recurrcntiu ,  non  tamen  virtnte 
carunipofluntcumcisdifpcnfare  ncq;  eorum  vot*  • 
comutarc,cum  hxc  non  fint  ncceflaria  fcd  volunta- 
ru.Vcrum  cft  tamcn.quod  virtute  aliaru  conceflio- 
num  optimo  iure  poflinr  prxdidta  facerc.  Eugenius 
eniu»  quartus^o/ej  fattsfaceredeuotioniperfonarkm 
babetmm  ad  monacbos  SanQt  Bentdicli  deputato^dfkit 
fuperionbtts  ad  audicndas  confcffwnts  fccuiarmfinguU 
rem deuotionem,adeofquemurrtntiMmpro  fuati  ani- 
viarufaiutc  toncefjit,quod  lictat  prtelatis.feumonacbis 
pixat£lis\onftffu>nes  earu  audire  earuqueifotafermuti 
re,  actn  otnnibus>& fmgvltt  laftbus etia ordinartfs,  aut 
ptrfynodaks  vttprouincialcsity  conflitutiones  rtferua- 
tts  t  ii  as  difpenfaretprxter  eas  cenfuras,  &  ptnas,vota, 
&  cajus  dt  qutbus  efiet  merito  fedes  ^Apofloltca  conjuli 
aayttfquttalquc  oanibus,qui  ad pi  *f*tos  monacbos  ai, 
bmujmodt  dtuotione  recurretcnt  Eucbartfiitfacramcn- 
tum  minijirare  vaitant  dtfpecialis  dono  gratta  tnfauo- 
ttm obfcruattti* rcguaris.ix*. refcttur  in compcndio 
McndicaBtiu.Ex  qua  coceffione  colligitur  pofle  di- 
dtos  fratrcs,&  Mcndicantcs  eoru  priuilegio  gaudc- 
tes  comutate  vota  cxtraneoiu  ad  (eprc  con  iciTiono 
n  currentiurr-inon  tamen  in  his  poflunt  difpcnfat  c. 
Licctcnim  ipfis  conccdatur,vt  poflint  dilpenfate  m 
cafibus  Epiicopis  rcfcruatisrappcllaiion  e  «mcn  ca- 
fus  minime  vota  rcfaruara  Epifcopis  comprchendu 
tur,iuxtadoc^rinam  m  Armillx.qua  fci^uitut  Na- 
uatrus.Exquibusinfcttur,  quodliccr  Imooccntius 
Ociauus  ConttfferttfuodwrdtjJonsdtbitlprtfejiMt 


to,-hoct-mcn  nonpoffantcrTicerecumexttanetsiU 
laium  di^ctfuiiijin  qutbus  non funt  prxlcntati,  li- 


Xds.txpartt. 


h  Innn.in  t«. 
tmntdt  pum» 
&  rtmif. 


facramcnta,vb.  c  inuencnnrtcmporc  rcccpno^  fcJj0_    { pforumaudirepoiTcnt.  Hocenica 

excrce.idx.vtcoll.gtturcx  g  mrc.  Vrdefccundum  n-rrlrariIIil r<._CDrio  facramcntotum 


Paludanum,qu.  indiuerfisparochijshabetxftatem 
&  hycmcm,domum,fotu  vtrobiquc  fortitur.fccitn- 
dum  quoJ  habitot  hic  &  ibi.Qui  aurqp  alicubt  non 
habetdomicilium,qtiantomad  facrao.cnta  nccctTa 
tia, fi dcbct illa rcc.pcte  fecundum  Innoccntium,  t> 
rcquintur ,  quod  habitet  ibi  pcr  matorcm  parteni 


eltita  ncccflarium,  ficutrcccptio  f_«amcntotum 
nccciTatiorum .  Infcttur  fecundo,  quod  licet  ptcs- 
bytcri  Socictatis  Icfuauditisconfeflionibusomniu 
ad ipfos acccdcntium,poflint  eorum  v^ota  protcm- 
porc  ctnuTaCvltramarinisjVifitationis  liminom  bca- 
totum  Pctn  &  Pauli  Apoftolotum  dc  Vtb;,ac  San- 

n  •  t        »  ■   /__  ■•_._.-.__  _____  _,_.l__wa JU  ra— 


rcqu  r.tur ,  quod  lubitet  ibi  Per  ma.orcm  partem  Ilct:blinCompofl^,a,nec  non  religioois  &  ca 
anni.&non  ,n rr.udem  propn,  ^crdons  "ififc   «     <ox£*tX    *  js)in  alia  pi°ctatis  opcn 


»•-■■•*  '  —  —   -      •     —   r  t 

transfcra*  hofpitinmconftifucnsanimo  ini  rrmanc 
dr.qtiia  ftatim  fi-  ibi  parochianus  iuxta  c»,qnx  in  iu 
ie.vljttfar*.  tet tradurtur .  Et  intclligoanimo  rcmanc.idi ,  non 
quidcm  pcrpctuojquia  um  ibi  habctet  dcmiicilium 
fcd  vfiju-ad  rcmpuspeicipicndorum  facramcnto- 
ium  nccciTariorumipuia  confcflionis ,  comunionis, 
fcmelin  anno^intc  quod  tamcn  tcmpus  poteft  i\z 
v  P_a,j»«i  pe.cipcre^fi  adcft  ralis  intentio .  Vndc  dxir  K  Pa- 
r  ^Mr  nOMni.anns  fin»ularitcr,quodi»iVi6itf-i-ffe/«is 
"  f}tcl.mut  domicitium  ,  &non  babitationtm  .  Vnde 


ftitaiisvctisdutaxatcxceptis)inaliapictatis  opcra 
cotr.mutarc;  Bontamcnpotciunt  in  iplis  votis  di- 
fpcnfatc  iii  his.qui  ad  cos  tccurrunt  cx  aliems dic- 
cclibus/bi  ncquc  funt  prxfcntati,ncqucapprobati. 
Tuin.quu  illis,qu:buscommittitur  commutarc, 
non  coiiimiitttut  dtfpenfare  .Tum.quia  difpcnfa- 
tio.voiorum  &  commutatto  non  poteit  fieri  ab  Epi- 
fcopis  cum  cxtcris;,  quiad  fuasdi^cefcsacccdunt, 
iuxta  ditta  in  fupcrioribus.Vndc  concefla  facultat» 
ipfis  presbytcris  ad  prxdi_ta vota  comutanda,  cum 


^cl.mus  aomiumm  ,  %™°™™™*\J™  i  t  prxtcrtus  cfpcctuvotorum  cxicroru.r,nondc- 

qwai  fueraminu  ntccjfarta  Ejifcopu    iiud*  ertt  befuludc;urXdipforumdif?cnfationcm. 

iudex  compciens,fcd  >nn  (fuocd ■poiuntarta .  tx  qna  «'-tu«'""'oi*«'i'«u'-'u«  «f 
infert  ,  quod  fcbolaris  ad  ordincs  prcmoueri  r.on  po-  , 

tttl  :u  loco  Hui.u{me  Ucenuajui  Epifcopi,  cutn  tbi  nom  ARTI-  i 
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ARTICVLVS  VII. 


confcffores  regularcs  potentcs  confitt- 
tmnes  etiam  aliarum  diecefnm  ad 
fe  rcnientts  poffint  Wi  bac 
authoritatecxtra  fua 


m  Pxnir.i» 
>.  d* 


i  • 
•  »•• 


i  Ta»or.int. 
cmm  tsftlU. 


REfpondeodicendo»qood  ad  rcfoluendam  bac 
dirSculfacem ,  debet  confiderari  diffcrentia, 
qu*  verfatur  intercxeinptionem  datarn  rationc  lo 
ci,6cimcr  datam  rattone  pcrfonar.  Et  ait  Panormi- 
taniuyi  quod  quando  cxempoo  datur  rationc  locj, 
puta£ccJefia>,vel  monafterij,  virtute  cius  extra  ta- 
kro  locura,  vel  mooaftcnum  ooo  potcft  vti  excm- 
p tionc.  Qtiando  vet6  datur  exem  ptio  ratione  pct fo 
mr,5e  non  loci,  vbicumque  tali  cxempttonc  vti  po- 
tcft,  prmilcgium  eoim  pcrfonale  fcqoituc  perfooi . 
Et  fic  prioilrgium  conceffum  prrfonis  racionc  loci, 
non  eitendttur  vltra  locum  quia  ccnferur  potius 
realcquam  pcrfonalc, v«  notat  Panottnitanus  *  fe- 
cusin  cxcmpttone  rationepccfonz. 


ri  parocho.nempeea  peccatt»  1  quibus  alias  no  fue 
rum  Icgitime  abfoluti.  Et  fic  qui  Ccpius  in  anno  re- 
cipir  Euchariftiam  ex.pnuilcgioapud  tnonafteria 
rcgularitinvenctur  non  quidcm  repetctcprasteri- 
tascommunioncs,  quod  ficri  no  potcft,  fcd  nouam 
communioncm  recipere  in  pafchacede  manu  pto- 
ptij  faccrdotis.Hanc  fententiameffcccrtam  probat 
SotO|f&  Lcdcfina;&  pofMoaneru  Maiorem,|8c  Du 
randum cam fequuntur  Pctrusdc  Soto,Medina,  »Sttttn*..d. 
Nauarros  ccHenriquex. .  iS.q,*"t.s. 

Exqiiibusinfertut ,  ceneri  parochosin  commu-  Lid.i»  a.*.fc 
nione  pafchatis  communionero  conferretcftimo-  f.».j.dmb.j. 
nium  habencibus  fcconfcfToribus  reg#laribus  futf  *«  «*r  *•  *.f . 
fc  confcflos.VndedeciroadicOccobris,AnooDo-  d.  rr.f  7-  & 
mini  millcfimo  qmngentcfimooccuagcfimo  fcpri-  Jimrm»a.n.t. 
mocx  parteordinum  Mcndicantium  fuic  quodda  /'i'-^!'/ 
mcmonalc  apud  Illuftnflimos  Cardinalcscongre-  •««•/. «**«^ 


facrorum  canonum  Concihj  Tridcnrioi,&  ordina.  '£" 
tionum  Apoftolicatum,  ih  quam  plunbusab  ordi-  M 
narijs  locorum  grauabantur,  proure<ul'dcmrocmo 
rialis  fcrics  cootincbat.  Ec  illuftrillimi  Domini  Car 
dinalrscis maturccotifidcratisinter alia.  Statuetut 


t.tf. 


Exhisinfero  primo.quod  cum  priuilcgia  concef  &  ordmauvunt ,  quodctrcafcculaHum  conffftones  ab 


ia.confrfforibus  regularibus  pro  prcnitcnttbusad 
(c  vndiquc  acccdcntibus  non  conccdantur  rarione 
monaftcriorum/ed  rationc  fuarum  perfonarumyVt 
cx  corum  hteras  fac is  patct  ,excra  fua  monaftcna-» 
potTucrc  vri  vbicunquc  yolaetint  dicTris  pnnilcgi js. 

S#cundo  infcrcur.quodcoorclibrcs  ,&quihbec 
alijfehgiofi  faccrdotes  McndicantespoHunt  facra 
mcntuin  Euchariftiz  miniftrare  vbicumqucexira 
fua  monafteria;  quia  hoccrt  priuilegium  perfona-    ~        e  rr  ~  ■  >  -  ■  - 

le  fcqueos  ipfos  vbicnnquc  fucrin^pront  fupta   Dc_C°nfc^^a^,1,*  "gulanbm  quantum  ad  pO 


tpftsfratnbws  mcndicanttbtu  audienias  fcruttur  deci- 
Jto  congrtgationis facri  Contiiu  &  Epifcopornmxorri- 
piantmq,  otdinartj.qut  m  mrtitulo mortis  id fieriprolu 
bentypei  tn  licentus  conctfjis  id  excipittnt. 


Q_Vi£STlO  LXI. 


t  ExtTMU.  vru 
ili3it»ii  dt 


d  Bmhtt.  ht 
mtm.uii.imf. 

fit.tt.  ry/rf. 

ttJ.tlt.s+4. 

tt.mttrtmm. 
Qd\i  mW%     i  ui. 


f  I»  Ixtrmm. 

■miw  4t  trt- 
pim&fMtt. 


in  quxftione  de  coaununione  Euchanftia;  fatisdi» 
ximus. 

Torcio  infertur,  quod  priuiicgia  concelT >  fratri- 
busieroporcintcrdicti  ad  cclcbrandum  officia  di> 
uina  non  habcnc  locum  nifi  injuis  monafterij*»iiix 
U  eorum  co  ncelliones  ,  Cum  Jb|)Uifmodi  pnuikgia 
itntlocalia. 

ARTICVLVS  Vlll. 

rtrum  confefsi  reguloribiu  teneontur  iterum 
Darocbo  eonfitcri. 

\  1.5 

REfpondeo  dtcendo.quod  poftquam  Pontifices 
concefterunt  actualcm  iurifdicttoncm  confcf- 
farus  Regularibus  pro  audieodisconfclTionib.  Ioa 
ncs  «vigcfimus  fccundosPontifcX  erroneum  etTe 
diccxeditfiniuit  .tcncti  diccas  confefsioncs  fccula- 
rium  pacocho  rcpeccre,  Rcgularetcnim  ex  primle 
gio  Pontificis  habentiurifdittionem,  vt diredc ab 
foluantfccularcs,  proutconccfiit  Alcxandcrdl  V. 
&  Ciemcns  I V.  Sc  ali;  fommi  Pontifices ,  dicentes 
hocptoffeexcrccre,  facerdotum  pacochialium  aftcn 
fu  miairoc  rtquiGco.  EtidcmipfumderiniuiceBc- 
ncdiccus  vndecimus,fubdens,quod  hbcratusfemcl 
ab  co  debito  non  obligciur  ampliusad  eandcm  de 
biti  foIutiQnem  per  repcntioncin  confcfsionis.  Ex- 
ponitq;pteceptumdeannua  confcfsiane  facienda 
parochoincclligidcbetede  illispcccatis.quaealias 
non  funtcdfc(ra,neque  abfolutatqooddcfcculatiu 
confcfsiombus  certuro  eft..Acqucicainccrprccadus 
cftSixtps  IV./ nrgans  fc  nouum  mscondcrc,  fcd 
explicarc  ms  poficuium  in  capituloom*i  ytriujquc 
/ex«5>qoolaici  oon  obftancibus  priutlcgus  Mcndi- 
cantui,obquzeis  confitcri  pofTunc.tencnturdc  iu- 
jcfcmel  in.aunoantec6munioncm  Pafcaat  oonfite. 
Quilt.r<g.tora.i. 


tcftatcm  ablolucndi  leculares.in  quin- 
dccim  articulos  diuifa . 

Qrca  tptam  quttruntur  qumdecim. 

i  V  Trttm  Tapa  pojftt  tonccdere  facultatem  aliqui 
V  bus  conftfjartfs  abfotuendtd  cafibuarefcr- 
uatis  Epifcofti)  ipfts  Eptfopis  inuitis. 

i  ftrum  rcltgioft  Mendicantes  prafentati  fccundum 
formam  C  temcntins  dudum  poffint  abfoluere  ab 
omntbut  cafibua  Epifcofis  referuatis. 

j  Vtrutonfcffar^reiularcs  per aliqua priuilcpa pof- 
fint  abfolucrc  dcaftbus  ture  Epifcopis  referuatts. 

4.  Vtrum  rtltgtofi  txtra  fua  monaflcria  cxifientts pof 
fint  abfotuere  d  tLUis  cafibus. 

;  Vtrum  retigmfi  confeffanj  poffint  abfoluere  d  cafi- 
busVapa  referuatit, 

6  Vtrum  diftijratrts  poffint  abfotuere  nombutim  ex 

tonmuniuttos. 

7  Vtrumcxtrafacrameruumptenitentiapofsintabfot 

uere  d  cenfuru. 

8  ~<tn  posftnt  abfoluere  percufiori  cierici  mantfeftu  . 
p   Vtrum  Mendicantcs  babcntcs  fkcuttatem  ad  abfol 

ucndum  d  refcruatts  pofttat  abfotutrc  d  concefsis 
Epifcopisiure  fPecialt  Conc.  Tnd.iA,.c. 6.de  refor. 

10  S^idimpetreturpcrabfotutionem  acenfurisinfo' 

loconfiicntia. 

1 1  Vtrum  tdigiofi  ftccrdotcs  fmpliccs  abfoluentes  ab 

ex  tommunicationt  minort  incidant  in  penam  Cle 

mentint  primjt  de  priuUegqt. 
n  Vtrum  rcligtofi  incidant  m  pcnamiflius  Clement. 

abfolutntcs  d  culpa  &  a  pcna. 
1 1  Vtrii  priuiUgia,  quil/.  rcligivfi  foffunt  abfoiuere  d 

cafib.  refcruatis  ftnt  hodteper  Cbc  Trl.  abro^ata. 
14  Vtrum  conltfiores  rcgularcs ,vbi publuatm  Hul 

UlCrmfalti,  pofsmt  abfaiucrt  pa-utcatcs  ntm 
G  g  babtntcs 
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habetttes  S»Ilas  d  taftbwt  rcfcruatis  virtntt  fuu- 
rnmprtuilegiorum. 
i$  Vtrtm  reg3ares  obligemur  abftUuere  confiflbres 
4  cafibus  referuatis. 

AR.TICVLVS  I. 

"  Vtritm  *Papa  pofiit  conctdere  facultatem  aliqui- 
bus  eonfeffarijs  abfobuadi  d  cafibus  rt> 
feruatis  Epifcofus,  ipfis  Sptfco 


»  Zxtr».vnJi 
fnmAA  d*  m* 
ittitMte.tt*** 
dim.Ioatc.im 
%».t.d*  ttmfi. 

Vli  Ttli».4. 
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grr*ri*.  Grtu 
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e  a »»».  ,»*, 
fi/uuit  d*  pm 
9it.dtjt.iKi. 
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l^jagj  Efpondco  dfcendo ,  qaod  Papa  haber  fu- 
3  P**  omncs  Chriftianos  porcftatem  iatif- 

•fKJv»  ai&ionis iuxta ea,qux in iurea nocancur, 
•k1^*  &tradantInnoccn(ius,6VFclinus&non 
folum  qualemquaiem,fcd  immediatam  quo  ad  om 
niafpiricualta.vt  colligirttr  ci  Diuo  b  Thoroa  com- 
muniter  teccpto.  Etficuttllam  habet  imrocdiate" 
fupcromncs,  itaeam  accipicimmeJiatca  Dcordc 
idco  ncmo  alius  poteft  eam  illi  collcccvel  mihucre. 
Et  ficpropteriftam  pleoifflmamiurifdidtionem,ita 
immediatam  potcft  facultatemcdcedcreahquibus 
abfcrluendi  adidtis  cafihus: ficutde  factoconcedic 
in  Clcmentina,Z>«rf«i»,dcfcpaltuns,iuxtainftadi- 
ccnda,6c  tn  omnibus  iubilets,  Sc  in  cruciata,&  in  co 
teffionalibus,  quibus  fit  facoltas  clrgendi  contcflb- 
resfecundum  confuccudinerageneralem  totius  Ec 
clelix  Chriftianae. 

Neque  fupradidis  obftat  ,quod  Papa  non  poffij 
tollcte  iusdioioom.quoconceditar  Eptfcopis  po- 
ceftas  refetuandi  flbi  abfolutionein  iri  aliqoibus  ca- 
fibus.  Nam  videraus  cciam.quod  omnis  prcsbyter 
folo  iure  diuioo  attento  poteft  abfolocre  qucuali- 
bet  i  quolibct  peccato ,  prout  prohat  Do&ifliW  c 
NauarrOs:  attamcn  plurimis  id  non  licet  iure  huma 
noPapaidverante.Neqaefcquirorexhociollieis 
poteftatem  illam  diuinitus eisdatam.  Vna cft cnnn 
omnium  coclufio  receprifiima  mutta  iure  naturali , 
&  diuinocompetenriaraultisceftringi ,  &limiuri 
pofTel  fummo  Eccleflaf  princtpcquo  ad  fpirirualia 
ficut  a  furamo  Principe  ieculaii,  quoad  tcporalia : 
vt  ex  maliisdiatibuspater,quod  rit  perintcrprcta- 
rionem  intcr  ius  &3quitarcm,&  per  iuftam  difpcn 
fationcm :  8c  per  rarionem  iaftam  nacuralem  id  in 
aliquibuscaufisdiftanteiaxra  ea.qur  copiofctra- 
duot  e"Felinus,Decios,&  ali)  moderni,  &  palatn  cft 
in  cafu  pofiio  folum  lus  Epilcopi  rcttringi  j„m. 
tari  excanfa  iuita,&  honc.ta.Quin  &/p4normita- 
nusfecutusl'«nocetuiuin  ab  omnihus  icccptumdi 
cii  .Jquod  pcr  rarioncm  narurakm  poteft  dcclarari 
&  liinitari  ius  naturalc ,  &diro>ium  nor»  folum pcr 
lcgem  Pape  quo  ad  fpiniualia:fcd  eiiam  per  lcgcm 
alterius  pnnopisquoad  fcculatia;  imo&percon- 
foerudinem  ranonabiiero,  vt  paffim  lnnitarut  prr, 
ceptum  de  nono-cidendo,  &defta«do  duotum_. 
veltiiumicftmvonio. 

ARTICVLVS  H. 

Vtrum  religiofi  Mendicantes  prafentati  fecmium 
\formam  CUmtnttna  dudum  pofjntt  abfoUe,- 
re ab  omnibns  taftb»!  Eptftopis  r«- 
feruatis  de  ture ,  & 
fpecitUtter. 

RErpondeodicendo  ,quod  h*c  qncftio  fuppo- 
mcaliquoseiTe  cafas  Epilcopo  icferuarosde 
iurc.proutcoiliguurex  ipfo  lurc.QuiauteroAotfci 
cafuamaximc  comrvuetniui  cuca  oumctura.  Ve- 

; ■• ..  : . ,         .  * 


rior  tamcn  opinioeft  ,  quod  tantum  flntquinqae. 
Primuscflt  pcccatumcleriCi,  quod  habct  tnnexara 
irregulari  tacem.  Verum  eft  tamen  quod  fecundum 
Diuutnj;  Thomam.quetri  fequttnr  Armillayptoca-  *  D  rhA»4. 
tumpoieft  i  quocunqueconfcftbrcapprobatoab  i.,f\a.t.mr. 
ordinario  abfolm, licot  irregiilaricas  ad  Summunu  m\  tti,ajtd^ 
Pontificem  fpcdec  ^  Secuudus  Cafus  cft  incendiam 
meffium,&  aliatum  rcrun  cx  propofito  patratam . 
Tertius  eft  peccatum,  ractone  cuius  imponenda  eft 
folennis  pccnitcntia,,qu*  folum  imponirur  ratione 
peccati  notorij,  &  famofl .  Quarrus  abfolutio  bla- 
fphemia*  public*,& riororia*,fecondum  D.  *  Th6«  *  D  '-*.*»  4. 
raam  folumrarionefolenriis  panjtennceimponeri-  4.\t.».t. 
dc.Non  enim  Cociliom  Lateranenfc.vtaic  ArmiU' 
la huncabfolurc interctftn  deiure  Epifcoporefer 
uaros conooaterat .  Qninrus  eft  abfolutio cxcom- 
municationLs  maioris  /  qood  tnrelliginir ,-  qttando  *  tylji**ft4. 
EptfCopo  rcforaatur .  Nam  ab  excommonicariOfle      t.&  tmt. 
raaiorii  intf.  lara  poflhnt  eoraci  abfoluere ,  8t  pet  »j»n.c«ri>. 
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unm.tnjt»  t. 
'mf.  Snnn. 
wu,  e.jr.n. 

t*.  <4^i 

k  Niuutr  .vii 
fnf.nm.  u». 
/  Dit  Cltm, 
dndnm. 
m  tn.nufjt*. 
i?.  di  ftmt. 


confcqutJns  Mendicantesdebii<Vpra:fentatij&  ap- 
probaci,prouc  tenctD.Tho*nas,&  D.Bonimentura, 
qnos  fcqmtur  i  Syluefter .  Qt)«m  COnira  Couarru- 
uiam,  Sc  aliosdoifcndit  GuuerrCz,  dicens  ctrlii  Na- 
uarro,quodopinioCouarruitar  babcbit  loccrro  ran 
tum  in  fbro  cxteriori  <  Ahf  tnret  cafus  E^iftopo  rc- 
feraatosnumeranc  «trfmtuatiOtles  &  difpenfatio- 
nes  votorom.&iuramenforum.Ar  hi  p^oprie*oc  iu-» 
rldice  loquendo  min.m^norairie  cafuum  veninnc, 
preut  aducrtir  K  Nauarrus .  S  upponic  ettatn.Epi- 
fcopospoflefibt  dc  noUoaliquoscafus  refertiare.oc  txt.t~.  ntfitt* 
dkcreoppdfitum  cttCir.incum.vcin  ConcitioTri  r««  ixtrm  d* 
dentino  dcfinitur .  So»e»<f  *utctri  Epifcopi  refifrfca-  inditft. 
rehomicidium  volurrra 'ium ,  Oc  membrf  atebius  »Glttnturf. 
realem  mUtilationem .  Quibus  fuppoliruf  ref^bn-  t*ntiff»  t»4. 
deturprimoad  quzlitum ,  VicndiCantcs  ptarfenta-  Cltm.vHmM 
tos,fccudumfonnamiiuis/ftandoincra tcrminos  autA.  Pmm*r. 
iuris  communis  (eclufo-quocumquc  alio"priuilc-  imtUjm**. 
gto,habercpoteftatem  circa  pcccatorum  abfblotio  C»r4.f.*».». 
nes,,qu*  parochiali&e*  fjccrdotibus&r  airatis  ab  $.*•*»•»"«*• 
eodero iure  concciT*  eft .  Ait  e-«im  Clcmeos Quin-  **' 
ius  in  diQo inteiT^olumus  f^eftatm  in bcc tllut im 
pemknamplwrem.qttdmea  qux partKbialibusftcentt)  ^  rem-  ''• 
tttw&CuratudiurecontcjfacslAniiaoodtrte&fto  f-  '  ^n" 
ciores  conueouintnjjilocxcepco;  cum  in  cerroims  NtttMt 
loriscorouois  faccrdotesparochiales&cotatipof.       ^  jfJ 
fint  abfolucre  dc  omnibns  peccatis,qua*  a  iurc  Epi-  &  }e*.  L*d. 
fcopisnon  rcfentaniur,  VtomricscOncCfliinr.  Q^ix  ia  j,(^m.f, 
enim  fpecialitcr ooreferuancur,  ccnfcotut-contcf-  7,m.,ji».?. 
fa  cx  Rcguia  m  luns .  Et  ficbeae  infcrcur,Mendi-  ,  pmn.m  14». 
cantcaprefencaras*  iurecommani  haberepotcfta  ffttml.mti*. 
tem  abfutucndi  ab  omnibus  cafibus  ,  quiinre  aoh  Vt/  m*».rtl. 
fuotEpifcopis  rcfcruati ,  quatpoccftaseft  illtscon.  mt.p«f*»4i. 
cctfrin  Conctlto  Vicntienfi,quo  tempore  Mendi.  4* ftn~t*ttm. 
cantcriam  cranc  ab  Epifcoporu  lutifdiiirione  exc:n        ' 4.tl*. 
pii.Dqbium  autem  maximu  eft.  Vtrum  cafos,  qoos  dnJ»m.^f*r 
vlttaiosEptfcopi  fpcciallter fibi  refe»oaruot,refer-  hni*tfm*4i.u 
uati etiam  ccnfdancurdiftisconfcfloribas ptstfenti  t»»n.t»emm. 
us,ita,\fi  ftfdufis  al()s  pnuilcgijs,cxpcnfadtintaxat  •»4t  f*».t> 
potcltatc.quaro*  lurccommnnihabeotjhLirofmodt  Ttmf  A"'*' 
Mcodicai>tcs  poirintadhucabfoiu«e  ablftiecafi-  i  f^m7v*'r 
busEpifcopisicferuaus  non  lUrls  fed  ipforumEpi-     ea  '  ' 
fcoporum  fpcciali  refetuarione.  •  ■    ■  v„. 

Dehacrc  dur  inOeniOnroropppflcefeotentiaB  v  uf'  ,  ,  / 
Prima  docet  huiufmodi  cafos  n6  folum  catatisvfcd  jint.l,tf.  r». 
etiam  Mendicantibus  prstfeotaiisciTe  rcferoatos.  jm,.,mfntry 
Hanc opimonem  dcferidw «GlofTa,  cum  qua  tran-  vtrfeo->f,i7it. 
fcunt  ioanes  Monachus,  Panormiranus,Imola,Car  m  ,/  r**ic». 
dihalis.dcidcm  Panotiiutanus,  AlbettosTrocius,  vtr.4iff  cu. 
Na«atnw,«£  cx  Thculogis  Lcdcfina.  jtrm»!."verf 

At  cootrariam  opinioncm  probarunt  multi  Do-  »tf*L 
^otes.oPanotmitanu&renocuAs  flianvopimone.Ti  cr «f 
FeUnus,iionir«ciu$lateIoSAesdcLignano,qaaox  »»  <S- 
-  1  Thcwlo- 
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Theologufeqtjuotur  Antoninus,  Sylnefter.Angc- 
lus.loannes  Tabien.  ArmtHa.Dcnique  eft  commu- 
nis  Thomiftarum ,  &  Doctorum  opmio,  vr  Svluc- 
fter,&  al  j  ceftanrur.  Qut  enam  arfirmanr  feca'rc,& 
abfque  flrupulo  baoc  opiniooem  effc  ptactican- 
dam,&  fcruandam.Et  hanc  ego  ranqnam  pr<  babi- 
]iorcm,&  omoino  fccuram  amplcctor.Q^z  opinio 
hocponflimo  argumento  confirraaturi  Panormi- 
tano&aliis.  Nain  quandoalicui  conccdiiur  piiui- 
lcgiumad  nftaraiterius,  quamuis  poftca  illud  pri 
utlcgium  liroitctur,vel  rcftringarur,  non  cenfrrur 
Jimintom.autfeftriccumrefpectu  cius,  qut  piiuiie 
giumadinftaralcctiusobrinuir.Scd  frattibus  Men 
dicanribus  przfcntatisconceffum  cft  priuiiegium, 
vt  poffint  abfoluere  i  caGbus,i  quibus  parochiales 
facerdotes  de  iure  poiTunr  abfolucrc.vt  iam  proba- 
tum  cft :  &  proinde  aothotitas  iftorum  fratrum  cft 
ad  inftar  authotuatis.quz  parochialibns  facerdoti 
bos  de  iure  comperit;  ergo  quamuis  authoritas  pa- 
rochialium  poftea  limitetur,&  reftringaturpcrcpi 
fcopum  alios  fpccialcs  cafus  fibi  rcfcruanrcm  ,  non 
proindercftrmgiturauthoriras  Mcndicantium  prc, 
fenratorum .  Mioor  fatis,  vrdiximus,fupri  probata 
eft.  Maior  vcrd  probaturexdocttina  quadam  Guii 


tcntor,aor  tcftringantur,  noo  proindc  priuilcgia  rc 
uocata*aut  tcftricta  funr  cenfenda  vniucrlitati  To- 
lofanz .  Et  ratio  cft,  quia  iam  cft  adqutfitum  ius  in 
re  vniucrfirariTolofanz .  Quarc  maior  ncftracft 
probanda,&  admitrcnda ,  tanqoam  iuris  pnncipijs 
magisconfona.  Quz  clt  notanda  pro  communica- 
rtone  priailrgiorum  facta  Mcndicantibus  &  ali>s 
Rcligiofis.  Quin  potiusex  prxdicto fundatuento 
fcquuur,  quod  (i  Papa  przdicTam  authoritatcm  ab 
folucndi  parochialibus  faccrdotibiis  rcftringerer , 
vt  quia  relpcctu  illorum  fpecialiter  ccrtos  caius  fibi 
refcruaucnr.adhuc  Mcndicantibus  talis  poteftas  re 
ftricTa  minime  cenfercrur. 

Sccundo  cofirmatur  eadcm  opinio  ex  Bonifacio 
4dicentc,quod  fi  parochialcs  faccrdotcs  fpcciali 
/"*•  Epifcopi  conceffionc  habercnt  aropliorcm  potefta- 

tera,quirr.  eis  effer  i  iure  concelTa>non  proinde  ex 
tenderctur  porcftas  Mcdicantium  przfcntatorum  i 
Ergo  quando  cx  fpeciali  ordinationc  Epifcopi  paro 
chialis  poteftas  rcfttingitur,  &  coarctarur  pcr  rcfcr 
uarioncm  aliquorumcafuum,  nonccnfeturlimita- 
ta,neque  rcftricta  potcftas  Mcndicantiom.  Aotccc- 
dens.vt  dixit  Bonifacius,&cftcommuni  fentcntia 
approbatum:  fcd  nos  poflumnsillud  confirmare  ex 
doCtrina  przcirarorum  authotum .  Quando  enim 
aliquod  priuilegiuro  extcnditur,  non  pruindc  priui 
Jcgiucn  ad  inftar  cius  conccflum  cxtenf.im  cenfcbi- 
tur.  Confequentiam  probat  Bunifacius ,  Qjoniam 
contrariorum  eade  cft  difciplina,&  difpolicio.Pof- 
fuiuus  nosctiam  illam  ptobatc,quomam  noncen- 
fcturextcnfa  potcftas  illorum  fracrum,qui  non  ha 
bent  poteftatcm.  nifi  ad  inftat  eius.quz  de  iutc  co- 
.  tuuni  parochialibus  cft  conccffa ,  crgo  per  locum  a 
limili  cum  rcferuatto  Epifcopi  oon  tollat  poteltatc 
illotum  cafuum  iurecommuni  parochialibus  cffc 
Conccffuin,  ad  inftarcuius  fratics  przfcntatihabec 
potcftatem  huiufinodi  fracribus  conccffam. 
i  tan.h 4     Terito  probaturex  Panormttano.  «Quoniam  in 
, /Mur  sttt.  prstdicca  ClcmcncinaPapa  dar  fatribus  przfcnta- 
tis  tantam  facultatcm.quantamiiurcparochialib. 
facerdotibus  conccffa  eft,ncc  Papa,vtait  Panorroi 
tanus,  habuir  rcfpcctum  ad  confticuciones  Epifco- 
porum,quz  variancur  fecundum  tempora,&  fccun 
dum  loca.  Quam  ratiooem  Panormitaoi  ita  cotro- 
9uzft.reg^oro.i. 


borcn&confirmo,  Q^omamqaandoP^ntifcxiu 
dicta  Clemctina,  hanc  pttcftatcm  Mcndicantibos 
fccit.Epifcopt  plurcsalioscafus  fibmfcataiosha- 
bcbant.  Qttod  prcbacur.quiaerarintct  <  r  Inaiios 
&rcligiofos  pizfentatoscontrouctfia.  Itimciiam 
exqo«damExtrauaganti',Wquz  prarcvflird  dU  Oc  j  v.xtr».intn 
mentinau  .Inquacxtrauaganti  prtbat  plurcs  cafus  ,aa», i,  »„. 
Epifcopisinconfuctudinccffcrcfcruatos,quimibi 
i  Papa  approbentur. 

Qtiarto  probarur.Quoniain  Mendicanres  tempo 
rc  Clemenris.  Quinti  eranc  iam  ab  Epifcopis  excnr 
pti ,  &  proindc  Epifcopi  illis  non  potefant  cafus  i  ^ 
>urc  concctT(<srcicruarc,cumrefcruatio  fupponat 
iurtfdiCtioncm ,  quam  in  rciigiofos  cxcmptos  Epi- 
fcopi  non  habcnr.  Scd  «fices,  non  pi  flc  AmdteCc 
per  fecafus  a  iureconcciTos  Mcndicantibus  ttfct* 
uari,benc  tamen  indircdc,  &  pcr  quandam  Cfnfc- 
quctiam,  quatcnuscos  faccrdoubus  parochialibus 
refcroando,cx  confcquenti  eosmcndicantibus  tc- 
fcruaot,  cum  non  maiorcm  habcant  authcritatem, 
quam  parochiales  facerdorcs.At  hzc  folutio  omni 
no  cxciuditur  cx  primo  tundaincnto.Nam  ctitn  hu 
iufmodi  facultaslitMcndicantibusconccffa,quam 
uis  hzc  patochialibus  reftringatur,  non  ccnfctur 
Mcndicantibus  reftricTa .  Acccdit  ctiam,quoniaro 
talis  rcfcruatio  non  rollic ,  quin  i  iurc  parochialcs 
habcanc  faculratcm  adillos  cafus,  nifi  fpeciahter 
rcfctucnrut.&facultasMcndicantiameftaditiftar 
facultatiSparothial  busconceffz ,  non  fimplici(crv 
fcd  i  ifltc.vr  patet  ex  dicTa  Clementina.Quinto  co> 
firmaiur  noftra  opinio  ex  Sylucftro.  Quoniam  htl- 
lufmodi  faculras  abfoluendi  a  cafibus,qui  parochia 
Jibusiiurc  non  rcfctuantur,  Mendicantibus  coo- 
ccffa  fuit  i  Summo  Pontificc,idque  in  fauorem  ro» 
ligiofoium,qui ab  Epifcopis  cztctiscj;  ordinarija 
vexabantur,&  vt  diflidta  &controuerfiz,quz  in- 
tcr  ordinarios,  &Mcndicantcsoricbantur,compo-  .  , 
ncrcntur,  vtpatctex  dictis«Clemcnrina,&  Extra-  '  '"'  * 
uaganti.fedinfcrior  non  poteft.autreuocarc.aut  *'„"''* 
reltringcre  facultatcm  i  fuperioribusconccffanx. . 
Quod  vero  Mendicantcsprzfentari  hanc  abfoluc- 
dihabeantfacultatcmi  Papa,&non  ab  Epifcopis 
probatur,quia  folum  Epifcopihabcntnuduquod- 
dam  minifterium  appr  obationis,vc  iam  in  fuperio* 
ribus  fatis  probatum  remancr. 

Vhiino  confirmarur  noftra  fententia  i  nonnul-  v 
Jis.  Quoniam  aliis  Epifcopi  poffent  refetuando  ca- 
fus  omninotolleteauihoritatcm  iftotom  religiofo 
rum  .  Hocatgumentutn  Sylucftcr&ali)  adducunc 
pro  confirmationc  huius  fcnrcnriz.  Scd  quoniarru 
Gluffa  cicara  in  didta  Clctnencina,dMt/«»t,  &  Docto 
rcscontratiz  fcntentiz  illud  foluunt ,  &  optimc, 
non  eft,  quod  plut a  imeius  confirmauonem  addu- 
can»us,fcd  foJiiinargumcntis  contrarioruro  refpon 
dcamus. 

^dMgmnetaa., 

PRimo  arguitur .  Epifcopus  potcft  reftringerc-»  , 
potcftatcm  curatorum  parochialium,vt  omncs 
conccdunt.crgoi  foruori  potcrir  limitarc  fa- 
culcacem  Mendicantibusconccflam.  Probacur  hzc 
confcquentia-Quoniam  qui  poteft  Junirarc  potcfta 
tcinordinarian>,  poteft  i  fottion  rcftringcrc,  &  li- 
mitareexttaordinanam,fcd  potcftas  curatorum  cft 
oidinana.potcftas  vcro  Mcndicanrium  cft  cxiraor 
dinaria,  iguur.  Er  confinnatur,  Qiioniam  aliis 
idcin  fubditusccnfcbitur  dtucrfi  iutisquoad  cntn- 
tos.&quoad  M;ndicantcs,Contra  iu.<, / doccrs.vnii  / 
&  candcm  fubftantiaiu  non  dcbcre  diuttfiiuris  4*tf,**l*t- 
fcri.  Rcfpondctur  conccffoantcccdcntr,rcgi!ido 
conicquentiam,quancgancBonifacius^  Ang-  lus. 

Gg  i      Qoo  . 
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relinquitur.hxc  cnim  pofluntretinerefcienribus, 
dcnonconrradicenribus  piarlatis  ,  qm  in  ho^.  caiu 
tacite  ccnfenturtpfis  liccmia  conccdereiuxta  Do 
0  Jhi.int.rt  dhina  Abbatis,»&fimilitcr\bi  fciet-teprxlatofra 
»d  mvttflmi  tres  rccipiunt  legata,racite  1  iis  liccutia  conceffa  vi 
mmm.idt fit.  dctur,prout  tradir  it.  fimi.i cum  Dottoribus coin- 
m*»at.  muniterNauarrus,6quiait,quod  ctiamfi  peccet 
*  N:i»tjtml  recipicndolcgatafine  licentia  prxdicta  tacita,  vel 
l"», •».}*.&  exprcfla.reccptio  ramc  valct,&  ftatim  rnonaftcrio 
33'  acquituntur,quod  aliquibus  probat  turidicis  ratio 

mbus . 

t  Trid.frf.it.     Neqj  iis  obftar  Conc.Trid.cdcterminans  quod 
dtrtpt.t.».     oemini  regulariu  ram  vircrii  quam  mulicru  hccat 
bonaimmobilia,velmobiltacuiufcunqsqualiratis 
fuerinr.ctia  quouis  modo  ab  cisacquifita  tanquam 
propria,aut  ctia  nominc  conucntits;  poffidcre,  vcl 
tcnere.fcd  ftaiim  ea  fuperiori  tradatur,comietuvq; 
incorporctur.Rcipondeturcniir)>q«od  no  omnia, 
qux  facricantncsdifponiit  fubpc..ia  pcccati  inor- 
talis,obligar,nificx  vcibis  ipfiru  jpfos  ad  pcccatu 
mortalc  t.bligarcclarccolliga'ur,proutin  Prmo 
d  t.imt.t.e,  rftomoiatisdidu  cft,& ficnoncrit  pcccatummor 
srt.j.  talcpolTidcrc  (upradicta  dc  hccntia  praelatoruni 

finc  eo,quod  pmis  conucmui  incorporentu  .St  to 
trarium  cnim  darcmus;eflcr  condtmnatc  ad  pcc- 
catu  morialeomnrs  mcniales,qux  nunquatu  fuis 
fupcrioribustraduntea,  qnxex  labnre  manmun 
fuarum  lucranrur,n<.qj<rftintcntioConcilij  nouas 
obligationcs  adderc  antiquis.lolum  cnim  vult  C6 
cilium  antiquaprxcepta  rcgulanbus.impufita  fcr- 
uati,vt  cxcodcm  Concilioe  fans  patct,qux  fcr- 
uant  non  habcntes  fubditi  proprium  aliquid ,  mfi 
nomine conuentus , & cu m  fuorii  prxlatorti.ii  li- 
ccnria.quod  cx  iis.qux  in  hoc  tcnio  Toino  in  quf 
ftrenc  dc  paupertatc  diccmus.clarius  patebit . 

ARTICVLVS  V. 

Qjdt  prslatus  pofsit  licentiam  concedcre  fubditolvt 
acccptet,&  difpendat  talia  legata . 

REfpondeodicendo,quod  rclig<'oms  panicu- 
latis  non  potcft  accepfarcneqj  rccipcre  kga 
ta  finc  hccntia  prxlati  c6ucn-us,m  quo  habirar.ar 
cumipfcdcvno  in  alium  conurnifi  contigat  fx  ■ 
pc  fxpiusmutari.dubitatur  quisprxlatusad  expe 
denda  ipfa  Irgara  licentiam  conccdere  dcbeat, 
quandoinfingulosannos  fo/uiiubcniur,&  m  vno 
anno  nioratur  in  vno  monaftcrio,in  alio  vcroin 
aircro . 

Pro  cuius  dubitationis  refolutione  addiftindio 
tie  rccurrere  opus  eft,alitcr  enim  ituhcanduin  eft.fi 
loquamur  dcconucntibus  bonoru  iu  commum  ca 
pacibus.alitcr  vcrodcincapacibuSjcV  alitcr  sctie- 
du,quado  legatu  eft  vnu,!icer  indifl  crcntibus  annis 
eo  fruarur,ahtcr  vcro.qu  mdo  Irgatmn  non  cft  vnu 
fcd  in  fingulis  annis  d  iuiditur,fi  enim  legatf:  eft  v- 
tium  folu.cpamfi  indiftm&isanms  dcbeat  lcg^ta 
rius  illo  frui.vchit  fi  legetur  vinca.aut  aniuiis  red- 
ditus.to  t't  acquinrur  conuentui.H' cmo  rcligiofus 
lcgararius,quando  acctptaturlegatu,habct  lubita 
tione,&  nihil ex  co acquiriturmonaftcrns,ad  qux 
iegatarius  poftca  ad  habirandu,mittitur,ron  cnim 
conuctus  capax  bonoru,cui  frtnel  dominiu  huiuf- 
modi  legati  cftacquilirii.debrc  cx  mutationc  lcga 
tarij  ad  aliud  tnonaitenu  pcrderc  proprictatcm  fi 
bi  acqnifiia,qund  in  fratrib.minoribus  locum  mi- 
nimc  hibct,cum  enim  coruin  monaftcria  fint  om 
ninobonoruincapacia.polTuni  ptxlati  fupcriorcs 
cu  liccntia  fyndici  Apoftolici.ca  lcgata  acceptata 
in  uuluatcm  no  monaUcru,in  quo  fratcr  habiut, 


fcu  ad  quod  potcft  mutari.fed  in  vtilitatem 
prouincix.aut  religionis  confrrre . 

Ar  fi  lcgarum  annuatitn  diuidirur.vclut  fi  religio 
fo  fratri.quotannis  centum  ducati  lcgarcntur,  per 
toram  fumn  viram,cutn  fccundnm  ius/" reputentur  e  ;9 
tot  eflc  lcgata,quot  fucrint  ipfi religiofo virx anni,  /w'f  <r  d, t». 
tunc  lcgatum  annuum  perrinerad  conuentum.in 
quolegatarius  vtfubdirus  ipfius  conuentus  agit 
habirioncm:.n  vnoquoqueenim  anno  tale  Icga- 
tum  dc  nouo  fratri  acquiritur,  &  per  confequcns 
acquiritur  conuentui,in  quo  de  nouo  vixerir,  9c fi 
fratri  minoh  fuit  huiufmodi  lcgatum  fttflum  in  fia 
gulosannos.poteft  ipfum  recipere  didtus  fratec 
cutn  liccntia  pixlati,in  caius  conuentu  fucrir  ha- 
bitator,& cum  diucrfa  fint  legata  n6  puto  fufficere 
iicentiam  vnius  prouincialis  ad  ipfa  expendcnda 
prt  totain  fuam  vitam.fed  a  fucceffonbus  tahs  li- 
ccn ria  cft  cor fi rmanda, ton t rarium  ramcn  cffct  di 
ccndum,fi  lcgatumeHct  vnum.vniusenim  prouin 
cijlis  liccntu  »dipfamin  pios  vfuscxpendendam, 
fufficeiet.cui  ipfalicentiafitdata  nomioe  officii, 
irili  a  luccciloiibusrcuocetur,  tuncenim  ipfa  re- 
uocata.aliadenouodcbetimpetrari  iuxta  r~ 
tutionci  huius  facrx  rdigionis . 


ARTICVLVS  VL 

Vtrum  prttlati  legttta  acceptata,& acquifita  mitis 
fubdith,quibutfaBafutrunt,po{fm  in  con- 
uemuum  necefsuatibus  conjumere. 


REfpondeodicendo,quod  vidctutdicla  Icgat» 
nccefTi"')  debcrc  tradi  ipfis  fratribus.qtnbus 
f.ici unt  rclicla  pro corum ncccftitatibus,h*c enim 
vulctur  cfle  inensteftatoris  co  tra  quam  non  po- 
tcftai  quid difpuni,vtdicuur  iniurr  g  jlmtmtpttB 
Pioconirat:afaTncnpartcmiljtatrigorreligio-  fdthttt.ji 
nisdifponei  squodrcligiofus  nullumiushabcrin 
prxd:disrcbus,nequcin  ali]s,conrra  quem  rigo- 
remmitiimepoicftdifpoiicrc  teftator.neq;  intcn- 
rio  danris  prxfumitur  cffc, vr  aliquid  rcligiofo  ac- 
qmratur  cum  voii p^upcrtaris rrafgreflionc,prour 
Nicolaus  III./»in  Imiilicafu  difponir.  Prorcfolu  ht.txittttift 
tionchimis<J:lriculratiscftdi(tingucndumdc  reli-  mmttit  un. 
gionibiis,quxdamenimfunt,quxinc6muni  pof-  f>£*>f.l*k.t. 
sucaliquid  rctinere,aliaautcm  cft,in  qua  ncquc  in 
communi.nccin  propriopoteft  aliquid  haberi,  vt 
eftrcligi  •  P.N.Francifci  de  cbfcrua.ntia,prout  di 
«3:um  clt  io  articulo  pnmo  huius  quxttionis.  In  re 
ligionibus  cr.:m,in  quibusbonain communihabe 
n  hcct.v  t  piimum  aliquid  lcgarur,aut  datur  alicui  ; 
rcligiofo  ipfotum,  iplo  fadtoConucntus  illudac- 
quutf  ,Sc  m  co  incorporartir.contra  quod  iusnihit 
potcft  difponcrc  tcftator,&  per  confcqacns  prxla- 
tus  inuito  lubito  poceft  ad  l:bitum  de  rali  lcgato 
in  vtiutatcm  ipfius  conucntusdifponcrcneqj  pcr 
hoc  cbligatur  ad  aliquid  dandu  ipfi  rrligiofo  fub- 
dito.folumcnim  tpli  tenetur.in  fuis  ncccflir-tibus 
fubuenircficutalus  ftibdiristn  nccertiia»!b«tcnetur 
prouidcrc  luxra  dcci\  tum  Conctl)  Tx»dcntir.i.r  lta 
que  rarioncdicti  lcgati  nequc  fubditoaliquid  no-  iTri.ftf.ttJt 
ui  acquiritur  ,  nequc  prxlato  crga  ipfurn  fubdi-  rtgul.t.a. 
tnm  Moua  aliqua  obligatio  ui.  umbit . 

Atinrcligioneminorum  rcgularis  obfcruantix 
particularisadtftdjfficultas.in  ali.is  cnim  religio- 
nibus,cum  lcgatum,aut  donatio  Itatim  conuenrui 
atquirantur  ,cV  lcgans,  aur  donans  tpfius  domi- 
nium  pcrdar.potcft  prxlarus  dc  co  libcrc  difponc- 

ro 
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conuenras.feu  prooinci;  ex  voluntare.fcu  criara  ex 
igooraotia, quod  mmus  eft.vii  oon  effeot  uli  priui 
lcgio.velcontrailtud  fccitTent*non  poftciu  rori  or- 
dini,  fen  alijs  preiudicare,qoibusiam  per  commu« 
nicarionem  eft  ficcum  proprium,ck  alijs  noneom- 
monicaror  vfus,aut  nd  vfus.que  funt  qatd  factijcd 
iplius  priuilegij  ius.fle  licet  hocprinilegiom  Mcadi 
cantibus  in  hac  partcnonruerir  coocetTiim , vtdi- 
cere  pofttmus  cos  pofle  abfoluete  ab  omnibus  Epi- 


iun#is ,  quoiiesoportueritabfolaereabomntbost 
&  fingulis  peccatts ,  prcterquam  Sedi  Apoftolice 
ecferuaiis.  Qhod  indojtum  non-coarcut  ipfos  mo- 
nachoa,  vt  inuus  taotum  monafteri  js  pr«d  rSti ab- 
folurioncm.conccdanc.Et  ideoipfi  fta-rcsextra  fua 
monafteriaexiftenres  ipfaiwcon/ercc  prffunt,  cum 
didlum  priuilcgmm  pcrfonas  pr^dictiirtim  ffatruin 
fequatuc  Et  vt  conftat  ex  conceifiohr  Sixj  i  Quarri 
in  (upertorjbiis  rclara»iuxra  dcclarattooe  Sixu  IV». 


- 


fcopotam  cafibus,aliamconceffioncm  fccitSixtus   ibi  appofitam,  vbilibctquotiesopnsfucnr.pojfuoo 


iV.fratribus  ordinis  Minotum.prout  habctur  in  or 
dinis Monumentis,  Confrffionet audicndi,fr akomni 


fratrcs  Minimi,  &  qui  corum  gaudct  pnuilcg.js  ab 
folurrc  a  cafibu*  E#fco0o\tcfdruatfsiqu<>d  ex  con- 
celfionePauli  Tertij  concciTarcliginfis  Socictatis 


ARTICVLVS  V., 

Vtrut»  religiofi  confefiarij  poffintabftlutn 
d  cajibus  Tapa  refcruatis.        ,  4, 


" 


..3; 


but  caftbus  txcommunuationts,  fufbenfimis,  tntcrdicli 
ac  fttper  quacunque  kregutaritate,ordinario  taa  d  iurt, 
tjudm  ab  bomine  referuatit  toties ,  quotietotm  fuerit, 
abfoLucndt,d^cnfandi,acTfcttac^utamcmepermiitan- 
dir&  rclixaadi,&  penitentiam  falutarem  truungtndt, 
fttut  pottfl  difcefatms,  id  eft,fine  aliqua  ptcfetuano 
mCttl  vWfk.  ne;Que  cooceffio  Itcet  dobitet  Collcdtor aoriuile- 
«.<».C»rW»*\  giorumordinum Mcndicantium.an  refpcctu  fccu- 
'  rarium  concedarur,  at  Cordubaaducrtit  coftare  cx 

*  ft.it.imt.  fcpplemeatoeordimsauthoritatemabfoloendiab  p  Efpondeo  dicendo,  quod  Paulus  TcrriusTn 
juj. '  oronibns,*  qoibus  poteft  diecefanus,coBCctTam  cf-   «X  brcui  quodam  daro  Romx  apud  Sinctam  Pe- 

feMinimis.  Aitenim  Iulius  fccundusincohfirma.   uuin  fubannullopifcatoris,die  rertiolulii ,  anno 
rioncordinisMinimomm,QOT<fif/<parrerMie/fist   Domini  millcfimo  quingentcfimo  quadtagefimo 
euarumcunque perfonarum ,  tamretigioforum ,  qudm   quimo,  Ponriticatus  fui  aonofecundo. 
tccl'fiafiicorum,  dr fecutarium  rbiitbet  audtre  poffint      Cocrffit  cmlibet ficerdoti  Socittatis  lefu  quiad  omu 
confcffiones ,  &  illis  auditis pzrfonaa  ipfas  ,  &  earum  confcffionum  fccuUnum  repertus,  &  per  Societatis  pra 
quavtUbet  iuxta formam  &  tenorem  prtutlrgij  per  Stx  pofttumprt  tempore exifientem  deputatut fuerit ,  poffit 
tum  quarlum  ondtni  Minrmorum  buufmodi .  ac itttua   quorumcunque  vtriufque  fcxusfidtlium  ad eos  vndtque 
perfonu.&fiatribusdudumconceffi  ejrconfirmaitab-  <tccedenttumconfcfiiowbusdtligenteraudititipfos,ejr^ 
foluere ,  ac  peenitentiam  falutarem  ilitsiniungere  w-   eorum  fingulos  ab  omnibut,  &  fingults  eorum  pectatisy  ■ 
leant.  Ex  quibus  vcrbiscotligittir  ptarri  cYam  corv.    criminibut,excefitbuty& deltQts quantumcunptegraui  ■ 
ceftlooem  Sixn  Quarti  quantom  ad  abfolurionem   bus,<&  envrmibut  ctiam  Sedi *A poilotica  referuath,  et 
a\  cafibus  ipfis  Epifcopis  refcruins  ad  fecularcs   d  qutbuftisextpjitcafibus  rt[ultant,bus  fcntevtijsxe* 
cerriffimeeiTecxtendetidam .  Qiiantum  autcm  ad  fuus  &  panis  Eccl  fta&msfcxccptts  contentniaEtti-:. 
difpenfatioDcm&communicanoncmvotorumdu   latcenx  Domini)pote/tatemabfoluendi ,  atquetispru- 
binm  rfTct,ar.  ad  fzctriarcscxtendarur.prout  fuo  lo  contmtffis pputemtam jatutarem  miungcndi.l  loc  piiui 
codicemus.  Jcgiu  dcf  nnpfi  cxquodamt  libro  authentico,quod  _ 

Eivtoinnis  tollatorambtguitas,  conftathancau   habetutin  CollegioSocteurisIcfuciuitaris  Valen  n 
thoriutem  habcre  Mendicates  cx  Bulla  Pauli  Ter-   tie,  &ref<rtrurincompen_ioSocictatisIcfu.Circa    '  ' 

quod  aduettn  Collcctor  eiufdem  compcndij  ipfura 
communicati  omnibus  confelfarijs  a  fupcrioribus 
dcpuratis,  &  ab  otdinatio  loci  iuxra  fbtmam  Con- 
cjl:jTridcntioiappTobatis  ,  pretcrquam  rcfpcdtn 
excommunicatorum  gcncralitctabhoroine,!  qui- 
bus  fupct lotcs  tantum,&  hi.qui  ab  eis  fpecialem  Ii 
ccntiam  obtinuerinr.poterunt  abfoluere.  Exc6mu- 
nicaros  autem  nominatim  abhomine,  &  illostcgu 
|ares,qui  licentiam  non  habuerunt  cxtra  fuum  ordi 
nem  confircndi,ne  fupcriotcsquidcm  abfoluent. 

Citcaquz  vcrba  cft  norandum.quod  ipfc  Colle- 
ccor  loquituriuxra  conftitutioncs  Societatis  Icfu,fe 
cundum  quas  authoriutc  Apoftolica  Prxpofitus 
Generalis  poteftreftringerc  vfum  priuilcgiorunu 
E<pondeodicendo,quod  vtconftat  ex  qoada   ipfi  Socicuti  concefforum.  Non  eniincgo  potlitm 


tij,dcqua  infta.conccdentis  confcfforibus  Sociera 
tis  Icfu  ,  vt  poffint  abfolucre  ab  orambus  cafibus , 
ctiam'Pacz  refctuaris.cxceptis  cafibus  m  Bulia  C9- 
tue  Dotnini  aflignatis,  cuius  conceffionis  tenorcm 
referam  iofra  hacquzlbooe  airiculo  quioto. 

A  RTICVLVS  IV. 

Vtrum  regularet  extrafua  mmafleria  exifie*-. 
tcs  poftint  dbfolucrc  i  di£iit 
cajibus. 


K 


cdccftionefactafratribus  Benedtctinisnomk 
natis  pcr Pnorcm  Sanclf  BenediCti  Vallifolcti ,  auc 
per  eius  przfidcntem  ad  hoc  pro  tempore  dcputan 
dam,qua  esrendit  PmsSccundusad  Pnorcs,&  prs 
iidcRtesaliorom  monafteriorum  monaftcno  ptz- 
fato  Vallifolcri  anoeiorum ,  cuios  rcnorcm  rcfert 
•  C*lt.rit.Mb  CollectorrpriuilcgtorumordioamMendiCantiu, 
filmtiiqmtad  dtcti  fratr.cs  nomioati  potTunt  audire  confeffiones 
/atmJsrn  /t-  fzculanum, &  acafibusEpifcopisrc(cruatisabfol- 
**»d.i.if.&  aete^qoandoindictismonafterijsexiftant.  Atvt 
...     conftatexalia  eiuldcm  Eugeni)  Qiiam  conceffio- 
dCM.vttfm.  ne,c[attm  rcfcrt  idcm  CoUrCtor.d  licct  przLaris»feu 
mooadiisSaodtiBeocdiCtideputatisiluufuperio 
tibus  ad  audieodas  confeffioncs  vtr tufquc  fcxus  fi. 
deliuincas.audice  atque  perfooc  ipfc  ets  connteri, 


colligcrecxdtcto  priuilcgio,ipfos  confclfanos  non 
pofic  abfoluere  cxcommunicatos  gcoeraliter  ab 
homine,  cum  verba  ipfius  fint  gcncralia,&  gcncra- 
Itterconccdaatabfolutionem  quatumcunquccen- 
furaru  rcfu.tantium  cx  criminibu^ctiam  Scdi  Apo 
ftohcz  rcfcrua(is,przterquam  in  BuilaCcenz  Do- 
roim. 

Etficalijs  rrgtilaribusdi(ito  priuilcgiogauden- 
tibus.vt  funt  rcligiofi  Mcndicantcs,dcclaratioeiuf- 
dem  Coliccroris  minimc  nocct ,  przlcrtim  loquen- 
dodccenfuris  Epifcopts  a  iutc,  vcl  ab  homtnerc- 
fcraatis,cum  ipfi  pcr  communicationcn)  piiuilcgij 
Eugenij  quarti  coccffi  monachis  Sancli  Bcncdicti 
obferuantic  Italiz  poffint  abfolucre  a  quibufcun- 
que  fufpcfiontbus,cxcommumcationibusl&:  uxcr- 


poifi  ir,  nccnoncaspojiitcntja,ck  Utisf^oncail-   di-tu,  tentcntijs ,  alijsquc  Ecclcfiafticis  ccnfuris 
CiuziVftg.tora.i.  Gg  j  dc 
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$jf       Qujtjltone?  Gmomc4,&  ReguLtres  VJjnanue&s  Roderid. 


tc  pcenisi  iure.vel  ab  horaine  latis.fatisfa&ione  in 
quas  fiddes  vtriufque  fexus.cum  ipfis  confi 
laomodolibec  incurriffecenfebantac.prout 
-ollector  priuilegiorum  Mendicantiam.  Di 
xi  ,prrfcrtimloquendodeccnfuri*  Epiicopisi  iu- 
re,vcl  ab  homine  refaruaris .  Nam,  prout  aduertic 
mCMM***\  Colleceor*Mendicaoriamr*riuilegioram,in  fupra- 
+hfup.%.if.  di<ao  iV.iodulto  rionconMditor.vtpoflintdifti 

Papx  refec 


ab  excomraonicatione  nominattris  cxcbminsHiica* 
tos,  fatisfadta  patte,  aut  | 


ARTICVLVS  VI. 


tmexc 


$C*S.nUJk\  |)  Efpondcodicendo,quodCoIlcctor*priuile- 
XV  giorum  Mendicantium  tenet  >  quod  neqae  in 
fbro  confdentix  ponantfdicci  fratrcsabfaluerei 
diccis  ceoforis>&  probatur,qura  cumprxfarx  con- 
cdBooes  linc  prxiudiciales  ordinatijs,  funt  reftrin- 
gcndx ,  iuxta ,  ea  qox  in  iare  notantnr,  &  candem 


e  tUU.Stiitt. 


opimonem 


blleccor  rpriailcgiorumSocie. 


vbifup. 

rarisIcfu.Aduerrendum  ramen,qaod  iuxtadeclara- 
tionem  Pij  V.  Pontifids  Maximi^datam  tn  quodam 
iubUeoab  ipfo  conceflb,aonoDorninimillefimo 
quiogentefimo  fexagefirao  occauo,quintodedmo 
Kalendas  Noaembris.Pontificatus  fui  anno  tertio, 
alind  eftdicendum.In  hxc  «nim  verba  prorumpit, 
DecUrnnta  infuper  tam  prnfcntes,qudm  aUaa  qnafci- 
q  ue fupra  concejjione firrulium,*el  dijfimiium  indutgen 
tiarnm  d  nobit ,  &  prttdecefforibus  nofiru  badenus 
cmuuitu  in  futurum  quomodolibet  emanandxs  lite- 
tm  Chrijli  HdeUbts  ipfts.niit  ad  earum  effeSum  in  fb- 
to  confcscntin  &  punitentnU  confequendum  dumta.. 
Xft,non  antem  infbrofori.antconteHtiofariijifatisfece 
rmfpQatenusfuffragari.  Hx-c  Pius  Quinrus .  Ex  qua 
cortceflione  duo  colliguncur.  Primum,nominatim 
cxcommunicatos  fatisfaccaparte>ad  petitionem,cu 
ius  excommanicanrur,  pofle  abfolui  a  cofeflbribus 
rcguIarious.Quod  idem  dicendum  eftjnon  fatis  fa- 
.      .  .      Cta  realiter  partc,pneftica  camtn  caurione  legitima 
*f     *  *•  dc{acisfaciendo,proutaiuntMedina,4&Ledefma. 
fcj*t»<i#<»  EthocetiamcolIigirurexConcilio  «Trident.  vbi 
1*1  if  *j  m*nd«r.qood  excmmnunkati nominatimex  quofrau 
drnti,  vit.  tocimns,  vetne  foUtettntw  impcdsttnt,  doncc  parti 

t  c*n.Tri.f,r  fatisfuu  nt  non  abfoluantur. 
ji,d*rtftrm.  &  hocprobatur.  Nam.licet  fccundumopinione 
4iif.ii.  Abbat./&communem>(ecundumDcciom,abfola- 
fAh.tmt.prt  tasabcxcommunicationc  nominarim  faccaad  fup 
itnm  dtmpp.  plicationemalicuius  parris  ,  concedenteipfaparte 
vbt  Dtti.»,4.  prorogationem  vfque  ad  certum  rempus, finito cali 
Itlim.i»  m.it  cempore  non  reincidtt  in  cxcommunicacioncm>nifi 
tm*.**.x.  dt  aiudiceitcrum  foerir  nominatim  escdmonicatos. 
tf.  dt l*i*s.  g\t  fecundara  veriorem  fententiain,  finito dicto  ter 
mioo  prorogationis,  etiamjfi  iodes  iterum  non  ex- 
communicet,  ftatim  ipfo  iure  reiocidct  in  eain>etii 
.  fidiCCa  prorogario  authoritate  iudicis  minimefa- 
,H*fttj»**.  ^fit,  QjamopiriionemteaetHoftienfis.i&eft 
f'*""*  communisCanoniftarum,&tenecIoannesMoru- 
XS^SmVL  chus,&Barcolus,  &  cft  coromuois  Legiftaru  fccun 
*[  dum  Reboaum,&  C  juarru uia.  Et  rarto  huius  opi- 
nmjT**!**!  rtiontseft.Natncxcoinmunicatio  fi  fuitlataa  iudi- 
txtl  6*tLku  cenominatim,  hocprouenirex'petittonepattis  tp« 
m  ttmttr  ttt.  fttm  «udicem  fupplicantis,  qux  fi  petierit  i  ttidice, 
dtprtrtt.di  vtarapliorem  terrainum  particoncedat.indulge- 
Imt gl.t.vrrf.  vtiqne>  &  fic  prorogatc  parte  ipfura  rerminum, 
mdt»  finrmti  ccofebttariiudiceptorogatuj.&abfolutus  reinci- 
pimt.  C*u.i»  dit  incxcom<nunicationem,cumiiadicccxcom- 
t.qummmitpm  nrjnicanrecefearur  talts  dilatio  impartita.  Exqua 
Bv»  tm  t.f.  fencentia  i  fimili  noftra  feotentiaconfirmatar.fci- 
.»  prin.Hu.*.  licet,  qaodconfeflosesrcgalacespoflintabfoltiera 


cenientur  concedere  aothoritatem  ac  ipuos  abiolu 
tionemconfeflarijs  regularibos  habenribu»tacaiUi 
taremad  abfoluendum  abcxcommunicanorubusi 
iurc.vcl  ab  homine.qaocanque  modo  latis. 
Secondo  colligitur  exdicta  declaratiaoe  Pij  V. 

auod  vircace  diccoram  priuilegiorum  iaxta  diccam 
eclaracionem  poteft  abfolui  ab  excomtnnrncatio 
ne  lata  nominatim  ab  homine  fatisfacta  parce ,  ctia 
in  foro  inceriori.Hanc  opinionem  cenec  Medina,  *■  ^       ^  ^ 
contraCooartuia^&dedararjoPi;  V.^oc  tatisi  ofi  «_.  imttkfe 
nuat  in  illisvcrbiwbt,  7^tfatisttceHnt*Etii  fi  Gu-  ^ 
ticrrez  i  aJitet  fenriar,  teqaendo  Couarruiam.diiia  (  Qut  ^  atf 
dedacationem  ad  atium  fenfom  rctorq,aendo .  £x  cmmtm.  c.t .«/ 
licct  lpfe  dQ&ifitaius  virme  in  quadam  additio>n.Ct  qmtmdfjnu 
fuper  hoc reprehendat , quafi  religiofenonfaerioa  impr. 
locucus,eiusfenfumcirca  prxdicravcrbacondea» 
nando>non  tamen  imea  fentciui»  defifto.  Solu.-» 
cnim  lcctotibus  commcndo,  vt  licctam  prxdiAotit 
verborom  Pij  Quirtti  attente  legant,  &  iudioen  t  ia 
ter  me,&  hunc  docciolinum  virum,&  fimale  locui 
tos  fum  teftitnonium  perhibeantde  tr.alo,  finr  autei 
bene,  non  mecxdant.  SrdopioionemMedinx  re- 
net  &  feqoicur  Nauarrus.iCQ.ii  tenens  pro  conlta-  K  Nmu.l.s.**' 
ti.comfctTores  virtuce  BaJlx  Crudatx.&pec  coofc.  ftl.ti. dtftmt. 

Sjucns  virtute  pnuilegiorum  Apoftolicotomid  ip-> 
am  concedentiu n  poflc  fansf<cta  parte  in  fora. 
etiam  cxtetiote  abfolucrc  p^nitcnrcs  ab  exconnou  MBr>f' 
nicationeabhominclata  ,ait,  quod  vtnon  cuitcn- 
tur  pcr  iudicem,  non  fuflicit  haberc  f:cduiam  con-'. 
fciTons.in  qua  aflcrat  ipfum  eflc  abfolutum.fcd.ne- 
ccflatij  funtduo  tcftes,  qu  bus  ptobetur.  pcenicen- 
tem  parri  fatistcdflc,  &  ab  cxcommunicatione  cf- 
fe  abfolutum.prour  probatur  in  lurc.Neque  fufficic 
diccum  confcflbrisconrraid,  quod  in  foro  exterio-j 
ri  aducrfus  abfolucum  potcft  jppani ;  fi  non  adfinc. 
alij  teftesde  hoc  ipfo  ccftincantes ,  fiait  allegando 
CondliumTarraconefel&CondliumNatbone>- 
fe  cumalijsaflirmat  Salredo  /  in  fua  pratcica  cri-  ' 
minali  ,&  tenetRebutTus.  VodedocetNaoarrus>i ' 


quod,vt  fcedala  atfignataa  confeiToce  in  foroexrc]  *" f< 
nore fidem  ficiat,  neccflum  eft.vt  ipfa  tradarat  por-^*^' " 
nitenti  coram  notario,&reftlbus,&noIario*fob-l'''•*•^^■ 
fcnbatipfamfd\cdulam>rogatusaconfciTorecori  * 
duobus,  veltribus  ceftibus> vtcomcnnun  ineain 
foro  cxtcriori  rccipiatur. 

ARTICVLVS  VII.  j 

Vtrum  txtra  facramentum  ptenitentitt  Witat- 
te  ditlorum  prmilegmum  pirflint 
tonfcffores  abfoktete  d  ccn- 
furispenitcntes. 

D  Eff>onJeodicendo,confertbrcs  virrare  Bullx  - 
I\  Cruciatx. Ae  vircutedtCcdrumprrailegiorum 
Apoltolicoru  pofleabfolucre  prenitenres  i  ccfuris 
citrafacramentu  nporiitcntix.  Hi  icopinionem     -     v  ■'  1 
fequendo  Victoriam,  Pe>iam,&  Midmain,&alios 
multos tener H.-nriquex, m  arfinnascommililrtium  mnmriq  /  7. 
genecalemCrudats.hoc  itadcclarafTe.  Necob-  utmitlc\x\ 
ftant  verba  priuilegiorum,  qax  fiipra  allegauimus  U^jtt. 
ibi ,  anditit  «tru  confclfionibus.  Ex  q  ubus  Colligl  vfv 
q  iod  non  polTunt  conrelTures  vlrtuce  eorii  abfotu*»'  v 
rc  pcentrentes  i  cenfuns,ni(i  *  idwis  eorfl  cfifdfi  j-> 
mbus.Na  rcfpondetur.quod  ibiconcedunc  Summv 
Pontinces  abfoluttortc  i  peccacii ,  &  sbfolotione  4 
....  ..  c..r  .  ccniuris 
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cenfliris.ira  qnod  abforatio  \  ptccatis  d6  poffitda- 
rt,nifi  aadiriscorum confeffionibus  ,  abfolurioau- 
tctn  a  cenfuris  cxtra  poffit  conferti.  Verba  enim  il- 


ARTICVIYS  IX. 


*t  JtrmiUv. 

*xt»mmn.$.  Ptoat  len«  ArmiJhv,  a  Sc  Ledefma  cum 
JO  L,4t.i*tL  It*pr*dicta  verba  inrerpretaturSoto.  b 
^.jnjtr.f. 
*\  S*tt.i»*M 
ftima.ttJH.S 


ARTICVLVS  VIII. 


jtnl\eguUrct confeffarij pofsint  obfoluere  pcrcuffo- 


REfpondeodicendojquod  cum  poftConc.Tri* 
denrin.  Epifcopas  habeat  in  his  iurifdictionc 
otd»n«ia  iurefpeciaii,  fi ;ut  habcbat olim  antcqua 
Papa  fibi  cos  cafus  refcruaffer.hi  cafus  Tridcnr.noo 
cenfentur  ianjmnc  Epifcopales,quia  epifcopus  fpe 
ciali  jure  obperfonxindaftriam ,  cV  auctoritatcm 
.     f  conccdoDtur .  Quare  in  his  nihil  poffunt  regularcs 

' '^T     "D  Efpondeo  dic*ndo,quod  Innocetius  VIlLpro  confcffarij,quibusexpriuilegioconccdunturcauis 

rttttlL.  *&  ut  habetur  «n  Monumens*  ordinum  &  in  fup  copifcopales ,  pro  vt  ego  aduerto  io  eiplicationc  i  »  $  »».r#/. 
tlWfji  „  p\cmento.DecUrmmit4HodprttifUmj&ft^  EBulla?  Cruciata?  ,  6c  fimilitcr  com  Epifccpus  iurc  •»/»*. 

(ZppJtmt.  dUEptfcophrefarmatusdeiure,tfiextomunifjtw,qHM  fpeciali  ex  tacita  cominiffione  Papedifpenfet  in 
ft.ltu  incurrttur prvpter  inietlionem  nwtus  yiolenta in  ftrfo  votoconiinentix,  cum  vrgctpcriculum  inimpcdi- 
namZccUftaJtuammcaftbus.inqutbHtpernnct  adEfi  mentooccultomatrimoojicootracti.quandonon 
fcopum.Vndc cum  conferTbres  rcgulares  Mendicau  poteft  habcri  recurfus  ad  Papam,5c  fcandalum  ma- 
tes  babeant  poceftatem  abfolueodi  a  cafibos  iurc  ximum effct,fi  hoc ab  aiiquibus  fctretur ,  in  eo cafu 
Epifcopisrelcruarisper  priuilegia  in  fuperionbus  nibtl  poffunr  confeffinj  rcgulares,  proutegoquo- 
pofitadubitarut  maxime,  vtrum  per  pnediOa  prioi  qoc  dixi  m  dicta  expticatiooe  K  Ciuciatx.Qtii  opi-  K  vbifttfM». 


,..Ecclefiafticala:fa  nolit  recipcre  {arirfacttoncm  lesipfis  confcffaujspriutlcgiatis  concefii.Vnde  di-  .  cmp.it.* 

areooblatn,autdirfcrateamrecipere,autquianon  cti  confcfTores  non  poffunt  abfoluera  a  prardi&is      *'  ' 

fiifrkicnsfibi  vidct<ir,autvtvexetdictumraum,dt-  cafibns  in  foroconfciennxfccuIaresvirtutcCon- 

cendumeftetiampercufforempoifcabfoluere.qui  cil')Tridenrini,&  fuorumpriuilegiorum,  cum  ipfi  m  Ctntt.  im 

cnngrnamfatistac^onemotrcrtparti,obedieatiain  cafnscompetant  Epifcopis  iurc  fpeciali.              ttHt.*.  Ue. 

Ecclefiarpraeftandotquamaisoftcnfusrenoat  rbrte,  Nec  (imilceft,  quod  affirmar  quidain  neotericus  &  tlt.n.j. 

vteumvctetfumptibos,  vel  vt  faciat  eum ,  fi  forte  Pcttus  Ceneiusm  dicens,q«od  cdciliumTrident.  »  Ctnc  jtf, 

obierit.excommunicatumdifcederc ,  cum  fingulis  in  quantumconccdit  Epifcopis.vt  poffint abfoluere  ##.*.«". 

diebus  quis  poffir  mori.  Nam  licet  non  poffit  abfol-  ab  omni  cenfora  ,  Scc  fuos  dicccfanos ,  n  licctex-  •  DtS.in  t*. 

uiexcommunicaruspromanireftatnioria,  nifi  par-  rcodarur  ad  Epifcopumclecrum  ,  dcconfirmatum,  rt*nfmiff;dt 

tc  fatuftcta,hoc  ramerf  falltr,  quando  farisfa&io  re  etiam  fi  non  fit  confccrstus ,  cum  huic  competant  tlttt.vbt  Ftt- 

qairtt  altiorem  indaginrm,  (ecundum  tradita  per  ea.quar  font  iutifd:ctionis ,  ocdifpcnfare  fit  mrifdi-  i»T,P*ti.vtr. 

  Fclinum,doc  Ripam.&ideodicite  Abbas,quod  de  ctionis,  iuxta  tradita  a  doctoribuso  &  refolura  ab  *?,f(tPH'  ll* 

'~f'"***'  d$  bet  iodexmolrumaduertere,  oereusexcoromuni-  Abbarc,  &  Fclino.Et  licetextendatuicriam  ad  ca-  "**  ***"»!* 

*$cMUt*s.  catusmoriarurjFacit  prohacpanedoctrinaPhilip  pirolum  fcdevacantc,  &  polfir  harc  difpenfario  ab  7J'mt,^Jt*l 

V-T'         P*  /*Fr4"ci  dfcenris,quodeapiTulum»p«r*e(r/»ri-  eoconccdt.perca  quar  tradit  Abbas.p  Quandoqui-  £'//j„?i?L 

4fnd'tn'r's  mer9)it  "«fboru  figmficatione,  vbi  dicitur ,  quod  dcm  capirulum  fcdc  vacanre  non  folum  fuccedir,in  nni  ,  ,  it 

t  Aebintn»  Pro  m*nireft* ">»"'«  nujfos  eft  abfoluendus , nifi  inrifdtctione  ordinaria  iore  communi  &genctali  mn^'ef  tbtd 

«)m*Jti—#  (4  "risf»0^'0"*       parris  prarmiffa ,  dcber  inrcliiei ,  »d  Epifcopum  fpcdtanrc  iuxta  facros  Canoncs:^  fed  ^  fn  tmp 

At\t*tl       quando  quahtitas  fatisfactioniseft  liquida:  quod  fi  ctiam  in  lurifdictione  iure  communj  fpcciali  ad  E-  cUri.  %  dt»- 

ffrtntuitm   li°4uidanda  cft.  tunc reus  poreritabfjluidatis fide-  pifcopum  perrincntc,ex  Abbate,  8c  Dccio,r6ccum  dnitnni.mm. 

*.ftlttdt  ftm.  iuffonbos.vel  pignoribus.Secundodcber  inrelligi»  Concilium  Tridentinum  mre  fpccialihocEpifco-  irJtiudu. 
mntJLjf,  mm.t.  quando  fatisfiCtioeft  poflibilis,  quandoenim  non 
eft poffibilis  ,  tuncabfolutio  poteft  dari,  vteftin 


d  Ttli  int.ti 


f  OmJdrrinmi 
im  ttnft.dt  im 


quzftione  propofir  a.Nam  formaliter  fatisfactio  fie 
rt  non  porcft  reniiente  parte  offcnfa ,  cx  quacunque 
caufa  fir,vtdixit  ioannes  Caldennus.j  Si  autem  Ca 
tisfacere  non  poreft,  pratfter  idoneamcautionem  , 
ve)  iuratoriam.fi  illam  ptatftarc  non  poreft,  Qui  au 


pis  concedat,  rationciurifdictionismeriro  capitu^  pdH.i*d.f. 
ium  in  dicla  iurifdtc^ione  fucccdit ,  &  in  hoc  cafu  e. 
difpenfat .  '  fd.t.tuMimt 

Nec hisobftat,  quod  capitolum non foccedttin  &t.**nrtlim 
his,quc  competuntEpifcopoiurc  fpeciali,  iuxta  dnmvintl.m. 
Innoceorium  f8c  Abbatcm,  quos  fequitur  Alfbnfus  f'dt  ***»nt* 
de  Azeuedo.Nam  hoc  cft  vcrum  in  hts.quz  compe-  d' htn- 


■  torloquitor dcdiitafatisfactionc  promanifcrtaof  iuntiurccommunifpecialigrariofo,vidclicctpriui  ,Aii!md*: 
'ilmlt^traB.  fenfa.Et  prohac  fententia  faciunt  traduaa  Couar.   |cgio .  6c  commiirlone  Pontificis  ,  non  vcr6inhis,  **  mdM,l,t9t 
Sed c6rraprxdictaeft didrucapitulum, expatte,   quzfpectantad Epifcopum iutecommunifpeciali, 


».  17.  Dtttnt 

vbi  dicitur.quod  nullut  eft  abfoluendus  ab  excom-  vt  in  hac  fpecie  Coocilij.doccnt  Abbas,6c  Fclinus .  ^JL*'  . 
_  municarioncproiniuriamanifcfta,  nifi  reah  fanf-   L'Cer,inquam,ad  hosextendanirConcilijTriden-,,,^,  in  tnm\ 
«M*-/~  C«-  ftttione  prarmiffa.  Per  quem  textum dixerunt  h  In   tmi  decrcrom,  non  tamen  ait  diclus  ncotericusex.  fl„  dt 

rcndirutadAbbatasPtiores.&aliosiofcrioresEpi-  ti,' Aibt ,  ,» 


fti.stt.i»  §. 
adfir 


emmtumr  ■ 


,t.*L   noceotius,*  loines  Andreas,quod  fi  pctenti  abfo- 
1.  lutionem  opponatur  de  man  fcfta  oftcnfa,  noo  ab- 
f.f^ti.n.it.  foluatattcVfi  velit depoDerc  pignora,  pro  lansfa- 
ttl.4.  cttone.qood  non  audietdr^Nam  refpondctur,quod 

kimtt.JkU.  hoCio  Doftrocafulocamroinim»  aabct.cum  reus 
«•  t*tfii*td*  nolitacceptat«(atisfacrion«m  reaJ«m,«x  caufis  fo- 
ftMutntU.e.  ftut,  au«g«trt. 


fcopisetiamhabentesiurifdictioncm  quafiEpifcc^  ,  „  Pt 
palem,vtfuntpVouinciales,6cminiftri  Gencralcs:  ,n  fr.  d,f,r. 
cumconceffa  Epifcopisin  dictoConciho  ipfisrure 
communi  fpecialicompctant.  uedtuUtmrii 
At  licethircopinionoua  habeataliquamappa-  piftntmli.t, 
K**mmrm*mmttmmm*.mm«^  "-,„,.. 
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didti  pattey.qoo.vd  <uos  fufcdicos  habejjt  iurifdifiio 
rtcm  qnafi  Epifcopalcm.iiire  communi ,  proot  faris 
probatum  eft  in  fuperioribusrngrndodc  Abbatibus 
quoad  eororo  iuTifth&ioncmii.cotr)mutu,  £c  qux 
conccduntur  Epifcopii  dc  nouo  iurc  communi,  cr- 
iam  ipfis  patribus,  quoadfuos  fubduos  ccnfcnrur 
conccrta  ,mfi  fpecialirer  6c  exprefse"  aliqitodccreto 
Apoftolico  ipffs  ptohibeatur,  alioquir^corum  fubdi 
tis  non  cflet  ita  prouiftim,vt  par  crat ,  fi  iprts  dcnc- 
garenrurconcefla  circa  fuos  Epifcopis,  cum  qui- 
bos  ipfi  patrcs  in  lurifdictione  communicant . 

Quod  uon  eft  dicendum.cum  mclioris  conditio 
Bis  dcbcantctle  icgulares  ,quatu  fcculares  Epifco- 
pis  fubiccti . 

Nec  cbftaryqrjoddecrcmm  Conciiij  Tridenrtnt 
c xorbitet  a  regula  iuris  comtrmnis ;  quod  Summu? 
Pontifirxfolusin  vtroque  foro  difpcnfabat  ,  6ct1c 
non  poteft  ex  cndi  dc  Epifcopo  ad  alium ,  qui  hcer 
babcat  iurifdi&ioncraquafi  EpifcopaJcm  ,  non  ta- 
ncn  eft  fcpifcopus>iuxra  ea.qux  latc-diximos  fupra 
io  quxftionc  dc  priuilcgijs  quoad  corum  cxplica-' 
tioncro .  Nam  huic  obicciiom  refpondctur.quoad 
decterum  Concili)  non  cft  lcx  cxorbiians.  qnat  ftri- 
&c  ficut  odio'a  dcbeat  inrerprctari,  iroo  cft  confti. 
tutio  rcduccns  ad  iusantiquum  commune  inrifdi- 
Ctionero  Epifcoporum.lpfi  cnim  Epifcopi>  fl  non  ef 
fcnt  prohibiti,  Sc  cotum  iunCdiflio  non  cffcta  frde 
Apoftohca  Iwnttata ,  orania  polfent  in  futs  diceccfi- 
bus  rcfpc&u  fuorum  dioeccfanorum  ,  quar  poreft. 
Sutnmus  Pontilvx  tn  toto  orbe  ,  pront  iam  in  fope- 
doribus  a  latc  dictum  cft ,&colhgiturcx  traditisa 
»Su*-t'*T-   Sylueflro.  b  Er  fic  in  fupcrioribuscr  comm<irion> 
kSft.v.c*.     Diurn  tntcntia  afolumm  cft  f.Tpe,  quod  in  his ,  m 
quibu&a  Summo  Pontificc  non  limiraiurEpifoopo- 
rumiurifdictio.ipfa  illimirata  pcrmanet  .Quod  o- 
ptima  rarionc  fundatur .  Nam  Apoftoli  frcundum 
« Cttitf.  i» »-  opinioncui  Caicrani,  t  in  quantum  Apoftotiom- 
ptftjtmutk  ncsfuetunt  xcjuales,  cVimrocdiitca  Chnftopote* 
t*f.  ftatem  lurifdictionis  in  totum  otbcm  accepcrunr, 

*.S'04.B**-  quara  opinioncm  contra  Tutrccrcmatam  optime 
fMi  f  .#.  pr#fcquitut  Bancs .  Vndccum  Epifcopi  in  locnm 
*,.i*M.i4j  Apoltoloruro  fucccdant,  perfuasdiceccfcsdiuifiin 
hisdieeccfibuspotcfras  iunfdidtionis  in  ipfis  Epi- 
fcopis  rcfidcns  a Summo  Pontifitc commifla  dctje- 
bat  clfc  xquahs  in  fuis  diotccfibus  potcftati  Suinmi 
Poiitificis.fi  abipfono.-i  hmitarcrur.refrruandofi- 
bi  al  iquos  cafus.quos  cunose  Sc  doctc  cogctit  Sj\- 
JSp mitfmp.  Heftcf.d  tx  quibusconcludo^quod  ficurconftituno 
corrc&otia  rcduccnsconftitutum  ad  terminos  iu- 
risCommunisamplc  fccunduro  Do&ores  commu- 
Ditcrintcrprctatur.MtadccrctumConctlij  Ttidcnti- 
ni  corrc&onum  dcbet  ample  interpretari,6c  oxtcn- 
diadprzlatosregularesiurifdidtioncm  fimilemcu 
£pifcopisbabcntes,cum  in  eodefinitum  rcdacat 
potcftatrmEpifcoporumaliquomodo  ad  fimilitu- 
dincm  ilbus,quam  Apoftoli  m  fua  primxua  ordina 
lionc  acccpernnr .  Et  Pius  V.hoctpfum  dcctarauit 
inbreuiquodam  dato  ad  pcntionem  Prouincialis 
prouincix  Caftcllx  ordinis  Prxdicatorum  .  Cuius 
tcnot  fcquitur. 

Tius  Tapa  Quintnt  >  ad pcrpetum  rei  memoriam . 
fymaniTosuifictscircumjptcia  btnignitas  bontjiis  pje 
nitentium  votisperfonarum.  qu*  fub  religionu  iugo  al 
tiftimo famulatum  Rjlumi&  fklubrem  Airetliontm  >e 
fpiciunt.adtxaudttionii gratiaiib.wer  admitttt,  &fa- 
ttonbut  proftquitur  Of-pouunts .  Hxponi  nobis  nupa  ft- 
cit  diBus  fitiua  Trior  prouuicialit  prouiucitt  Hijpams 
ordims  fratrum  Trtdtcatorum  ,&c.  tt  infuper  quid fa  ■ 
crum  acumenuum  concilium  generaie  Trideuttnkton- 
ctftit  kpifi  opit  vt  abfoluere  pofsutt  m  foro  amma ,  ftu 
confctcntut  abommbus  ptccatis,&  difpenfare  in  irregu 
Utit*tibus.proutfejsia^.i^ca.6babttur,wpriorpr0' 


uincijlit^Cr fufitriorcs  TrxlatidiQi  o*dinir\amindi~ 
Qa pioumtUy  quam  extra  eam  vbilibtt  in  btc  parte  de 
terwm  conditionis ,  quam  cterici.aut  faatUres  exijlat* 
eifdtm-Trion  conueniuaU%&  fuptrtmbus  prxiatu ,  vt 
ipfijperfripfosidtmomniHOpofjintin  fratrtt ,  frmo-.- 
nialtt  dtSi  ordinis  jfuifubditot^uoad  ahfoluedi  &dt- 
fpenfandtbuiufmodt  ,quam  altat  quafcuwmefjaiLa: 
tes.ofdtm  auiboritate  ten  >re  etiam  perpttuo  concedi' 
mus,&  tndttlgemus^atqueetitm  ditlaramttsprtfcntck 
iiteratperpeiuodurare,&vaiere.  HxcPius  V. 

.::  •   .  ■* .}  v  .  t  i  'i  t\ 

ARTICVLVS  X. 

■  '  •  •  .      '   '    '    •  "'^"S 
Slnid  importetur  ptr  abfolutionem  i  cenfurit 
inforoconfctentU. 
* .  *.  '   -j  *  • .  .       .  r  1  -  •»*•!  - 1  ' 

REfpondeodicendo,quod  hicarriculuspropo- 
tiitnr,  vt omoibuspatcfiat ,  quid  fit  abfoluc- 
tc  in  fi>ro  confcicotix  ,  prout  fxoe  frpius  concedi- 
tur.  Etpro<xplicationccftnotandum,quodinco 
rcquiranturduo.  PiimuroJluid  (igniliccntilla  ver- 
ba  in  fofo  coofcientix .  Secundum  ,  qoid opcxen- 
tur,SfC 

Etiquaoram  ad  primuin  cft  norandum,  quod  ab- 
folucrein  fbroconfctcntixcft  cxerccrcpotcftatcm 
inillispriuilcgijsconccflam  in  falorem  animartMn,  . 
vt  raJcat  Corain  Deo,ck  ooncoram  Ecckfi»,  vt  con  ■* 
ftat  cx  tradttis  aCouarruuias  e  Er  dato.quod  hxz  "*™f„t\ 
abfolutio  fiatvidcntibus  alfquibus  » non  proptcrca.  ' 
nonfitin  fotoconfcientiarj  qtna  fine  ftrcpiru  fit,*c  '* 
non,vttohatur  lustcrti)  pcr  ram.fcd  v  animailla 

jmmunicirioms  fir  ^bfoluta  co- 19****"! 


ligata  vincults  cxcommunic  irioms 
ram  Dco.  Et  fic  owdo.  ut  Concilio  Tndcnttno  f 
concediturEpifcopii  poteitis  abfolucndi  a  ccrtts 
ccnfuris.fcd  m  foro  confcientic  tantum.  Etdato 
qi)6dcorammi)l(isfiachxc  abfolutio  ,  ctiam  iftc 
abfolurioncsdicuntur  fieriin  foro  confcicntix  tan 
tum:  quiaabco,adquodaciiOtcndit,fumit  fpccic. 
Et  quia  hui  ufinodtabfolinioncs,conf;;frioncs  ,&  v- 
fus  priuilcgiorur»  otdioaotur  folu  n  in  bonnmani- 
mx:  idcocx  lllodcbcnr  nominar;,  Sc  inillofieri- 
Vndcnontollttur  per  huiufrnodi  conf^ffioncs  ,  Sc 
abf jlutiopcs  ius  tertii.  Potcft  cnitn  qtfaifus  abab- 
folurirpctercin  ludKiofuuminrercffcjidcftjdarn- 
num  :quiaquoadhocnon  vaicnf  d.clx  conlillio- 
ncs,  Sc  abfolutioncs  .  Et  hoc  cft  ccrtjffimum,  vt  xCMar.toc. 
conftatcx  traditisa  Couarruuias .  g  Scitoctiam  ,  ilm.maur.in 
qticd  altud  eft  priuilegium  conceffum  tn  foro  con-  f.p.frimtifali 
fcicnttx  taniu  n<tVahud  in  foro  pcB  urcncix  .  Nam  5.r/.c>''« 
id,quod  conccdnurin  foroconfcicntix  tantiun,po 
teft  fieri  a  Saccrdotibus,  &a  non  Saccidotibus .  Vt 
abfolutioabcxcomtnunicatione.vcl  ccnfuram  fo- 
ro  confcicntix  tanturo.poteft  ficri  a  Sacerdotihus  , 
&inonSaccrdotibus,&  fic  potclt  ficri  cxtraSa- 
cramentuvn .  Id  vcrO,quod  conccditnr  in  foro  pcc- 
nitentix  foiis  confcfloribos  faccrdotibus  conccdi- 
tur;  Sc  fiC  non  potcft  ficri  cxtra  facramer»tum,pro- 
ur  rraduntSvlucftcr,  b  Sc  Nauurus.  Et  vidcndus  hSfltkMf». 
cftPrxpofiiiis.quidicit.quodttipUxcft  f;rum,coa  t 
tcntiofum,  tamtcnrialc,&  mcdium,fciliccx,con-  *.*r*m*-** 
fcicntjx  ,  de  quo  ctjam  agit  Dious  Antoninus .  Ve-  tSjL*l 
rura  cft  tamen.quod  abf  lutioin  fv>ro  confcicntia,  — 
fi  prxcipiatur,  vtfiat  a  faccrdotibusconfclToribus,  .J^  .  JJJ" 
mmimc  potcft  ficri  »b  his,qui  faccrdotcs  non  funt .         fjm  i 
Vndecttm  L«a  Dcamus.prout  habctur  in  fupple-  iSml,lfJ,^ 
memo,iConcefferit,q^dfratrcsMinom,quiauJi^  MJ3£n+, 
confeftttrnes,ab]blueudo  inforo  10  'iftitntittexcommuni 
catosynon  teneantur  ferHare  formam ,  qu*  obfcruatur  i»  > 
pubUckabJolutiombm,JciUcet,fiagelUuon'ecumTfal 
mo  Mifertre  mci ,  &c.  f  ahs  abfolaoo  non  pot  tieti  . .  \ 
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tione  dico.qnod  lcgattim  annuum  reliclum  mona 
ftcrio  Dmi  FmCilci  dcobfcruannain  itipcdiit  n 
milTaiurr,fcGfficioiumd  umormn  celcbrandotu 
tcnrnrur  lolucre  hx  cdcs,&t<ft  mentat  j.hocc- 
nim  nihil  aliud  cft.nifi  tuber<  dicljs  milTas,  &  offi- 
cia  celebran.&facrificia  offcrn,&  ft'pcndia  pro 
hu  dcbita  periolui,&  fic  talr  lcgatum  non  reputa- 
tur.vt  lcgatum  fratribus  f.nftu.fcd  vt  ftipcndium, 
dcbitum  procclcbratione  niilTarum.cV  diuinotum 
officiorum  prout  optime  aduertit  Sy'.<t  cuius  vcr- 
bahic  rcferam. 

Tertio  Tctrvs  de  Talude  ordnis  prtdicatorum  in 
Epifiola  ad  magifirum  tiufdcotiws  toquendo dc diilo 
Crdine(fctticel  minotum,dequo  J«pu  d  xcr.tt)dc  annj 
uerfatifs  pcrpetuis  fic  dicit\fs.  u:  ron  '  Sl  ccntra  ordme, 
imo  de  o,dtnc  retipe>e qunt.duhas etcmofynas :  ita 
ttiam  anninerfaria  per[eti'ay»qnt  hcc  cll  h~b rertd 
ditusncip-cndogratis  cr  /'  tc»d>>  extraihdtcium,  nc 
que  eji  in  boc  mcefjaria  d  \fitat,o.f,tut  nec  m  quotidre 
mendtundo  fcdpeco  t  tUa  m  iu into  unqum  r,  ddttts 
fic  debitos  non  Ucct  ahffue  difpcnjationc,tjU.t  fieri  non 
dei}tt,ntqueiUuddifJimitljr ,  ,iifiexi.uifj  ncicljuaiis, 
puta  m  lons,\b:  tu  thjr^us  rijrixit.qnoa  fares  fe- 
mtnantcsjf  ir.tualrj  r.oHptfi '  ntaliur  mcttiecorpora- 
lia.Hsc  ilic idltns idtm cfi  dcnni  bns  jn>:uit,&  nd 
dttibus fruttnm  ad  v  um  o~  touordut  .Yk/k  .'.'4.0 
nus  & Tbaiincnus  o<  dini,  ttiinoru»,  ^tnctuL s  i  coi 
ftuuiionc  ducns,quoa  :on  tltct  f  jtrtbtis  i'iduia  t  j.i 
qtttm ad tal  a  ttgatafjiitnda  quodfifjcljfneri>,:  m 
ludiciononpctant,qu.,fiii,HUiiu  quodextra  tuJ.cn  m 
pcrmodum  clccmofyntc  ptti  poffunt. 

Ex  bisfumma  t\ofctlatnftrt,  quodmnuum  prout  u 
iocorum  pojfeffionis,T>cl  buiufmotti  i  o  Iicet  minonbus 
etum  cxtra  tuduium  txitcre,fed  rct  ipcre  fponte  tbla- 
tum  fed  pcr  cxaCltoncm  ftintiUif.it  con,pit!fn,  iad  dj- 
dion,nibtltSi  quodduuur.quiaboc attj  ntcutttm  no 
pt  mfiperrwlentitmftvtminte1lrxitp(ttio>i  dic  , 
quod  boc  poffunt  fecundum  fummam  ^tngtlitam^lice- 
tis,qui  cft  daturus ad boc tof  tentia  ttn.au,r,ftcut pof- 
funt  pt  tete  eieemefinam  ab  eo  ,qui  ad  earn  ttnetu,  r.mo 
ne fupirfluitatis.Uxc  dt  Ci^hmus  byiucrtef. 

Dcii.uc  probatur  hatc  opinio.ck  nortra  fenten- 
tia  cx  argumcnto  ad  homincm  cotra  N^oai  rum,  b 
tcneotcm  quod  hsEtedcstcllarotisinititucnus  C* 
pcllanias  tcnentur  mandare,diccrcMi(las,&  cclc 
btatediumaofficia,  ad  quat  intendebatipfos  fra- 
tres  Minoresin  quorum  Monafteriis  mand  auit  ca 
pcllanias  fundatc,ob)igaie,c<£  pcrcofcqucosquod 
icncntut  foluctc  ftipendiapro  celcbratione  rcli- 
it-.Vnde  cum  tenoantur  Jpfa  folucre  ftipendtacgo 
nou  vidco.qua  ratione  poflit  negari  ipfos  fratrcs 
poflc  dicta  Hipendia  recipete  ficut  alii  reltgiofi,  Sc 
tcckfiartici  careciperepotTuntJicetenim  ad  pe- 
tendumin  ludiclonnt  incapaccs,  ad  recipicndum 
tamenillud  quodfibi  ipfisin  foto  confcicntixdc- 
bctur.nonvidcoin  cis  ahquamiDcapacitatcin,  fi- 
cut  quandopetuntelcemofina  abco,qui  tenctur 
illam  darc  ratione  (upeffluitatis^poflunt  ipfam  tc- 
cipcrc.licci  debitam. 

Tonique  ego  m  ea  fum  opinione,  vt  alia  lcgata 
vaiida  iudiccm,&  ea  in  fotoconfcienti^  (ecundutn 
mcntcm  tcftatotis  ncceflario  debete  fo|ni  atcfta- 

mcntatiis,piouttenetSylueflcf^6copjnj0Coidu 
bxfupet  rcgulamfratrumMinotum  f  Jjcctex  in- 
capacit«te  f  tatt  um  ipfi  ea  in  iudicio  petct  c  minimc 
poflint.Ncqueeft  abfurduro, quod  fratrcs  m  foro 
extcriori  no  pofsint  pcterediaa  legata,&  quod  te 
ftamentari)  in  fbro  confcicnria:  eafoluere  tcoean 
tur.Nam  ficut  in  diuinis  no  implicat.quod  rclatio 
Dci  ad  ctcaturaicxpartecreaturarumfirrcal  s,cu 
■jpfx  in  fieri,&  confisiuaxi  a  Deo  Optimo  Maximo 
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pendcanr  ,  cx  parte  veto  Dcifitraticnis,cuipfcfit 
incapax  propterfuaminfiniram  pcrfcdioncm  rc- 
lationis  icalis  ex  tempore  :  ita  tn  prxfcoriaru<n 
non  rcpugnat,  quod  fitobligatioin  foroconfcicn- 
tix  cx  partc  hxredum  ad  foluendum  diiftaftipcn* 
dia,  &  quod  fratribus  Minoribus  proptcr  fuam 
maximam  paupcrratispetfcclioncmnullumiusex 
rafi  obligationc  ad  petendum  in  iudicionafcatur. 
Dcindchxc  vcritasparefitcx  dodlrinadocliiTimo- 
rumvirorum,quo$rcrcrtCouarruuias»dtenetium,  d  Ctu.ine.tS 
quod  legata  in  minus  folemni  teftamento  in  ani-  *fftt .  nu.+.dt 
mx  iudicio  funt  foluenda  ab  hxrede,  qui  ccrto  ttftaunn. 
fci'  t  cam  fuifle  voluntatcm  dcfun<5ti,  vc  prxdi- 
dta  legata  folucrentur,  licct  in  forocxteriori  hxrcs 
adtaliun  legarotum  fj|ution?m  nonteoeatur.  e 

Ncque  argumentum  Nauarri ,  quod  rclidtum 
omninoincapaci  pro  non  f:riptohabc  ur ,  vrgct , 
cumiura  in  fupcrioribus  allegata  id  probantialo- 
quamurdc  incapacibusrationealicuiusdelicliab 
ipfis  comifli,  vt  funt  in  metallum  damnati :  at  fra- 
ttcs  Minotesnon  fuotomnino  incapaces  ratione 
alicuiusdaidi  ab  ipfiscommifli,  fed  rationcfta- 
tua  Regulans  ab  ipfis  propter  Dcum  a(Tumptit 
quos  no  dcbemus  ita  rigoros^  ira<5tarc,vt  dicamus 
ipfis  ciimdcuottonc  lcgara  rclicia  pro  ipforum  fu- 
rtciitatione  nulla  obligationc  dcbcri,&  pro  non 
fi  ripris  habeii ,  prxfcrtim  cum  pixd.da  iura  ciui- 
lia  ngnr  si  fc  habcntia  contra damnatos in  roetal- 
lum,  noprohibcantipfisaliqoid  proalimentisan- 
nua  n»  rctinqui  ,&  ipfartipendia  annualia  Mifla- 
runi,&  facnficiorum  pro  alimentis  frattum  rclin- 
quantur .  Vridcexiftnnoin  didta  Clcmentinaom- 
mnotantum  frarribtis  prohibcri,habereccnfus,& 
iurarcdituum  annualium,  qux  propn£b">na  im- 
mobiliarcputanTUt,  non  tamcnprohiberi,  vtdida 
legata  annuaha  tanquam  ftipcdia  procclcbratio- 
nc  diumorii  ipfis  posfint  le gari,&  ab  ipfis  recipi,& 
ipfis  in  fot  o  confcicntix  drbei  1,1  icct  ad  ea  pctenda 
in  foro  exteriori  nullain  habcant  aclior.c.Proqua 
opirione  vJtra  fupradtcra  pr  n  6  facit.  Namrtli- 
dam  facctdoubusjvel  miniftns  Ecclcfix  ipfi  Eccle 
fix  vidcuir  cflc  rclictum,  vt  in  quadam  lcgedcrini- 
tur.  Vndc  cum  Dcus,&  cius  Ecclefia  fint  huiufmo- 
di  I'  gari  anmii  capacia,non  elt  curdicamu<;,ipfum 
fccuudtim  feeflcinualiduin,  tanquam  incapacibus 
omnino  rclictum,!icer  ipfi  frarrcs  Minores  ipfum 
in  iudiciopcterc  minimcpollint .  Scciid6  facit  dc- 
cifioaltcrins  lcgis  /  definicnri* circ  validalegara  f/.f,rttts.f  dt 
mandata  quibuldam  feruis  dcdicarls  fcruii io  icm-  nlim.eytibar. 
pli ,  aotcquam  ipfumtcmplum  conftruatur,&  fic  t*t*t. 
officio iudicis  hxredcmcompcll"ndum  feruisrelf- 
<Sta  prxftarc,  non  tamcn  uircaclionis,  cum  dcfit 
pcrfona,  qux  agerc  poflit . 

Exqua  lcgciunda  fua  Glofla  g  conficio  argu- 
mentum,quodficuttalelegaiii  t-nquam  validum 
poteft  officio iudicis  folui  ctiam  fi  fcrui,quib.  lega 
tumeft,fint  ipfius incapaccs ad  ipfumin  iudicio 
pctendum:Ita  anniocrfaria  relif5ta  Minoribus  funt 
valida,&officioiudicisdcbctfoluiipfis  fratfibus, 
licct  tpfi  ca  in  iudicio  minimc  pcrere  poflint . 

Tertie  probatut  hxc  pars  ex  alii  lcgc  h  non  roi- 
nus  clcganti.cuius  argumcnro  rcfpondctur  om- 
nibus ,  qux  in  contratium  adduci  porTunt ,  in  qua 
lege  Papinianusait  quamuis  enrm  Jtriffo  iurenulla 
teneantur  aSione  hxttdes  ad  monumentum  facien- 
dum,tamenpnnapali .  vcl pontijicttli authoritate com 
ptlluntur  ad  objequium  fuprems  votuntatis ,  qui. 
bus  verbis  fatis  fignificatut  iudices  tencn  (uurti  of- 
ficium  prxftate  proadimplenda  voluntatctefta- 
toriSjCtiamfi  teftamentum  ,  in  quotalcquid  ficri 
mandauit,nullum  fucrit,  &  fic  in  noftro  propofi-^ 
to  licct  fccunduin  rigorcm  iutis  pixdifta  lcgata 

annuaha 


g  Gl.ind.l.ftr 
uttv.tf. 


h  L.  htrtd.  i* 
fif.it  fti.h* 
rtd. 


Digitized  by  Google 


3  jS     Qfuftmes  C**onic*  &  ReguUres  F.  Emanuehs  Roderici. 


m  Bmti.I.*  §. 
htc  MUitm  iu 

dicium.c.i  Jtf) 
ftf.  I .  &  '*»' 
JlUx.  O t. 


annualiaminimcpctipoflint  adiclis  fra^ribus.per 
officium  ramcn  iudicis  diCta  lcgau  annualia  funt 
ipfispixrtar.dj,vtobfcquiuin  tiat  tcftatotis  volun 
tati,  prxfcrum  cum  inomni  caufa  miferabilium 
pcrtonawipoifit  mdcx  etiam  procedere  cxcrficio 
fuo  arl  pr.uatam  viilitatcm  fcctindum  Barrol.4  Alc 
sanduir>,Bald.&  Abbatero,&  Marantam. 

Ex  qinbus  infertur  primo  decifioadquandam 
qu.rthoncm.quam  proponitidcm  Nauar.6  fcilicct 
quxdamtcrtatncesicttquciuntcuidam  Collcgio 
j.tcl.t.f.J*  Monialium  redditus  annuosdeccm,&  octoaurco 
hmfd.  tmr.ii  rumi  &c_  adhocvttencantur  ifla  darc  frattibus 
iu4i  r>*i.i*(.  finttil-raiicifci  dc  obfeu-anua  pro  cclebratione 
*■%>»>•"'*  Miffarum.&diuinorumoffiriorumeisiniui  dtotu 
I *  J*C'7l  quxntcmmNauar.an  ptxfatukgatumdi<aisfra- 
*L  d  1,a,  J  mbus  rtl^um  vclcat  ?  &  refpondct  mininic  valc- 
.  "  Jllt£  re.l'um6,quu  nulla  pctcft  cis  quarri  obligatie.Se- 
'tJ,  iur  Mm-  cundo,  quia  ipfisannm  tedditus  rclinqui  non  pof- 
TMn.Jt  *rd.  im  funt.  Tcrtio,  quia  ipfis  nihil  poreft  legau ,  nifi  pro 
diturmrn  fMr.  iiecefliutc  prxtcrita  ,  vcl  prxknti  ,&  hi  rcdditus 
tnMtfj.  ipfisrclinquunturprodiccndisccrtis  diuiniscffi- 
kSMu.d.tif.  ciisnicalioneccrtiratisrcfpcctu.Quxfindamcn- 
j+.eu.j.       u quam  vim  habcant  cxdiflis  claic  patct. 

Ad  pri  roum  cnim  conccdc,quod  ipfis  fratribus 
nulla  potcft  quxn  obligatio  lta,  vt  ipfi.aut  aliquis 
nomincipforupoflint  pctcreptxdiclum  kgaturo, 
fcd  cx  boc  non  infertur  cffe  inualiduin  fccundu  fc, 
&quod  ludcxcxofficio  tcnctur  lllud  facere  fol- 
Ui,&  miflas,&  diuina  cckbran  fccundum  volunta 
tem  tcftatricuro,  cum  hxres  inconfcicntia  prxfa- 
tum  legatum  prxftarc  adftringarur:im6  Synciicus 
poteft  ipfum  pcterc  in  mdicio,  cum  perconcctlic- 
xiem  Grcs»ori)  XHI.poflitin  iudicio  ftipcndia  Mif 
farum,&  diuinorum  officiorura  petcrc,&per  boc 
xcfpondetur  ad  fccundum. 

Adiemum  tefpondctur,quodipfisnihil  poteft 
legari  ,  nifi  pto  necetlitate  prxtcuta ,  vcl  prxfcmi 
jmmincnti,&  hoc  legatnm  iicet  non  fucrir  relidhl 
pro  ncccifitate  prxrcuta,  vel  prxfenti  fuittamcn 
rcltctu  pronccc(Iitattbusimminentibus,in  quibus 
ncccflitatibus  dt&i  fratres  perpctuo  laboranr.cum 
monaftcna  paupcrum  mulnplicentur,&  paupertas 
ciuium  abundct ,  &  multotum  tharitas  tefrigc- 
fcat. 

Infertur  fccundo.quod  prxdi&x  Monialcs  CitiC 
faciunt  <vbligationi,qua  aftringutur  ad  cckbrario- 
nedictanl  tiiiflatum.&officiouim.fieapcr  didtos 
fratus  Minorcs  cckbrcntur  ,  hoc corollarium  cft 
iNm.vlifup.  contra  Nauar.cdiccntcm  diclu  collegium  non  fa- 
um.  ». & t t.  dsfacercjfi celcbrare  faciat dida diuina in prxfato 
Monafterio  obligando  fc  ad  faciendu  ficceicbra- 
re  petpetuo,coi>ti  a  quem  ad  hominem  arguo .  Na 
fi  ipium  Collcgium  fpontefaciat  iHa  cckbranin 
diclo  Monaftcrio,air  Nauarrus  ibi  fatisfaccrc  cbli 
gationi,  qua  ipfa  diuina  cekbrandi  tcnetur,&  cgo 
non  vidco.curnon  fatisfaciatfaciendoillacekbra 
re  animo  fe  perpetuo  obligandi  dicio  monafkrio, 
prxfcrtim  cum  anirnus  fc  pcrpctuoobligandi  non 
ilt  aliquod  peccatuin  contra  iniuftitiaro,  pcr  quod 
dida  fatisfattio  rccte'fieri  impedutur;. 

lnfcrturtertio,quod  poflunt  fratres  minores  fin 
guiis  annispcterccleemofynamab  cadc  perfona, 
ilceamtutafcciperecofcactiafinc  coquodii*  hoc 
corum  regula,&inftitutum  paupcttatisin  aliquo 
itanfgredutur,fiuedansdictam  eleemofynam  in- 
telligat  cam  hberc  dare,fiue  arbitretur  ad  eam  di- 
daminconfcientiaobligari  ,  noncnim  fratnbus 
tninonbus  mcoru  Rcgula  prohibetur,rakmelcc- 
mofynam  recipere  ab  eo,qui  cam  darc  tcnctur. 
Ncque  obftat,qu3d  clcemofyna  fitccrta ,  &  vi- 
i  ^dctur  lilicitum  lpfis  fratnbus  habcrc  aliquid  certu. 

Wam  refpondco ,  quod  ciiarau  diita  clecmofyoa 


fitccrta  moralitcr,  accmiliter  incertaeft,&efT<e 
clcemofynam  moraliter cerram,  quiacerto  folui 
dcbct ,  non  rcpugnat  ftatut  paupei  tatis  altiflTmx, 
nifi  .pfafitcxccfliua.prouttenctCorduba  d  alle- 
gansSyiu.ncqucckcmofynaccrta  moralitcr  rcpu 
gnat  paupertatis  ftarui,quando  ipfa cleemofyna 
verc  libeulitcrdatur,  nulla  obligatione  etia  in  fo- 
ro  confcicntix  ad  cam  dandam  compcilente,  nam 
fufficit ,  vt  non  fit  contra  paupertarcm  talem  elec- 
mofynamrccipcre,quod  ipfanullomodo  adiftis 
fratribuspcti  poflit . 

Ex  quibus  quarto  inferrur.quod  ctiamfi  Farine- 
fius  Gencralis  Minorfi,prout  rcfert  Sy  lucft.  e  dtf. 
finicrit  in  quadam  cius  conftitutioae,illicirum  efle 
Fiatubus  Minoribusinduccrefidclcs,  vt  huiufmo- 
di  annrucrf^riain  fuis  Monaftcrij.<;qux  vulgo  Ca- 
pcllanix  nuncupantur,conftitnantur,  mihi  tamcn 
vidctur,ex  dictis  in  fupciioribtis.non  cfTcillicium 
moraliicr  rakm  fuafioncmjnducut  cnim  ipfi  fta« 
trcs ad  aliquod bonu,cuius ipfi  funtcapaccs  quan 
tum  ad  tccipicndum  pcr  viain  ekcmofvnx . 

Qj)intoinfcrtur,qnod  fi  rclinquatur  fratribus 
Minoribus  certum  Itgartim  annuum  proneccfl:- 
tatibus  infirmorum  valcbit  tale  tcliclii.  Hanc  opi- 
nionc  tenct  loar.ncs  Andr^as  alkgans  pro  ea  quan 
dam  Ckmcntinam, /&  cam  fcquuui  Ioanncs  Di- 
kchis  Durantis.  g  Verum  cft  tamcn,quod  no  pof. 
funt  petcrc  fratrcshoc  lcgatfm  in  iudicio,  poffunt 
tamcnimplorateofficiumiudicisivt  ipfum  folua- 
rur,&  volumas  teftatoris  adimptcatut,prout  in  fu- 
pcrioribus  cft  cxplicatum . 

ARTICVLVS  V. 

Vtritm  annutu  redditus  profniflus,  "pel  legatvs  Mo- 
naflcrio  Fratrum  JMinorum  de  obferuantia  pro 
fabrica,  vine,  cera,  oteo,  (S  veflimcntit  pro  ccle- 
bratione  *JHiflantm ,  fit  validus . 

REfpondco  diccndo.quod  pro  validirare  huius 
Jegati  facit  primo.aliud  effe  £cclcfiam,&  fa- 
bricam  cias.  &  aliud  Ccllegium,  Conucnturo,)vei 
Caprtulum,quod  ca  tcnct  gubernat.&  rcgit.pront 
notaturiniutej  h  hicamcmtcftatornonrcliquit 
fratribus  Minor.bus,  nequecorumcollcgio,nec  vl 
li  fingulau  eorum,fcd  Ecclcfix,qux  non  prchibe- 
tur  alner  rccipcrc .  Namncquc  Nicolavislll.  ne- 
quc  Clcmcns  V.in  fuis  Decreiai  bus,  /  ncqucvlla 
particula  Kcguix  B.P.N.Fraocffci  prch-.bet,rclin- 
quialiquod  annuumeorum  Ecclclijsi  vtaducrtit 
Bar tolus.  K  Secundo  quiaratio  quare  B.P.N.  Fran 
cifcusvoluit  frattcs  fore  mefidicantes,&  in  ardlif- 
fima  paupcttatc,cft,vt  toti  pendcreot  a  Dco,&  fo- 
lis  ill:s,  qux  amore  Dci  fibi datcntur  pcr  incci tam 
mcndicitatcm  viciitatcnt.vtconftat  exeiusRigu- 
J.i;&  i  x  cius  dcclatationibus^teonjm  certa  mcn- 
diciias  non  tollitut  ex  eo^juod  aliquem  certu  rt d- 
ditum  habcat  coru  Ecclcfia  pro  prxdidis ,  qux  ad 
vkiuir, &  vcftitt>m  fratrum  non  pcrtinent,crgo 
hoc  kga'  iim  vidcrur  valcrc,  &  in  hanc  partem  vi- 
(fciur  nicin  aic  N^uar.  /  quamcxprcflcamplccri- 
tut  .'.yiu.quamcgoquoque  fcquor,&dcfcndo  per 
tradiu  in  fupcrivribus . 

ARTICVLVS  VI. 

Vtrum  prtclati  Minorumpefjint  facere  aliqua  com- 
pofitionem  fuper  annuU  redditibus  ipfis  legatis . 

REfpondeo  diccndo,  quod  loqucdo  de  iure  n6 
poffuiuprflati  Minoru  faccrc  aliqua  copofi- 
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«rifrnredictt  priotteg ij,  nifi  i  facerdotibas  confeffo 
^        fibus  dcbite  przfcnraris.  Hocentm  indicantilla 
vciba,ibi  QuiaudimttconfefJianes.Vttom  eft  tamen» 
quod  tahs  «oiolurio  abfquc  dicta  ceremonia  poreft 
impendi  ab  ordinarijs.velab  cotum  commilfaiijs, 
quando  ipfa  ceremonia  commode  fieri  non  poteft, 
mSMM.i»  il»  proutait  Nauarrus.<*,Et  fic  fzpe  ftjpius  in  religioni 
ttf.jf.  bos  abfoluutur  apoltatz  ab  excommunicationc  in- 
mu\j.  curfa  pet  apoftafiam,fine  przdicta  ccremonia:quia 

ipfadcbiteapplicari  non  poteft  protunc. 

Quantumad  fecunduro,  quod  promifimusrefol 
uendum.quod  fcihcet,  operetur  abfolutio  in  foro 
confcientiz  tantum  )  refpondetur,  quod  abfolutus 
ab  cxcommunicationcinforo  confciantiztantum, 
ita  dcbct  fe  habcre,ac  fi  iniufte  in  fbro  exteriori  ef- 
fet  cxcommunicatus .  Quiquomodofedcbcatha- 
m  Stt.t» «M.        in  foro  extenori ,  docctlateriSoro  Adrianus 
Mcdina,Nauarrus  &  Couarruuias.  Qui  etiam  fi  ce 
kbrer  publice  ,  &cum  fcaodalo  in  foro  intehori , 
non  rcmanet  irregularisjfiquidcm  in  co  ab  excom- 
municatione  cft  hbcratus,oc  publicitas  fa&i,ck  fca- 
dalum  multorum  non  funt  caufa  iutidica ,  ratione 
cuius  talcs  irrcgulares  efficiantuf :  &  irregularitas 
oon  contrahitur,nifi  propter  caufas  in  tutc  cxprcf- 
fas.  Verum  cft  tamen,quod  in  foro,  exreriori  irre- 
gularis  iudicabitur,ftando  in  iuris  ngore.Loqucn- 
do  ramen  fccundum  zquitatem  ,  fiiudiciconftet 
ipfom  effe  abfolurum,non  debet  ipfum,  vt  irrcgula 
*THfim*ttmf.  rcm  tradcare ,  vr  in  fimiH  cafu  rcnent  Dccius ,  c  &c 
jj/.bm.j.Pm  parifiu$,docenteshuncnondcberecondemnari  vt 
*»/.««•/.  t.m».  irrcgularcm,  fi  fioe  fcandalo  cclcbrauit.  Et  pro  hac 
parte  faciut  tradita  a  Nauatro. d  Et  probarur:  nam 
ZrZf**?'  rodex  Ecclcfiafticus  ad  partcm  benigniorcm  dcbet 
ioclinari,quando jpfi  conftatex  fccdula  cofcfforis, 
&cxaljs  comccturis  didtura  excorurriunicaturru 
bona  fidc,  &  fine  culpa  celebraffe,  vt  probent  Cle- 
tClmfth.i.  mcnsjC&Chrifoftomus foper  Marthzu, &Sim*n 
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rior,ncque  farfragia  gcaeralia,quz  Ecclcfia,&  eius 
**     Jj£*V'  miniftn  faciunr,  quatenusfonttales.  Adco,  quod 
Caietanus/dixcrit  huiusmodiexcomunicationcm 
T^L/uui»'  »n>'oft5  nori  effc  pr opne  excommnnjcationcm,ficot 
+7. '  ncquchomomortuuscft^homo.VndccumabfoJu- 

Sw.\t.q.x.  beat  fe  habcie,ficutcxcommunicatus  nulliterin- 
d,  ,ffta».ti-  iufte,dicendum  cft  parum  plus  nihilo  ipfius  excom 
mjmmift.'      municationem  ilh  nocerc,  nifi  in  foro  extetioti : 
quia  non  adimirur  ipfi  communio,qoz  omnino  eft, 
intcrior,neque  ptiuatur  fuffragi  js  generalibus,quz 
Ecclcfia,  eV  eius  miniftri  faciunt ,  quttenus  funt 
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fccularcsapeccatis,  minimehaber  fecundum  ius 
potcftaremad  abfoluendum  ab  cxcoramunicatto- 
ne  minori,fecundum  vcriorem  opinionein  Caicta 
ni,quamegocamalijscontra  Nauatrum  innoftta 
fummafc  confcfforum  fum  fccutus.  Vndc  vidctur 
dicendum,quod  regiilansabfolocns  ab  rxcommu- 
nicatione  minori  incidat  ipfo  iure  in  pcenamcx- 
communicationislatamindidta  Clemennna,  pcr 
quam  rcJigiofi  excommunicantur,  quia  ab  excom- 
rnunicationcfinepriuiiegioaliquo  abfoluunr  .  Et 
hanc  opinioncm  tenet  Gcminiaaus.r  Er  probatur. 
nam  in  di&a  Clemcntina  fimplicitcr  ipfis  rel-g  ofis 
prohibetur.ne  abexcommunicationeabfoluanr.in 
qua  non  diftinguitur,an  loquaturdccxcomunica- 
tione  maiore,vel  minori.Etconfirmatur;  namex- 
communicatio  fimplicitcr  fbmpta  zquc  de  maiori, 
atque  minoh excommunicationcdicitur.Contri- 
riam  ratncnfcntcntiam  poftalios  tcnct  iylucftcr 
JC  &  Tabicn.Qupru  primum argumcntu elt , quod 
cxcommunicauonis  nominemaiorcxcommunica- 
tio  importatur,  vt  capttulo  penultimo,  dcfcritcn- 
tia  cxcommunicationis .  Cui  refpondeb,  quod  imo 
contratium  ibi  habetur.Dicitur  enim  ibi:  Si  conttn 
gat.quemcxcommunicaii,  hunc  non  tantum  maio 
re ,  fcd  ctiam  minori  cxcommunicationc  effc  liga- 
tum.Vndcprimara  opinionem  renetBartholomcus 
/Vgolin.  Egoautem  ,  licet  fccundamopimoncin 
fcntiamcffc  veriorem  ,  cum  non  fitcredcnduiro  , 
penamexcommunicationis  maioris  ipfo  factoim- 
poni  conira  religiofos,  ab  excommunicationemi. 
noriabfolucntes,cxhortor  tamen  teligiofos-fimpli 
ces  Saccrdotcs ,  nc  a  didta  cxcommumcatione  mi- 
not i  abfoluant  aliot .Tum,quia  opinio  Caictani  c5 
tra  Naoarrum  receptior  cft  ,  &  verior  iudicarur. 
Tum,quia  non  defunt  viti  doctis,  qui  eos ,  etiam  (1 
funt  approbari  confefforcs  ab  ea  abfoluenres  excd- 
mumcatos.ipfo  factoiudtcant  cffc,cum  nullum  pri 
uilegium  a  Scdc  Apoftolica ipfis  concedatur  ad  ca 
abiolutioncm  condonandam .  Priuilcgta  enim  rc- 
fpcctu  abfolutionum  frcularium  tantum  regiilari- 
bus  ab  Ordinarioapprobatis  ad  audicndasrcgula- 
rium  confcffioncs  conccduntur. 


ARTICVLVS  X I L 

Vtrum  religiofi  poflint  abfolu.tr e  d  culpa&d  ptm 
/ineeo,  quodincidant  mexcommu- 
tfcnttntUm. 
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ARTICVLVS  XI. 

rtrum  rtfigiofi  Sacerdotet  ftmplices  abfohtentts  ab 
txcommunicatione  minori  incidant 
tn  pttnam  Clementinte  pri- 
m*,depriuUegijs. 

Efpondeo  dicendo,quod  fecondum  Clemen- 
^.^tinamflWiw»,  regularcs  admifi  ad  confcftlo- 
rn.s  poffunt  abfoluerc  ab  excommunicarionc  mino 
ti  iuris:«k  hoc  iarc  lcgationis,qua  eis  permirtitur,yr 
*  Sj  1.%.1'tf.  Sacraraenrumpemtentizadminiftrenr.  Namqui- 
v.  ».t7-&  v.  cunque i  peccatis mortalibus potcft  abfoluere ,  hic 
^kftluttt.  »»  quoque  4  minori  excommunicatiooc  abfoluerc  po 
m.f.Ttiu.t.  teft,  vt  teftantut  Syluefter,  5  fle  Ioannes  Tabien. 
mk/tt.t.mm.t^  Rcligiofus  autcm  non  apprcbatus  ab  ordinano, 
"  cumnaa  b^bcat  lurifdjftioncrn  »d  abfolucnduxa- 
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REfpondeo  dicendo  ,  quod  in  Cleroentina  m  , 
quadam  ptohibetur  fub  pcna  excommimica-  mClfJf 
tionisipfofactoSedi  Apoft<olicz  rcferuatz,  ncque  &UHF- 
quamreligiofiabfolucreprzfumara  culpa  cVape^- 
na.nifi  priuilcgtj  Apoftolici  at)  id  habuerint  au.ho- 
ritatem.Pro  cuiusrci  intelligcnria  oporretannora- 
re,  quid  ltnporrer  abfoluere  a.  culpa,  e\  i  pcjna .  £e 
adticrtendum ,  quod  culpa  quid  diftinctum  a  pena 
cicorrefpondcnseft.  ImdrcmirTa  culpa  pei  con- 
rritionem,&  facramentalem  abfolurioncm ,  manct 
p;nacxolucnda,temporalis  tAnium.vt  tcnct  Eccle- 
fia  Catholica.Qua  ratione  Sc  ponitur  purgarormm, 
locusvbiilli ,  quiineratiadccrduntdncplcna  la- 
tisfa&ione,ibi  cam  foluut,&  fuffragiis  viuoiumiu- 
uantur,in  quo  pcffime  hzrenci  nottti  tcmporiser- 
raocre,dcquibusin  przfentiarumdifputandu  non 
cft,quia  folumintcndimus  illa  adducerc,  quz  funr, 
aut  videntur  neccffana  pro  cxphcatione  huius  ai  i- 
coli,qucm  propofuimuscxponendum  .Pcrco'  t.i- 
tionemenim  pcccati  in  ordine  ad  Sacramcnt:  m 
penitentiz  p^na  «tciaa  iu  ieo>porajcro  con  mu- 
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QuAjtiones  Regnlares  F.Ematmelis  Rocferici. 


tatar,cV  remanet  reams  ad  p?nam  temporalem.  Et  dientes.Tum  etiam>quia  Clemenrina  non  propon» 


de  hac  p«na  teraporafi ,  magis ,  vel  minus  remittj. 
tur.fecunduro  maiorem  vel  minorem  dolorem.Et 
in  faeraraenrb  peenitenciz ,  quod  completur  in  ab  - 
folutionefaclaaconfeirore.non  cft  dubiu,quod 
.  aliqaapafspoeozexoluendzremirritur,  prouttra- 
duntcommunker  Dodtores.  a  Ad  huiufmodi  pos- 
M.i*.  namexoluendamex  Ecclcfi*  thefauro  adiuuarur 
peccatorperindulgenrias.  Qui  thefaurusconftat 
•x  meritis  Chrifti,  8c  San&orum  .  Huius  rhefauri 
difpefaror  autboritatiue  cft  folus  Chrifti  Vicarius, 
Epifcopi.&alij  .quantum  ex  commiffione  eis  con- 
«editur.De  huiufmodi  difpenfationequomodo  fie 
xi  dcbear ,  ex  iufta  caufa ,  &  claue  oon  crrante  pro- 
prio  loco  rra&arur  a  do&oribus :  &  ego  late  expli- 
cauiinnoftra  explicationeCtuciarz,  prarcipuc  in 


comra  illos,  qoi  aliquo  priuilegio 


hzc. 


rauniti  di&am  abfolutioncm 


ARTICVLVS  XIIL 

V trm  priuilegia ,  quibus  religiofi  poffunt  abfoluere 
d  cafibus  rcfcruatisjtnt  bodie  pcr  conci- 
liura  Tridcntimtm  fublau. 

REfpondeo  dicendo,  quod  quidam  moderniit 
aurhorcuiufdam^libelli.qui  dicittucateche-  ftH**9* 
fis.iiuc  inftrudlioi  tcucrendiffimudominisexaHH 
naronbus  promulgara  intet  aliaduo  docuit.  Pri» 
mum.quod  hodic  pnuilegia  regularium,quoad  cf- 
fccium  abfuluendi  i  cafibus  Epifcopis  refcruatis, 
funt  fublara  per  Concilinm  Tndentinu  n,&  per  de 
clarationem  Gregori)  X'II.  Secuodnm  dicir,quod 
rcgulares  benc  polTunt  abfolucrc  abomnibus  cafi- 
bus  Papat  rcfcruat is  virtutc  Maris  magni ,  &  alioru 
priiiiIegiotum,&  abillis,quos  Gcmcnrina.diirfio», 
defepulturis  ipfisconccdit.lncclligit  tamcn  przdi- 
ctus  author,  quod  dicla  Oemenrina  nonconccdic 


ipfis  aurhoritatem  ad  abfuluendum  i  cafibus,  quos 
Epifcopi  fibi  rcfcruant.  Qi*  opinio  magoa  in  con- 


Qui  ergo  abfoluir,  fi  concurrat  poteftas  ordinis, 
&  iurifdiaioDis,fic  ver£  i  pcccato  abfol  uit.vt  nulla 
pcnitus  dicaturculpa  reraaoere .  Etcumabomni 
culpaneceffarioabfoluar,  non  fic  abomnipcna, 
qtiia  non  eft  ei  hoc  conccffum ,  curn  dcbeat  pccca- 
tor  Ul  am  in  pnrgarorioexoluere ,  vcf  fi  cx  rhefauro 
communide  haciauari  per  indnl^enrias  oporiet, 
fiat  abillo.quiclauem  haber,  ideft,per  Pontificcm 

Summum.veldeeiuslicentia.  Ex  vcrbis  przdidt*   Affariorum  rcgularium  animis  confuGohem  genc- 
4  Clemenrinat  videtur.quod  aliqui  indifcrcti  confef-   rauir.Contt  a  quam  infurgit  Bibaldus^  in  fuo  aurco 

forcshabebancin  vfu abfoluere,  non  iculpa  folu  ,  candclabroafhrmans,  confcfforcsrcgularesmodo 
fcdficut rotalitcrl  culpafimiltreripcna.  Erhocvi  poffeabfoluere  abomnibuscafibus,quos  Epifcopi 
dctur  prohiberi  inca .  Et  quod  hic  fir  fenfus  infi-  fibifpccialitcr  refcruant.Etprimoprobaiur:  nam 
t  Gl»f.  ktt.  nuat  G  olTa^  vbi  ponuntar  h*c  verba  ;  ^s*  culpa  fccundum  veriorem  opinionem.quam  fupra  in  ar- 
tmtn.Jttini.  j  pcna.lftjeRtUjptenifsimapetcatorum  remiftio.quat  ticulo  fecundohuius  qu*ftionjsretullmus,Clcir.e- 
Occduur Cruce fignatis fro  fubftdio vltramatino, aus  t ina,aWw»,quz eft ius eominune.conccdit faculta- 
daturinannocentefmtu  tcmipfis  confeffarijs,vtpoflin'tabEprfcopis  rcfer- 

Exquibus  infcttur  ,  qood  religtofus  abfoluens  natis  abfoluerc.EtConciliumTrtdentrouni^.hanc 
pJcni/fimc  i  culpa.in  quocunque  cafu  fir,  per  iftam  authot  iratem  minime  reuocar.  Si  enim  per  di&um 
Clcmencuiam ,  non  incidit  in  cxcommunicatio-  canonem  potcftas  Clementinz,  dudm,  Sc  aliorum 
Ocm .  priuilcgiorum  regularibus  eflct  fublara.abfquc  du- 

Hocpater:quiainIiteradicitur,irii/p«,0-ip«.  biodehis  fierctmentioindidtocanoncficut  facic 
tn.Et cum  hoc  fitodiofum,  oportet  teftringerc ,  &  idemConcilium  Tridentioum  fcff.i4.ca.a.rcuocan 
non  amplf are  ad  cafum  non  expre(Tum,prout  tenec  do  textum>>n  capitu1o,9«4fcjf/j.decognarionc  fpiri 
Car<hnal<s  Gcanuela.f  Sc  ali)  communircr.  tuali  in  fexto  dicens :  CenflitutianibHs tatntn  contra- 

Secundo  inferrur  ,  quod  rcligiofus  abfoluens  i  W*m/ic«j»r/Z>iw.Horat!us  Lucius  Calcnfisadditio- 
penafoltim^  nonincidtc  in  excommunicarionem  nator  Concil.  Trid.in  margincdi&icapitisaliegac 
hutusCiemenrine  .  Qjia  ficut  ad  hoc,  quod  quis  didtum  capitulum,^ iMAM/s,tanquam  reuocatum  ab> 
incurratincenfutam  non  fufficit,  quodabfoluati  ipfomctConcilio  Tridcnr.  Qui dofiiiTimus addi- 
ft>hkciilpa,&  fimiliternon  fufficir ,  quod  abfohiat  i  tionator  in  dicTo  capite  fcpcimo  fupcrius  allegato 
fola  pcn»,  fic  fentrtGranuela.  d  Quod  rarncn  itra-  in  margine,nullam  tacit  mentionem  di&x  Clcmea 
tionabile  putar  Syluefter  .  e  Quia  cum  religiofi  ex- 
pofiuabfoluerepoiTantitota  culpa,  maximcvbt 
nuUus  adeft  cafusreArrcarus.qua:  ratk>eft,quodab 
foloens  i  p«na  rota  non  inctdar,  Sc  tamen  inddat , 
«tiam  fi  fuper  hoc  abfoloaci curpa,i  qua  poteft  fine 
prohibitioneabfoJuere?  Alioquin  fccundum  fen- 


uifrL  wt<. 


iCuu.Trid. 
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d  Gtmnmtlm. 
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tinar^tidim/entiens  diclum  caput  fcptimum  mini- 
m«  Clemcnrinam,  dudum,  rcuocare.  Si  cnim  reuo- 
caretur  ab  ipfo.in  margine  fine  dubio  apponcretur. 
Preterci.quabdo  Clcmenrina  prima  de  immunita- 
teEcclefiarum,  rcuocat  textum  in  capimlor/eru» 
/aicosicodem  tituJo  in  fcxto,ait.Cwi/Z/r«r7onfSii  prav- 


fora Grarmelcfi  religiofus ei.qui eft  cum  eo coofcf  tus rtuocamu4,& folumus  bmberipro iufida.Et  cura 

tusfplenariam  induJgcntiam  confcrrer.non  incidc-  in  Clemcnrina  audum,  reuocatur  ccxcus  in  cxrra- 

tet.quodeft  ftulrum .  Necobftat  ,quod  conftitutio  uaganti ,  inter  cunSxs ,  de  priuilegijs»  fic  habctur, 

loquirur  copulatiue ,quia  hoc  non  facit ,  vt  expri-  T^pteam  ommno caffamut.  Cum  crgo  nequein di- 

mat  fenfum  iftonim  verborum.  Sed,vr  patet  in  tex  c*ko  capice  fcprimo ,  neque  vllo  alio  loco  Concilij 

tu,hocdicitfacete,vtverbis  eorum  vratur  ,  fcilicec  Tridentini  refpedu  huiuspoteftatis,  dc  quaagi. 


feligioforum  ,  qui  plcnariamindulgentiam  vocare 
fblcot  i  culpa,&  i  pena.  Vnde  idem  eft,ac  fi  dican- 
lurinciderecum  plenariam  abfolutionem  i  p;na 
impartiuntur.Hasc  Syluefter; Juius  opinionem,  am 
plccior.Nonenim  viri  doc>i  Iitcrar  debcnt  ita  adhac 
Kre»vt  ab  fpiriiu  lcgis  difccdanr. 

Tertk»  infcrrur.quod  religiofus  abfoluans  i  cul« 
pa,  &  i  pf na  per  aliquod  priuilegtum  ipfi,  aut  pae- 
oitenti  conceiTumj  noninciditin  pacnam  Clemen- 
irn*,  cum  parnaipfius  proponatur  contra  przfume 


mus  vllumhabcatuf  vetbumde  Clcmcntina  , 
dum  »  regulariumque  priuilegiorum  reuocationo 
conftatmanifcft^,  dciusdi&z  Clementinz,&  pri- 
uilegiavim  fuam ,  roburque  obtinere.  Denique 
conciliumin  dicTocapitc  leptimo,  tantum  dicic, 
quod  liccatEpifcopisreferuarefibicafus  ,  quoad 
fuos  fubditos,  quod  nos  concedimus .  Non  tamcn 
per  hoc  tollit  authotitatcm  abfoluendi  i  didhs  ca- 
fibus  regularibus  conceftam.  Neque  obftat  di«5tum 
caputfcptiroumdcrlniensin  articulo  morris ,  nul- 


tcs dolo ,  Si  iMtcKc  di<Um  Gemencinara  c^ aofgt c-  lura  euc  cafum  tcfcruatum ,  Addcns ,  extra  que*n 


artt- 
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factrdotfinmmbil  toffmin  taftbusrcfer- 
num  pamitenubus  perfuadcrenitautur  ,  ptad 
fnptriores  &  Ugiumos  ittdicespro  beneficio  obfoiutio- 
tUt  aciCdant.Ex  quo  locoalrqui  fuinunc  argumenta 
pro  cootrana  parte .  At  his  pcflurnos  refpondere, 
quod  concilium  loqaiturde  racerdoribus  feculan- 
bos,  noa  autem  de  regolanbus  prioilcgiaris  ftipra- 
dldric dcbite pr*fcntatis,& ab  Ordinanoapproba- 
cis.  Qnpd  vlrra  fupradi&a  comprobari  potcftex 
vetbisxpfiufmet  concilij,  fcflione  vigefima  quinta , 


totios  congregationis,  refpondit,  neqoe  per  illain 
Bullam  fieri  poflc,nifi  rahrom  ratione  Iubilci  plo- 
niffimi  indicti  aSumor*Ontifice,cum  potcftacab- 
(blnendi  a  quibufcuque  cafibus.etiaro  in  Bulla  Do 
minicoceotis.Ethasdcclarationesrcfcrra  Alfon-  *  c»f***t. 
fiisdc  Cafambius  Capucinusin  adduionibusad  "t.  atitlut. 
Compcndium  priuilcgiorom Mendicantiom, ha-  V"*d  A™t* 
beri  in  catrchcfi  Neapolitana  folio  ducentelimo  r:' fg.ti.tr 
o&uagefimofcptimo.Ex  qurbos  declaratronibus  ***•  "* 
clarecolligicur^authoritatcquoad  cafos  ab  Epif-  /*rm*J'-F'l- 
capitedecimoquinro,dc  rcformarione .  Vbt  agcns  copis  fpecialitcrrefcruarosconccitam  regulnitous 
de  presbyteris  tdoneis  ad  confefliones  audtendas  etTcfublaram.Atrefpondco,qaodGrcgoriusTet- 
tityqmtmiis  prfsbyteri  tn  fua  ordinatione  apeccatisab-    tiusdccitnus  dcdma  dic  Maii.anno  Doinmimille 
foluendt  poteftatem  acapiant ,  Detreuit  tamen  faulU  fimo  qutngentcfimo  ofiuageftmo  tcrcio.declara- 
Synodus,nuUum  etiam  ngutarem  poffeconfejstonetfe-   uic,n6cticincentionts  fux.cjuod  pertalero  teuoca 
etdarimn  ««dire.cJnr.Ponderanda  cnim  funt  illa  ver-  tione  derogata  fic  Socicratis  facultas,tamqtt*  qua 
bijtMUnM  etiam  regulatem  •  Nam ,  fi  inillagencrali   tenusoptis  ficdenouoconfirmauir.IrarcierrOoi. 

quamis /resbyteri  lectoi  b  cdpendii  Societatis  lcfo.Ex  quo  colligltur  y  ^eVfcr  im 
confcfTorcs  Societacis  polTe  abfblucrc  virtmefbo  Q,mpin4  ,tit. 
rii  prioilegiorom^ctiara  hodici  cafibusEpifcopu  -tyi/(Mij.i. ' 
rcferuatis  .  Vnde  cum  Mcndicahtes  fritres  gau- 
deat  priuilcgiis  rcligioni  Societatis  Iefu  coeiffis 
ptoutprobaiumeftlateinfupcrioribus,cfequiriir  ^ 
euidentercttamconfefibresMendicantes  virtutc'  \  \' 


presbyterorumappcllarioneibi ,  quart 
in  fuaordinationc  comprehendcrentur 
adquidpoftca  oeoefle  habererur  il  los  exprimere 
pcrilhid  verbuineritfiwrigWarewrErgo  ficur  in  hoc 
decreto  loquens  de  faccrdotibus  confeflbribtis ,  vt 
comprehendercntur  ctiam  regulares  illud  cxplica- 
tucacprioilegia  wcontrarium  annullauit  :itain 


dictocapitefcptimo  agcns  deabfolurionerefcrua-  dicli  priuilegii  pctcommunicationcm  pofTctrodo  *^  "^" 

torom,fi  vellcr  comprehenderc  rcgularcs,  criam  il-  a  cafibus  rcfcruatis  Epifcopis  abfoluerc. Qupd  ex 

los  fpecificaffer.eorumque piiuilcgiotom  in  cotra-  dictis  in  allcgato  loco  clarius  patcbit . 
rium  farientium  mrminifset.Scd  non  fccitj  ergo  fi- 


gnum  eotdens  eft,  conciiiumin  illodecrero  confcf 
fores  regulares  minimc  comprehcndcre  voluiffc, 
fciens  iam  illos  debite  pr*fcntatos,cV  ab  otdinarijs 
approbatos ,  tot  cantorumquepiiuilrgtonuncopia 
cffe.rcfcccos,  pofTeqUefecundum  priuilcgia  in  cor- 
poreiuris  pofitaicafibus  ab  Otdinario  rcfcroacis 


Non  tamen  me  Ittet ,  quod  cum  i  facra  congre- 
gatione  Cardinalium ,  qui  prxpofiri  fnntdrcretis 
Concrtii Tndenriot  iritcrpretandis, fuitquxfiium  » 
an  reghlares  ex  priuilegiiti  Sede  Aptjftohca  impe- 
rratis  prxferrim  autem  cz  eo ,  quod  nominan'-  Ma- 
femagnum.pofltnrio  htscafibus,  qoosfibi  Epiffco- 
pus  rcferuaocrit  abfoluefe  pa>mtentes>qood  hacde 
re  vbi  congrcgatio  accutareegilTer,  deindead  San. 
crjffimum  dominum  Papam  retulinettSacliras  foa 
ctiam  defcntemiacongrcgarionis  ccnfmtcx  facol- 
tatibus,per  hoc  Maremagnum,aliavc  prioiiegia  re- 
guUribusconcefla  fa&a,  mentcm  non  cffc  pocefta- 
rcm  conccdcre  abfolueodi  1  cafibos  ab  Epifcopo  re 


Er  haec  declaratio  foit  data  Roror  die  decima 
Septcmbris,annoDomini  millefimo  ouingenteli- 
mo  fcptuagefimo  fcptimo. 

Et  eadeat  harc  facta  congregatio  fopra  Concilio 
Tridenrinum(fcffionedccima  qoaru,  dcfacramen 
to  posnitenttz,capite  fcpciroo.rk  canone  vndecimo 


ARTICVLVS  XIV. 

Vtrum  confefforetrcgulares,  rbi  publicatur*BuH* 
Cruciatx,pofsint  abfolucre penitcntct,non  haben 
ttsBuUas,acafibutrcfcruatis  virtute  pwrfiflo- 
ruxo  priuilegiorum , 

REfp6deo  diceodo,qood  in  Bulla  Cruciarc  no 
iafpcnduntur  grarix coccflx  fupcrioribus  oc 
dHiumMcndicantiu,quantH  adcoru  fratres  folu. 
Ex  quibus  vctbis  videtot  colligitquod  cu  grartx  co 
fclfaiiis  rcgulaiibusconcelTcrefpctfru  abfolutionu 
quxda  concernut  abfolutione  ftattu,de  quibus  in 
quxftiooc  fcqucci  dicctunalixconccrnant  abfolu 
tion£  fxculariu.de  quibus  in  bacquxftione  cft  no 
b  is  fermo,videtur  inqua  coiligi,quod  grati?v&  fa 
cultatcs  coceux  dictis  fupcrionbus,in  quantu  per- 
tincnt  ad  abfolutionc,&  d]fpenfationc,&  comu- 
tatione  votoruro  fxculsriu  dcquibus  in  fupctiori- 
bus  egirous  mcntion£,in  Bulla  Cruciatx  fufpedoa 
tur.Et  huicopioioni  adhxfiinnoftraexplicauose 
Cruciarz.Sed innenio  vitos  dod>os,6c  religiofos 
contrana  amplecti  fentcntia,ad  que  ctredto  nwlu 
roeme  fabricaui  ad  prxdidli  arguroenti  folutionc. 
Ec  ceni  ex  his  multa  ad  inanus  meas  peruenctut. 


ite,vel 

firmatapoft  ConciliumTridentinum 

Imo  rcucrendiffimo  Epifcopo  Caietx  nomine 
Alfolfo  Hifpaoo  eandem  facram  Cardinaliu  con- 
gregationem  confulcoti ,  an  per  Bullas  ordinarias , 
in  quibus  folct  dari  faculras  abfoluendi  i  cafibos 
Scdi  Apoftolic*  rcferoaris ,  comprchendaotur  eria 
cafus ,  quos  Epifcopus  Oc  Prxlaros  religionis ,  cum 
ftiu  fubdius  regularibus  referuauir,  fuit  refponfum, 
quod  noa,nifi  de  bts  fierct  fpccialis  mcatio.  Itecom 


ticntis.  E t  eciam  fi  fpcculaciue contraria optaio  ve 
rior  fir.fecudum  tamcn  opinioncm  doc^ictimorum 
viroru.ptoot  cooftat  ex  traditis  a  Soto,d  Nauano,  •  '* 
&  Coidpba,cnaro  fi  ilia  opinio  fpeculatiue  fit  falfa  4ia-  i*-*  '- 
nihilominuspoteftfeqoiroodofccualia  virisdo-  -"  /•"••»•» 
dt  ffimis  fecuta  oratorcofonnct.Er  hac  opinmn6 
ncqtcriam  fpeculatiu^  apud  mc  falfam  efle  iudico.  * ,  J""-^'^* 
Procuiuscxplicarione ,  primo  eftnocandum,  "f/^^g 

Koms.  4» 


icsfacultatcs  3c  gratiz,quxinBullaCru  # 


criam  dubitanti,  quid  pcc  Ballam  fanaiffimi  nomi  «atx  conccduntur.indulgcntur  pcrfonis  parcicu  iadHlttm^ 
nU I«fo . m qoa fpeciakter babccus, quodconfcfla-  laribus:&  fuoc pnoilcgia perfooal»a,vt  ait  Nauar  M*(..,/J>w. 
cijpoffifitabfoluececonttatrcs  icafibus  Epifcopo  tus.f  Quod  probaturi  namio  fufpenfione  indul-  ,h9 
(cie^iatx.IilafUiiS.ausCudinalis  Ciartafa  oommc  .gcauamrotfjc  tacultacura^ubcuir in  cadem  Bulta, 
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quorfaccipiendoearoreualidantiir.  Etcetum  cft  , 
quod  pcrfonx  finR'jlares,&  non  monafteria,&  con 
ucnittsdicUs  Bulla  accmiutr . 

Nrquecontra hot  obftac ,  quod  in  Bnlla  fufpen- 
duntuf  faculrarcs ,  &  granx  conccrtx  monattcit)* 
euofrarri)$.&  hofpical  bjs,  qox  vidcntur  e(Jc  prmi 
lcgiarcaJ|a,&  non  pcrfonalia.  Huic  enim  afgu  ncn 
to  rcfpo  tdcr»  ,  quod  i.n  dictis  verbis  folum  ( jf.»cn- 
dontur  indulgcntix,qux  lucrancur  vificando  didca 
nKnafteria.&dicc  sconfratrus,  &  h jfpiralibusin 
aliquofecundtim  conftirutiones  Ap  >ltolicas  infet- 
Micndo,&  rcfpccta  eorcn  foluntunc  priuilegia 
perfonatia. 

Srcundo  eft  notanduiruquod  priuilcgia  concetTa 
cot>fcJ".)-  il>u«  ordinu  n  M:tdicaiciura  ,  &  aliorum 
ordioumad  abfolucadiimi  rcTcruatis.cV  addifpe- 
fandum,&  com  nucandii  voca  fx;ulanu,  dc  quibus 
io  fiiperioribusfecinyjsra:riuonem,<ion  funtprtui 
icgiapcrfo-nalia/cd  rcalia.Licct  cnim  cnnccdaotur 
pcrfoois.non  concedunttir  iplis  ,  vt  pecfonis  fingu- 
iaribus,fed  vt  perfoni*  dictJrum  ordinu  n  profeffo 
ribus  ,  qu.bus  ordioibas  voluic  fedes  Apoftolica 
prxdicx  un  rauorcroimpartiri.  Vnde  ponuscenfen 
cfa  func  dicla  priuilegia  coaccfta  otdiaib  js ,  quam 
perfanis.  Qjiod  piobatur.Sicnim  ipfi  rcligioliau- 
thonta:c  Ajoftolica  a  rcligioncegrcderetuc  habi- 
tum  relinquentrs,  mtnimcdiCtis  facultatibu*  frue- 
rentur,  quod  eft  clarum  indiciu  dicta  priuilrgia  no 
eiTc  perfonalia  .  Si  cnim  cfTcnt  prxcisc  pcrfonalia, 
pcrfonas  fcqoerentur.etinmfi  ftarum  inutarcnr.  Et 
quiatradtandodercbus  iuris,erubcfcimns,cu  finc 
lege  loquunur,  oporter  manus  adnxc  arma  cxtcn- 
derc.hanc  d.iftrinS  legitnt?  c6pi obando  l>ro  cuius 
cxpicaiionc  fecundo  eft  noradum,  quod  ad  cog  10 
fcendum  ,  an  ariqnod  priuitcgimn  fic  pcrfon.ilc.an 
Arm     C  re*'c»  primodcberrefpiciadquilitatem  oegorii, 
m  Aym.  nnji.  qU0<|  concedittir»vc  affirmac  Avnon.4Dcbetetiam 
attendi  ad  caufam  ipfiusconceiTionis ,  vt  colligitur 
il  im  wmiJ  cxquada  lege,t»&tradiiniRomanm,Arerinus.B»l 
taufu.f.diri  dus,&  Alciarus  .  Vnde  fi conftar  caiifam  principa  e 
tul  tmr  Rtm,  priuilegn  fuuTc  aliquatn  perfonam  fingtilarem  iudi 
tn  l.mtrft  rr.  carui  priuilegium pcrfonale.Et contra  ,  ficonftat , 
j  x. eViii.r</!  quod  caofa  prinapaJrs  fuit  aliqua  rcs,  vel  aliquis  lo 
j.t»  primc.f.  cus  ,cenfetut  ptiuilegium  rcalctfiqoidemhiquacu 
fil.mmtr.Bmt.  aoc  difpofitione  caufx  prinopales,  Scimmediarx 
iml.mfmdlmt.  debent  atcendi,  &  non  fecundarix  remotx  ,  &itn- 
$.td*mi*li:  piiMiiur,«rcolligiturexmultislegibuS)  rioquibui 
mdmnu.f.dt  ,d  norat  Bartolus. 

ut«-  t^Mtim.  -  Ex  quibus  iofcrtur,quod  cu  dicta  priuitegia  con- 
**>>«»•  *°  »*-  cedanturrarionccios  ,  quod  debetur  rcligiohibus^ 
ttjttmtfuf.  iocraibusconrcflbrcsprxdicti  prxfentati  funt,&  in 
*  hocminiftcrioinftiruti.clarumeft,  dictapriuilegia 


in  quanrum  conccdonturdirxis  toci$,fedinquai»ftf 
con  crnunt  perfonas  fingalares,  qux  his  racoirari- 
bus  ponuntgaudere.  n 

Q^iairto  eft  notandum,  quod  etiam  G  in  d>6ba  Bul 
la  fulpendanfur  facoltatcsconcenx  monafteriisre 
fpjctu  psrfonarcim  fingutarium  ,qux  ipfis  poltunt 
frui,  non  ramcn  fu^pcnduotur  facultatcs  concctfx 
religionibus.fic  ordioib  js.quod  necedarium  erates 
primrre.nam  ficuc  10  g^nerali  pciuiiegiotum  reuo- 
catione  non  mcluduntur  priuilegia  concciTa  rcli- 
gionibus.nifi  txpr^Te  dicarur ,  vt  fupra  late  ditxum 


dit  tmdth  *~  f»0'**  ^**»nu*:  attamen  priuikgiu  concelTum  cer- 
d  l.qwmtmi,  'OS60"'  P«lonacum^juod  per  fifSionem  iortsnu- 
f.fftmt.mmtr  q°arn  per»t,p«petuu  eft.cV  reale;ficut  priuilegiil , 
ZA\m[imlti  q*°d  vniusciuitatisauibusconceditur  ,  vtcolltgu 
mjtrittjtm.ji  car  exiurei«&  notant  Romanus.&Socinus  . Et  id 
f.ttd.  ipfum  diccndum  cft  io  ooftro  cafu,fiquidcin  priui- 

« t*t.firmm.%.  kgia,6V  faculrares  fupradidtx  danmr  rcligionibus , 
muifmmm.  f.  cum  cunccdanrurconfciTaii)sdictirum  rcligionu , 
dt  ttmfit.i.t.  quipcr  fidionemiurisqunquatn  pcteunt. 
f.dtrtm.dmk.  Tertiocft  notandum, quod  ficut  in  BullaCrucia 
**  tx  nonconccduntur  priuilegia  nifi  pcrfonalia  per- 
l.mmrnmm.m.  fiogularibus  concetTa,ua  in  ca  non  fufpcndan 
17  f-fiLmmt.  ,ttr.f  njfi  pfiuiicgia  perfonaliafingularibusperfonis 
*V  concelf a.qu  ibus  i  m mediate  co  nced uncuc  grat i« ,& 
m"  "  raculratesmonafterijs,^  hofpitalibus,c6fcatti)s^c 

ahjs pijs  tocis-  Etfic  oo  fuipenduDCur  dic^x  gtaux, 


eft,&conftatextraditis  a M^auarr./ita  ingeoerali  fN:i* 
fufpcnfionepriuilegioru  n  non  fufpenduntur  priui  ntt.ij. 
legiaConcelTa  ordiaibus.dc  rcligionibus,ruii  expxcf 
fcid  dicatur. 

Ex  quocoiligirur  primo.quod  priuilegta  cocetTa 
PresbyterisconfeiTjribasdictJru  ordinuad  abfol- 
ueodum  i  rcferuatis,3c  addifpcnfandum,Sc  ad  co- 
mutandum  votafxculaxium.m  nime  in  BtlliaCru- 
ciatx  fufpenduntut:fiquidem  hrc.vt  didtum  eft  fu- 
pra,priuilcgiafuatreaiia,6tT  no  tpccfonalia.Ex  quo 
ctjnfeqaentcrfequituc  prio)o,q<aod  poffunt  fxcula-. 
res  abfolui,  &  dtlpefari  a  drftis  frattibus  luxta  fuo- 
tura  priuilegiorum  tcnocem.etkm  fi  ipfi  cpnfcllo- 
rcs;&  fecotares  minimcBuMamCtuciatx  babcantw 
Secando  infcrtut ,  q^odpriuilegiutn  fufpendedi 
iaterdicc  i  in  feftiuitnibusireligtortuin  oon  fufpen- 
diturio  hac  Buila.quiahocpriuileglum  no  eft  per- 
fonalcfed  rcalecoocsiTum  immcdiate  couennbus, 
Sc  tpfaru  religionum  monafterijs  ,  inquibus  dictx 
fcftiuiracescelcbrantar  ,  rationecuiusquicunqi  ct 
fecularisinvigilij»  ipfarum  fVftiuitatumpoteft  pui 
fere  campxnas,aC  6  tiultcnneffet  mtcrdiclu :  Sc  hoc 
ctiamfiBjllamnonhabeat.ittcttto,  quod  hoc  ptir 
uilcgi  um  concedicuc  dictis  conoentibus  in  hts  fclb- 
uitanbos.E:  ficuc  vidcrous  ^  quod  indiaerenrn  am- 
nesin  dictts  conuentibus ,  &  feftia.tatibJS  ad  celor 
brationem  diuinoni  admictuhtur,  &  fcpulturx  Ec* 
clefiafttcz  ttaduntar.qood  vfa  ceceptumcft  in  om 
uibasfeligtaoibus. 

Terrioiorertogqaod  inonachiSancti  BcnedicH 
Vallifolecaoi,aathoritatc  fui  Abbatis  ,  aut  Prions» 
&  pcrc6tCarjoncmoaw>esprxlaci  conuenruales  a- 
liarom  religiooum  fuorum  priutlegiotumgaudcn- 
tui,potTunt  fucceiTiue  quiodecun  perfonas  ehgere». 

Sux  tempore  interdicJji  generalis,aut  fpccialis  pof- 
otin  eorom  moaaftcriis  diuiaaorficia  audtre,  Sc 
secipere  facramcta:  clcn  al  iqui  cunc  temporis  obio 
ric  poffic  cradi  fcpulrurx  Ecclefiafticx,vc  latiuscoo> 
tincturiBCocelBone  Nicolai  V.  &  ib  declatationo 
N  icobn  Franci  Nuocij  A  poftolici,adduc>a  a  Colle- 
dtore  compendij  Mcndicantiom  ,  noo  pofTunt  ad- 
micti  diczx  perfonx,atfiipfa»accipianr  BullamCra 
ciatx.  Hoc  enim  pnuilegium  eft  perfonale  rcfpcCtu 
•oia»qui  debct  admitti,licet  fic  reale  rcfpcclu  ipfo- 
cutn  monafteriorum.  Vnde  iicet  prxlati  corum  ha- 
beant  BuUam,non  poffunr  diCtas  pccfonas  admitte 
ce.  Sicucenim  quoad  ipfos  non  fufpcndiruc  diCJjum 
priuilegiumiCum  refpectu-corum  (jt  realc,  ica  acci- 
piendo  Bullam  mimmc  reualidatur.Sofpenditures 
go  rcfpcctu  admittcndorum ,  &  vc  admictantuc  ne- 
ceffarium  eft.quod  habeant  Bullam,pcr  quain  reua 
lidatur,cum  fic  perfooale.  Quod  fummc  notandum 
cft,  la  hoc  enim  rauiti  Dodi  allucinati  func ,  inccc 
quos  egominimusctiara  fum  aliquadoallucinatu^ 
Vltimo  infcrtur  verus  intcllectus  ad  vcrba  di&x 
Bullx  Cruciatx,ibi^jrtrpr/'r  cotuefsis  fuperionb- otdi 
ni  MctticuntiH.qttoed  ipfotum  frattes  untumtfctlictt, 
quodconceHaordiiubtis,  quanrum  ad  fccuUrcslu- 
fpcnduotur,non  genccaUicr,fcd  folinn,  quat  fccula- 
cibus  inimcdiatc  conccduntur  ,  fciliccc ,  mdulgcn- 
tix  iccuiaubus  conccitx  vuuancjbu»  locafrac/um  • 
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Hrc  enim  priuilegia  funt  pcrfonilia  cocefla  parti 
cularibus  perfonis.artentacarumdciiotione. 

Immo addo,  quod  hxc  &  alia  fimilia  priuilegi» 
concefTa  religionibus  ad  pctirionera  fupcriorum , 
non  fufpendcbanrur  in  Bulla  Cmciatx  tefpe&u 
di&orum  frarrum.Cumenim  conccdanturrcligio 
6s,8c  religiombuj  cenfenturcoccffaj&priuilegia 
religionibusindulrain  didia  Bullaroimmc  fufpen 
dnntur ,  prout  didtum  cft  m  fuperionbuS :  &  non 
obftat.quod  fruftra  poncretur  tn  di&a  exceptio  in 
ea,  fciliccc,  exceptit  concffis  fuperioribus  ordinvm 
Meniicantium ,quoad  ipforumfratret  tantum.  Dicta 
cnim  cxceptio  fuit  ibi  appofita  adpcritionem  fra 
trum  iurclltgentium.Bullam  fufpendTe  di&a  pri- 
tiilegia , &  virtute  eorum  minnne  poiTc  mdulgen- 
tias  ordini  conceiTashicrari .  Oc  quorum  numero 
mulros  inucni  ctiam  poft  irtiusclaufulx  &  exce- 
ptionis  oppofitionem.  Etfic  perignorantian»  futt 
tcmporc  Lconis  Decimi  hoc  fapplicamm,iSe  ab  ip 
fo  Summo  Pontificc  in  huncmodu  n  concc(Tum  . 

Ircm  dignetur.S.  V.  Conceiere  &  deilararc  quod 
yirtute  BullarumCruciattt  contra  infideles,vet  alia- 
rum  tndutgentiarum  gtneratium  quafiunqut:  reuoca- 
ms  aut  fufpenftones  primlegiorum  ordmuin  ctta  Men 
dicantium,nunqujm  intettigantur  reuocata.  neque  fu 
fpenft  indutta  priuiltgia,&-  jratt.t  conctffx  quoad  per 
Jonasfratru  Minorum  de  obferuantia,&  quoai  fufpcn- 
iendum  interditlum  in  ftfiiuitatibus  fantJorum  fui  or 
iinis,  n  ifi  ic  hts  fpccifici  &  nommattmfacercnt  men~ 
tioncm.Et  dixic  Papa.fiar.Ctuus  induln  &  aliorum 
datfidcdignum  ceftimomum  Laurcnrius  Cardi* 
nalis  qoatuor  Coronarorum.vr  conftar  tx  fupple- 
0SmHl.fi.  st  mcntoaordinis.Ethocrxpiflimcconringir  ,quod 
pmt.i.ctnctff.  fcatres  prxfcrtim  minorcs  nimis  fcrupulofi  ad  Sc 
drm  Apoftolicamacccdantpctedoabcaid.quod 
fibi  alias  ius  communc  conceflerat,  quod  m  monu> 
mcntuordinum  maxicnamparic  confufioncra. 

ARTICVLVS  XV. 


gio  renunciare refpeift  1  iurij  tangmris  renuncian 
tcm.Et  ficdicic  Panoimiranus.libcrum  cifc  vncui 
qu:  rentlciirc  pnui!e;»io  fui.  moda  .10.1  rjgjt  tus 
fup?rions,aur  tertij.  Et  hoc  prritlegiu  eft  propnu 
confefliriorii  [regulanurm  dc  qtnruin  prudcnria» 
zclo, Sc  fcientta  Summus  Pontifcx  muximcconfi- 
di.  Echxc  priuilegia  non  tanziinr  ins  tcrtij  neqtic 
ctiam  rangunc  ius  Papx ,  aur  Ep  fcopi .  Nam  imo 
fuumius  confelfarijs  regularibtis  conccflum  pec 
dclcgacionem  ad  lpfos  Papam  &  Epifcopu  11  ex di 
cra  rcnunciarionc  deuoluirur.Ncctangunt  ius  pq 
ni:cntium  ipfis  qurfitum  ,  fed  qtirrendum  diftri- 
bucndum  pi-ripfbf  net  confclTorcs  rcgularcs.  Er 
quibus  concIuditur,qjod  cofcflarij  rcguUres  pof 
funt  rc  nirrcre  ad  ordinarios  non  folum  difp^nfa- 
tioncs.fed  cciam  peccatorfi  abfjlniiones.  Aducr- 
tanrramen.quod  Epif;opns,  cui  itrxra  Conciltum 
Tridencinum/"commit;iturdifpenfario,:cnerurdi  fstff.*i.t.tl 
fpenfare  verificara  narratiua  quia  ira  iubcr  Ponci- 
fex,  proutaducrrttHcnriquci£  aduenant  ciiam-  1  Btmrif.vti 
quodqui  poteftdifpenfarc.&finecaufa  no  vult,  f*p. 
peccatad  minus  venialirer,  proutrmcr  Nmarrus  bNa»*r.pr*. 
ialiosalleganj.cValibidiximus.  Etlicenpfisin  iuijuu.u. 
corum  priuilcgijs  vt  difpenfcnt  mintme  prxcipia- 
tur,ncqucetiam  prxcipiaturjVtabfoluant  a  refcr- 
uatis  peccarent  tamcn  grauiter  fifinc  iuftacaufa 
audita  confcflTonc  refcruarorum  tcmittcrent  ad 
Ordinartum  pentrenrcm.Nam  in  hoc  cafu  renun- 
ciantptiuilrgioabfolurndi  in  prxiudicium  p$ni- 
tcntisiuftiflime  pctcntij  abfolutioncm  arcfcrua- 
tis.ne  bis  eadem  pcccata  confiteaiut ,  ad  quod  lcx 
diuina  cV  ecclcfiaftica  noluit  pc nircntes  obligare  . 
Faciuntitem  iniuriam  facramcnto  p^nitcnrix.  Ex 
di&aenim  ncgationc  aliquibus  vidcri  poterithoc 
facramentum  non  cflciugura  Chtifti  fuauc,  fed, 
fatis  oncrofum. 
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Vtrum  confeflores  regularts  obligentur  abfoluat    De  cxjnfcfforibus  quatum  ad  abfolutionem 
paniuntes  d  cafibut  refcruatisftbi  coififfit .  fratrum  in  trcdecim  a rticulos  diuifa . 
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REfpodeodicendo ,  quod  Angelus  de  ClaoafTo 
cum  cfTct  geneialis  vjcarius  fratrtim  Minora 
rcgulans  obferixintix,  proot  refcrturin  fupplemc 
to,  b  tcnuit  non  obligari  confeflarios  regularej  ab 
his  pccnitcntes  abfoluctc.  Imo  hottatutcos  in  gra 
uionbus  ad  ordinarios  remittcie,tuiam  fcntctiam 
cgo  fccutus  fum,cV  laudaui  in  cxphcatione.  c  Cru 
ciatx.Hcnriquex  i  aur  didum  Angcli  del>crc  bmi 
tari,  loquendo  de  voti  difpenfatione ,  aut  ccnfurx 
abfolutione ,  non  autein  loquendodeabfolurione 
pcccatorii  .Cxtrrumcgocu  Angclo  tnmeainodo 
perlitto  fcntctiam.Ncque  obftac  fundamcrii  Hcn- 
riqucz ,  fcilicet  ,quod  alws-tenetenturhis  pcccara 
conficcr  .Nam  huic  ratiooirefpddctur,quodc6fef 
farij  rcgulares  habct  cx  pr iuilegio  vt  polfint  abfol 
uerci  rcferuatis,quo  poflunt  vtiqnado  volucnnr. 
Et  fi  cxrenuntiatione  priuilegij  in  hoccafu  fequi 
.tur  prxiudicium  p^nitentibus  ,  f.quod  teneantur 
bis  cadcm  pcccata  confircri,hoc  fibi  imputent,  qui 
ita  inctepidc  rcferuata  coimnifcrunt,  vr  fir  ncccfla 
riumfccundum  arbttrium  prudcntiscafcflbrisco- 
rom  curam  ad  ordinarium  remitcerc,&  no  cam  fa 
cilcs  fc  exhibcrcin  abfolucionc  conccdenda,  vr  ica 
0  tfttata  i»  t.  mecu  pqnx  Sc  vcrccudix  a  ca  diflbluta  vira  abftra- 
fntp.tr /it  a1'»!  hantur.  EccertcmcnsPapxconcedctis  priuiUgia 
imi.PM.nr,  prxdidta  tegularib.  cf>,vi  aninubusmedcatur  om 
fi.dt  ttrt»  w.  nib.modispoflibilibus.Prctcrca  hocprobatur.  Na 
d*m  tit.       fccfidum  tcadica,5c  notau  io  iutc,  e  potcft  ptiuilc 
O^ixft.icg.tom.  1. 


1  •xrTrumreligiofiteneanturconfiteri. 

2  V  ytru(ittKitumfUtutuqmoobliganturmoiut 
chi  in  fine  anni  cbftttriprslato  ptccata  aliat  cbfeffx. 

j  V trumconffjio gcncralu  femelin  vitaommu pec 
satorum  pojfit  flatuto  prtcipi  in  rtltgionibut. 

4    Q«w  poffit  auiire  confcfjiones  religioforum. 

<  Vttum  rcligioft  itinerantcs  pofftnt  quibufcunque 
confcffarus  (onfiteii. 

6  Vtrum  confefjbres  rtgulares  pofjint  ftmel  m  "pita , 
&  tnarticulomortis  abfotuere  ptcnarii  fratrcs- 

7  Qa*i  P*r  ctKulum  mortis  intelligatur- 

8  Vtrumabfoiutus  virtute  diclorum  priuiltgiorum 
inartkulomortisteneatur.ft  nondtceiat ,  peccatet 
rtferuata  iterum  fuperiori  confiteri. 

p  Quisordo  iebeat  ftruarim  pknaria  abfolutione 
in  arttculo  mortts- 

10  Vf  r*»!  tn  aliiuibus  eftiuitatibus  pofftt  fratribut 
tniulgentiamptenariam  concedi. 

1 1  Vtrum  rtligii  ft  poffint  frui  abfoluticnibus  p/ow- 
TtjsdLtone  Dccimo  conctffis ,  fme  licentiafuorum 
ptxlatorum . 

j  1  Vttum  virtute  iitJaruconceffiomm  Leonis  Dcci- 
mi,peffmtconfeffbrcs  abfoluere fratres  d  cenfurts  et 
irrcgHtaritatibus,&  caftbus  Tap£  refcruatis. 

13  Vtrumpoffintconftffbrcs  iifpcnfare cum  fratribus 

Hb  AK- 


Digitized  by  Google 


$6  z     QuAftionei  CanonkA&RegutaresF.EmantiefaRodmcL 


ARTICVEVS  U 


Efpondcadicendo ,  noncfle  dubiumreli- 
{  gjofosantcquam  ad  facratiffimam  com- 
-  ttmnioncm  accedat  obligatos  c(Tc  ad  fuo- 
rumpeccatarum  mortalium  coafcffujnc 
ucramemalcm  facicndam,prout  dicitut  tn  Conci- 
•Om.Tn.V.  lioTrid.a  neque  etiamc(rcdubiumipfo&  quoJiber 
ftff.  anno,  ficuc  ali)  vcriufque  fcxus  fidcles.  tcncri  confi- 

^f.#f»«m'«/ccri»  ficutiiurctinotatur.Qiiod  autem  vcrfatunn 
mutftxm.  dubioprimumeft,vtrum  tegujares,rencantur  con- 
tcltmtni,  i.  fitcri  quolibctmcnfc.Et  quadam  Clementinacdif- 
$.Snntdifi.*-  finit, monactvotS.  Bcncdictjquolibctmenfetcneri 
tnmm.  confiteri,qu^  nonextcdebatur  ad  aliosmonachos fc 
dln-t  *■  it-  vcj  monialcs:prout  tcnet  Sutus»**  &  Nauar rus.quia 
1*  ?r-}  *  odiafuntrcftnngcoda.;Vcrumcit  tarocn,qu.od  ho- 
"V*       '  dtcfccundum  determinationcm  ConciliieTridcn. 

f  umt  tini,taimiftt  eftcoafulendumrcgulanbus,  &  monia 
'"cJt^TriA,  1'bus» vl  fcrr»c'  fingulis.  menfibusconfeflioncm  pcc- 
*{<(.* s  dtrtg  c-4torum  fuorum  faciant,  &  CacrofancUm  Euchari- 
* to, "         ftiam  iccipiaiit.  Et  fic  nontencntut  modocontitcn 
/  Htnrin.  di  quolibet  mcnfc  fub  peccaco  mortali.Sccunduro  cft,. 
Ucr.pant.ltb.  vtcum  tcncantur contitca  vcnialia.Ad quod  tcipon 
t.c.t.n.  io.i»  dco  tcncti  ad  ipforuin  confcflioncm  cx  q uadau»  ho 
ncftatcprout  rcfoluit/Hennqucz  allcgando  Nauar 
lum    aiios.  Nifidcipforummoruchoru:nconfcn 
fu  fadrnm  fitftatutumquofeobligcntad  vcnialium 
confcflioncm,  pc»rodcac  fi  voro  ad  corum  confcf- 
fioncm.cffcnt  aftri&i.  Tunc  cnim  fubpcccato  mor- 
taliadidtcnerentur.  Aittamen  Hentiqucz  quod 
ncqUctalcvotumemittunt,ncq;  aliquodeoium  fta 
turum  obltgat  confitcri  vcnialia.Et  Concil  u  Tnde 
gCmt.Trid.  tlnun»/ dctinit  gcncralner  nullain  obligationc  effc 
f*ft4*  '■  t.&  ca contitcri.ncc confuctudo  vt prxiati  eorum  tefta- 
tnn.t.         tur  ad  id  obligaf.  Et  ld  ipfum  djccnduin  eft  de  Ci- 
ftercicnfibus.&CarthuficnJibusjVt  qontra  afiostc- 
n«  idcm  Hcnriquez.* 

h  Htnr.  f«4- 

ARTlCVLVS  II. 

fitlicitum  flatutum ,  quo  obligmturnuTnAcbi  m 
fine  Miti  confiteri  prxUto  peccata 
alutconfcQ*. 

Efpondcodicendo,  quod  in  multisreiigioni  - 
D  bus  cft  fpcciale  (tacutum  valde  vnlc,  occom 
^  mcndatum  abHenrtquO  dc  Gandauo,inquo 
dam  quolibcto  &  canfdctudinc  obferuatnm  ,  vt  ad 
fincm  anni  omncs  rcgularcs  fi  bditircpctant  prxla- 
to  monaftcri  omnia  pcccau  mortalia  quamuis  rcfer 
uata  non  fint,qtiibus  pcr  hebdomadas.aut  roenfcs  . 
fingulos  fucriot  direcic  abfoluii  i proprio  rrgulari 
confc(Tario,qui  turifdictioncm  cx  fc  non  habct.nifi 
dclegaram  a  prilato.quan»  ci  potcft  ad  nutuin  amo 
ucrc.  In  rcligione  cmm.qux  cft  fchola  pcifectionis 
imponunrurquxdam  onera,&  prxccptadc  rcbus 
dirficiliorihus,qux  alias  funr  dc  canfiho,&  poifunc 
ac  folent  regularcs  in  his,&  in  aljjs  rcbus  renunria- 
rc  iuri  fux  libcruriscum  abncgatione  fui  iuris.  Kc. 
gularcs  cnim  vt  pcr  vuta  rcnuncunt  bonis ,  &  aliis 
rcbusiira  pcr  ftatucarcnunciam  multis  alioquin  de 
fchcnis.  Atqucitaftaturumdc  rcpctendis  confcf- 
fionibus  foict  nouiriis  oftcndi ,  prout  rcfcrt  l  Icnti- 
qucz,/& oftenditur  in  rcligionc  K  Socictaris  Icfu . 
Qui  ait,  quod  fimili  ft nutu  vtnntur  monachi  J>.  Be- 
ncdiAi,6c  Dini  Bcrnardi.cV  Carthuticnfes.prout  re 
fcrt  Gcrfon ./ Et  fratcr  Fctdinandus  dcl  Caftillo»» 
rcfcrt,quod  Albettus  Mi!rng<  cum  ciTct  tcligioms 
prouinciahs.ftcit  in  ca  mmlc  ttatutuui,  $i  ll.mk  fta 


rurum  etiam  rcfcrt  Hcoriqnez»  fieri  in  reUgjon^ 
Catmclitarum  Difcalciatoxum.qui  arbitratur obli 
gjrx  »fi  riat  cum  fubdttoruinconfcofu  fa/cem  t««ito 
refcrens pro  fua  fentcniia Nauatriim.oQui  Naiwr-  tlTMttMt 
rus.rcfert  PiWudanumfic  Mcdmam ,  ficalio*  diceres  in  tltfR£. 
pp(rcficrihuiufmodtftamtum»quodcoromittipof-  „,  \ 
fi/  ittrifdiifcio  abfoloendia  pcccatis  non  refcruaris  bc.tt..».ii. 
fub  oncrc  dcclarato  pqmtcnti^vt  rcncatur  ca  pecca-  f>  im  c*. pU. 
ta mortalia  rcpcterc  prxlato,tcnct  Nauarrus»  qui.  tnit.n.t\$jb 
uisncmincmcitar,&:ctiamtcncocCaictanus,R.ofe  »u.  ut.it. 
la^Angelus  Hcnnqucz.&  Mcdma,  Qjam tamen  fen  Utdtnn.cmf. 
tcnriamtanqu.imfoUus  Rofelx  putant  noo  effe  tu-  f  i /■/•'».  9 
tam  LoarnicsTabicn.»}  &  ArmiUa,  quafi  abibiutio-  t».ttl.  j. 
ni addatut condnio;fcd  rcucranon  additurcondi-  »  Nn.t.iS*. 
tio,onus&modus,  vt  addifolct  duminfcriorabfol  *'■£««/■■<'• 
uita.  rcfcruatis-  Et  hac  ra/ionc  valcre  de  poffibili  ta  '•'• 
lc  ftatucum  tradit  I  lenricus.»  Vbi  aduenit  quod  da-  *»A$.J-^»- 
to»quod  valcat  dc  poifibtli ;  obJigatiotamen  cx  tali  f'»M'- 
ftatuto ottarcpetcdi fcilicct  pcccata przlatadiftcrt  HtmT■^**l'i, 
,  qua  pcccator  mrc  diuino  tcnetur  cofittti  om  'nl  J'  y',' 
iprtaha.  Ab  co  cnim  pneccpto  diuino ,  quam-  ^'^yjjy/ 
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nc,aiucummutationc  libcrari,  Nam  qui  ob  nnpcdi  .  Tai 
mencum  fmt  indirecte  abfolutus  a  refcruatapcc  in-  *  ^{  j,mtl' 
fciiorero^tcncturquxrcrcdtctamabfolujtioncmccf  j  ,  ' 
fantcimpcdimcoro»  aut  ccite  in  articuJomortisil-  ,  Htnrit . «Ji. 
lud peccaium itcrum  confitcn,v<  tunc dircc^eabfol  fmp.  j.i^. 
uatur.Ar  qmex  folo  Itacuto,  «5c  voto  impl|cico.tene-  ' 
tur  tepcrcrc  cadcm  pcccaia.fatis  cft  fi  fadta  commUi 
tationc  dicat  cadcm  pcccata  prxiaro  cxtra  confcf-- 
fioaem.Quemad.nadum^qui  dircdlcin  mortis  artii 
culoablolutuscft  ,ircicru4tis  habcntibus  anncxa 
excommunicaiionem,fatiseft,vt  finecojifcfhonc  fe 
prxfcntcr  ,&  peccata  ma,nifeftct  prxlato  ftiperiori . 
Qi^iia  cum  in  mortisarticulo  fit  dircclc  abfolutus  a 
culpis,non  tcnctunterumcasfubi^ccrc  coofcfiario, 
vt  abfoluatur.  Et  ita  qui  voto  fc  aftt inxit  ad  icpccen 
dasconccftloncs  lcgicimc  fadas  ,  vcl  ad  contitcnda 
vcntaiia,  potcft  factavoti  commuiationc  hbcraria 
confeflione  iftorum  qux  non  funt  materia  necclfa- 
ria  pccnitentix.Dixidc  poffibiii  quu  dc  racto^ucgac 
Hcnriqucz / valuiflfc  ohm  ralc  ftatumm.  r  H***.  nUf. 

Quidquid  tamcn  fi  t  ait  ipfc  Hentiqucz  t  quod  de 
facto  non  vidccuriam  apud  Ciftcrcici  fcs.aucapud 
afiam  rcligionem  obhgarc  fijb  morcaJi  Itatutucn  re- 
pctendi  peccata;  quuumdiuconfuetudo  (ic  confi. 
tcndi  prxlatisceiTauit,prout  fatentur  rcgulares  prx 
fatiordinisCiftcrcicnfis,  &aliotum  ordinum,  Imo 
pr^lati  rcnuunc  confeftjoncs  audire  ne  dnm  rcos  re 
ligwfos  pumunc  pofltnt  fufpcdti  habcri  dc  violato 
figillo.  Vbi  vcro  infticutot  rcligionis  dcclarat  coni 
ftitutioncs  ftias  nonobligarc  fub  peccato,  vt  inrell 
gianc  clcricorum  Societaiislcfu.&in  religionc  B.  «  D.Th.  1 1, 
Domimci,prout  rcferunt  Dtuus  Thomasn  Caiera-  a.ifr.n.}.*» 
nus,  SotaCaftro, &Nauarrusjalcftatutum,  quod  i.nbi  C*.w- 
monct  rcpctcrc  confefliones  totius  anni  prxlato  li.t.dtinfi.t. 
eft  tantumdeconfihcHvcreperat  pcccau ,  a  quibns  Cnr.+.ttl.f. 
dcliccntiamaiarisprxlau,  «ut pcr  lubiluim  fubdi-  Cr*r.,  i«>'. 
tusdircc^ci^cracabfolurMbquiaeopoiitunullama  Qnfi.lt->.*>- 
ricc  rcfcruatio;  qucmadinoduro  qoi  in  monis  arci-  l*t**  f  -v* 
culo  abfolmus  elt  ab  atiis  rctruatis.qux  nullam  ha  **i»d.9  *  t. 
bantcxcommunicauoncm  non  tencturcapcccata  G*"*?'*-*' 
anjpliusrcpctere. 

ARTICVLVS  III. 
Vttum  confefJtogenetAUsfemel 

pcccttornm pofit  HuHtz  pracipi  in 
religionibus . 


.i  Jtn 


REfpondeodiccndo ,  expedire  valde ,  femel  iri 
vita  aut  bis  facere  confcflionc  grneralem.vr  fir, 
•*»  «uUisrcIigioaibuscfi  magna  animi  prcparatio* 
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ne;cnm  homo  magis  do&us ,  8c  expertus  agnofcic 
proprias  fpecics,circuntrantias,c3cgrauirarcmpec- 
carorum  &  cum  diligenri  cxamine  coropurare  no- 
uit  nrcertanum  numerum,vt  omoia,&  fingnla  con 
fiteatur.Et  hoccommendant  mulri  fummi  Pontifi- 
ces  confinnantes  priuilegia  Mendicantium,&  Six- 
tusQnartus  dum  confirmat  ftattitum  Ciftercicnfis 
ordinis,  vt  pro  vfu  &  confuetudine  ipforum  tegu'a 
riumhabetur  commendarum.vtcertodic  cuiufcii- 
que  anni  profeflbres  eiufdcm  ordinis  debeam  dc 
omnibus  pcccatis  fuis,quorum  memoriam  habuc- 
rintabvltima  confcflionc  faccafujs  prxlarts confi- 
teri  proprio  prxlato  aut  altcri  pcr  prxlatum  dcpu- 
tato .  Et  id  ftatutum.ait  pontifrx  pcr  fanctos  ipfius 
ordinis  patrcs  faclu  cft,&  pcr  Sedem  Apoftolicam 
c6firmarii,&  a  primxua  ordinis  inftnutione  obfcr- 
j  "Jjjjf  U"5  pr°Ut  Icferont  Ioannes  n«"°r'•  &  Nauatrus. 

ARTICVLVS  IV. 
Quis  poffit  audirt  conftfsionts  religioforum. 

REfpondco  dicendo  ,  quod  Clemcns  Qnartus , 
Inbibutt vniuerfis  Ecclrftarum  praJatis  &a!ijs 
qmbufcunque^ne  confejfionesfratrum  Niinorum  prafu- 
mant  corum  praiatis  inuttis  tf«d/>r,Prour  contmcinr 
in  monumentis  Aordinumin  quibus*idem  habc- 
mf.  tur ,  quoad  Catmclttas ,  &  id  ipfutn  quoad  f/atrcs 
ft.it.tt '»  *•  Prxdicatores  in  eifdem  d  cotinetur.Et  tedle  quide. 
fel  fi.cnutf.  Nam  fccundum  iuscommanc  nnllus  facctdos.nc- 
31*-  quefecularisneqncrcguljrispotcftaudircconfcf- 
e  U  i.imp/0.  f]oocs  fi-atram  nifi  a  prxlatis  ipfcr.im  fratrum  ha- 
bcar  iurifdicliontm:  ficur  ncmo  potclt  audirc  con- 
fcfliones  fidcliumalicoius  Ep.fcopatus  nill  ab  Epi- 
fcopo,aut  a  Papa  iurifdicrionem  fupcr  pfos  hdclcs 
habcara&ualcm,prout cummuris  refoluitNauar 
ruf.  r  Vnde  apprt  bati  ctiamab  Epifcopis,!  cctpof 
fint,audirec6fcflloncs  prcsbytctorum  f-culariuin, 
non  tamcn  pofluntaudire  confcllioncs  fratru,  cum 
ipfi  i;prclatis dittotum  fratrum  miniroc  mri  fdictio 
fNa.viifm.  nem  habeanr.  Exqmbus  ihfcrtNauarrus./&coin 
munitet  fcnbcntcs.quod  ad  audiendas  cof-Hioncs 
fratrom  folum  folficit  approbatio  luornm  pizlato- 
rutncum  iurifdidtionisconcclfione.  Nam  licet  in 
gCtnt.lrid.  Conctlio  Tridentinoxdcfiniatur,  quod  quamuis 
tf.tj.  t.i  1.   prcsbyten  in  fua  otdinatione  a  pcccatis  abfolucdi 
poteftarcin  accipiit.millum  etiam  regularcm  poflc 
confcflioncs  fccularium  crtam  facerdorom  audirr, 
niG  ab  Epi  fcopis  apprcbationcm  obiincat :  hoc  ta 
mendecretuin  miuimc  habct  locum  in  confcflanjs 
religioforum,  quia  ipfis  pofliint  coriteri,  ctiain  fi  ab 
Epifcopis  non  fint  approbati :  ficut  anciquitus  ante 
Concihu  ficri  folcbar.Et  a  iutc  antiquo  non  eft  te- 
cedcndum,nifiquatcnusinuenicurexprclTutr,Cori 
ciliam  autem  exprefsc  loquitur  de  facerdotibus  fc- 
cularibus,qui  regularitcr  func  diftractiorcs,&  negli 
gentiorcsin  hoc.Qut  rationon  militatin  rcligio- 
ils.qui  rcgularitcr  funt  circum/ptctiores,&  dihgen 
tioresin  eo.  Eritaccflant  vcrba,&  ratio  diffiuiiio- 
nisConcihj  in  rcligiofis.qua  folaccflante,ipfa  quo 
que  ceflat  iuxta  ea  ,  qux  in  iure  notanturcnamii 
verba  non  ceflarcnr.que  tamen  in  hoccaiu  ccflant. 

Adocrrendum  tamcntqood  non  poflunr  c6fireri 
rchgiofi  itinerantcs  alijs  rcligiofis  fui  ordirns:  nifi  a 
fuis  prxlaris  licentiam  habucrmc  ad  audicndas  con 
fcdionrs  fratruin.Ucet  enim ante Concilium  faccr 
dotes  feculares potcrant  cligcrc  confcflorcm quc 
libct  faccrdotum  fimplicem:  tamcn  antcCocihum 
facerdotcs  rcgularcs  minime  potcrant  ehgcrcfacer 
dotcm  rehgiofu  n  iimpliccm.fcd  tanium  a  fuis  prx 
latis  appt obatu.Et  hxc  con  (uctudo  fcnipcr  in  reli- 
gionibusbeoc  ordinatis  vigoit.a  qua  non  cft  rcce« 
Quxft.rcg.tom.i. 
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dcndu.VndeGre?.XiTT.  drctarat  pro  religiofis  So- 
cieratis  Irfufc.  "^onffcncqut  fortmquam  mrntis 
futttOttt Stdis  ~4p(t{ioli:<*,Vi  perfoiut  Socutatis  afft]'tf 
txpre(fafuDtrio>istiu[dtmSoiietat;s  UitnvavUntur 
fjcukattbus.qus  m  lubilr  s  Bmltx  Crutiata,  ilfcffiona 
libus  aut  atut  quibufuts  ^tpoftolias  inJuttis,  qtttt  com 
muwcant.bus,  awpmatn pctjonit,ai-tpij\  loitscuo- 
mo^ocuHquealittrbucufque  conceffa  fu>tt  aw  in poj't- 
runi  concedtntur  eiiam  fi in  atu <  txprrftir.d'  l>< *:ur , 
vi  omnes  rt^ular  s  ttiam  Met  d/tantts  tiufmoci  fi.ctU 
tuitbus  wiw  ffnt.  SitjuandoaHtem  vftt  attqucnmt  cx 
butufmodi  faiuttattbus pcrfonis  dc  tt:(ta  Soc  tt»t  jfu- 
pcrtoribus  ttufdtm  Soctitatis  concedctur  nnlU  utrum  U- 
cert,nift intranumirum  totum  qui ad conftlfionti  ptr* 
fo  'tarum  ttufdtm  domns,  aut  cottcgif  aud.  cudas  depttta 
tt  jum  tonf  ffanum  1  igrre  mft rxione  i:ine> is /tut  alia 
de  caufa  ab  eifdt  ht  jupi  rtonbus  a!:f  s  conjtff  n  ijt  intra 
auttxtra  Socittattm  tonfittndt  facultates  adidjpecia- 
httr  darttur  fccus  faBa  irrita  &  rnania  tfjedccrtuit. 

Etid  ipfum  coceflumtft  frambus  Minoribus,& 
Etemitis  Diui  Auguftinipcr  Innnccntiu  Octauum, 
&  lulium  Sccundum  prour  in  Compcndio  Mendi- 
cantium  i  continetur .  Er  in  CompendioX  ordinis 
faniiii  BcrnardiC^tertienfisordinisH  fpanicdici- 
x.\x<  Vnufquifque  monacbus  confiteri  dtbct  fuo  prtetato 
v  lalus  de  tiut  l:centia.aut  deftgnato  iofej}oriyqui  con 
utnttalis  dicitur.t,uod  <.b  antiquo  ita  buic  ordim  htdul- 
tum  juit,vtin  eiuspriuilrgUi  patcl,&  conccdit  Grcgo 
rius  yndttimus  congrcgattoni  mortts  OltMcti.kx  add;- 
tur  in  codcro compendio.  Si quis ergo  AJonaibns.vel 
montalis ,  quodcunque conjcjfionalt impc:rartt,  auteo 
abfijuc  fupirwris  litentia  vtiprajumpj<rit,to  ipfo  irr.pe 
tratiscarct ,  ac  panis  conjlitutionum  &  dijfiniuonum  » 
tnbabilitatistfcilicet  & jitftcnfionis fubi(citur,d qu-bus 
d nullo  alio  quam  d  Summo  Vontifiie  ttifbenf^ripotiH . 
Prmrconcrd.t  ClcmcnsSeptimuscongirgationi 
S.Gcor^ij  dc  Algala.Etaduertendom  quodprala- 
riioftitucniesconfeflbrcsfolum  profrattibusreli- 
giofis  non  conftituunt  perconfcqucns  eos  pro  con- 
fitct.d:s  ciufdcm  otdinis  monialibus.nec  ipfi  ad  cas 
abfolucndas  recipiunt  ab  cis  iurifd.tcioncrn. 

ARTICVLVS  V. 

Vtrum  religiop  iiinerantcs  pojfint  auibufcunquc  con- 
fejfarijs  rtlig:ofis,aut  ftcularibus  confittn. 

REfpondcodicendo,quod  Sixtus  Q^artus,  Co» 
cefsit prtclati s crdintt  Vraditatoiit t\tligionuCa 
jUtU  &  Lcgicnis  reforniatis,quod pcffint  toccdtrcfr* 
tnbus  juts  vtdu  ttintrauerintypit  futnt  extra conutrt- 
tus  juos  dhtaxat  viltantcifitcn  quibuj^unque  Sttcer- 
dosibusrtgutanbus  vciftcculanbus,  cr  quxd (imilttcr 
pofstnt  fattrt  ijjtprxlatt  It.t  habztur  m  monumctis 
ordinum,&  in  coj  cndiootdinis  Ciftettij  id  ipdim 
rrfcrtur  ab  Innccctio  Odlauo  fuifle  c6ccflum.Scd 
dubium  crt,vtrum  data  licentia  a  prxlatis  ipfis  fra- 
tribus  itinerantibus  ad  cligcndum  cxtta  ordincm 
qucmcunqucconfciTorc  rcgulatcm.poflintipfi  fra 
trcs  ciigcrc  confcdorcm  rantum  rcligiofotu,&  non 
fcculanu}  Adquod  rcfpondecquod  pofluntelige. 
rc  confcflbrem  rcligioforum.Licentia  enim  prxla- 
torum  fccundutn  ius  commune  dcbct  rcgulari  fe- 
cundum  quod  rel  giofi  non  altringuntur  conflteri 
approbatisabEpifcopis.Dubium  etumcft,andata 
didta  gcncrali  liccntia  poflint  didi  fratres  virtute 
eius  abfolui  arefcruatisaquocunqiiccofcflariare 
gulari,  fiue  feculari .  Et  vidcrurquod  non;cumin  l  t  fn.dtfrt. 
gcnerali  conceflione  non  vcniant  ca ,  qux  Ipcciali-  twartr. 
tcr,fipctrrrnturnoneflcntconccdcnda,ptoutdici  Ctr.fmf.rt 
turiniure. /Quodconrirmatur:  nam  lnciis  Apo- 
ftolicis.proutrefcrtCordubam  caommeftmotdi.  **-7-q-l.f' 
nc  Minr^raui  ne  abfolutio  rcfcruatoru  confclTarijS 
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extra  ordinem  committatar.Et  ita  ordinauit  Boni- 
facius  VIII-  ptout  continetur  in  capite  fexto  ordi- 
nationum  gcncraliu  t>  Barcclonatum  fratrom  Mi-> 
porum.Er  idem  prohibuir  Clcmens  IV.In  mari.n. 
magno ,  \nbibuit  ■pninerfts  frattibus  ordinis  Minoru, 
nt  aiiquts  eorum(excepto  ntcffttatis  mgente  artuulo) 
aiifs,auam  prtttatls  fuit  peccata  fua  confitm  pmfitmat 
•pel  aius  eiufdem  ordinis  faceriotibus,  nifi  fecundutn  re 
gMlamt&ipfit*soriinisfla'uta.  Itahabetur  in  Monu 
mcntisdordinuin.In  quibusiiidcm  habctnr,qaoad 
Carmelitas,6c  quoad  fratres  prxdicarores  id  ipfum 
ineifdemccontinetur.  Neque  vllus  vt  credo ,  cft 
prxlatus,  qoi  concedat  authoritatem  ad  refcruata, 
pnfertim  clericis  fecularibus,  Et  confuetudo  bona 
cV  recepxa  ah  omnibus»vimhabet  legis.cum  ipfam 
approbat  przlatus  tacitc  ,  autcxprelse  ,  prout  rra- 
dunt  Sotus,  dox  Mcdina  ,  Et  hxc  Confuccudo  opt|-< 
ma  eft,5c  neceffaria,fiquidcm  cft  de  rcbos  honeftis, 
6c  neccflarijs  decori  rcligionis  ;  non  enim  peccata 
grauia  conucnir  alijs  extra  ordincm  propalare. 

Ncquc  prxdi#isobftat«quoddi&i  fratrcs  itine- 
rates  fint  facerdotes,  cV  neccflario  dcbcanr  celebra 
rej  8c  per  confcquens  ante  celebrationem  dcbcant 
prarmittetc  Confcffioocs  fciorum  peccarorum  iux- 
ta  dcfiniu  inConcilio  eTtidenrino.Et  fic  prarfume 
redcbcmusindi&agenerali  liccntia  fuiflr  concef- 
fam  facultateprocafib.in  religione  rcfcruacis,  ne 
ContradifHnitionem  Concilij  talis  religiofus  ad  ce 
lcbrandum.aut  communicandum  acccdcrec .  Nam 
hujcobicc^ioni  refpondetur,  quod  quado  Keligio 
fus  fc  muenerit  extra  monaftcnum,  fine  licctia  fui 
prxlati,  vt  abfoluatur  a  quocunque  a  rcfcruatts,  6c 
txae,  fcandalonon  poteft  non  celcbrare,  auc  cotnu- 
nicare,bene  poteft  accederc  ad  cclebrationcm.aut 
comraunionemfineconfcffionccum  fola  cotritio 
ne,prour  tenet  Angles  /Conciljum  enim  Tridenti- 
num  licet  definiac  ante  didhim  acceiTum  confc(Iio 
nemfacramcntalem  ctTe  ptxmictcndam ,  addit  ta- 
mcn.modanondefit  illi  copia  confcflbtisdicens, 
quod  fi  fine  ncccflitatc  vrgctc  faccrdosabfqj  puia 
confcflione  cclcbrauerif.poft  cclcbratiqno  tamen, 
quam  primum  conficcaturneccffccft.  Et  in  hocca- 
ftt  deeft  copu  confefTons  iultc  a  fupcrioribus  r.ega 
U,nepccCara  grauiaexrra  rcligionem  rcuclencur, 

Ncquc  hii  obftat  indulium  Innocentii  Scptimi 
Prxdicatorihns  conceflum  telatum  aColle&oreg 
compcndii  Ciftcrtij.vbi  dicinu.Mouacbos extramo 
uajtcrium  ordinis  txifientes  ie  Itcentiafuperiorum  cui 
cunqnc  reguUri,feu  fxculari  facttdoti  tonjitcri  pofle,cii 
eotjfud  quotunqut  crimine  quomodocumque  rtferua 
UtSuut  confeffbres  Qidtnis  eot  abjoluere ,  &  cnm  eifde 
difpenfarefofiWU.  Nam  rclpondctur,quod  h«c  obie 
tfiofacit  pro  m.-afeiitenna.  Quiacnimin  liccntia 
gencrali  conceffa  i  pr^latis  fratribus  itinerantibus, 
autcxtramonafteriacxiftcnubus  non  cenfctur  cd 
Cefla,  cifdcm  faculras,  vt  poflint  abfolui  excra  ordi- 
nem,  prade rum  a  prcjbytero  fcculari  a  cafibus  rc- 
feruatis.  I.IeoI  nocentius  Ocfauus  conccfltt,vt 
tales  confcflbres  a  quocumque  cafu  rcfcruato  pof- 
finr  ipfos  rcligiofos  ab(o|ucrc,6c  quod  prxlati  pof- 
fcnt  darc  liccntjam  non  obftancibus  quibufcumq, 
Jitens  Apoftolicis  ,  vt  extra  ordi  ncm  polfiot  ab  cif- 
demabfolui. 

Aduericiulinn  eciam  Sylucftrum  tenere  efTe  ne- 
ceflariam  liccntiam  cxptc(fam  ipfoinm  prxlatoru, 
vt  tratrcs  extta  otdmcm  p«flint  confitcri  ,Sc  non 
fufficcrc  pr.vfumpr-m,  pr<  uc  colligitur  cx  Conci- 
Jio  Laterani  niidiitimenccquod.vraliquisconfitca 
tur  cum  co.qni  fccundumius,  &  confuetudinc  to- 
leratam  non  crt  fuus  lcgitimus  cofcflbr ,  quia  fuper 
cu  n  non  habcr  iunfdiclionem ,  ncceftarium  cft, 
^Qdptinfqiwjjipficonfitcatm;  liccntura  ad  id  a\ 


iqo  Prxlato  obtineat.  Ira  refert  Angles,  b  qni  tenet  *  A*iln.vii 
conrrariam  opinionem  fcilicet.quod  fufficitprav  frf. 
fumpra  licentia,  Et  egoinuenio  ipfum  Sylueftrum  »  syl.nt.to*. 
I  hanc  ipfam  tencre  opinioncm]  quam  libcnrer  am  f'S*.t .*».(. 
pledor  in  fratribus itinerannbus,& in  extra mona  y-l.fifat* 
ftcrium  exiftencibns}  quiobliuione  natura.fi licctv 
;iam  a  fuis  Prxlatis  nQn  petierunr, 

ARTICYLVS  VI, 

Ytrum  mftffores  Xjgulaies pofftnt  femelin  rif*, 
f?  in  articulo  mortis  abfoluere  ple- 
narie  fratret . 

REfoondeodicendo.quod  Sixtus  Quarrus,  Ci*r 
ttffi'  omnibus  ftatribua  Minoribus  de  obferuatia 
prxftnnbut ■& futuris tam profeffis  quamnouiius.  q*i 
tttmenbabcnt  ptopnfttumprofittndt  ,nctnonforonbus 
San(itt  l  (arx,&  Tertiarus  vtriufque  fexus  &  famu- 
Us,  rjr  feruttortbus  pmdiQorum  omnium,  &  f<i'bct 
torum,t>tpofjitfemtlclig,crcconfi:(jarcm  debuiufmodi 
obftruantiuy  quiauditaeius  conf  (lione potnittntiifa- 
lutarem  inrungendo  abfolu-t  eos  ab  ornnibus  crnnini' 
bus  txciflibus  &  cenfuris  Ecclefiaflitis  ,  &•  dtfpenfet 
Cuni  eis  in  otknibus irregulantatibus*  ft  quas  foxte  con 
txaxerint  (oomicidio  •pniuntatiQ  mutitattont  mibri 
femper  <xceptis)&  cis ttn ,:fJioi;ttn genctaian  & ple- 
natianiommum  peccatorum impartiri  val?at,&  quod\ 
boc  idem  poffit  tn  articulo  morlis.  Ita  habctur  ln  Mo-> 
Qumcntis  ord^ni^  -V  m  iupplcmcnto, 

Ecidcm SixrusIV-  pronthalicriirin  Monumen-  R  m.impt. 
tis  ordinum./  Concefl}t  omnibns  &  fingulis  prttiicato  f»-'*-*?  •*  '• 
tum  &  Mtnarumoruinun,  prv!e(jo,t'Jus,i/ui  tuc  crant ;  f*J- lit- '  ''■ 


&quipro  tmpore perpemo  ern.it.  pf  cotfefjor  idoneus  " 
corundem  ordinum,  qkcmquitweipiofcdt;  fui  fuperta  /f*~ 
ris  iicen(ia  duxcit tlacnduot  ecrund-.m  ta>  f  ffwnc di- 
liftntet  auditi 


(»n!f> 

mtn  tn  i. 

imp.ft.ei.9 


pro  comj'  '(ps  prr  lOi  exccfjtbus  &  PCC  ,  A^i^i 
c<jf/'x  femelin  vuamfomaconffffxonalispetipfunr^tt. 
dita  &  in  monfs  artuu(0  pUnarum  abfolutionem,  & 
peccatorum  buiufmodi  rtmifnoncm  impendere  valeat, 
etiamfiantefaiJam  carundem  o>dmum  profffianeeot 
decedere contingat;  &pro  artitulomortts  quiciiqicon- 
feflor  qnemlibct  ordinn  Menduantiun,;  •&  eorum  qui 
gauitnttis  priuilegijs  tefigioforum  m  aii;culomo>tis 
ub  omnibus caftbus  nuUo  excepto  cum  on.nimoda  antbt» 
xiiate.acftintlla  a&u  cBctfummns  Tmiftx  abjblue- 
repotesl,  &  cadim  autborttate  ei  tndutgtuttam  plena- 
riamconceiere .  |ta  concefliitn  cft  pcr  Innocenrium  m  f'-*7$*- 
O&auum monachis  congrcgatioms  m  Cafincnfis  Crf.-tt-S*1' 
ordinis  Sao<2i  fiencdidrijprout  rcfrrcur  in  iibro  pri 
oilegiorum,  &  confticutionum  ciufdem  congi  cga- 
tionis  Ettefcrtctiam  ColIcc^or»compcndiiordi-  *  CoOt.tomf. 
nis  Diui  Hieronymi  quar  magna  cft  conccfsio^prr-  D- 
pterveiba  in  ea  potiu ib\,+4cfiinilto  adu  efiet Si*  f^-'S-f1"*' 
mutTontifex,  Exquacft  norandum,  quod.hocin-  "*  f"  ' 
dultum  committitur  cuihbec  confcitori  fineeo, 
quod  rcftnngaturad  confctToremoidinis.Ecfic  ta  7' 
rioneeius  poifunc  io  articulo  morus  fi  attcs  plcna- 
rie  abf«-lui  i  quocunqucconfcfforcctum  fcculari, 
dummodo  fit  ab  ordinario  approbatos.Notandurn 
eftetiam,  quod  hacconccisioncattcnraccflanta* 
lix  conccfsioncs  fadx  pcr  Mat tingm  Quiotum  oc 
dini  Qiui  HieronyiTii,quibus  ;n  articulu  morris  fra 
tres  ciufdem  ordims  potctant  plcnaric  abfolui  a> 
frat  ibus  ordiois,  dummodo  pcr  annum  dixcnnr 
tn  quaiibet  hebdomada  (cptcm  pfalmos  Pceniten- 
tialcs  cum  luis  liraoijs,6corationibu*,vcl  qui  lcge 
rencfcicnrit  aliud  opus  pccnucntix  taciantfcmct 
in  fcpcnnana  ad  arbitnum  (upcnons.l  i  mpradida 
cnimc6ccisionc,6c  inalijs  a&ixtolV.Minorib, 8c 
PrcdicaiQCibUi  conccfiis  id  ipium  ilnc  lunitanonc^ 

cjuis. 


Bitmtumi.S. 
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l tTu Int  rg  ■ ,      °     ft  t*™"*^  «».3*  con  efTeaum.prout  conrra  Gerfonem  reoent  Corduba.  d  CnSmt.  h, 

cc.iioncs  fcrniunt  prono,mi,s,&  fcniitonb.rn  hac  d&  Nauarrus.Er  id  ipfum  pro  articulo  tnortis  in.  ?»<  >  '  ■ 

emm  concefltone  InnocA  III.  nullafit  menrio  de  uen,oconccflumfratribusBened.ais,prouthabc-  '"«'•  7  '■ 

nouic;,s,&fctujtoribus  fcd  tanru  dc  rcligiofis.Ser-  tur  inCompendio  eMcnd,can.ii,m.                  "•<•'  •<* 


mMtr.tit.in. 
int.fUn.Ctm 


uiunt  etiam  pro  donatij  , &  oblatis  monaftcrioru 
ordinisin  fynccritatctanien  fidci,&  vnitateSan- 
«ar  RomanarEcclcfiar  pcrfiftenribus.proutconccf 
(\ tEogenius  IV.viuar  vncis  oraculo  Inanni  Cardi- 
nah  S.Pauli  fiipcr  rmc  facl  ^prnut  rcfcrr  Collcclor 
aCompcndi,  D  Hicronvmi  .Mtt  enim.&fratvbus 
etufdem  ordtnis  p^afcntibtts  &/uturis pro  temporee- 
Xittentibut  profrflis  comtrfit,  &  cum  propofito profi- 


ARTICVLVS  VII. 
Quidper  ariiculum  mortit  inteliigatur. 


RElpondeo  diccndo ,  huoc  arricuium  proponi 
vt  intclligaturjqmd  pcrarticulum  momsim 
porccturin  concciTionibus  in  fupctionarticuloal- 
legaris.  Er  refpondco  quod  arnculus  morus  non 
foludicitur  illc  ,  in  quo  confttmuj  non cuadit* 


'  r-y.,..rr.^.-    mortc,fcdetiai!le,inquoprtbabilitef  tiineturai.c 

2  au r 1,1?  ffl  ' VKg&Pnty"' rrguh  fpetatur  mors a m -d.cis,  fcu ab ali.s  v.ns cordaifs 
res,  aut  fecularrs  omnvmi  &  fvteuorum  occcatorum  ,,i*m  r,  n^\~,  n 


i&fvtgu  orum  pcccatorum  ctiam  fi  poft^a  cuadat ,  &  conualuerit.vt  probant  t 
fuorumycr,m,num.v  tXo0iu„m>dcquibus ingcncre,    al,qua  ,ura,  fi\c  intelligfnda,  Sc  tcfo  uunt  A  ,l,as  ^'"/'^' 

Ztt  s  tlcn^                                            ^  f"  a,,Cn3  a  iun$  Pr,nC^s  vide.uroptr.io.  &  f;n«c /ZTnn 

ZoXscu^  "»cortra.iaDxWRn,Can,,^qu£fequut.funt.S2S^ 

TS^SS^T^S^J  &  l'C,tt  '0nccdt-  Sot3'&  Coiurruuias,  rx.rtmul.tcs  atticulum  mot  alm..  mn,.r. 

l7aVticuLZr/uZ  $?4[,dettt0  "P*"'' '"<*>"  ,is  folum  uju  eiTe  i  quo  quis  non  euad.t.Dccip.un  r*f. 

Sia^l£^Lr&     f '7 **,bbett0*r  "«ncn  tantx  authoritat.s  viri.ex^.mareslon-  t  ^d.tn  *■ 

a [   *,  J           decflmt.femptr  mdulgtwta prsdi-  ge  difTcrrr  art,cuk,m  mor r.s  a  pcr.culo  mort.s ,  cu  d.  *7. 

tti  meUigaturreferuart  ad  verummortit  arttculum .  vcrms  fit  pcnculum  mortis,  prout  fonat  moralcm  i "f*.A»« 

tLtne.quoi  abjtt, propter  hwufmod, gratia p  ocltun  quandam  cett.tudrncm  mor.cndi,  ldcm c(Tc quod  3  >■>«  >+**' 

res  aa  Mtcita  perpetrandum  m  poflerum  reddatur ,w>-  articulosmortis.Et  ,ta  intclli^eda  eft  claufula  Bul 

Uut  quodfi  ex  confidcnth  hutufmodt  atiqua/orfan iUi  lx  Crucia mMJ* articuto  mortts  &  omnia primte 

7u  , L  f  ffl  f  ,tr'^  'n^Ptr  T"'»1''  1**<i/in-  ,„  fpccrc  aducrtunt.Paludanus  h  Dcc.us ,  Antoni- 
w  /  Min' ivbd1om**'hu'  teneamur  ad  prtJiffS  nus, Adrianus,& Svlueftcr .  pro  quibus  Antoninus 
2!  "™*"?  foUmVf*lni0i  Gomccius  in  fua  cxpolitionc  Bu  !a-  Crucuts/co- 

fidcrat  farpeapud  Roinanns  Poiuificcs  vnum  pro 
alio  vfurpari ,  vt  vidcrc  eft  in  fpccic  tcxtus  cap.tu- 
li,  eosdcfcntcniia  exco.^mun.cation.s  in  Scxto  , 
vb.  mort.s  articulus  ,n  pnncipiopofirtis  paulo^in-  iY^Ve  ^cmp. 
iiurl  ,„,,■.,„  fcnusmortispericulumnommacur.  Etidcmfatis  qm»mm, 

^^^f^^^^^^t^fipt-manartiam  coll.g.tur  tx  ali,s  iur.s  canonic.dccrctis.  Et  hoc  d,  f,nt.,x,3. 
•tZJZzJSSrr ^''^^'"V^mprtmntllHdtm'  idcm  Dodtores  vtnufque  iuris exill.marunt prout  *.fi,*i,/**d. 
1 1  \  r ' i  la'"JatU'.  Tadtn' deilaramt,  tjiiodft  yrx  collig.tor  cx quadam  gloflj, vbi  Fchous,  .enct  Bat  d,»Mt.t.p.4. 
"oatos pfalmos.aut  pia  opcra  ntotovtl iitpjrtecjnis  tolus  &  Iafon.  tl*ft»%.pr*.. 
iommode  adtmplere  nequmerit  aut  mifcrir,tmc  ctta  Nequc  pr.rdi.5ris  obftat  argumentum  cot um.fci  *  r*fl» 
tjmttbet  presbyter,aHtconfi(forhHit,jhiod,'oir.ra  ina.  licet,arnculumfi?nif,Larc...omcnrum,  vtrcftatur  d**git.trdm. 
i^piftatiscommutarepofsit&>atcae,prGie:falktia-  Canon .  Nam  fat.s  dicuur  crTc  ir,  atticulo  idcftm  ^r^- 
nivtarmm  expedire  pjderit  .  Qu*  vctba  pi  lfcriora   momcnto  mortis.qu.  cft  in  pericnlo  aliquocminc 

tc.in quo  vtrifiiiiilitcrmorsimm.net,  «.'timctur. 
Et  hcet  non  fit  certa.quia  fcilicct,cuadcrc  poteft , 
vcrb.  gratiajvt  illc  qtn  cft  in  naufragio.in  bcllo,in 
obfid.one  aliqua  latronum,hoftium vc,  in  fcbrc  ali 


nus  recitare,  &  mnfccmcs  literas  aUa  optra  ptain 
fmguUsfimititerhbdomad'busfactre.^ed  cumhicad 
dtto,auod qui  impedimento  dttentus  in  ditlis  vntus an 
»/  htbdomadis  commodereettare .  autpiaopc  a  facere 
nequtuerit ,  >f7  (tcxinadittrtentia.vcl  ohiutione  a/i 


1.47.  Adn.it 
ttnfttf.n.  1,4 
S/l  v.tinftg. 

hFtl.ts^.t. 
tnfiat. 
it.ntn.Jui.x. 
t.tn  nnfttlnr. 
tj.  tnp.qmi 


lumme  fnn:  notanda,  Cnm  cnim  arbitrio  confclTo 
riscommutariodidtornm  pfalmorumconmi  rtatur 
pcr  Eugcnium Quir.um,  &•  per  N.cola.m.  rracum 
iegatumalatcreiixt.Quarr,  pont.ficatus  eiufdcm 
S.itiannofexto.dic  tert.a  Maiiatmo  Dom.ni  mil- 


qui  vi,F,l. 
ttrtli.  Bnr.& 
\»].nu.27.  in 
l.t.  C.itfnt, 
tttltf. 


    qua  acuta  fcu  in  graui  infirmitatecoflitutus,  &  jn 

Jclimoquad.ingcntcfimofcptu3gefimofeptimo.au    n.iilierciampafituri,pr<nJttcnctAbbas,Kaut ab  K  , 


h  In  ttitm 

ttmptnJ.vti 
f*p.i.tj. 


S?lu.tc  aP°ft°l,ca,prouf  habctur  in  eodcm  com- 
pcdiof»  non  cft  cur  fat.gcmur  in  allegationc  alioru 
lndiiltorum  id  ipfuui  non  itaampleconccdeoti.im. 

Non  eft  tamen  filentio  prxtcrcunda  cocefTio  Ni- 
ColaiQiunti.datapontirlt.afus  fui  anno  qu.mo  no. 
nis  A jfuftini  prardit^ain  Eugenii  conccllioncm  de 
clarans.cV  amplians,prour  habctnr  ineodcm  com. 
$  rhfuf.$.r  pendio.  c  lnquaconccffts  quodcumatiquisf  arrii,  vel 
altorum  fupradiBomm  incurreutin  dtmentia  tcthar- 
gtam,  vet  amifcrit  exprcjfijmm  loqueU  proptt  r  infirmi 
tJtem.vei  atias  anttquam ab/oluatur,  &ii'tt  fiat ptena 
na  remil/io:*et  quianonfuit  copia  <onfeff'jris  cnm  ttlis 
cafMSJcfimit  seu  tt  rittn  d  tto  mor:t>  a.tnuio.tiu, 
iunqucprtsbyter,  fecu'arcs ,  vd  rrgui  nes  cu valtant 
abfo.ttcrc  & hmufmod.  amntum peccatontm /u  ri ple- 
narij.atenu/siOH  mau  boriiatc^iposlottca  pojsintet 
vaie.,m,vct  ttits  impcnd  re  .  Uuocijitatisihjvmitsfu 
pCfUiXCrttn  hitcmvius  diUaptcnaria  rtmt  s  0  quoties 
j:ln  fatla  f.t  ,11  pi  r  mdc  ralcat,  ac  jt  dtrh;  ufmod-  v  fir- 
mttate  dectdtrct  .Q.arv.  iba  p ,  .itc  ura  ncce.r  r.um 
lu.t.vt  apponcrentur.Si.n.ni).,  .ipponcrcnriu  tv.jni- 
mc  ta!.s  lndu/gcni.arcfL-ruarct.ir  ad  vcrum  mo.tis 
aniculum  ,c..m  in  prxfumpto  fuutn  foitita  fuctit 
Qi.x»l.:cg.toui.i. 


extrinfcco.vnn  mort.j fnppl.cio.In  hiscnnncafi"  I1"4""'** 
bus  in  momento  potcft  rict,  mors  ccrta,&  ita  rccc-  t*i,  Q'r'm'/> 
ptumcftin  praxi.Alioquin  fcqucreturabfurdum  (i 
cxpeclanda  crtct  mortis  ccrtitudo.quod  infirnuis, 
fcilicet.ainittcrct  loquclam ,  vcl  incideret  m  phrc- 
neftm.vcl  ame.itiam,q..otcn.porcncque  cofcllio 
fi.iiTet  facia.ncquc  abfolutio  facratiieralis  cfrct  fir- 
tra,iuxra  tradita  ab  Abulncfcl&ubcifdcm  Cano, 
&Sjto.  Etiuxta  h.YCfuntiiuclligcnda  tcfolutaa 
Q.intiliano.Mandofio. 

ARTICVLVS  VIII. 
Vtrum  abf  Utus  virtutc  diilorum  priuilegiornm 
in  arttcuio  mottis  tcmatut ,  f,  non  decedat , 
.    peccatareftruataittrum  fupertort 
tonfiteri  • 

REfpondeodiccndo,  quod  minime  tenetur  fe 
prarlatofupcriori  eahibcrcxumfemcl  iam  fit 
vi.  tute  diClnrum  pr,u,lcg,.:rum  abfolutos.  Ncque 
obftatqtndani  Dccreialisiw  vbi  videi-ur  cotrar.fi  mt.tttti.it 
detcrm.nari.Na  refpAdctur.quod  in  cafu  illius  Dc  fint.txttmm. 
crctalu  ture  cxtraordinatio  datut  abfolutio  ab  co,  ttt.e. 

Ilh    5  qut 


lAkmJ.fupr. 
Mnttb.t.if. 
q.  tfi.  ttl.v/t. 
Cnn.it  fctni. 
s.pp  1  jf.S». 
in+.i.tl.qm, 
j  nr.s.tel.s. 
Mnnd.  dt  fi. 
inngrntUti. 
f**f*/[f.li\. 
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quialiasnoB  potetatabfolui.Idcotnodetamineibi  ARTICVLVS  X. 

/cripto  illius Decrctalis  authoritate  redurirar  abfo  ytruninaUquibus fefUuitatibus  pofflt  fratrihttm^ 


lutDsinexcommunicationem.Secus  tamen  eft  in 
noftra  fpecie.  Nam  cum  tn  articulo  mortis  di&ico- 


dulgentia  plcnaria  concedi . 


feflores  regularcs  habcant  plenam  facultarem  a  P*  y»  Efpondco  diccndo  »quod  SixtusQuarros,  CtMk 
pa abfotuendi  a  quibufcunque  referuaris  fcmcl  ab  J\  cefftt ,  quodfratrss feu monatbi cartbufitnfespof- 
eo abfolutio  prxftira  valuit  tanquam  ab  eo»qui  ple-  fmt  cUgere confeffortv.idontum  diSi  ordinis  foiumma- 
no  iurc  potuit  abfoluerc ,  ncque  tcoetur  fe  itcrum  fo^i  M1  ftmelin  amo in feiHuitate  Vatiuttatis  Bea 
exhiberc  fuperiori.ctiam  fi  mortcm  cuadar„cum  o-  t£  Maru  Vtrginis  abomnibus>& fingulis ftccatts fuis 
bligatio  iam  femcl  cx' indla  amplius nd  reuiuifcat ,  etiatn  Scdi  ^tpojlolica  referuattt pUnarieabfotutre  ua  f  CS>tni.mT. 
. tai$fM»t  Prout  dicitur  in  iurc a  8c  hanc  opinionem  tenct  Pa-  ieat  in  ftrpetuum.  Ita habctur  in  coinpendio  f  Mcn-  ti^afiUJ**- 
*   l  J„*  Iudanus.fr  dicantium.  ltem  Lco  Dccimus  cnnccflit ,  Licentiam 

auu <m«.'**.  acfacuUatem  omnibus  Moniabbus  SanSa  Clara  ct  an\  VMdf'*n'' 

iutrit&vii  ARTICVLVS   IX.  ciUisBeaurirginis.vtauaterinannopo/fint/edfuts,  ** 

jl.v.  tltr*  t>*>  fuperiotibusjiue  confcfiortbus,  aut  ali/s fratribut  dcor 

rttJ*  *»f.  d.4  Quis  ordo  dcbcat  feruari  in  plenaria  abfo~  dtnefratrum  Minorum  dtputjtit  facere  abfolui  ab  om 
p  PmI.  i**.d.  iutione  in  articulo  tnortis .  nibus  peccatit  fuit,  quaiittrcunqut  commiffis  ac fimili- 

i.t.i. ar.j.tt*  "  "  "  terabfoluivelpotiutdifpenfati  ab  omnibut  ac  ftnguUs 

>'  T3  Efpondeodiccndo,quodnccclTariume<t,quod  votisexceptufubjtatiatibusemiffit  in  e*,u  p*>fij/Sone , 

K  didta  abfoJutio  a  confelfuf  c  conccfatur.S;  c-   quxfoletfemnea  leuiutepro  qual  bet  mmtma  neteffita 
nimipfam  non conccllcrit , minimcindulgen-  tetmttt.  JtatamenquodnuUiipfarumbacgtatufuf- 
t  CtlUS.  i»  namlucrabiiur.Ita  affirmat  Collcdtor  f  priuilcgio.   fragetut  ftcon/ifadetpfaaliqutdattenutennomutae, 
tir,ti.i,dult.  iam  ordmumMendiantium.  Vbi  ait,  quod  rratrcs  quodoculotdiumamatefiaitstamuwladoprofffioncm 
,nf».  *>:,-  Minorc, ,  &      Mcndicanrcs  in  conciambus  p..f  offcndcret.EtmfupetfiacuitfuaSauSttatidtbemgnt- 
'        funt  conccderc  auditoribus  rot  annos,&  dies  indul  tatt  ^tpoflolica putatis coucedere  facuitati  taru con ■ 
tiltftj.      gcntiatum, quibuscatn indulgcntiam  mimmc con  ftfiorib.cU  ttcet:apratatorumtafdiautuemib.,quod  ea 
cedentibus  no  lucrabitur .  Secundo  dico.quod  bxc  fUmtudine  eas  ab/oiuant,  etiJtifhtuiinnOtenttarefti- 
indulgcntianon  dcbct  concedi  antcquam  ptobabi-  tuantyqua  SanSitasfuafateet/iiPfamtlinconftffione 
Iitet  videatur  infirmum  eflein  cxrremis,  fcd  co  tcm  aufcuUant peccata.  btquodpoilbac  amboritatt \4po 
poris  momento  dt bct  conccdi,  quo  mortalitcr cre-  floUca  omnibut erftngulitfantiam  benediSioncmtm- 
datur  ipfuinad  minusmortaliter  non  peccaturum  .  partiantut  nomincSmtttftisfuaA  a.  lubcrtir  in  fup-  ti»fm»l.f: 
Si  enim  ante  boc  tempus  concedarur  poteft  contio   pb  rocnt.  :g  Ei  idem  L  o  X  Comtfsit prxdtQis  moma 
getc,  vt  .pftindulgcntia  ei  nou  profit  ad  pcus  pr c-   Ubus  5.  CUrtfttb  cutafr^trum  Mntorum obfttuantt* 
catorum  pofteacommuToiumcxolucndas.&ralia  U  txiftcn  ibusjptiitcmnibnsfoUn/iitatibus,  DominiSab' 
tisfa&ioneindigcbitjquan)  foitein  tam  bicui  tcm-   faoib.tjr  V i  f,init Manx.acomnium SanSottmttSa» 
poris  momentonon  potent  applicare&fic  in  puv-  fiiTatritnJin ' Franctfci,  &  S  Ciar* pofsint confeffo- 
gatorio  luct  pcnas.  Vcrum  cft  trmen  quod  contciTo  res  tarumin  abfolutionii-us  fmrum  conftfsicnum  tas 
reSinhr)CnondcbenrerTenimiicircunfpeiai,  &  fo-  p^riiabfolutn&paiitcntiumfaluiarfmimuugere. 
liciti.  Poteftcnimmotsitarcpcntinc&cafu  obue-   Ita  habcturin  fupplemc<uo  okIuhs.A  kftiAt.ttt* 
nuc,  vt  vixprxdidraindulgcntiaconcedipofllr.  EtidcLeo  X.  Conctfsit  anc/liis  ttforotib.  ordmis  B.  ctf.nt. 

Aduertant  confcffores.quibus  vctbis  iadulgcntia  M V Jub  tegimine  fratru  Minotum  obferuantite  extfle 
conccdant.  Liccr  enimin  aliquibus  confcfllonali-  tib.*tinomnibusfolcmnitatibusD<mwiSabbaotbj&' 
bus  ptoponjtur  forma  abfolutionis  plcnatix  1  ctil-   B  Marix Ptrginis &  Vc tri &  Vauih& S.Francifci  om 
pa&fccnacV  proponaturctuin  for  na  abfolutio-  Mumqifanftorum.atqipertmmmaiortmbebdornadi 
nisaboninicafuctiam  pcttincntc  ad  Papam  con-   loiifeyores  earumquitumqAc Juctint >fiue  otdinarie  d 
ccffx  fratribusinagonccxiflctibusauthotitate  pti-  pt&tatts dcputati,  fwe aUier(dummodotas audiat  dcco 
uilegiotum ordmis;  histamcn  formisabfolutionis  fenfu fuotnm ptaiatorift) po/itntinabfchttionib.earum 
minimccoardlantur  confcflbres  ,  prout  aftirinant  d ptccatis  fuit  eas  plcnarii abfobttrt  ac  panUtntum  fa- 
d  ttttu  in  liht  Nauarrusd  Sc  Corduba.Vctum  cft  tamen,quod  fc-   lutarcm  iniungete.  Sljto  yctoadfrattesptisnsfuotumfu 
it  niub.t*  curius  eft  vti  didis  fotinls. Tum, quia  aliqui  igno-  periorum  & eorumcuramgctentiumlicentia,&aflen 
n.S.U,m  inc.  rantcsconfcfloresconccdcntcs  prxdi&amindulge  fM  babuit  I  a h>bctur  in  codcm  fupplcmento,»  irtl.4j.*«^ 
if.nu.f.Qtr.  tiam  aliqua  adhibcbant  contra  tcnorem  conccfllo-      Et  idcm  Lco  Dccimusfinaliter^CoBre/i/V^mAKS  ttf.xjr, 
d*  tmdul.^.jt  num  ,  dicentes  prrnitcnti  in  abfulutione,  De  quibus   Mtnortbns  tegklatit  obfruantia  qucdfemtlin  qmtibet 
corde contritut,& ore conftffut fne/it.  Adhibebant  ct  anno  vltra  altas  tndutgenttat,  quas  dSede^pofloUca 
alia  vciba  vidclicer,Prx/e>  ca,  qna cxm confidentiain   babent  pofsmi pUnatii abfoiut,  &  indutgenUam ptena 
tSylji.ind.a.  dultorumtuorumcommififti.  Q<iarvctba  prout  afrir-   riamtonjequiinfefuSantl*  Catbarin*  Pitgimt,&  Kf,i.af.a- 
"  niatSy.ueit.e  contra  mcntcm  fuaeSaoclitatisappc>-   Mar:yris,lu  habeturin  codem  fopplemento.  K  ctf.ttt. 
ncbantur.ScdquiaformTappofita:  non  eabrcuita-      Ex  his  oinnlbusconcrilionibus  colligitur  fu— 


tcnitu  ltur.quacommodcvtipoilir.fcciiriilimucft,  ricquod  fratrcs  Minorcs  &  Monialcs  S.  Claneac 
quod  pccmtens  pctat,  vt  abfoluaiur  virtute  fuo-  Tcrttj  ordinis  lubobcdicntia  tratrum  Minorumde 
rum  pruulegiorum  ,  fecundum  fux  Sandtitatis  m.  gcntcspoiTuntabfoluiabomnibus  peccatis  &  ccn- 
tcntion-m.  Q  ia  pcitionc  pr<>polita  dicat  confcf-  furis  plcnanc  fcmcl  in  vita,&  in  articulo  moins.  no 
for.  ^tutloritate apofhlica  a'jfoluo  te  ab  ommb»spec-  quater  in  anno  dicbus.qutbus  malurnnt.cV  tn  fcftis 
eatit tuis  ,  in  quantum pojjum  auQotitate  stf>oS\plica  Doinini  S ibbaoth ,  &  Bca tx  Virginis  Marix ,  om- 
mibi  commiffa;& rc/tituotc fjcramcntit  matns  Ecite-  niumquc  Sanc>orum,&  Apoftolorum  Pctri  &  Pau- 
fttt »  &  tontidi  tibi  tndutg'ntiam  plcnatiam quatri  nbi  li.ac  Sar t°ri  F«ancifci,SancTx  Clarx.Sancix  Catha- 
(oncejfjvi  j  Oommo  Vajtj  /i  forte  non  ino>  iern,  aucto-  rinx,&  pcr  toram  maiorcm  hebdomadam ,  de  con. 
ritatc  jptftAuj  rcfc uo  pro  vimno  mortis articulo  tue,  fcnfu  ramcn  fuoru m  ptxlatoru m  . 
in  nominc  Patrit,  &  Fit:j  &  Sfiriius  fmSi,  Amcn.         Circa  quod  cft  r.otandum ,  quod  alii  Religiofi 

Mendicanics&  alii  fuotum  priuilcg^lorum  commtt 
picantcs,pofluni  fimUiict  bu  abfoluciombus  abfol- 

ui, 
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«?,  preterqtum  in  abrolutionibusBearj  Parrisno- 
ftri  Fraoeifc'»  8c  San&x  Clarx ,  Loco  ramen  tftaru 
duarum  abfolutionu  polTunt  di&i  Religiofi  abfol- 
ui  in  diebus  feftiuitacum  fuorum  Patronorum.Ver 
bi  gratia,frarres  Predicatores  poflunr  abfolui  plc- 
naric  in  dieSan&i  Dominiei  ,  tk  San&r  Cachari- 
rixde  Senis.Ec  rracres  Auguflinienfcspoflbnc  abfol 
niin  diebus  Diui  Auguftini ,  cVSanctz  Monicat. 
Quod.n.pro  noftris  feftiuitatibus  nobis  conceflum 
eft  illis  profuisefteriamindulrum,  pcoucfupraal- 
legando  conoeflioncm  quandam  IulijSecundidi- 
ximus  in  quxftionc  de  cbicacionc 


ARTICVLVS  XI. 

Vtrum  r\tligiofi  pojfint  frui  abfoiutionibus  plenarijs 
d  Ltant  'Dccimo  concedis  fine  iicentia 

mw  ^^^mtwwmmnm  w  »  - — »  JJ  1  —  -—  —  mmm,w'-mm  m^m 

fm 


m  C»S*a.  m  T)  Efpondeodic«ndo,quodColledtor«prtuile« 
tomp.titjtbf»  ix  gtorum  Mcndicanriura  rener  nonnullos  fra, 
jmitmnwm.  tres  dccipicrcdendoquod  poftlnteisvri  ablqueli- 
d>*.q»»*4fr*  centia  fuorum  fupcriorum.  Pro  cuius  rei  intelligen 
trtiimxtm  jS,  tiacft  adnerrendum,  quod  io  omnibus  tpfis  vltima 
duntaxar  excepta.  qoz  eft  pro  die  Sanccc  Cathari- 
nz  VirginiscV  Martyris  femper  poficum  eft  a  Sum- 
mo  Pontifice,quod  folum  poftinc  fratres  &  Monia- 
lcs  fic  plcnaric  abfolui  a  prxlacis  fuisi  vel  a  coofef- 
ibnbus  per  eos  dcputatis,  feu  de  liccntia  corundc. 
Sed  ad  omncm  ambigutratem  circa  hoctollenda, 
quod  jfcilicec,  abfque  licemia  fupcrioruro,  tk  non 
quorumcunquc:  fcd  faltcm  prouincialium.non  po 
tcft  quis  przratis  abfolutiombus  plenarijs  gaudere 
quoad  cafos  referuatos,  notaoda  eft  ac  mentt  com- 
mcndanda  quxdamclaufula  inrabula  congtcga- 
tionis  gcneralu  ordimsMtnorum  deobfctuaotia 
Burdegalenfis  pofita  tenorts  fubfcqucntis. 

Vt  fratrtbus  iuxta  rtgula  puritatem  maior  retipien 
di  furamentum  pputentia  tribuatur  ottafio  r\eueren- 
dijfimus  Tatermtnijier  gentraiis tam  quoad  fravett 
muatn  quoad Monialts  reuocat  omntsgratiasjhculta- 
ies*onfejfion*lia,&  induigentias,  &  quafUbet  liierat 
fub  quacunque  verborum  fbrmaettam  a  Sede  ^tpojlolt 
ea  conceffms  fiue  THgorc  BulU  Cruciatx . vel fhbrux  Si 
ffi  Pem  ie  Vrbe>aut  quorumUbet  confi  atemitatum  in 
muantum  funt  in  prxtudicium  cafitum  mtntfbis  reftr- 
uatorumidecLrando,effe  contra  fanSiffimi  Domini  Ta 
pa  voluntatem,  tam  fratres  quam  forores  rti  prxfutig 
gratus  qutad  tonfefJio.net  fuciendas  decafibut  pradi- 
iUsyaut  contra  iniUtuta  ordinis,  aut  prouhuiaiium  rni- 
mfirorum  quouts  modo  fit ,  etiam  irritum  effe  &  inane 
quidquid  aiias  fuerit  attentatum ,  &  bot  vigore  cuiuf- 
tiam  Breuis  prsmifforum  deciaratorij  ab  Mtxandro, 
Tapa  olm  concefft,  &  Brems  fptcialis  Leoms  X.Bjue- 
rendiffimo  patri  miniSUo  GtngraU  mijjh&  in  tm  capi 
tulo  publicati. 
Circa  prxdi&am  optnionem  Collectorisaduer- 
i  CttduKbu  titCorduba,6  quod quoad  lucraodumindulgen- 
mdi**i  ttm-  tias,  &fimiliter  quoadabfolutioncs  a  cenfuris,  fc- 
f  tadmm  vbi  cunduquodconccditur  in  ipfis  priuilegiis,  faltc  in 
ff*'         fbroconfcienticbenc  poiTunt  fratrcs  vti  przfatis 
conccffionibus  finc  licentia  fuotum  przlatoru,non 
autcm  quoad  abfolutionem  a  cafikrefeiuatis  pro- 
uincialibus  in  oxdinc  Minorum:quia  flcdeclarauit 
Rcucr endiiCmos pater  frater  Francifcusde  Angc- 
lisraioifter  Gcocraus  in  capitulo  proutnciali  pro- 
niociz  Caftcllz  Toiett  celebrato  anno  Domtoi 
1 524.  przfcntc  ipfo  patre Corduba :  dicens ,  quod 
fic  crant  intclligendz  conceftloncs  przfacr.Qupd 
coofirmatur  cx  quadam  concellione  Lconis '.  K.de 
qu*  in  fopelcmcato  otdinis.  Za  qua  Lco  X,  Trobh 


bttit,&  ieelarawt  quodnuUusfratrumMinotMm  regn 

larit  ebjcruantia  poffa  accipne  Buliaa  Cmciatx  ,Jett 

alias  indultentias  gtnerales  conctjfas,  aut  concedtn- 

dasi  W  pojfit  vtigratijs  ibi  contentis  (rtpott  contrd  rt~ 

gulatia  ordinis  injittuta,  confittri  quibufcunq;  factrdo 

tibus,&  abjolui  d  caftbus  referuatis%&  in  ditbus  ieiu 

niorummanducare latlicmia,  & fncere alia.qua  no  de 

cet  reiigiofos  tam  alt£,&Jlric7*profrJJionis)nififolum 

ob  aliquam  necejfitatcm  particularem.pro  qua  prsdiSe 

obferuantia  autboritas  non  effet  conceffa.Et  tnnc  cxa- 

rninata  huiufmodi  necefjiiate  agenerati,*tl  p-  ouinciaU 

bus  ,auicuflodibus\  ac  deeorum  exprejfalicentimy  &  in 

jcriptis  babita.Qui  Leo  X.poftca,  Trobibuit.Jub  txiii 

municationit  laiafcntentiapcna,  nefratres  prxdtdi, 

aut  moniales  SanQ*  Clara ,  Jeu  tcrtix  rtgulx  vtantur 

■pllo  modogratijs,  indulgentijiJibtrtaiibus,  tmmunita- 

tibus  buiiarum  Cruciatx,ftu  aiiarum  confmdimn  quo- 

uis  quafito  colort  contra  obedicntiam  ordmis ,  &  abfqi 

frcciali  licentiafuorumfupcriorum.  Ita  contincturtn 

codem  fupplemcoto^  cSupf4.fe.mi. 

eonfirmeturitem:  qotaGregoriusTernus  deci  *»mt.im*. 
musin  litcris  Apoftolicis.provt  rcferrur  in  Copcn- 
dio  d  Societitis,Declarauit  noejfe  nequefore  vnqua  dCttmptu.fi- 
mcntis fux,avt  Sedis  ~4poflalicx,r>t perfona Sotictatis  tittmtn  ri.ab 
abfq;  txprtjia  fuptrioris  eiufdem  Societatis licitiana  ftlu.%.ti. 
tur  ficultatibus ,  qux  in  Jubileis,  Bullis  Cruciatx  con- 
ftffiana\ibus,aut  aiijs  qutbufuis  JLpoJioUcis indultis, 
qua  communitattbua  aut  priuatts  pcrfonis,  attt  pijs  ioeis 
quemodocunqueaUter  bucusq;  concefia  funt,  aut  in  po- 
Hetu  concedentur,  etiamfi  in  lUis  txpreffe  indulgeatur, 
Vt  ocs  rtgularts,  it  Mtndicantcs  ctuftoodifiicultatib. 
Vtipoffint  .Et  Stxtus  I  V.an  no  Domin  t  millefimo  qua 
dnngctcfimo  fccudo  P6tificarus  fui  anno  duodeci 
mo  Kalcdis  Februarij  id  ipfumconccflit  ordini  D. 
Hicronymi>vt  in  eiuscopendio  econtinetur. Qua-  t  C*mp*».7>. 
ru  aliqua  iicet  hodic  tn  rcligionibus  aliquibus  non  ttitrtujtt.eS 
feroentur  proptcr  fufpcnfionem  Bullarum  Crucia  ftfitmalt.ys 
tz^toftram  tamcn  fcntcntiam  maximc  confitman  t. 

ARTICVLVS  XII. 

^tn  virtutediftarum  cocefftonum  leonis  Decimipef- 
fint  confeflores  abfolucre  fratrts  d  cenfuris  ($  irre 
gularUatibuttSf  d  cafibus  Tapx  rtferuatis. 

REfpondeo  dicendcsquod  virtureprimzcocef- 
fionisLeonisX.  quatuor  abiolutioncsplena- 
rias  cocedcntis  non  pofliim  mihi  perfuadctcipfos 
cbteflorcs  a  cafib.  Papz  refcruatis,  &  pcrcofcqucs 
abexcbicationibus  ipfi  refcruatis  no  poflc  abloluc- 
re  Rchgiofos.cu  in  ca  indulgeatur,  quod  ca  plcni- 
tudinc  cos  poflint  abfuluerr,&  illi  ftarui  ionocctie 
teftiruere  qua  fauditas  fua  iaccrct.fi  ipfcmet  in  co 
ceflione  aufcultatct  pcccata.Quz  vctba  maximam 
habet  emphafim ,  &  efificacia  tantam  vt  audere  di- 
cerevirtutedidlatuabfolutionu  reli^iofoscotritos, 
&  dcbitc  confeflbs  no  folu  1  iberari  ao  oroni  culpa  % 
fed  ct  ab  omni  pccna  pro  pcccatis  dcbita.Hoc,  n.fi- 
gnificar  ftatus  innocentiz,cui  pcr  abfoluciones  ip- 
fi  reftituuntur.  Quantum  vero  ad  abfolutiones  ali* 
rum  feftiuitatura  prztcr  abfolutioocm  in  die  Sadbn 
Cathacinz  Virginis,6c  Martyris,  nolo przcipitaro 
fentcntiam,  dicendo virtute  carum  indulgcntiam 
pccnarum  plenaria ipfos  abfolutos  cofequt  pofle, 
cu  in  hisdicatur ,  qood  imponatur  ipfis  pcenitcntia 
fal  utaris,  quz  vei  ba  aliqualtter  dcnotant  indulgen 
ria  ptenariam  omnium  pcccaroru  inipfis  minime) 
cocedi.  Quantu  veroadabfolutionjycV  difpcnfa- 
ttonem  irregulariratis  in  ea  fcntctia  fum.faiuo  fcra 
per  iudicio  altcrius  tncltus  fencientis*quod  virtuce 
(hCytaiumccjnccfiSonum  rxunirnepoiluntcofcflorca 
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difpenfare  in  irrcgularit  aribus.cum  in  c  is  nulla  fiat 
mentiodc  abfo'utione,  &  dlfpcnfatiouc,  &  fenfu- 
ris,&  fit  opiniodo&iffimorum  virorum.quod,  etia 
ficoncedaturabfolutio,&difpcnutioa  Cinfntis^n 

aliquibus  B  illis,  aut  priuilegi)S,  non  ccnfrtur  con- 
cciudifpenfatioabirrcgularirate,c6tradta  rationc 
alicuius  peccatyrnm  irrcgnlaritas  non  fir  cenfura, 
prout  tcnct  Gambaros,  *  Soto,Nauarrus  &  Henri- 
qucz.quos  fcquitur  doCtillimus  Sahagum.Qua  opi 
njonem  cgo  modo  fcquor,  tk  in  ncftracorcljorum 
fumma  fecutus  fum  .videns  Summos  Pomiticcs  in 
Iubileis,qusmodoconccduniur  dcclararc,non  cf- 
fc  fiiK  >ntentionis,qood  confslfores  virtutc  ipforu 
in  irrcgularitatcprocedenre  exdclicio  occulto  di- 
fpenfct.  Q.iodfXprcIiiuspraxipit  fancWiimusDo- 
minus  noit.crClcmensQc~i.uuis  in  lubilco  ,  quod 
publicare  fecit.anno  Doanni  imllcliuio  quingcntc 
fimononagcfimo  fcptimo.  Et  hoccft  tcncnduu  ,Li 
cct  noii'(TirneGuticrfex  in  notu  iniptcffionc  Can« 
nicarumqiurtionemin  fuaaotiqua  perliftcnsopi- 
nioneconuanuin  dix?rit,refpondcnsad  argumcn- 
tum  fuprapofitum,fLilicet,quod  irrcgulanias.qiia: 
naicirur  cx  delic~io  occulco,vcrbi  gratu.qtuodo  ali 
quts  cxcommunicams  fufp«nfus,vcl  inurdiciusce 
Jtbrat.cft  cfficiiis  ccniun.qaoniam  a  ccniuia  on- 
ginrm  flum  du.ir.  Qu.r  rcfponfio  mihi  non  placct 
tanri  vinauihuruate  fcmper  Ulua  .  Licetcnimi 
cenfura  origincm  trahat  irregiilariias ,  umcn  non 
eft  ccnfura  prout  ttadunt  Ioannes*  Andrcas,&  Pa, 
noriUitanus,cV:  communitcl  Do&orcs.  Aducrtc  u- 
mcn,quod,liot  di&i  fratrcs  virtuiedictotum  pnui 
Jcgiomm  non  poflint  diipenfare  in  inrcgulatiuu- 
;  ottcntis  tamcn  alijs  poffunt  difpcnurc,  proul 
difputabimus. 


articulofcqucnti. 


R 


ARTICVLVS  XIII. 

Vttum  pofimt  confeffbres  difpnfaretum  fratribnt 
irrtgularitatibus. 
Efpondcxy  dKcn6o,Cbftjforesper/90s  prxlatot 
_  -  deputatos,& protempore  drputandot  pojje  fcmtl 
in  vita difpcnfarcfupr  quibufiwqiteirregutaritatibiis 
&  inbabtlitatibus  quovis  modo  tontratlis  iit  omntbusy 
&  ftngitlis  cua  Sedi  pojtolicx  fpccialiter  &  txprtfsi 
rtftruatis(bigami&.bomitidij  votuntaiij.  mutitattonit 
membrt  cadbus  duntaxat  txapiis) f.  m  i  dijptnfare,  at 
tos  babilitare  vt  non promouad  oomes  fairos ordines , 
<*r  mifjarum  cclebrationcm  promouert  pofftnt&ipft 
promoti  in  eijdem  minijlrare  vatcant,&  auud  ad  quaf- 
cunqucdignitates  admmijir  xt ionts  &  ojficia  ordirum 
(ctiam  ft  curam  babtant  antmarum)rccipi  illifque  prtt 
pci,& affttmi ^tpoltolica  autbmtate valcant & pof 
fint.  tlt  volmt  Eugenuts  Qjtartits,quodfi  prxditlas  ccn 
furasvelearumatiquam  ignorantc ,  vtlinadncrten- 
ter  tncurrcrccontigcritj  tatibus  prdati,&  confcfforct 
praditli  quoites  opus  fuerit ,  &  oportumtm  abfolxerc, 
ac  fuptr  trregulantatc  vel  itrtgularitatibus  ex  taltbus 
tenfuris  poitea  ceiebrandoycl  pr^dtcando,  vcliiuints 
fe  immijcendotvel alias  contracla  , vd contratlis quo' 
ties  opui  fu<rtt,vt  jimititer  difpenfare  autboritate  prs 
...  Hcla  vattant.  Italubcturin  iiiouumctis«ordinuui. 
f  tt  ttt»\.  C*rca  °>0iiin  cor.cefiioncm  pnm  j  cft  notandum, 
f»l  l*  ututf.  <luo<'  "detur  fibi  nct  ipficon:tanari .  Pnmocnim 
gencralitcr  conccdit,quod  ptxdicii  v.6fcllotcspof- 
fiiit  dilpenfarc  inqu  bnfcui.quenicgularitatibus, 
&  inhabilitatibns  quoms  inodo  comradis.Et  m  fi- 
nc  dicit.quod  pofsint  dilpcurc  in  irrigulaniatibus 
ortis  proptcrccnfuras  ignoranter,  vcl  maducrten- 
tci  incurfus.Qiir  modiricatio  non  confonat.neque 
cogruitcumgeijcralitafe  prardiciorum  vctborum, 
ibitSZ»0His  modo  coBtTaQis.Q^x  vctba  dcnounth» 


is. 


bcrc  fupradiclos  confeffores  authoritate  ad  dtfpc» 
fandttm  in  omnibus  irrc^tilant.it  birs  (cxctptrs  iti- 
btisibt  appofitis^etiam  fu  1  cmftiris  inadurrtcnter  . 
&  remcranc  contradlisorigincriir.Ai  huic  difHcut- 
tati  refpondeo.qiiod  Eugctnus  Quarrtu  c<»nceiTit, 
vt  fcmcl  in  vita  polTintconf.  rfotcs  difpcfue  in  om^ 
ni  irrcg-ilaiitatcfexccptis  illis  tubuj)qoouis  tnodo 
contr-cta  .  At  in  fincampliaos  fnain  conccffionen» 
ait.quod  non  fcmclin  vtu,fcdquotiesopus  fucrit, 
pollitdifpenfarcin  irrcgularuaribus  tantum  origi 
nem  trahctibus  i  ccnfurisignorantcr.rcl  inaducr- 
tcnier  contraclrs.  - 

S:cuiido  cft  norandtm  ,  quod  licct  Eugenius 
Quttus  fnpradidaniconccflioncm  feccrit  ftafri- 
bur.Vlinoiibus  dc  obfcruaniiaprouinciarum  Rc- 
gni  Caftcllx.poftcatamen  Pius  Sccunduscam  co> 
celTicnem  ad  totam  familiam  cx'cndit,prc.iir  patet 
tx  dxOrs  ih  hocpnmo  lomoiq  quarftioncdecom- 
inunicatioiicr  pnuilcgiorum. 

Tcriio  cft  notadit  n.quod  ad  p.andendnm  fupra. 
did>a  corciTionc  volnir  Domintis  Papa  Quodfingn- 
h  pr.td<ff  »um  qui  jiQit  entis  titcratttrte/tterintper 
vnum  annum  a  tmpo>e,c/uo  conctfiionebHiufmodi  gan 
dere  voluerrnt  ftngults  jtpthnanis(in,pedmcntoctf]an 
telc^it  moXcmel jcpttmVjalmos  Tsenitcntialcs cttn: ti 
tania  reciv nt  fittt  Ugant:alif  vero non  fnfficienter  lite- 
rati  alias  orationts  iuxra  coufifiorum  fnonan  arbi- 
trium,prout  antmarum  /uartmi  fatnti  vifum  f>ent  dict 
re tentantur.  Et  qwdft  fortt imptdrmentj  de  entt  tn  du 
chs  amo  &  fepsimanti  cr.ithms  prediclas  contmode  di 
cerr  non  potue>tnt ,  vt  t  exinaducrtenttj ,  aut  ahliwcmt 
omtfennt .  txtic  aiiafeptimsnafequeiisinnifupylerc 
ttneantur.liz  habctorin  MonumenrisWordimim.  - 


f»l. 

*fot.f,.tn. 


'*.  cr  m 


Aduertendum  tamc,quod  tdcm  Eirgcnms  Qjar 
ros  Ponrificarus  fiu  anno  dccimo  rctno,  decrtnd  . 
qumtoJCa!end.is  N°uchns.  Conftfjoribifj  drptt:at'rt%  tt/.tt, 
Vtt  deputartdis  m  monajieth  SanfU  Man.t  dc  U:uda- 
lupc  coiccffr,vt  poffint  authoritate  ^tpojlolica  dtffenfa 
re  litfratTibns  profejlis,(iuerfis.nouitus  perpcttioobta 
tis,  &  donatis  juptr  truibufatntfitt  irregulantatibus  ttl 
modo  quo  coctffttm  tjifupra  ab  codrm  Eugrnio  Quartd 
confeffortbus  Minorum,vtfcilicetf*mclin  vtta pojfint 
diffenfjrein  omnibus  hregularitatibus  quotttnqutmo 
contratlis.txcepth  tnbus  &  pofjint  etia  difpcnfare  qtto 
tics  opus  fui  rint  in  omnibus  melaritatibtis  &  cenfuns 
mtduerttttr &  ignoranttr  incurfus.  Piont  atFerrtir  \ti 
CompendioDiui  Hicrony.ri.Q  ii  hugcmusQuat 
rus  in  ca  faculutcnor»  pofuitonns  dicendi  cV$t\\' 
htanias.  Et  ficpcrcommunjcationcm  confcffores 
ordinr.m  Mendtcantium  habent  id  ipfom  priuilc-. 
gium.Licct  cnim  rantum  conrefforibus  Sa'icla-  Ma- 
t\c  de  Gaudalupc  pro  fratribus  ciufdcm  monafterij. 
fuerit  primo  coccffum^poftea  tamcn  per  Piu  Quar 
tum,  &PiumQiijntnm  fuir  adomniaotdmmno- 
nafterudertuatu :  cumad  pctitioneminuicrilsimi 
RegisPhilippi  Scciidiomoiapriuikgia  vni  mona- 
ftcno difti otdinis conceffa  ad  omnia aliaeiufdent 
ordinis  per  ditftos  Sumos  Pontificcs  fuerinr  cxicn- 
fa,fecundu  ca.quc  latc  diximusin  hoc  piimotoino 
dccommunicationepriuilcgiorum.  Vndecum  fic 
priuilegiu  totius  ordinis  alijsordjnibus  habctibus 
paiticipationc  fuoru  priuilegiorumcomunicatur. 

Aducrtendum  infuper,quod  confefiores  ordims 
Minorum  de  obferuatia  potTunr  in  articulo  mottis 
difpcnfarc  cum  frainbus  in  Omnibus  irregularitati 
bus,fi  quas  fortc  cotraxerint  cxccptis  tnbus  pnmo 
oppofius.proutconccfsitSixtusIV.  &  habetur  in  t  u  Manm 
monumeiis,e&inSupplemcnto.Scd  ocsiftxcon-  mt»t  i»  ,,m 
cefsioncsluaslimitationcshabcnt,&onera:idco  pr,r'ft;  (4 
oportct,vt  ad  alia  ampliore  dcueniamus.  Ec  ficdi-  j.  rjr 

co  Quodperprimlegiit SJittronynsi in Hifpania pottft  nfmppl,f».m. 
IwUMMatdjcantimfemtliH  vitadifpcnfariinforv  «maff.jti. 
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Tomus  1.  Qutfiio  LXlli: 1 


conftientu  iconfeffdrio  per  fuperiorem  deputatofuper 
megu^aritatequtcunq,  occafimt  cotteradj.iEt  aic  Col 
aCtmpt».  «>l?clorCjrapandiiSocicracis,4quod  itariibecurin 
tw.rijifrt»,  libropriutlegioru  di&t  ordims,rirulo  duodecimo  > 
$4,  folio  trisclimo  fcxco.Circa  quam  conceffioncm  ad 

ucrtitdidtus  Colle&or.quod  communicatur  omni- 
busfupenor'bus,&  aliis  confcnariis,  quibus  ipfi  ea 
commiferinc,  prxccr  quam  in bigamia.in  roortc,io 
membrarumobccucacione,&  enormi  fanguinis  cf- 
fufionc;  qux  Prxpofito  gcncrali  rcferuantur.  Et  lo- 
quiturcollc&or  fecundum  Sacieratis  conftitucio- 
nes,&  liccras  Apaftolicas,  quibus  vfum  priuilcgio- 
rum  paceft  gencralis  limitarc.  Ac  in  alns  Rehgioni- 
bus ,  vbi  generales  didta  conceflione  minimc  vttin- 
tur.quilibct  confcflarius,per  fupcriorem  dcputatus 
poteft  in  his  difpcnfare  in  foro  canfcientix,  Verum 
ramcncft,  quod  nondebent  prxlati  hoccommitcc- 
re,nifi  virisdocxts  &circunfpedtis, 
b  Stf.i*.4a  Aducrtirdcindc,quodperConciliumTridcnti- 
Xtf»rm.t.?,    nam  °  videtur  fublara  faculcas  confeflariis  difpen- 
fandiinirregularitateprouenieceexhomicidiovo» 
luntano.fcd  vidccurquod  poflumus,  in  foro  cofcic 
tix  vti  hoc  modo,  cum  in  forofonfcicntix  fint  noi 
ftra  priuiiegiacontraria  Concilio  Tndemino  ,ia  a 
PioQuintoreualidata.  Scd  cgo  puto  buic  priuile- 
giononderogaripcrConciliu.cum  ranrum  loqua- 
tur  de  Epifcopis,  quibus  non  committic  difpcnfacio 
ncmirregulantatishomicidii  voluntarii.  Nosaurc 
ic  loqmmur  dc  prxlatis  regularibus,  qui  erga  fuos 
fubdicos  maiorchabenrau(horicatem,qiiam  Epifco 
t»i.  Sed  aiia  gcneralior  fuo  modo  cft  coccflio  dc  qtia 
ln  fupcriaribus  fccimus  mcncioncm,  qua  S'xtus  IV. 
Conctffit  mmbus  fratribus  Minortbus  prxfentibus  & 
f»turis.tam  profcjfis  ,quam  nouitt/s ,  *uttamcn  babent 
propofuum  profUtndi ,  necnonfttnutis,  &  Jctuitoribus 
frMiiClorum ,  &  moniatium  Santlx  Ciarte,  &■  Tvrtta- 
rium  &  Tertiarus,  vt  quilibet  eorum  poffit f  met  elige- 
reconfefjoremde eiufmoii obferuantta  qui  auditaeoru 
confeffione  difpenfet  tum  dt  m  omnibus  irrcgutariiati- 
busjiquaifortitontrgxerintbomiciito  voluntario,  & 
mutiiattone  membri  femper  exctptis. 
tCJUa»ti,    Circa  quam  conceffione.n  aduercic  Colle&or 
pkf4».txtra~  Compendii  Meadicancjum.quod  licci  Sixrus  Quar 
•ri**.  psd  tusnon  excipit  in  eo  irregularitatemex  bigamia 
frurtt%.  j.  prouenienrem.tamen  pro  excepta debct  fcmper  ha 
beri:  quiaeft  grauior  reliquis  ad  difpenfandum ;  & 
quiaidemPms  Quartus  in  quodam  indulto  fa&o 
przlatis  ordinis  Mmotum  ad  difpcnfandum  cum 
rratribusexcepitbrgamiam,prout  habctur  incif- 
41»  t.impts  <lemordnisM30umentis.d  Vnde|cum  prxlacis  ad 
ftt.  tt.  e>  i»  difpcnfanduin  cum  bigamis  negac  faculratem ,  crc- 
M.ftl. ny.rtr-rdendum  eft  a  foraort  cam  confcflatiis io  hac  con- 
T.  asa, 


$0 


QVAESTIO  LXilI. 

DeconfeiTariis,quoad  facultatcm  difpcn^ 
fandi  in  impedimentis ,  &c  in  votis,6c  in 
ipfacoramutandi,  ino&o  ar- 
r,iculosdiuiIa, 

Circa  quam  quttruntur  08o. 

I    \TTrum  confefforts  Mendicantcs  poffint,  difpenft- 

V       re  ad  pctitwncm  debiti  cwn  tnccjtuofts. 
x  Vfum  confiffjns  Mendicantes  pofftnt  dtfpenfart 
tum  coniug.itis  yoto  cujlitatn  aUntlis,*t po(Jiit 
pcttre  dcbnum . 


ta  fcculatium. 

j  ytrumprddiOiKepi^spoJsintCo^mmiur* 
menta,&  tn  iofts  iifpenfare. 

6  Vtrum  confeffores  r\egulares  pofsint  difpenfare,et 
commutare  vota  Epifcopis  iurt  fpeciali  referuata. 

7  Vtrum»irtutcdiC7orum  primlegiorum  pofsintre- 
gulares  commutare,&  difpenfare  vota ptnaUa . 

8  Vtrum  confejfores  Mcndicantts  pofsint  aperire  ttte 
rasdominiVapte,  &  iuxta  earum  tcnorcm  difpcnfa* 
rtM  Magifiriin  Tbeotogia. 

ARTICVI,VS  IV. 

Vtrnrn  confeffores  Mendicantet  poffint  difpenfar» 
cumincefiuoftsad  petitioncm  dtbiti. 

[Efpondcodicendo,quod  feciidum  ius  co- 
mune,  6c  confuetudinem  difpcnfatio  ho 
rumcafuum  Ordinari;s  rcfcruarur,fccu- 
dum  ea,quar  tradit  Nauarrus,at  confcffb    „  ■ 
rcs  Mmoruro  regularis  obfcruantix  cum  licentia  Jl'  '  .  'M 
fuorum  Prouincialium  polTunt  difpenfarecum  im      '  „  . / 
peditiscaufacopularcarnalistnarin  cum  confan,  9  7      9  * 
guinca  vxons  incra  quarrum  gradum ,  vcl  confan- 
guinci  manti  cum  fuo  vxarc;  Sc  hoc  pcr  declarario 
nemquandama  IulioSccundo  fadam  concefiioni 
Martini  Qiiintipro  Bcnedidinis  Patribus,  Sc  per 
aliam  Pi)  Quinti , \iux  vocis  ot aculo  habitam  a  rc- 
ucrendo  patre  Fratre  Ioanncdc  Aguiiera,  Co nmif 
fario  gcncrali  curii  Romanx  regulans  obfcruati  e 
vieefiirio  fcprimo  dic  Septcbri^.amio  DominnniL 
lcnmo  quingcntcfiiiio  fc pcaar.cfi  no  nono,  cuiui 
tenor  f-qnitur.PoJ/Mf  dv.ti  confeffarifyfifint  viri  do- 
fii ,  &  iuxtaformam  Conatii  Ttidenuni  app  obati  ex 
comtnifstone  Oroutncialis  difpenfare  in  foro  confditi* 
ad  pcttadum  debitum  cum  b:t  quiconf  tnvHtncum,  vc 
confanguineam  fuiconmgis  post  matnmonium  carna- 
titerco£nouerunt.hi  tctctwm  CompcndioScciC'» 
catis  Icfu,/&  huiusconcertioms  teftimomum  dat  //•'«■» 
Veracrur^  in  fpcculoconiugatorum  ,  &  d^<aifli        '"•  *'th 
musPalatius, 

Circaquodcftnotandum,quod  poftConcilium  f,^*^^'* 
Tridentinum  hoc  pciuilcgium  no  eft  necetTarium,  l" ^V^*'^ 
quadofuchtcopula  carnalirer  intcrcofanguineos  ttfi.  infin  g» 
cxtra  fecundumgradutn.  Quiacum ex  huiufmodi  u.i».fj.tz. 
copula  affioitas  non  contrahatur  intcr  conjugatos,  difpa, 
non  vetfitut  aliquod  impedimcnrum,&  pcrconfe- 
qucs  polTunt  coniuges  peterc  dcbitum  abfque  alia 
difpcnfacione .  In  quamopinionem  inclinat  Vera- 
Cruz  in  fuofpeculo  coiugacorum  ,quam  (cquitur 
nouiftirae  Gucierccz,&  in  hanc  fentcntiam  inclinac 
Nauarrus,&  cam  tcncc  mulci  Theologi,&  lurifpe 
xirt,&  cft  longc  probabilior  quam  conctaria  aliquo 
rum  Theologorum,  &  Iurifpericorum,fccundmn 
Pecrum  Lcdcfmium.Eandem  fcntentiam  canquam 
manifcftamcx  decrcco  ConcilijTndentini  fcqui- 
tur,  &  probatBibaldus  in  Candclabro  aurco,  dum 
agitde  Sacramento  matrimonij,  addcns  quod  ,  ita 
Confulti  tenuerunt  magiftri  Sacramcnticx,&  Com 
ploti,&  Gucrrero  ArclncpifcopusGranatcnfis  .  Ec. 
eandcm  opinionem  fequitur  Blancus  Archicpifco- 
pus  Compoftcllz.Ec  probatur  noftra  fcntcncia:M* 
ricus  cnimcognofccns  confanguincam  vxorisfux 
excra  fccundum  gradum  non  prohibctur  pctercde 
bitum  rationc  inceftus  prxcifc.fi  enim  rauonc  incc 
ftus  ptzcisc  prohibcrccur  pctcre  debitum  prohibc- 
recurctiam  illud  petecc  cognofcendo  aliquam  fua 
confanguineam,  verbi  graua,  matrem  aut  fororcm 


3  Vtrumconftffores  Bfgularcspoffinlin  Jjtcularium   fuaro.hocautem  nullo  lure  diffinitur.crgo  prohibo 

votis difpcnfue  .  turrationeaffi,nitatis,quxconttahituf  tationeince 

4  VtTumionftQacs PtgulmspojfintemMmw-  ftusccignofccodo aUcjuji  confanguinca  vxoris fux. 
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Mendicantiutn  abOrdinari 


Ooofcflbri^  oidioum 

apprtbati,  &afuo  prouinciah  ad  hoc  fpccialiter 

deptKati  '  «  • 

Adncrtanr  infoper,quod  m  cafa  poftenotis  arn- 
cui.Sc  in cafo  huius  articuh.  non  polfunt  finc  caufa, 
difpcnUrc.Cauuautcnilcgitimaaddifpcnfanduo» 
cui,quao<io  cuniuges  non  poffuot  lccoatincrc. 

ARTIGVLVS  III. 


Hrcaatem  affinitas  fccundum  decretuihConcili} 
«  ctm*.Trid.  «Tridentini  noh  contrah»tur,nifiqu*ndorrmirus 
/#/.-*••  4,  nf  cognofcit  corfangumeam  rxt.ru  fux  m  pr  m>,auc 
fccundogradu.Nccobftat.quud  m  diclo  Concilio 
Trideoiioo  folumdiffinuturconttah.  .tffi  uutcm 
ptoptercopulamfornicariam  intra  prnmnn  &  fo- 
cundomgradurn>ad  cffccTum  dirimendi  matrimo 
ninnVte  non  dicitur  ibi.cxtra  d.tfosgradus  non  co 
trahi  affinitatem  ad  effc&um  non  pctetidi  dcbitu  . 

Nam  refpondco,  quod  fi  non  conttah.iiiraffi.uMS  conftR0Ttt  i\eg»l*T"  poffint  itt  [ecuUttum 

pcr  copulam  fornicariam  cxtra  fecudum  gradum ,  co"^      Jhj  difoertfare 

ergo  Concilium  Tridcntinum  conccdit  marito  ra-  u      jaTf  * 

cultatcmadpctendudebituminirtocafu.aim  im  .  ■   *~  »—  ~  ' 

ped.mcntum  ad  petenduin  dcbitum  non  nafcatur  TT}  E0>onjea  dicendn,  quod  EiH»e*iu*  Qnarms  » 
cx  irrecftn  pt.cuV.fed ex  amnitatc cotrafla  rn  roce  J\  CWn «•«.fei*^  gatiomsS .Btncdtd, ad 
ftu  quT extra fccundurogradum.vt fuppon.rur  mi  Wi^^r tonf^tona ^putatis ab tpforutr.  pr*tta 

nimccotrahitur.prout  wTd.aoCool.odiflinmir.  lit  vt  p<y,untvoUQ*nupcrniHUTC ,  «m  omwbusac 
Ex.  diais  infrnor  ,quod  nun  lufficn  habere  co-  fmguus  taj,bHsu*m  ordm^<us ,  au' per  fynodales.pct 
pulam  carnalem cu.n  colangumca  .n  pt.mo.aut  fe  i^rtj,icw«jitf.rtt.<>*.  itftrujiiixumfiMtortftfsi* 
cuodo  gradu  vxoris  fn* ,  ad  hoc  vt  quis  prohibca»  <Ljpc..jj>t,p,*.tct  eai  ttn^rjs.  f  panas.vota,  &c*> 
tur  petcre  dcbitutn/ed  cft  necclfarium.qiod  m  ea  fuiydc  qmbtti  tjftt  mttttoStdes^tpo^olica  conjuleda  . 
copularccipiaturlcmcnintra  vasnaturale.Sicn.m  H*e  «.t.i»ccilui  ictcttu-  aCtJlcaorc  pnuiJc 
non  cftundirur  neque  rccip.tur  fcmcn  ,  minitnc  cx 
ea  copulacontrahitut  affinitas.Et  fielicct  contra- 
hatur  inceftus.curo  non  contrahatut  affiuir.a4,  oon 
oafcitur  prxdi&im impedimentum.cum  oon  ori- 
ginetur  cx  inccltu  prarcise,fcd  cx  inccftu,  raciono 
cuius  coottahitut  affinttas. 


ARTICVLVS  II. 


inrutn 

Mcndicjniium.  Scd.li  bcnc  infpiciatur »  noadat  fa- 
oU  utcm  t  jbc  ad  di'pcif  •ndum ,  (cd  ad  Commutan 
dum  voca.idcoad  cnceHioncs  propercmus. 

I;em  li.noct -nuus 0*i..uus,Co»i>/jrft  auod confeffo 
rts  01  dinis  Aimorum  rtgHlausob/auantiaipTtfiiitatt  fe 
tuadum foftiuw.auJVi  t\>tctr.tAtt  &  probawt  pvfsiit 
difpcKjMi  m  oihuibui  vutis  tn  qtnkns  ptffunt tp  ftopi, 
tXi^us  wtii  per^i  iiMiioatsvUraiuas  dietas.  ira  ha 
bctiu  iii  Moi  umcaiiKoidiiium.&inSupplcmciO, 


<rc*»tfr  poffirtt  difpenfttre 
CumcoruugJtis  voto caititatis aitriclis  ,  vt 
pojmt  petere  dtbitum . 


cuca  ^uuncouceuioncmeft  aduertenduir.quod  li  *. •J9f't'"i 
cet  rcitringacurad  forrnam  prifentattoois.quaipfe  ^  '  ^ 


r.Aiif. 
a- 

ir.ct  IniJOccntiusaddti.fcwiiNiuarrus/dcbcrccx  t't/\ii''&» 
tendiad  conlcllaiios icgularcs Mcnd'canteslcgtt««  fmt9  ftt.ti. 
mc  pisfeiaaios.S  d  hxc  .oncciTionimisrlr.Ctatft.  e»aa/.jj. 

REfpondeodiccndo.quod  ille.qui  poft  vorum   Pmnti  suia  non  concedit ,  vtco.  tflor.  s  poffint d.-  fsam  m^ 
cartirat.semiHum  cocraxu  roatiimonium.mi    fpenfaiem  trruubusvotis  Ordw  at.i,  rc1crtiatis.Se. 
cu  ul.j.ijuia  tonccdit  h^c  non  omnibr.s  COt.t.-flari)s 
kgitinu-  apptcbaiiVrd  confeflau.s  appiobatis  lccu 
>  fotmatn  tiadium  ab  ip(oI.inoe< 


mmc  ab  vxorc  foa  debitum  petcrc  potclt,  prout  re 
i  D-TA.j.x.  foluu  D.Thomi.  5c  iraditSotus.dV  Lcdef  na.  F.t  cii 
f.tg.ar.j.Si.  clJpatcftc|,fpenfarcEpifcopus,3cp'  tfunr  etiamdi 
im     j'f'\  fpenfare  fcatrcs  Minores ad  petcnduin dcbnum, fi 
•''•'■"«'/•*  aj  noc  fuerint  a  fuis  prouincialibus  dcpurati,  &  ad 
confcir«oncsfccularium  ,  luxca  formaro  Coi.cidj 
Tridf ntini,  fuerint  approbati  ,iuxta  conccfiionero 
Pij  Qjinti ,  fac5tam  ipfi  d^c  vigcfimo  oirauuO-h)- 
bris,anno  Doinini  millefimo  quingentt  liino  i.xa- 
1 1»  tmf.  S#  gcfimo  nono.prcut  refcrtur  m  Compendio  cS  jCie 
utt.tit.d%ff.   wn$.Et  huiusconcefiionisdat  tctt.monium  Vcra- 


du.n  totmatn  tiadium  at>  iploi.inocenuo,quorum 
apprcbatto  non  crac  pc.pctua.fed  taotum  pcrannu 
durabat,  &  idco  ni.nuutn  fi  talis  io..celn<>  iplts  con 
fcrttiribus  tacl.  facnt.cjua  ad  alioscolifiarits.quo 
ru.n  pia-fi-iitatio  c<  ap^iobatu.  fcmel  fi&aert  pcr- 
pciuj ,  iiii. .imt-  vukcur potlc tx, cndi,  idco  ad  alias 
co  .cc-iTionoampl;  t^s  deuciiicnchim eft.  Pro  quo> 
cft  adufnciiiluui  ,  i  tuo.cjiiod  Eu^cnius  I V.concef- 
tr*,Coiififfo>-biis  d(putJiii,&-  d^tmtatdis d  Trtoreftue 
$.t,srttuli  c^ijnfuocompendioconiugatorain.Eraitdodif  prtfttttutciitouaittnf  S.  BtntdMt  yait/bletiai  tpfms 
tS,ut,t.  *r.s  f  Palacius.ad  eius  auics  pcrncniHi,  frattesMt  prtstis  vcl  pnftJaiut  nuiuw  leuoiaiitttsQuosumtHnq, 
dtftmpl 

,av*  noreshancgratiam  fuilTcaSedc  ApoftoltcaconU-   vi>  ti>fqi.t  }<\ui  fiutu.tm  atliiiitum  ntonafterMm,feuip^  v 
ttftl.iti.P*  qi|atos.c,rcaquamconccflioncmeft  notandum ,  Jius ciil.jiamtjiUiUhijut  extaufjp  o  tenfotc tonflue^ 
*  quodlicet  Epifcopus  polfit  difpenlarccumcoiiui-  iiumcuii,rifrjnttumiiucexifitnti>tmcutufiunqHefra- 
gatis,quipoftmatnmoniuin  conttadum  confcnfu   fl*i  txtjUniyto  tftfJto  its tititge  itcr auixre stcum cts  & 
vtriufquecontinentia  ptomiferunr,vt,fcilicct,pof-  eo.iii»  quoitUt  utjfen[arefHf,crvotts<tum  Eptftcpore 
fintpctcrcdcbitumnon  tamcodi<ai  frarrcsnequc  JauMti.&c*  <.oiumMta'einaliapitt.utsopeiatoiiis, 
ahi  Mcndicantcs  polfuntdilpcnfaic  inh  jc  calu  .   quottcti  cuotio>it  p.xd'ilo>um  viatbttu,-  ixpctuienon 
Qiua  facultas  impctrata  a  patrc  frarrc  loanc  dc  A-   ojftaitubui  ijutbnjiunqfe  tniontrariuinX.it  n fcnur  m 
ilcra  ta;um  fui<  pro  illis ,  qui  antc  inatri<nonium    Compci.ctio  Nlcntli«.4«it;uui  x 


Ut.in4dt{p 
a.p»7"- 


guil 


uo  nabet  tjuandam  rcflrictionc, 
j||edtor,&  patccex litcta.  Nonc- 


g  Ctmf  Uf 

di.  m  ^•"w?,• 

t,i  «*/•'•»'' 
„4  ftcu'*' 


Contraritum  votum  limplcx  caftitatiscmiretunt,n6      Scd  hic  conce 

tamcn  dc  illis ,  qui  pift  comtacrum  mactimonium  pcouc  aducttit  C 

dl*  r.t*mt.  votum coniiruntia;  fcccrunr,  prout annotaui n» no  i.im  vinutc cius poteft hcn commutatio,  nequc  di 

*it.tont,i4%  ftiaSnmiiudconfcfioru.  Debmt  tam.nadu.-rtcre  fpcnfatio  votoru.ncxtra  monaftctium  Sandti  B:r>e 

*•.</«.,      confcflirijilli.cumquibusdilpenlaucrint,  vtpof-  dictirallifolcti,v\  pcrcommunicationcm  non  po-  *'  ' 

fintpotcrcdcbitumf  nonobrtantc  votocaftitacis ,  tcitricri  ,  nili  m  monafleti;s  illtusordinis,  clcaJia- 

quod anrc mattimoolum  cootractum  cinif£-run'.vc  rum,  idco ad  aliam  aa.phorcm  conccilioncm  tccur 

fi  alccr  corrni  moriatur ,  lupcrftcs  q'it  didtum  vo-  tcre  oportct  . 

tum  emifit ,  cum  fiia  rcmanet  obligatione  ,  vidcli-       Pro  quocft  notandu,  vt  rcfcrtur  in  copcdiob  So 

•cct,quodnon  potcft  cootrahere  matrimonium  ,  cictatis Iefu. QupdptrfacuUatcBenedittinis  concefsa  *Ow;»"-c' 

finc  peccatc:  &  poft  contracium  minimc  potcft  dc  a  Marttno  V.pofjum  tonftjjorct  M?d:cantaapp<ob*vt  r wM"A'* 

.buumpctetclfiacnouadifpcnfeuonctpifcopi>aut  abQritmiodtJpenJatem  votis  etim  Ep.jcopo  rtfer- 

ttaiis. 
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l&mf.Stcit. 


itiHs.Et  affirmathoc  haberi  an  Compendio  Bencdi 
ctinotutn  Vallifolcti.pagina  quadragcfimaquinta, 
&  fequenti .  Er  in  Coinpcndio  puuilcgiorum  San- 
Cnfttt  ©  cxi  Hicror.y.ni  a  haberur,  quod  poffunt  ctiam  con- 
H„rcn  tit.di  fcfforcsMendicanies&  alii  priuilcgijseorumgau 
/W«r        dences.camoinrtibusfupervorisEpifcopo  rcfcrua 
irttmjin.fn  cis  quottcs  opporcunum  fucticdifpcnfarc.Etrefcr- 
(tramM.%  \.   tur  ita  conceffum  ciTe  pcr  Eugenium  Quartum  con 
gregationis  Sandi  Benedict.i  Hifpanix  numcro  vi- 
gefimotcnio  in  iltmscampcndio  priailegioiaau 

AR.TICVLVS  IV. 

Vtrum  pofiint  comnwtare  rota  f*cukrium,di&i 
cmfejforet  t\egularct.  ■ 

REfpondeo dicendo,  quod  confcffarij  Mcndican 
tcs  poffunr  commutarc  omnia  vota  cxccptis  vl- 
tra  marinis,&  Petri,&  Pauli  de  Vrbc.Sandh  laco- 
biinCompoftclla.caftitatis  &rcligioms.  Irarcfer^ 
tucin  Compendio  iSocictaus  IES  V  fuiffccon. 
ccflum  IPauloTerrio  ipfius  SoCictafisconfcflbri- 
bus  lcgitimc  approbatis .  Quod  indultum  ego  vidi 
fub  figttlo  authentico  in  collegtociufdem  Socie- 
tacisciuitatis  Valcntinx.Et  referturincodera  com 
pendio  quod  fupradidtam  facultatcm  cum  eadem 
exceptioneextcndit  Grcgorius  Tcrtius  dccimus  ad 
vota  iucaca,dummodo,commutatio  non  fiat  in  pr^ 
iudicium  tertij  .  Noncritaurem  prxiudicmm  tcr- 
ti],[fi  quis  voucat,  aut  inter  Deo  dare  caliccin  huic 
monaftciio.Si  nominemonafterii  tale  votum  non 
eft  acceptatum.  Poteft  enim  cx  commutationc  Epi 
fcopi  alteri  monaftcrio ,  aut  fio  opcn  applicari,  vc 
civnccunmunitenet  Nauarrus.  Quiam  hoccafu 
■pn  eft  ios  quefitum  monaftctio :  fed  D:c :  &  po- 
teft  Dcivicariusmodcrare rcftiturionem  Dcodcbi 
tam  ,  non  vero  ita  poteft  modcrarc  rcfticutioncm 
debitam  horaini  prout  aduertit  Palodanus. 

Et  idcm  conceffum  fuit  quantum  ad  commuta- 
tionem  votorum  non  iuratorum.ab  Eugcoio  Quar 
to  Monachis  congregationis  Sandti  Benedidi  ad 
andiendas contcfltones deputatis ab ipfoium  prcja 
tis.vt  poflint  omnia  uota  comutatc,  prxtcr  ca.qux 
fux  San&itati  funt  tefcruata,  prout  rcfcrturin  C6- 
#C*w>  Mt*.  Pendio  *  Mcndicantium  in  fccunda  imprcilionc . 
L/i/rfi/W.  £c  inCompcndioDiuiHicronymi  rcfcrturcunde 
fn%  Mf  cst  EugcniumQuaruimanno  Dommi  millcfimo  qua- 
X>.Hirre*  tit  dringentefimo  tiigefimo  fexto,  Pontificatus  fui  an- 
difftnf.inftti  no  fexto,*alendis  lulij  hoc  congtcgationis  Sanc"tx 
trnm.fctn.ftr  'uftinx  confcfforibus  indulfiffc .  tt  rcfcrtur  ctiam 
Iiilmm  Secudum  id  ipfum  conceffiffc  congregatio- 
m  montisOliucti  anno  Doroini  millcfimo  quingcn 
tcfimo,  Pontificatus  fui  anno  quatto. 

ARTICVLVS 

Vtntm  prttdidi  tonfejfores  poffintcommntmft  iura* 
mtnta,  &  in  ipfts  difrtnfaru 

REfpondeodicendo,quod  inxta  conceflTonem  fa 
ctam  confcffati>s  Socictat  s  I£SV  a  Paulo  Ter- 
tio,  qua  ipfis  indulget,  vc  poflint  vota  etiam  iurata 
coramutaie,  nocftdubiutn  quodconfcfforesMe- 
dicanrxs,&  ali;  commanicantes  cum  priuilcgio  So 
cictatis.poflint  commutarc  ctiam  iurantcnta,  qux 
non  funt  in  prxiudiciutn  alicuius  tcttii.  Si  cnim  ip- 
fis  conccditurcommutatio  votoruim  iuratorum,in 
quibus  dux  obligarioncs  induduntur  a  fortioti  ip 
fis  coiwcditur  commotatio  iuramentotum ,  in  qui- 
bas.  una  taoouna4eiiobli«*uo,dubiurn  cft,  Vuum 


hoctantumiotelUgatur  in  iurarncotij>otiuis?Et 
videtur  qnod  fic .  Quod.f.conccfla  authoritate  ad 
difpenfandum;in  votis,oon  proptcrea  coccdarur  fa 
cuttas  ad  difpcnfandum  in  iuramenrij,prouc  tcncc 
Nauarrus  d  allegans  in  fuu  pacrociniom  Diuu  Tho  A  snmnrr.  i* 
mam.Accontraria  opinio  a  variisdo&ifijrmsdefcn  MMmu.tn.j7. 
ditur,&camtcoetSotus.e&  Diredorium  cucato-  „-m.  4f7.D. 
tum.  Cuin  iurametum  votiuum  fit  rcaltcer  vocum.  Thtm.M.j- 9. 

Necobftatratioin  cotcaxium  adducta  a  Nauar-  t}.nrt.s. 
to  falicet,  quod  tn  voto  vnica  utum  eft  obbgatio,  «  Stt.li.t  d* 
iniuramcntnautcduplexinuenitur.  Tum,quia  iu-  imfi.  f.ii.«". 
ramentultgar.quiacftfacra  rci  atteftatio  ronc  rc-  f.fn.fSl.m 
oercntix,  qiu  quis  dcbct  implere.qnod  per  nomen       t.is  f». 
cius  promittttjvotum  vetorationcfidclitatis^ua  »7*- 
quis  debct  implerc  quod  Deo  promittit.  Et  ficdi- 
ucrfo  modo  obhgaot  uotum  &  iuramentum.He.n. 
rationcs  nonmilitantin  iuramcntovociuo.Prirao> 
quia  in  co  iuramento  non  continentur  duo  viocula 
prormfltonu ,  fcilicec  voti  &  mramenti.fcd  tantum 
continctnt  vnum  uinculum  iuramcnti,fcilicct,pro 
mifforii.Et  quando  ait  DiuusThomas.io  iuramen 
toduplcx  inueniri  vinculum,  loquiturde  voto  iu- 
rato;  in  quo  fateor  fupradi&a  duo  uincula  rcperi- 
ri.Et  fic  tenet  H.-ntiquez./  quod  conceffa  faculta-  f  Htnr.M.r, 
tc  ad  commutandum  &  difpcnfandum  in  votis,no  indml.cf. 
conccditur  facultas  ad  commutadum  &  difpenfan  /«. •""».'•»» 
dumin  votisiuratis.  Et  licct  in  iuramcnto.  &  voto  ti'-"'h  - 
diucrfe  rationiscotincanturobltgationes,hx  tamc 
diucrfx  rationcsno  impediunt,quo  minusidquod 
conccditur  voto  conccdatur et;am  luramcnto  voti 
uo  cu  fupradif-cx  rationcs  ptopottionciur  intcr fcv 

ARTICVLVS  VI. 


> 

t 


Vtnmconfefiorts  regularet  poffint  difpenfare,& 
smmutare  vottt  Epifcopis  iure  Jpetia- 
li  rtferuata. 

REfpondeodtccndo  ,  quod  aliqua  funt  votare- 
feruata  Sedt  Apoftolicx,  in  quibus  aliquarido 
tpifcopi  poiTunt  difpenfaie,  vtgcntc  ncceflitate  id 
poftuJantct&  intetucnicntc  impotcntia  morati.ra- 
tionccuiusracilitcradSutnmu  Poiihccm  ,autcius 
habcntcmauthoritatcm  no  potcft  habcrt  actclTus, 
vt  poftSylucftrum  tcneni  Soto,^  Nauarrus,*:  Cor 
duba.  Et  hoc  modo  poffunt  dilpcnfare  m  voto  Cim 
plici  contincnti.T,quando  eftpcriculum,&  fme  fca 
dalo.ad  Papamnon  potcft  habcti  rccudus.  In  hoc 
tamen,&  in  aliis  voiis  Papx  refcruatis  non  poffunt 
cotnmutarc,&  difpcnlarc  Mcndicantcs  cofcftart) . 
Licct  cniin  poflint  commutarc  &  difpcnfarc  in  om 
nibus  votts  Epifcopotcfttfiiatis,hocintclligtturdc 
votisrcfcruatis  Epifcopo  iurccommuni,&  otdma 
tio  :  nontamcndc  votis  ipli  referuatis  iurc  fpccia- 
li,in  quibus  vidctur  clccta  induflna  pcrfonx,  iuxta 
ea,qux  tradnnt  Ahbas  ,b  Fclinus  ,&  Alphonfusde 
Azeucdo .  In  his  cnim  uotis,  nc  lugum  Chtifli  & 
Ecctcfix  duritm  vidcatur , cx bcntg  utatc quadam 
fequentcs  facros  Canoncs  hoc  EpiVcopo  Do&ores 
conceffctunt  decotum  prudcntia  &  folettiaconri 
dearcs.  Et  fic  ad  confcfforcs,  dc  quorum  folcrtia  & 
iudicio  non  tantum  confidunt  nolucrunt  ptxdida. 
facultatem?  &  ahas  fimiles  cx'.cndi. 

ARTICVLVS  VIL 

Vtium  virtntedidorum  priuilegtorum  poffint 
regulares  commutare,aut  difpenfare 


R 


gStt.lih.t.dt 
iufi.  if.vlt.nr. 
vlt.Nn.c.tj. 
tm.  7f.  Cerd. 
lib,l.«H*flit. 


h  Abb.intn. 
vtimm  nm  ). 
dt  ftr.ttmft. 
Vttin.  »«  f.f» 
ttnmm.  l/  dt 
rrft.  A\iutd. 
ndtmnnm  Pi 
fnnnm.  iib.l. 
t.(.tx(.n.  1 1 1 


Efpondeo  dicendo,  quod  illcquivouct  ieiuna- 
ic  fub  pccna,  quod  non  iciunando  fctuabit  pei- 
  *  pc-.uo 
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a,  Jttl. 'i»pr. 
ft.ti.Gtm. 
f*l.  ttmt. 
3*9- 

h  lm  i.tmye. 

f*l.  tCl.  (M- 

ttf*7(. 
t  I»J.  »">/>•'• 
jj/.  r«i«/. 

W  SHl.li.l  dt 
tM/ti.,.7*rt. 
t.  Mtdi.  t.2. 

•  Stfi}.ta.->, 


fltrtb.f.  >*  f. 
dt  t*nfijfi*nt. 
•rt.t.dtffitnl. 


f  rnttmf.Qi 
fitttn.vln  fm. 


extraordinem  commirratur.Er  ita  ordinauitBoni-. 
ftcius  VIU.  prout  conrinetut  in  capiie  fexto  ordi- 
oatianum  generalium  Barcelonatum  fratrum  Mi-» 
poram.E'  idcm  prohibuir  Clcmens  iV.lnmari.n, 
rnagno ,  Inbibuit  vniuerfis  frattibua  ordinis  Minoru, 
ne  altquis  eorum(extepto  nccffitatis  mgcntc  articulo) 
alMSAuam  prtzlatsfuis  peccata  fua  confiteri  prttfitmat 
*et  aius  eiufdem  otdinis  Jacerdotibus,  m[t  fecundum  re 
gulam,&  tpjius  ordinisjtatuta.  lu  habrrur  in  Monu 
mentisd  ordinum.{n  quibusoidcm  habctur,quoad 
Carmeliras,6c  quoad  rratres  prxdicatorcs  id  ipfum 
inetfdemcconrincrur.  Ncquc  vllus,  vt  credo ,  cfl; 
prxlarus,  qoi  conccdat  authoriratem  ad  referuata, 
prxfcrtim  clericis  fecularibus,  Et  confuerudo  bona 
Sc  recepra  ah  omnibus,vim  hahet  legis.cum  ipfam 
approbat  prxlatus  racitc  ,  autcxprcfjc ,  prour  rra- 
dunr  Sotosi  d  bi  Mcdina  ,  Et  hxc  confuetudo  opri-, 
ma  cft,S:  neceffaria.fiquidcm  cft  de  rcbos  honeftis, 
6c  neceffari  js  dccori  rcligtonis  ;  non  enim  peccata, 
grauia  conucnit  alijs  extra  ordintm  propalare. 

Ncquc  prxdicTrisobftat.qooddi&i  fratres  ttine- 
rates  fint  facerdotcs,  &  neccflario  dcbeant  cclcbra 
rcj,  8c  pcr  confcquens  anre  celebrationcm  dtbcant 
prxmittcrc  Confcffiooes  fuoruro  peccarorum  iux- 
ra  dcfinita  inConciltoeTridentino,Et  fic  prxfume 
redebcmustndidtagcnerali  liccntia  fuiffs  concef- 
fam  facultatcprocafibjn  religtonc  rcfcruatis,  nc 
Contradifnnitionera  Concilij  talis  rcligiofus  ad  ce 
lebrandum,aut  communicandumacccdcrct .  Nam 
buicobicc^ioni.  refpoodetttr,  quod  quado  Religio 
fus  fcmueneritextra  mouaftcnum.  fineliccria  fut 
prxlari,  vt  abfoluarur  a  quocunqnca  rcfcruatis,  dc 
fine  fcandalo  non  poteft  non  celcbrare,  aut  cqtiu- 
nicare.bcne  poteft  accedere  ad  cclebratioocm.aut 
commuaionemfineconfcffionccum  fola  cotritio 
ne,prout  tenet  Angles/Concilium  enitn  Tridenti- 
num  licet  definiat  ante  dicTum  acceffutnconfefliQ 
nem  facramcnralcm  efle  prxmitrcndam ,  addit  ta- 
men.modonondcfit  illi  copia  confcflbrisdicens, 
quod  fi  fine  neccffitatc  vrgetc  faccrdos  abfq;  puia 
confcflione  celcbrauerirtpoft  cclebratiqnc  tamen, 
quam  primumconfitcatur  necelTeeft.  Et  in  hocca- 
fu  decft  copia  confeffons  iuftc  a  fuperioribus  nega 
ta,nc pcccata  grauiaextra  rcligionem  rcuclcntur» 

Ncquc  hisobftat  indultum  lnnoccnrii  Scptimi 
Prsdicatoribus  conceflum  relatum  aColleSore^; 
compcndti  Ciftc-rnjivbi  d icitttr. Monacbos extramo 
oajicrium  ordtnis  extfientes  de  Itcentia fuperiorum  cui 
(untjHe  regulari  ,fru  jxcutari  faccrdoti  confitert po/Je.cii 
tocafud  quoiunque  cnmine  quomodocumque  referua 
toftiut  conftffores  ordmis  cox  abjotuere ,  cum  eifde 
difpenjatepojlunt.  Nam  relpondetur.quod  htec  obic 
ittoracit  prom  •afenteniia.  Quiacniminliccntia 
gcncrali  conccfla  a  ptcjatis  fratribus  itinerantjbus. 
autextramonaftenacxiftcnubus  non  cenfctur  co 
Ceffa,  cifdcm  facultas,  vt  pnffint  abfolui  extra  ordi- 
nem,  prarlerttm  a  prcjbyrero  fcculari  a  cafibus  rc- 
feruatis.  I.ieol  mocentius  Octauus  conccflit,vr 
tales  confcflbres  a  quocumquc  cafu  refcriiato  pof- 
fint  ipfosreligiofosabfolucrc,8c  quod  prarlati  pof. 
fcnt  darc  liccntiain  non  obftantibus  qmbufcumqi 
Jitctis  Apoftolicis  .vttxtraordincmpoffiotabcif- 
dcmabfultu. 

Aduertcndumetiam  Syluefrrum  tenereeflc  ne- 
ccffariam  liccntiam  exprcffam  ipfotnm  pr*latoru, 
yx  tratrcs  extt*  otdmcnj  pofiini  confitcri  ,&  non 
fufficere  pr.vfumpum,  prcut  colliguut  ex  Conci-, 
lio  Latctancniuliitinieiiic.quod.vtaliquisconfitca 
tur  cum  co.quifccunduiuius,  8c  confuctudtnc  to- 
lerarara  non  cft  fuus  lcgitimus  cofcflbr ,  quiafuper 
cu  n  non  habct  tutifdi<frionem,  ncccffatium  cft, 
^uodptwfciuajiipficonfittatti?  liccntiain  atf  id  k 


fiio  Prxlaro  obtineat.  Ita  refert  Angles,  b  qoi  tenet  *  AmiUi.vK 
conrrariam  opinioncm  fcilicet.quod  fufficit pra>  f-f. 
fumpra  licentia,  Et  egoinucnio  ipfum  Sylueftrum  isjl.ttt.um~ 
I  hanc  ipfam  tenere  opiniooema  quam Ubcnter  iro  f*S»r.t.mu.(. 
plcdtorin fratribusitineranribus.&inextramona  y-i.fifmm 
ftenum  exiftenribns ,  qui  obliuionc  naturaji hcctv 
ttam  a  fuis  Prxlatis  oqn  perierunr, 

* 

ARTICYLVS  W 

Vttum  confeffores  Hfgulares  poffirtt fmel in  r/ftf, 
&  in  articulo  mortit  abfoluere  o/e- 
narie  fratrcs . 

REfoondeo  dicendo.quod  Sixtus  Quanus,  Ct*»- 
ceffi'  omnibus  fratribua  Minoribus  de  obferuatia 
Pr*Jci>ttbus.&  futuris  tam  profeffu  tjuam  nouitus,  qui 
tamen  babcnt  propojitum  ptoftttndt ,  nexnon  foronbut 
Sanft*  1 7«rtf,c5*  Tertiarifs  vtriufque fexus  &  fomu- 
lis ,  ejr  feruttortbus  prxdtclorum  omnium,  &  cuijibct 
corum ,  ptpoljitjcmtlcligereconfcflotcm  debuiufmodi 
ohftruanttJi  quiauditaetus  conj  (lione pocnitentiafa- 
iurareminiungcndo  abfolu.t  eos  ab  omnibus  crimini- 
bus  cxujftbus  &  cenfuns  Ecclefiajiuis  ,e*r  dtfpcnfct 
cutii  cts  tn  omntbus  irrcguiarftafibus,  ft  quas  fotic  con 
ttaxcrivt  (tiomifidio  Xtluntano  &  mutilartane  miori 
femper  txceptis)&  cti rtn, ifjlonem  f,entralem  & pie- 
natiamommum pcccatorian impartiti  valeat,cjr  qnod, 
boc  idcm  poflit  tnarticulomorlis-  ltahabcturinMo-i 
Oumcntis  crd-ni^A'  .V  in  lupplcmcnro, 

Ecidem  SixrusIV.  prouthabcrurin  Monumen-  ^  Im  >t*fr, 
t'\s  ordinum.f  Cvnctffit  omnibus  &  fi>igulis  prttiicato  f*-6*-* ,m 
tum  &  Mmorumormnurri  profejjo,i'Jus  qw  iuc  erant ;  M- cot- 1 ' ' 
&quifro  temporeperpsr„u  frnnt,  vt  coifefjor  idoneus  ° ' '*  '"rfi- 
corundcm ordinum,  qucmqwlweipiofc.de  jui  fuperio.  f,^^^]*', 
ris  licentiaduxcriteli&enduniecrundimio.'  f  ffioncdi-  (m.  ^ 
ligentet  audtta  pro  com»:'(}n  prr  ros  exccjjibus  &  pcc  s  ft  .^gat 
catis  femeltn  •puamforma  tonfiffiohalis pet  ipfum\m.  ,(t\ 
dita  ■&  /'» fsnrtts  artuuio  plwatum  abjolutioncm ,  & 
peccatorum  buiufmodi  remifnoncm  imptndert  valeat, 
ctiamfiantcfaOam  fnrundcm  cdmutn proftffione cos 
decederc  contingat;  & pro  atticulo  mortis  quictiq;  con~ 
ftjfor  quemtibct  ordimt  Mtndtcantiun,;  &  eorum  qui 
gaudcnttis  priudcgiis  te(igioforum  inarnculomo/tis 
ub  omnibus cafibus  nullo  txcepto  cum  on.nimoda  trntho 
titatcat  fi  in  tilo  a&u  tQct  futsmus  Tonttftx  abfolue- 
re  pcteti,  &  tadm  autboritate  ci  iniuigcuttam  pUna- 
riamconcedtre .  |ta  conceflum  cft  pir  Innocenrium    f'  *7 
Ociauum  monachis  congrcgatioms  m  Cafincpfis  &fi+i" 
ordinuSandri  Bcncdidtiyprout  rcfcnut  in  itbro  pri 
oilegiorum,  &  conftitutK>num  ciufdcm  congi  ega- 
tionis  ttrefcrtctiam  ColIe€tor»cotnpendiiordi.  *  c*Ut.t*mp. 
nis  Dhu  Hieronymt  qux  magna  eft  conccfsm.prc-  °-  «""»■"• 
pterveiba  in  ca  pofitaibi,^c/#/n/Aa  aSu  efict •Sifc  •"«'"•xV*"*^ 
mutTontifcx*  Ex  quacft  norandum,  quod.hoc  in-  "*  f" 


dultum  cbmmitntur  cuilibct  confeiTori  fineeoj"" 
quod  rcftringatur  ad  confcffotcmoidinis.  Etfic  t»  < " 
tione  eius  poifunt  in  arfculo  mortis  fv  atres  plcna- 
rie  abf.-lui  i  quocunqucconfcffcrcctiamfeculari, 
dummodo  fir  ab  ordinario  apprcbato$.Notandum 
eft etiam ,  quod  hac conccfsione artcrra ccflant a^ 
bx  concefsiones  f*c2x  per  Martinum  Quinrum  oc 
dim  Qiui  Hicrony mi.quibus  in  arriculo  morris  fra 
tres  ciufdcm  ordinis  potcrant  plcnaric  abfolui  a> 
fratnbus  otdinis,  dummodo  pcr  annum  dixennr 
in  qualibct  hebdomadafcpicropfalmos  Pceniten- 
tiaics  cum  luis  litanijs,6c  orationibu», vcl  qui  lcgc 
rencfacnnt  aliud  opus  pcenucntix  faciamfemcl 
in  fcpturtana  ad  atbimui^  lupcrions.I  i  tupradida 
enim  coccfsionc.cV  in  alijs  a  irnxto  IV.  Minovib,  8c 
P/xdicatpr;u?uj  conccl»is  id  jpfum  linc iunitanonci 

(JUUi 


autmi . 
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XLncS  ffm  0;y^nn    MWuod  d!?5 c°n  ^um.prouj  conrra  Gerfonem tenent Corduba.  i  c,rM. ;» 

"!S  Pronoairii fcnmoribJn  hac  d& Nauarrus.Er  id  ipfum  pro articulo  mortis in-  »««  <  V 
emm  concefl.one  Innoc  VIU.  nullantrocnriodc  uenioconccirumfratribusncncd.ais, proothaoc-  7  > 

nou.rjs.&fcruKor.buj  fcd  tanrudereligiolis.Ser-  tur mCoropcndio  e  Mcndicantium. 

atis  monaftenorii  ARTICVLVS    VII.  ft»t.txt. 

RQvidpcrarticulummortisintcUigatuT. 
Elpundeo  diccndo,  hunc  axtianum  proponi 
vtir- 


uuinrctiam  pro  donatis  ,& obl..  , 

ordinis.in  fynceriratetamcn  fidei.Sc  vnirace  San- 

cfcr  Romanat  Ecclefiar  perfiftcnribus.prourconcef 

m  F.<igcnii»slV.vin.T  vocisoraculo  loanni  Cardi- 

nah  S.Pauli  fnpcr  hoc  faft ^rnut  refer  Collcclor 
rn.niip.tii.in.  «Compendij  D  Hirrnnvmi .  tlis  enim.&fratribus 
dur.pU1.C0m  etufdem  ordtms  pnfcntibus  & futuris pro  temport  e- 
ft»  D.yc.     Xiftcntlbus  profffis  cunnrrftt,  &  tunt  propofito  profi- 

tendonouiiijf  conuffit  vt qmcunque pmbytcri rc^uta 

res,  aut  fciularcs  omiwm  &  fmgu'orum  pcccttorum 
fuorumyniminum.tr  txcffiuum,  dcqutbus  in  gcntrcy 
•Pel  in  fpcae  corde  tontrtti .  &  ore  torftftfurint ,  & 
mquihuftunque  conjcjshnbus  rccitatts  ,& ctiam  de 
eblitis  plcnjna  indutgtntia,  &  remifsione  m  articulo 
mortts,amtboritate apoftotica  libere,  &  ficite  tonccde- 
re  v*tcant,&  pofsint  Qjoi  fi  dc  illo  teputato  ntc  mor 

BMi^lt "P™'/™^  '"dHlgmiuprxdt-   gediffcrrearticulum  morr.s  a  pcnculo  morr.s  ,cu 

£  ne  ou Valrt  tZt  i  *7mJ or"!  'm'<" lr* '  vcrius  fil  Pcnculum  mo""'  P«">t  fonat  moralem  - 

,/ 11 .    '1P  ptCjr  h»:ufmo^gr^iarccimo  quandam  ccum.rfrncm  mor.cndi.  idcn  clTc  quod  l  >■<«■'*■« 

Tct  aaiuicitaptrpctrandumm  pofferum  reddattir  ,vo-  articu!osmortis.Etitaintclli<»cdaeft  claufulaBul  '7& 

!?' £i*  hd&rttliquaforfan iUi  \xQ^cmx,^inarticutomort,s&omniapriuiU 

J!fiZ  m'}er,™/r**'"aj™r«°  fca  fit  comm-ffa  gia  conctdentia  co  tcmporc  pottflatem  abfolutndi ,  vt 

TutZu^  Tnfpcx.eadueftu.uaWanus/.Dcaus.A^oni! 

ffiwfff.^  b,biomfh"s  ttneatttur  ad  pttHtla  nus,Adrunus,&  Svlucfter.  pro  qu.bus  Antoninus 

tndulgm  um  lutrandumfepttm  Tfatmos  cumfttisltta  Gomccins  .n  fua  cxpoiitione  Bu ulx  Cruc.arWco- 

rZVuhn    r  SaBC™??    r' atui  °fna  >'"'*   fidcrat  fxPe  aJ,ud  Romanns  Pont.ficcs  vnum  pro 
a     -  b  ™m*d'b»if*"re.  ^ed  cum  boc ad   alio  vfurpari ,  vi  vidcrc  cft  m  fpccic  tcxtus  capitu- 
ittto,quodqui mpedmentodctmus in didts  vmusan  li ,  cosdc  fcntcn.ia  cxcommunicationis in  SiXto , 


intclligatur^quid  pcrarticulum  mortisim 
portcturinconcclTionibus  in  fupciiori art.culoal- 
lcgatis.  Et  rcfpondco  quod  aruculus  mortis  non 
foludicitur  illc  ,  .n  quo  conftmnus  non  cuadita 
mortc.fcdenaille.mquo  probabilitcr  tiincturauc 
fperatur  mors  a  m  -dicis,  fcu  ab  alrs  viris  cordat-s 
etiam  fi  poft^a  cuadat ,  &  conualuer.t.vt  probant  fCMn 
aliqua.ara.fficintelligcnda,     rcfoluunr  Abbas,  jTj  m i VTl 
Bildus  Kipa,& Nauairus.Vndccuhocvcrillimu  st.im  jj*  U 
fitalicn:  a  iuns  pnncipis  vidcruropifiio,  Sc  f.ntc  7/.  ««  +  *rt. 
tiacortrariiD  cliilrmi  Cani.^quc  fequuti  funr,  f.Ct^tm  t». 
Sot.o.&Couarruuns.cxiftimantcsarriculummor  »lmm.  mmt.r. 
tisfolumuyuciTc  a  quo  quis  noncuadit.Dccipiun  *  p 
turramcntantxauthoiitatisviri.exifttmafcslon-  te*J»d  i»*. 

i.ij.a.i.tn. 
3.c»fm.Ant*. 


nibcbdomadis  ccmmoderccuare ,  rt«f  /4<f,e  vb.  mortis  arnculus  in  pnncipio  pollrus  paulo  in  L, 
«equiHCrit ,  >el  fiexinadmrtentia.veioljtrumnr^i.    t>r,n<  mnm<  «•rirni..m  n.  .£  -'^  _  r*' 


r.*7-  Ain.i* 
ttmf* ff.it.  it* 
S/l  v.ctmftf. 

l+t- 

hlsl.ti.t.t. 
1»  fimt . 
it.mtn.M.s. 
t.t*  nmftttnr. 
1}.  <*p.quii 


h  2»  ttitm 

empmi.vii 

fttt.it  s. 


ncqmiwrit ,  >el  ftexina4uatentia,yel  oblnaonc  ali 
quti  omtfertt ,  ex  tunc  in  nu  aitera  fcpt  m^t  etiam 
alt trmsanmfequenti,  W  altas  qmm  pr-mi,  ttfod  tm- 
plcrepofstt,  fatisfauat  Taccmdctlarau.t,  quciUyrx 
tibatos  pfalmos,  aut  pia  opcra  m  toto  »<7 ;n  vutie  qw.s 
tommode  adimplere  nequtuerit  aut  tthtfcntytrmc  ttii 
tjutttbet  rnstytryaMtconftfforhitinfmodtop.r.i  iua- 
ttaptetatis  commulare pofsit  &  valcatyproir.  falnti  a 
wmarum  expedire  ■p-.dcrit  .  Quar  vcrba  p«>.tcriora 
lumme  funr  notanda,  Cnm  emm  arbitrio  confcTo 
nscommutariodidcorum  pfalmoiamcorr.m  rtatur 
PerEugcniumQu*rrum,  cV  pcr  N.colauni  Fr.icum 
iegatumalircreiixriQuarn  ponrificaru?  ciufdem 
5iitiannofexto,dic  rerna  Maiiar.no  Dommi  mil- 
Jcfimoquadringcntcfimofcptu3gefimofcptimo,au 
thonrare  apoftolica.prour  habctur  in  eodem  com- 
pedio/>  non  cft  cur  fatigcmur  in  allcgationc  alioru 
indultorum  id  ipfuni  non  ira  aniplcconccdentinm. 

Non  eft  tamen  filcntio  prattercunda  coccdio  Ni- 
colai  Qointi.data  pontifiLatus  fui  anr.o  qmnto  no- 
ms  Auguftini  prardii^m  Eugcnii  conccflionem  de 


•_ — ■"  r-""«-'r""  fumua  juuiuiii-  utu,  26.  cmp. 

fcnus  mortis  penculum  nom.nattir.  Etidcmfatis  qn*miui  si. 
coliignurcxalijs  iuris  canonicidccrct.s.  Et  hoc  it  ftnt.txtS. 
idem  Dodtorcs  vtnufquc  iurisexiltunarunrprout  t.ftq»ufu*i. 
colligiturcxquadam  gtofTj,vbi  Fchnus,  tenci  Bat  i,*t*ttj.p.4. 
tolns  ck  lafon.  gltf  i»  %.t-r*. 

Nequeprrdi&isobftarargumentumeorum.fci  tir"  t.p»fitr 
licet.articulum  fignificire  momentum,  vt  tcftatur  dttffic. trim. 
Canon .  Nam  fatis  dicttur  effe  in  atticulo  id  cft  m  vtTfie pr«tr- 
momcnto  murtis.quicftin  pericolo  aliquocminc  vi'F'1- 
rcin  quo  vtrifiinilitcrmorsiaiminct,  &timctur.  ",'*-£4r-* 
Etlicctnon  fit  cena.qma  fciliccr^cuadcrepoteft,  J*/ ""■■'•'•"» 
vcibi  graiia,vtillcquicftin  naufragio.jn  bcllo,in  '  l  C  **f't- 
obfidiorrcaliqualatronunnhoftiumvc.in  fcbrcali  •'' 
quaacutafeuingrauiinrirmitatecoftitutiis,  &:in  „  ...  . 
n)iilicre  iam  pan  turi,  pumt  tcnct  Abbas  ,Kautab       .  '* 
extnnfcco,vrin  mortu  ftipplicio.In  hiscnimcafi-  1"**'*"*' 
bus  in  momento  poicft  ticri  mors  ccrra,«5c  ira  r.-cc-  tM  Crrtm'f 
ptumcftinpraxi.Alioquin  fequcrcturabfurdum  fi 
cxpoaanda  cfTct  morns  ccriittido.quod  infirrtuis, 
fcilicct.a-nittcrct  loquclam  ,  vcl  incidcret  in  phrc- 
nefim.vel  amentiam ,  quo  tcniporc  nequc  cofcllio 
fnifTcr  fada.neque  abfolutio  facranictalis  clfct  fir- 


„tr.*    f'ar*ns'&amPlians,prourhabetur.ncodemcom.    i.i.ucr  racra.nequc  aoio.ut. 
0  Vktfut.i?  Wtoo-c  lUquaconccgis  quodcHmaliquisfatru.  vel    ira,iuxra  tradita  abAbuincfc;&abci(dcm  Cano 
auorum  jupradiBomm  intmrciit  in  dcmcntt.i  leibar.      S ^ro .  1 1  iuxta  harc  funt  intclligcnda  tcfoluta  i 
ttam.rclamtfcrttexprcffimtmloqueUpropuriiiftrrni 
tatem.vei  alias  anuquam  abfoluatnr,  &■  iili  fiat  ptena 
rta  remijfio;  vet  quia  non  fuit  topia « on\c(juris  cnm  ttlis 
tafusfcjtmtl  seu  n  nttn  dflo  mortn  a.tnuh,  qut 
tunqucprtsbyterifecu'arcs ,  v.lrc^l uct  cwn  vjhant 
abjotuere  &  butufmod.  omntion  peccatorum  fu  ru  ple- 
narum remijston  mau  boritate .ytpotloticj  pofsintet 
vdc.im,t>cl iltts impend  re  .  S^HOdfttjltsi^fi  musfu 
VtfU'XCr't  v  btkmvius  diRapttnarui  rcmt  s  0  quoties 

fmfatiaft,  ,ii ptr  tndcvjtcat,  ac ft dc bi  ufmud< n  jir.    JL V  prxiarouipcnori  cxmocrc.cumiemci  tam  Itt 
tinurte  c/rtti/(«f.Qix  v.triap  itciLiri  tieccirrium    vmutc  d.ckirum  pruilcgi  ;rum  abfolutus.  Ncque 
tuu.vt  apponcrcniur.Si.n.nonaproncrcntut  nuni-    obftat  q.ndam  Dccrctaliii»  vbi  vidcrur  Cotranf.  mc.ttitj.it 
inc  u  is  induigcntia  rcferuarctur  ad  verum  moitis    detcrnnnari.Na  rcfpodctur,quod  incafuilJius  Dc  fmt.txt 
art.cuium.ciim  inprarfumpto  fuum  fottita fuciit    crctalisiurccxtraoidinatio datur abfolutioabeo,  ttb.6. 
Qua:it.:cg.toui.i.  IlU    i  qui 


Q^untilianojMandofio. 

ARTICVLVS  VIII. 

Vtrum  abf  iutus  virtute  diSlorum  priuilegiorutu 
m  articub  mottis  tcncatur ,  (i  non  decedat , 
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5|ui  aliasnon  poterat  abfolui.ldcoraoderaroincibi 
cripto  illius  Decrcralis  autlvoritate  reducitur  abfo 
lutns  in  excommunicationem.  Secus  taraen  eft  io 
noftra  fpecic.  Nam  cum  in  articulo  mortis  dicli  co- 
fcffbres  rcgulatcs  habcanr  plenaro  racultatem  a  P* 
paabfotueodiaquibufconque  refcruatis  fcmelab 
coabfolatio  prxftiravaluitunquaraabeo,quipIc. 
noiurcpotuit  abfoluerc ,  ncquc  tcnctnr  fc  itcram 
cxhiberefupetiori,etiam  fi  mortem  cuadar>cum  o- 
bligario  iam  femel cx>incca  amplius nd  reuiuifcar , 
siauiifua*  proUt  a'c,tur  m  ,urC4  *  nanc  °P»moncm  tenet  Pa- 
9.t.l.mr*m.ff.  W»""»'* 
fimt.  ■</.'«. 

9m~u6-M  ARTICVLVS  IX. 

//.».  tftrm  hm 

rnJ*  tif-  d.4        Quis  ordo  debeat  feruari  in  plenaria  abfo- 
krmi.ind.  iuttoneinarticulomortis. 

l.9.i. mr.j.tf. 

}'  T>  Efpondeodicendo,quod  necefTarium  eft,quod 

J\.  dicta  abfoJorio  a  confeffbre  conccffaruuSj  c- 
nimipfam  non  conccifcrit ,  minimcindulgcn- 
'„ ."*  riamlucrabiiur.Ira  affirmatColleftotcpriiiilcgio- 
''V         rum  ordinum  Mendicanrium.  Vbi  air,  quod  frarres 
infint  mmtt-  ^t,norcs ,    a|ii  Mcndicantes  in  conciooibus  pof 
*  **'*'  funrconcedcteauditoribus  rorannos>&  dics  indul 
''*•*•      gcntiarum,  quibus  cam  indulgcnriam  minimc  con 
cedcnribus  no  lucrabitur .  Secundo  dico.quod  bacc 
indulgentianondebctconccdiantcquam  probabi- 
Jirer  videatur  infirmum  cffein  cxcremis,  fcd  co  tcin 
poris  momcnto  dtbct  concedi,  quo  mortalitcr  crc- 
datur  ipfum  ad  tninus  morraliter  non  pcccacutum  . 
Si  enim  ante  boc  tempus  concedarur  poteft  contin 
gcre,  vt  ipfaindulgcnria  ei  non  profir  ad  pqnas  prc- 
carorum  poftea  commtlTot  um  cxolucndas,&;  alta  fa 
tisfact4oneindigcbit,quani  roitcin  tanibtcut  tctn- 
poris  momenronon  potenr  applicarecc  fic  in  pur- 
gatorio  luer  penas.  Vcrum  eft  rnnen  quod  conrcffo 
rcsin  hocnon  dcbenreffenimiicircunfpec'ti»&  fo- 
liciti.  Potcft  cnin»  mots  ita  repcntine  &  cafu  obue- 
nirc,  vr  vix  prxdicta  indulgcntia  conccdi  poflir . 

Aducrtanr  confciTores.quibus  vcrbis  indulgcntti 
cnnccdanr.  Licct  enimin  aliquibus  confcffionali- 
busproponaturformaabfolutionis  plcnarixa  cul- 
pa&pornacV  proponaturctiain  for.na  ablolutio- 
nis  abomni  cafuctiatn  pertincnrc  ad  Papam  con- 
cclTx  fratribus  in  agonecxificnbus  aurhotirare  pri- 
uilegiotum  ordinis;  hisramcn  fotmts  abfolutionis 
tninimccoarctantur  confclTotcs  ,  prour  arririnant 
d  Nmu.inlif,  Nauarrusd  &  Corduba.Vcrum  eft  tamcn,quod  fc- 
tt  nnmb.i».  curius  eft  vti  didtisformis.Tum,quiaaliquiigno- 
n.f.tdtmint,  rantcs confcffbresconccdcnrcs  prxdiclam indulge 
j*.n-.(.Qtr.  tiam  a'iqua adhibcbant contra  tcnorem  conceiTio- 
dt tndmt.9.jt  num ,  dicentes  pccnitenti  in  abfoluuonc , Deqwbus 
tordc contritus,& ore conftjfus fueris.  Adhibebant  ct 
•iia  vctba  videliccr.Prxm  c j,  qux citmcanjidentiain 
eSytjii»d9.  dnltorkmtuorumtommi/ifti.  Qnxvcrba  prour  aftir- 
f/,m.f,        niatSy  ucit.e comra  mcntcm  fuxSaoctuatisappO- 
ncbantur.Sed  quia  formx  appofitx  non  eabrcutta- 
re  nitu  viir.qua  commode  vri  poifir.fccuriifimfi  eft, 
quod  pccnitens  pctar ,  vt  abfoluarur  virtutc  fuo- 
rum  prmilegiorum  ,  fccundum  fux  Sanclitarij  in. 
tentionvn.  Q  ia  penrionc  rropolita  dicat  conlcf- 
for.  ^uSoritateapofhtuaabJoluo  te  ab  omntb<*spec- 
(atistuis  ,11  quantumpojjkm  auSoritate  jlpofytica 
mtbi  commiff.i;&  tefiituotc  fjcrjntentis  matris  Ettle- 
fia .  &  anci d>  tibi  tndtilg'ntiam  plenarum  atum  t  bi 
concejfiM  i  Donvno  Papj  ft  forte  non  moi  ierts.  auQa- 
vtxie api.fi ilttJTcfi.ua  pro  plumomortis articuto  tup, 
Jn  mmme  Patris,  &  Filu    Sgirims  fanSi.  Am:n. 


ARTICVLVS  X. 

yt7uminmMquilmsfeflimtatib*t  ptfr  fralributm^ 
dulgentia  pJenatia  concedi . 

REfpondco  diccndo  ,quod  SixtosQuarras,  Ca*. 
ttffti ,  quodfratnsfeu  ntonacbi  cartbuftenfespof' 
fmt  eligere  tonfefforen.  idontum  diQi  ordinis  foiutnnto- 
do,qui  eos fcmtltn  armo in fiiliuitate  T^atiuitatis  Bea 
te^darixrtrginisabontMbkVi&fingHUspeccausfuis 
ctiam  Sedi  Upojiolka  referuatu  plenarie  abfoiuere  ua  fCSfend.m/. 
leat  in pcrpetwtm.  Ita  habetur  in  compendio  / Men-  ti^bfil**-**- 
dicantium.  Itcm  Leo  Dccimus  concclfit ,  Licentiam  trmerminmrtm^ 
atfjcuUatem  omnibus  Moniatbua  SanBat  Clara  tt  an  9n*,**y*tT" 
tillis Seattc  firginis ,  fcquaterinannopoffitt/edfuti  ** 
fuperioribns,ftue  tonfcfiortbui,  aut  altfs fratribus  de  or  1  ** 
dinefiatrum  Minorum  deputJtisfnere  abfbiuiabom 
nibus  peccatis  fius,  qualitmunque  commijfts  ac  fmili- 
ter abfdluivtl  potius  difpenfin  ab  tmnibus  ac  fmgulis 
votts  exttpttsjkbflatiatibusemijfis  in  ea<u  pfofcfftone, 
quxfolit  fcminca  teuitatc  pro  qual  bet  minma  netejjita 
te  emitti .  ita  tamtn  quod  nulli  ipjarum  bac gratia fuf- 
fragetur  ft  tonfifa  dt  ipfa  aliquid  attentarent  t  omittere» 
quod  oculoi  ajuma  maiejtatis  eatuuiolado  profrjftonem 
ojf  endact.tt  infupa  plaatit  futt  SanQitati  de  btnigni- 
ute  ^ifofioiica  pietJtts  concedere  facultatt  eati  con- 
ftjhrib.  dt  lititia  pratatorum  cafot auduniib.,quod  ea 
ftenitudine  ejs  ubfoluuru,  et  ilti  Jhtui innocentia  refii' 
tuanhqua  Sanilitas Jua  fate-ttft  ipfanut  tn  tonftfjione 
auftkltartt ptccata.  tt  ttuodpoilbjc amboritate  jlpo 
Jiolita  omnibus  &ftngulit  fjntlam  beneiSioncm  im- 
faniamur  nomtnt  Satitta»Us  fua.l  x  habctur  in  fup-  {  j9fupfl.ft. 
pierocnrtsf Eudein  L  oXComtftitptJidiclismonia  ff,fmmc.jf*. 
bbus  S.  clarafub  cunfr^trum  Mtnorumobftruantia 
txifltn  ibus  vt  in  omntbm  foltnnitatibns  DominiSab- 
biotb,&  Vi  pnis  Mjnx  acomnium  SanSorumtt  San 
(U  Tatris  n  Jiri  Franc.Ja,  &  s  Ciaratpoftmttonfeffo- 
res tarum in  abfotuttona-ns  fitarum confeftionum  eas 
pltnarti  abjbiuen  &  paiucnttum  falw.attm  intnngere. 
ita  habcturin  fupplcir.c  to  oidims.*  kftt.4j.tta~. 

Et  idcLeo  X.Conctfsitancitiisttfororib.ortunisB.  ttf.uj. 
MV.fub  regimine  frattu  Minorum  obferuantitt  exiJU 
nb.  vt  in  omnibus  JoiemnitatibusDomini  Sabbaoth,& 
S  Marix  Vtrginis  &  Vttri  &  Vauii,&  S.Francifci  om 
niumqifanftorum,  atqi  pei  tfltnm  maiorem  hebdomadi 
tonfejjotes  tarumquitumqutjueantyfiue  ordinarie  d 
pralatts  depuuu  >  fiue  aiiter  (dummcdo  tas  audiat  dt  co 
fcnju  fuornm  pratatorSf)  pofsmt  in  abfabttionib.  earum 
a  ptctatis  fuis  tas  plenani  abfotutre  ac  panitentiam  fa- 
lutarem  uuungere.  ^«ro  vcro  ad  fratres  prim Jnortm  fu 
pcnorum  &  totttm  turamgaentium  titatia,  &afien 
fu  babitis  l  i  h*bctur  in  codcm  fupptcmcnro,*  iT*1.4i.t*»~ 

EticUmLco  Dccimusfinaliter, Conrc/}/V/r/i/rii«s  uf.ij/. 
Minonbus  regkUrisobfirnantiaqnodfemttin  quoitbet 
anno  vltrj  altas  mdutgenttat,  quas  dStdtApofioiica 
babent  poftint  plenarii  jiifotut,  &  indnlgentiam  pUna 
riamconftquttnfesuiSanclai  Qatharinn  yitginis,&  YiTtl.4f.tf- 
Aidr/yru.Itahabcturin  codem  fopplemcnto.  K  «f.tof. 

Ex  hisoiunlbusconcclTiooibuscolligitur  fttODtna 
riequod  fratrcs  Minorcs  $c  Moniales  S.  Clancac 
Ternj  ordinis  lub  obcdienria  frarrum  Minorom  de 
gcntes  poiTtint  abfolui  ab  omnibus  peccatis  &  cen. 
furis  plcnaric  fcmcl  in  vita,dc  in  arriculo morns.  uo 
quater  in  anno  dicbus.qutbus  malucrintA  m  (cftii 
DominiSibbaoth ,  &  Bcatx  Virginis  Marix ,  otn- 
niumquc  SanCroruiihdc  Apoftoiorum  Perri  Sc  Pau- 
li.ac  Sancti  Francifci,Sancrx  Clarx.Sandtx  Catha- 
nnx.ck  pcrtotam  maioicmhcbdomadam,  dccon. 
fcnfu  tamcn  fuotum  ptxlatorum  . 

Circa  quo<I  tft  r.otandum  ,  qtiod  alii  Rcligiofi 
Mcndicantcs  &  alii  fuorum  priuilcgiorum  commu 
picantcs,poJlant  uaiiiitcrhu  abfolutiombus  abfol- 

ui, 
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n\  prxterqaam  in  abfolutionibus  Beati  Patris  no- 
ftri  Fraocifc*»  8c  Sanctx  Clarx ,  Loco  ramen  iftatu 
duarara  abfolucionu  polTunt  didti  Religiofi  abfoU 
oi  in  diebus  fcftiuitarum  fuorum  Parronorum.Ver 
bi  graria,frarres  Prxdicatores  poflunr  abfolui  ple- 
narie  in  dieSandtiDominici  ,cV  Sandx  Cathari- 
nsc  de  Scnis.Ec  fratres  Auguftinienfcs  poflunt  abfol 
niin  dicbus  Diui  Anguftini ,  &Sanc-rx  Monicx- 
Quod.n.pro  noftris  fcftiuiraribos  nobis  conceflum 
cft  illis  profoiseftetiam  indultum,  prout  fupra  al- 
Jegaodo  conceflionem  quandam  Iulij  Secundi  di- 
ximus  inqaxftioncde  cdicatione  priuilegiorum . 

ARTICVLVS  XI. 

Vtrum  \tligioft  poffint  fiui  abfolutionibut  plenttrijt 
d  Leone  'Decimo  conceffis  fmc  licentia 


^  Efpondeo  dicendo » quod  CoJlccTor  a  priutle* 
X  gwrura  Mcndicannura  tenet  noonullos  fra, 
res  dccipicrcdendoquod  poflinreisvri  abfqucli- 
ccntia  fuorum  fupcriorum.  Pro  cuius  rci  inrclligcn 
trutmxu  jS.  tiaeft  adncrtcndum,  quod  io  omnibus  ipfis  vltima 
dunraxar  cxccpra,  qux  cft  pro  die  Sanctx  Cathari- 
nx  VirginiscV  Martyris  femperpofitum  eftaSum- 
rno  Pontificc.quod  folum  poflint  fratrcs  tc  Monia- 
lcs  fic  plenarie  abfolui  i  prxlatis  fuw,  vcl  a  confef- 
ibnbus  per  eos  dcpuraiis,  fcu  de  liccntia  eorundc. 
Sed  adomnem  ambiguitarcm  circa  hoc  tollenda, 
qood ,  fcilicct,  abfquc  licentia  fupcrioruro,  Sc  non 
quorumcunque:  fcd  faltem  prouincialium>non  po 
teft  quis  prxfaris  abfolunonibus  plenarijs  gaudere 
quoad  cafus  referoatos,  noranda  eft  ac  menn  corn- 
mendanda  quxdamclaufula  intabula  congrega- 
tionis  gcneralis  ordinisMinorum  deobfcruantia 
Burdegalcnfis  pofit*  tenons  fubfeqocntb. 

Ft  fratribus  iuxta  rtguUt  puritattm  maior  retipien 
di  fstramentum  pputentin  tribuatmr  occafio  \\eueren- 
dijimus  Tatermtmfier  gtncralis  tam  quojd  fratiest 
quam  quoad  Moniales  rtuocat  omnesgratiasjiiulta- 
us^onfeffionalia,&indMlgentiaa,  &  quaftibet  iiterat 
fubquacnnqueverborum  fbnuaettam  aSede^tfofioli 
eaconccffas  fme  vigorc  BulU Cruciatu  vei fnbrica  S3 
8i  Petrt  de  Vrbttaut  quoruntlibet  confi  atemitatum  in 
quantumfuntin  praiudicimn  cafuum  mintUns  refer- 
uatorumiicclarando,efk  ctmtra  fanSiffimi  Domini  Va 
pa  veluntatem,  tam  fratrcs  quam  fororct  vti  prafittie 
gratus  quoad  tonfeffianes  fiuicndas  de  cafibus  pradi- 
clistaut  contra  inthtuta  ordinis,  aut  prtmincialium  mi- 
mflrorum  quottis  modo  ftt ,  etiam  trritum  effe  &  inant) 
quidquid  alias  fuerit  atttntatum ,  &  lioc  vigore  cuiuf- 
dam  Breuis  framifforum  dtclaratoru  ab  oilcxandrc* 
•Pafa  olim  canceffi,  &  Breuts  fpecialis  Leonis  X.t\eue- 
rendiffimo  patri  miutilro  Generali  miffh&  in  btc  capi 
tulo  publitati. 
Ctrca  prxdi&am  opinionem  Coileftorisaduer- 
£  Cttdml.  im  titCorduba,  b  quodquoad  lucrandumindulgen- 
*Jdt.*d  t*m.  tias,6c  fimiliter  quoad  abfolutiones  a  cenfuris,  fe- 
f  tndmm  vii  cundii  quod  conccditor  inipfispriuilcgiis,faltcin 
fttprm.         tbroconfcientixbene  pofluoc  fratrcsvti  prxfatis 
conccfljombus  Gne  licentia  fuotum  prxlatoru.non 
autcm  quoad  abfolutionem  a  cafiUrcfcruaris  pro- 
uincialibus  in  ordine  Minorum:quia  rtcdcclarauit 
Reuerendiftimas  patcr  frater  FrancifcusdeAnge- 
lis  minifter  Generabs  in  capirulo  proaincialt  pro- 
niocix  CafteJlx  Tolcti  cclebrato  anno  Doroioi 
1524.  prxfente  ipfo  patrcCorduba:  dicens ,  quod 
tlccrantintdligeadx  cooccuioncsprxfatx.Qupd 
connrmarar  cx  qnadam  conccfiiooe  Leonis  xTde 
qua  in  fapglcmcato  ordinis.  Zn  qua  Lce  X,  Fraiw- 

t 


buit,&  declarauit  quodisuUusffatrumAiinotum  regu 

larit  obferuantM  pofjit  atcipne  BuQas  Cntciata  ,jeu 

atias  indulgentias  gtnerales  conctffas,  aut  conceden- 

das,  vt fojpt  vtigratijf  ibi  conten  tis  (utpote  contrd  re- 

guiaria  ordinis  infiituta,  confiteri  quibuftunq;  factrdo 

tibus,&  abfolui  d  cafibus  reftruatist&  in  dtebus  ieiu 

nioTum  manducare  ladicinia,  &  fitcere alia,qua  no  de 

ttt  rtUgiofot  tam  alt£,&fhit7*profrjfionia)nififolum 

ob  aliqnam  ncceffitattm  particularan,pro  qua  prxdide 

ebferuantU  autboritas  nun  effet  conceffa.Et  tunc  txa- 

minata  buiufmodi  necefptate  dgentrali,*tl p  ouinciali 

bus,autcuftodibtUt  ac  deeorum  exfreffalictntiay  &  in 

fcriftis  babita.Qui  Lco  X.poftca,  Trobibuit.fubtxta 

municationit  latafententiaptna,  nefratres  fradifth 

aut  moniales  San&a  Ciara ,  feu  tertitt  regu/te  vtantur 

■pUomodogratijt,  induigentijt.libertaiibus,  immitnita- 

tibus  buUarum  Cruciata.feu  aliarum  tonfmdtum  quo- 

uis  quaftto  colort  tontra  obtdientiam  ordmis  1  &  abfji 

(peciah  licentia  fuorum fuperiotum.  Ita  continetur  m 

codem  fupplcmcnrcc  tSmffijtji, 

Confirmcturitcm:  quiaGrcgoriusTerrias  deci  tnu.i+t. 
masin  lireris  Apoftolicit>provr  referturin  Copen- 
dio  d  Sodeuti5,Declarauit  no effe  nequeforc  vnqua  dCtmpn.ff 
mentis ftut,aut  Sedis  ^4fofiolka,vt perfona Sotietatis  tittaHt  ri.au 
abfq;  exfrefia  fuferioris  tiufdtm  Societatislitetiavta  /WW.fn. 
tur  fncuttatibus ,  qua  in  Iubileis,  Buliis  Cruciata  con- 
fefjianatibue,aut  alift  quibufuis oipojiolitis indultis, 
qua  commumiatibus  aut  priuatts  ptrfouis,  aut  pijs  locit 
quvmodotunqucalitcr  bucusq;  concefia  funt,  aut  in  po- 
Heru  cencedentur,  etiamfi  in  itiis  expreffe  indulgcatur, 
rt  oes  regulares,  it  Mendicantcs  ciufmodifncultatib. 
vtipofJiutJLi  Sixtusl  V.anno  Domini  millefimo  qua 
dttngctcfimo  fccudo  Pfitificatus  fui  anno  duodcci 
mo  Kalcdis  Fcbruarij  id  ipfum  conccflir  ordini  D. 
Hicronymi»vt  in  ciuscopcndio  econtinetur.Qua-  t  Ctmptn.O. 
ru  aliqua  liccchodie  in  religionibusaliquibus  oon  Hitrtn.nt.tS 
feruenrur  propccr  fufpenfionem  Bullarum  Crucia  ftffitmalt.yt 


articvlvs  XII. 

jin  Trirtute  dielarun  cocefjiomrm  Leonit  Dechnipof- 
ftut  confefiores  abfoluere  fratrts  a  cenfuris  (Sirrc 
guUtritatibut,&  d  cafibus  Tapa  referuatis. 

REfpondeo  dicendo,quod  virtureprimxcocef- 
fionisLeonisX.  quatuor  ablolutioncs  plcna- 
rias  cdcedentis  non  potTum  mihi  pcrfuadcrcipfos 
cdretTorcs  a  cafib.  Papx  referuatis,  Sc  pcr  cdfcqucs 
abexcoicationibusipfi  rcfcruatisno  pofleabloluc- 
re  Reiigiofo5,cu  in  ca  indulgeatur,  quod  ca  plcni- 
tudine  eos  poflint  abfolucrc,&  illi  ftatui  ionocctie 
rcftiruere  qua  fan&itas  fua  faccrer.fi  ipfemet  in  co 
ceflione  aufcolrarct  peccata.Qux  vctba  maximam 
habct  emphafim ,  8c  efficacia  tantam  vt  audcre  di- 
cere  virtutc  di&aru  abfolutionu  religiofos  c6trirosj 
&  dcbite confeflbs  no  folQ  liberari  aboroniculpa, 
fed  ct  ab  omni  pceoa  pro  pcccatis  dcbita.Hoc.n.fi<> 
gmficat  ftarus  innocentix.cui  pcr  abfolutioncs  ip- 
fi  rcftituantur.  Quantum  vero  ad  abfolutiones  alia 
rum  fcftiuitatum  prxtcr  abfolurioocm  in  die  Sadc 
Cathatinx  Virginis.&Manyris,  nolo prxcipiraro 
fentcntiam,dicendovirtute  earum  indulgentiam 
pecnarum  plcnaria  ipfos  abfolutos  cdfcqui  polTe, 
cu  in  his  dicatar  *  quod  imponarur  iptis  pccnitentia 
falutaris,  qux  veiba  aliqualtter  denotant  induLgcn 
tia  ptenariam  omnium  pcccatoru  in  ipfi*  tniojmd 
coccdi.  Quantu  veroadabfoJutione^cVdifpcnfa- 
tionem  itregularitatisin  ea  fcntctia  fum,faJuo  fcm 
per  iudicio  altcrius  mcJius  fentientiis  quod  virtute 
diCiarumcoDceffionum  rnioin^potfontcdfcflorct 
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j  62       Qutfliones  Canomcd  &  RiguUresF.Enttoucfo  Roderici. 


difpenfareinirrcgularitatibus,cum  in  eis  nullafiat 
rnentiodcabfoHitione,&difpenfatioue,  &  lenfu- 
ris,'5f  fitopiniododlifrimorurn  virorum.quod,  ciia 
fi  concedarw  abfolutio,8c  difpcnfaiio  a  cinftiris,in 
aliquibus  BjIIis,  aut  priuilegi|S,  non  c<  nfrtur  con- 
Ccfradifpcnfatioabirrcgiilaritite,c6tradka  rationc 
alicuitispcccat^cnmirrcgiilaritas  non  fitccnfura, 
mGH.lii.it.  prouttcnctGambarus^Sioto.NauarrtiscV:  Henri- 
■  ,+i  s.  Sttm.  qUez,quos  fequrtar  docUli.mis  S.ihaguin.Qua  opi 
Itb.i  dciufi.  nionem  Cgo  modofcquor.K  in  mjftracofcllorum 
f.t.ATt.+.ctl.  fumma  fecutus  futn  .vidcnsSummos  Poniifices  in 
4.n*n.c.j7-  Iubileis,qu$modoconccdurmii  dcclatarc.non  cf- 
17*.  &  (c  (ax  ,nt<.ntionjS)quod  confcfforcs  virtutc  lpfotu 
9*?c,'*4:  9  in  irresularitatcptocedcntc  cxdclicio  occulto  di- 
*Th>     r  fpcnfcr  Q.iod-xprclTiusprxcipit  fancliflnnusDo- 
y.dt.ndllc  m'nus  noiterOemensOAauusin  lubtleo  ,  quod 
nuc  sm-  publicarcfccit.annoDoiuinimilicfiinoquingtntc 
fjmononagefiroofcptimo.  Et  hoc  cft  tcncndun  ,Li 
cct  nomiTimeGuiiettei  in  noiu  imprtffionc  Can» 
nicarumqu.efttonernin  fuaaotiqua  perhftcns  opi- 
nionccontranum  dixrit.rcfpondcnsad  argumcn- 
tum  fuprapiifiriim,fcilicct,qur>d  nrcgularitas.quaj 
nakiturcx  dclictooccutto,verbigratia.,i}iiat>doali 
quis  cxcommunicatus  fufpenfus>vcl  intcrdnfhisce 
kbtat.ctt  crTcchi»  ceniurx.quoniaro  a  cenU»i  a  ori- 
gtncm  fjam  du*ir.  Qua:  rcfponfio  milii  non  placct 
tann  viriauihutitatc  fcmpcr  ulua  .  Licetenimi 
„  _y  oenfuta  origiucm  trahat  irregulantas ,  uincn  uon 
1 t  oft  ccnfura  prout  ttadunt  Ioannes*  Andrcas,&  Pa. 
ooriuitanus.cV:  coromunitct  Do&orcs.  Aducrtc  ca- 
mcn,quod,lica  dicri  frattcs  vittutcdictotum  pnui 
lcgiorimi  non  poflint  difpenfare  in  iircgulatiuu- 
bus;  attcntisumen  alijs  poffunt  difpentatc,  prout 
axticulo  fcqucnn  difputabinuu. 

ARTICVLVS  XIII. 

* 

Vtrum  pofiint  confeffores  difp.nfartcum  fratrtbur 
irregularitatibut. 

REfpondco dicendo.f  o/cy/ow perfuos  pr&latot 
deputatos,& pro  tempore  drputandos  pojjtjcmtl 


h*lUH.tn  c.mt 
fi  tl,rtti.%.dt 
*4ut.nu  tu. 
«t  tadttji. 


I  \o.Anir 

V*nt*.  in 
d'  ilctf.tK* 


bere  fupraditStos  confeflbres  aUthorirate  ad  difpc» 
fandtim  in  ommbus  irrcgularitarbirs  (cxcr pt:s  tri- 
bnsibi  appofitis>tiam  fiticcnftuisinadticrtcntcr. 
Si  teineraric  contra&isoriginc  ur.At  huic  difficul- 
tati  refpondco.qnod  Eugcmus  Quamit  conceffit,' 
vt  femel  in  vita  poffintconf, -fforcs  difpcfare  in  orn^i 
ni  itrcg'ilaritatc(cxceptis  illis  ti  ibus)quouis  rnod» 
contr.icra  .  At  in  fine  amplians.ftiain  conccffionccn> 
ait.quod  non  fcmcl  in  vk.i,fed  quoties  opus  ruerit» 
pollitdtfpenfatein  irregulanta'ibus  tanturo  origi 
nem  irahetibtis  i  ccnfuris  ignoranter.rel  inaducr- 
tcmcr  conttiiClrs. 

Secundo  cft  rotandti n  ,  quod  licct  Etigenius 
Qjattus  fnpradi&am  conceflionern  feccrit  fratri- 
bus  Minorious  de  obfcruantia  prouinciarum  Rc- 
gni  CafUll.T>poftca  ramen  Pius  Sccunduseam  co- 
ceflinncm  ad  totam  fainiriam  cxrendit,p!<.iif  patct 
cxdiclrsih  hocpnmo  lomoin  quarftioncdccom- 
municationc  pt luilegiorum. 

Tcrtio  cft  notadU'i),quod  ad  gandcndum  fupra- 
dicla  cocclTionc  volmr  Dominns  Papa. Qnodfir.g*- 
h  pr.tdtft»Mm  qui  frfficentii  literatMrttjHeritit  per 
rmum  anrtum  *  tmpoie,tj»o  conctfiionebwiifmodiga» 
dere  yolntrint  ftn^ulis  ftptmanis(in,pedit7,cntoct]}an> 
telt^t  mo)fenitl feftemVfalmot  TstnitcntiaUt cttn. R 
tania  retiv  nt  ftw  ttgant:altf  vero non  fnfficienter  lite- 
rati  alias  orationet  iuxra  coufeftorvm  fuorum  arbi- 
trtum,prout  animarum  fuarttm  falnti+ifum  f  >ertt  dict 
re  tenrantur.  Et  qtodft  fjrti  imptdmento  de  entt  in  di- 
chs  anno  &  feptmants  or  ittoites  predicln  commodt  di 
ctrt  non  potnr  tnt ,  v<7  ex  inaducrtentti ,  aut  obliwrme 
omtftrint  .cxtie  alia  fcplimtsns feqttttis  jrtni fupptcrc 
tmeantur.Uz  habetor  in  Monumenris  ^ordinmn.  '    j#  r  •  H 

Aducrtendumtamc.quodideni  Ettgcnius  Q^ar-  ftt,  gt  'Z 
tos  Pontificatus  fmanno  decimo  tettio,  dccmid  t.ftl  c, 
qu mto  Kalendas  Noucbris.  Conf  flmbuj  deputath%  cfja.  '  ' 
>tl  dtputandis  tn  monafieih  SantU  Marix  de  O.uda* 
lupe  (onccfft-M  poffmt  ausboritate  ^ipcfiolica  dtffenfx 
re  iufr,x\ribui  profefits,tinerfii.nouiiijs  ptrpctuoobla 
tis.  &■  donatis  fuper  auibufcunque  itrcgHlaritattbus  ed 
modo  quo  coteffttm  cfl  fupra  ab  eodrm  Eu&mio  Quartd 
confcffortbttt  Mtnorum  yt  falicct  fmtlin  rtta  poffint 


in  vtta  difpcnfarefuper  quibufunqueirrtgularitattbiti   difbcnfarc in  omnibus  irregularitatibus  auotunquemo 


**r  inbabtUtattbus  quovis  modo  tontratlis  in  onnibus, 
&  finguits  ctidScdi  ^ po/toltctfpicialiter  &  cxprefsi 
reftruatis(bigamis.bomicidu  yotuntattj,  mutttattonis 
tnembrt  cMtbus  duntaxat  exctptts)fm  l  dtjptnfarc,  at 
tos  babttiurt  vt  nonptonwiad  omncs  fairot  ordtncs , 
&  mifjarum  cclebrationcm  promoucn  pojftnt&ipft 
prorr.oti  in  cijdcm  minillrare  valcant,&  quud  ad  quaf. 
cunquc  digniutcs  admimjir.il ionei  &  offitia  ordtnum 
(ctiam  ft  curam  babcant  antmarum)rcciptMifquc  pra 
pci ,  &  affumi ^tpofiolica  autbiritatevalcant  &  pof 
fiat.  El  voluit  Eugcntus  Quartus>qMdftpr*ditlascta 
furasvcltarum  aliquam  tgno>  antef ,  vtlmadutrten- 


contraSts  excepth  tribus  &  poffint  etta  dt;penfare  quo 
tics  oput  fut  rint  in  omnibut  melantaiibus  &  cenfuris' 
madttertltcr & ignorantcr tncurfus.  Piont  aff^rfnritt' 
Compeudio  Diut  Hierony.iM.Q  ,i  fcugcmusQuar' 
tusin  ca  faeulratcnon  pofuitomis  dicendi  d-ctn' 
htanias.  Etficpcrcommuntcationcm  confcffores 
ordinnm  Mendtcantium  habentid  rpfom  priuilc- 
gium.Licet  cnim  tanium  confcfforibus  Sa'iftr  Ma- 
ricde  Gaudalupe  pro  frarribus  eiufdcm  monaftctij 
fucrit  primo  cficcffunupoftea  tamen  pcr  Piu  Q^'iar 
tum,  oc  Pium  Qiutittim  fuiradomniaotdmis-mo- 
naftctiadctiuatu :  cumad  peiitioncminincttlstmi 


$  t»  l.impr. 
fi,  tt.tl  tn  x. 


ter  incurrere comigerit,d  tatibus pr*tati,& confeffores  RegisPiulippi  Secudionmtapriuikgia  vni  mona. 
prtdiaiquottcsopusfucrit.&oportunumabfoluere, 
ae  fuper  urcgularttatc  vcl  itrtgutantatibus  ex  taiibus 
cenfuris  poftea  celebrando.vd  prtdicando,  veldtuinis 
fe  immifccndo.vel  atias  contratla ,  vtl contraclis quo* 
tits  opuifurfttyVt  jtmititerdifpenfare  autboritate  prs 
ditla  vattant.  Iu  lubetur  in  motmmctis  c otdinuin. 
Circa  qu.un  cor.ccfiionc-m  pnmo  cft  notandum, 


tlc*  dnctf  <Iuod  vidcttir  fibimct  ipfi  con.tai  iat i .  Pnmo  cnim 
55*  gcncraliter  conccdit,quod  prardidi  cofeilorespof- 

fint  dilpenf«c  inqu  btifcuiiqueutcgulatitaubus, 


&  inhabilitatibns  quotiis  modo  contratfJis.Et  m  fi- 
ne  dicir.quod  pofsiot  dilpcfarc  in  irrigulantatibus 


ftcno dicli ordinis conccffa  ad  omnia alia ciufden» 
ordinis  pcr  diclos  Sumos  Pontificcs  fuennr  extcn- 
fa,fecundu  ca.quc  late  diximus  in  hoc  piimo  tomo 
dc  commuoicationepriuilcgiorum .  Vndcctim  fir 
priuilegiu  totiusordinis  sli;sordinibits  habctibus 
patticipationc  fuotu  priuilegiorumcomunicatur. 

Aducnendum  infupcr,quod  confeflores  otdinis 
Minorum  dc obfcruatia  poflunt  in  articolo  mortis 
difpenfarc  cum  frairibus  in  Omnibus  irregularitati 
bus,fi  quas  fortccotraxcnnt  cxccpns  tribus  primo 
oppofitis,  proutconcefsitSixtusIV.  &  babetur  in 


I» 


rnonumctis,e&in  Supplemcnro.Scd  oesittzcois.  M  Ir! 
oc tis  proptcr  cenfuras  ignorantcr ,  vcl  inaductten-    ccfsiones  luaslimitattoncs halicnt , & onera :  idco  pnfi  tt>  (4 
tcr  incutfus.Cnir  modilicatio  non  confonat.neque    oportcf,vt  ad  alia  ampliot c  deucniamus.  Ec  ficdi-  ctnttff.\  \.  & 
cogruitcumgcneralitarc  pracd^ciorum  vciborum,    co  Quodpcrpriuilcgiu  SMitronymi iuHtfpaniapotefi  imfmppl.ft.f. 
ibi,Qu>)tUs  modo  c ontraSis.Qax  vciba  dcuouncha   tjwiibctMenduantiumjcwicliH  vtiadijpenfariinforo  ctmtf^i. 
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confticntut  iconfeffarioper  fuperiorem  deputatofuper 
intgitf4rit*teqH4Citnf,  occafion: concradj.iEt  aic  Col 
»C»mptm.  ff#l?&orC3rupenduSaciccacis,4quod  ica  habecurin 
ft.tiMfptn  lihtopriuilcgioru  dicti  ordinis.tituloduodecicno, 
tolio trj?efiino fixto.Circa  quam  concclTiooem  ad 
uercicdi&us  Colle&or.quod  communicarur  omni- 
busfuperiQribus,6c  aliis  confeflarns,  quibus  ipfi  ea 
commiferinr,  prxcer  quam  in  bigamia.in  morte,tn 
rnembrorumobrrucacionc.oc  enormi  fanguinis  ef> 
fufionc.-  qur  Prxpofito  gencrali  rcferuancur.  Et  Io- 
quicurcolledtor  fccundum  Societatis  conftitutio- 
nes,6c  litcras  Apoftolicas,  quibus  vfum  priuilcgio- 
ruinpotcftgencralis  limitarc.  Acin  alns  Rcligioni- 
bus ,  vbi  generalcs  di&a  conceflione  minimc  vtfln- 
tur.quiJibcc  confcffarius,per  fuperiorem  dcpucatus 
poccft  in  his  difpcnfare  in  foro  confcientix.  Verum 
tamcncft,  quod  nondebent  prrlati  hoccommittc- 
rc,nifi  vins  doctis  8c  cucunfpecris. 

*  Stf.t1.d4  Ad.uen«<*einde,quodpeiConciliamTridenti- 
nura  b  videtur  fublata  faculcas  confeflariis  difpen- 
fandiinirregulacirac.cprouenicceeihomtcidiovo> 
luniano.fcd  vidcrur  quod  poffumus,  in  foro  cofcic 


Tomus  l  Qutflio  IXUL 


trtfttm.t.j. 


ta  fecularium. 

5  Vtrumprtt4tclih\eg 
menta,&  in  iofis  itfpenfare. 

6  Vtrum  conjefjores  r\egulares  pofsint  difpenfare,et 
commutare  fota  Epifcopis  iure  fpeciali  referuata. 

7  V  trum  virtute dtciorum  Priuilegiorum  pofsintre- 
gularescommktare,&  difpenfare  vota pttna(ia . 

g  V trum  tonfeffores  Mtndicantts  pofsint  aperire  tttt 
rasdominiVapte,  t*r  iuxta  earum  tenorcm  difpenfa- 
rcutMagiJtriinTbeologia. 

ARTICVI.VS  IV. 

Vtrtm  confcfforts  Mtndicantts  poffint  difpenfar» 
cumincefluofisad  petitionem  debiti. 

IEfpondeodicendo,quod  fecitdum  ius  c6- 
mune,  Sc  confuctudinem  difpenfitio  ho 
rumcafuum  Ordinarijs  rcferuarur,fccu- 
dum  ea.qux  rradit  Nauarrus,at  confcflo 
rcs  Minorum  regularis  obfcruantix  cum  licentia 


t  Ktuarr.  in 

tixvtihocinodo,cuminforo£onfcicnci*fintno-.  fuorum  Prouincialium  poflunc  difpcnfarccum  im 

ftrapnuiicgiaconcrariaConcilioTridcncjno.iaa  peditiscaufacopulxcarnalismariri  cum  confan- 

Pio  Quinto  retialidaca.  Scd  cgo  puto  huic  pnuilc-  guinea  vxons  inrra  quarrum  gradum ,  vcl  confan- 

i»io  non  dcrogari  per  ConcilnS.ctun  cantum  loqua-  guinei  mariti  cum  fuo  vxorc:  Sc  hoc  per  dcclarario 

rur  de  Epifcopis>  quibus  non  committic  difpcnfatio  ncfn  quandam  a  Iulio Sccundo  fa&am  conceffioni 

peinirregulancacuhomicidii  voluncarii.  Nojautc  M-1"'"'  Qaintipro  Bcnediclinis  Patnbus,  fcpcr 

ic loquimur  de  prxlaris  regularibus,  qui  en?»  fuos  al'3m  P'J  Quinti ,  viux  vocis  oraculo  habitam  a  rc- 

fubditos  maiorchabcnrauthoritatcm,q(iam'Epifco  ucrcndo  patrc  Fratrc  loanncdc  Agiii'era,  Co.nmir 

pi.  Sed alia  gcneralior  fuo  modoeft  coceffio dequa  >ano  goerali  curix  Romanx  rcgularis  obfcruatix 

?Sr,anbtu  frc,mu*  mentionem,  qua  Sixtus  IV.  vlg«fi"io  fcprimo  dic  Scptcbris,anno  Domini inil- 

J  lcfiroo  quingenccfimo  rcptua5cfi-no  nono,  cuius 


Conceffit  omnibus  fratribus  Minortbns  prgfentibus  & 
fnturis.tam  frofcffis  ,<juam  nouitifs ,  juifjmen  babtnt 
propofuum  profittndi ,  necnon  fumults,  &  feruitonbus 
Ftdjclomm^&mmatiHmSaitclxClartey&Tcrtia' 
rium  fTcrttarus,  *tnuilibeteirumpoffitfmelcli?e. 
rtton  cfjorem de  eiufmodi obferuantianui  audtu  efru 
conft  ffunc  difpenftt  tum  eis  tn  onmibus  irregntariati. 

busjiquasfortieontraxerintbomicidio  voluntam,  & 
mMtilotmoc  membri  femper  exceptis. 
,C*JU8»ti,    Circa  quam  concciTionem  aduerrit  Collcaor 
tifdm.txtr*.  Compendn  Meodicanrium.quod  licctSixms  Quar 
trdu,  g«4  tusnon  excipit  in  eo  irregularitatemex  bigainia 
frtrtt  y  j.  proueaienr«tn,tamen  pro  exccpra  dcbet  fcmpcr  ha 
beri:  qaia eft  grauior  reliquis  ad  di fpenfa ndum ;  Sc 
quiaidernPius  Qnartus  in  quodam  indulto  fa&o 
pratlatts  ordinis  Minoium  ad  difpcnfandum  cum 
fratribusexcepitbigamiam  ,  prout  habetur  in  cif- 
dln  t.imfi ,  dernordnisM^numentis.rf  Vndcjcum  prxlaris  ad 
ftl.  it.tr  in  difpenfandum  cum  bigamis  ncgat  facultacem ,  cre- 
^/•/.•^.«/-.«lendumefta  fortiori  eam  confcflatiisinhaccon- 
it£jjj,  cclfioncncjaiTc. 

QVAESTIO  LXXII. 

DcconfclTariis.quoacl  facultatcm  difpcn^ 
fandi  in  impcdimentis ,  &:  in  votis,&;  in 
ipfa  coramutandi ,  in  o£lo  ar- 
ticulosdiuifa, 

Circa  quam  qutruntur  OHo. 

VTrum  confcffores  Mendicmes  poffmt  difpenfa- 
re  ad  pxtittontm  debiti  cum  mccftuofts. 


tenor  f  •  qn i t u r,  Voffimt  dn ti  tonfeffar.i ,fi fmt  vtn  do - 
cli ,  eSr  iuxta  formam  CcntiluTiidenuni  app  obatiex 
commifsiane  Prokincialh  difftnfare  in  foro  coitfuf.ix 
ad  pcteadum  debitum  cum  bti  auiconf  ingumcum,  >e 
confanguineamfuiconiugispoil  matrimonium  carna- 
ttiercognouerunt.U4te\ctw\x\  CompcndioSodc* 
catis  \c(u,f8c  huiusconcclfionis  tcftimomumHat  //•'••»>•  »*J 
Veraaur^  in  fpcculo  coniugatorum ,  Sc  dadtifll  '"' tu-  4'fr< 
mus  Palatios, 

CircaquodeftnotandurrHquod  poftConalium  Cm-^'* 
Tndenrinum  hoc  priuilcgium  no  eft  ncceflarium,  J!""' 
quadofuenrcopola  carnalircr intercofanguineos  *  - 
extrafecundamgradum.  Quiacumcx hmufmodi  ); 
copulaaflinirasnoncontrahatur  intcrconiugacos,  ^,7>,j, 
non  verf4tutaliquodimpedimentum,ocperconfc- 
ques  poflbnrconiugcs  petcre  dcbitum  abfque  alia 
difpenfatione .  In  quam  opioionem  inclinat  Vera- 
cruz  in  fuofpeculo  coiugatorum  ,quatn  fcquuur 
nouiflime  Gucicrrcz,&  in  hanc  fcnrcntiam  inclinat 
Nauarrus,&  cam  rcncc  multi  Thcologi,  Sc  lurifpc 
riti,&  eft  longe  probabilior  quam  concrana  aliquo 
rum  Theologotum,  &  Iurifperitorum,fccunduin 
Pctrum  Lcdcfmium.Eandcm  fcnrcntiam  tanquatn 
manifcftamex  decrcto  ConcilijTridcntini  fequi- 
tur,  Sc  probacBibaldus  in  Candclabro  aurco,  dutn 
agicde  Sacramento  matrimonij,  addens  quod  ,  ira 
Confulri  tenuerunt  magiftri  Sacramcnticx,&Com 
pluti,& GuerrcroArchiepifcopusGranatenfis  .  Et, 
eandcm  opinionem  fequitur  Blancus  Archtepifco- 
pus  Compoftellx.Et  probatur  noftra  fcntcntia:Ma 
ritus  enimcognofccns  confanguincam  vxorisfux 
extra  fccundum  gradum  non  prohibctur  pctctede 

Kirnm  r«ri/\n«  ir.^-A..>  «  ^ . T-  £1  .  ■  
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bitum  ratione  inccftus  prxcifc.fi  enim  rationc  ince 
x  /  t rum  tonjcfjurci  Mendtcantes  poffiat  dffptnfare  ftus  prxcnc  prohibcrctur pctcre  dcbitam  ptohibc- 
cum  contuguts  voto  cufiitatis  aitnclts,  ntpoffiH  rctur  criam  Ulud  pctctc  cognofccndo  al  iquam  fua 
pitircdibtium .  coofanguineam,  vcrbigratia.matremautfororcra 

3  Y trumconfcjfores  Htgularcs pofjinl in  J^culanum  fuam.hocautemnulloiurc  diffinitur.crgoprohiba 

jotis difpinfare  .  turrationoafli,nitatis,quxconttahitur  tationcincc 

4  V trum  tonftffotct  bXcgHlatcspojfiMc+mwtArtko..  ftus  cogoofccndo  alicjuii  confanguinca  vaoris  fux. 
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uatit.Et  iffirm Jt  hoc  haberi  an  Compcndio  Bcnedi 
cltnoruin  Vallifolcti.pagina  qaadragefima  quinca, 
&  fcqacnti  •  Er  in  Compcndto  pnuilegiorum  San- 
s  C»mpt»  D      Hicronyaii  a  habcrur,  quod  pofluoc  ctiara  coo- 
U„rtn  tit.di  feflores  Mrndicantes  &  alij  priuilcgijscorumgau 
tptnfnt  .i»  fn.  dcaces.cumomnibusfupervotisEpifcopo  rcfcrua 
tr*mfet».pn  cis  quotics  opportunum  fuericdifpcnfarc.Errefcr- 
(tnm*-$  }.   tur  ita  concciTum  efle  pcr  Eugcmum  Quartum  con 
gregationis  Sancti  Bcncdicli  Hifpanix  numcro  vi- 
gefitHQtcruo  in  illiuscoropendio  priuilcgiorum» 

ARTICVLVS  IV. 

Vtrum  pofiint  commutare  vota  fttculariumtdiBi 
confefforet  BjguUrtt. 

n  Efpondcodicendo.quodconfcflarij  Mendican 
*^  tes  pofTunt  couvnutare  omnia  vota  excepns  vl- 
tra marinis, &  Petri,&  Pauli  dc  Vrbe,Sar>dti  laco- 
bi  in  Compoite|]a,caAitatis  &  rcligionis.  It a  rcfer- 
turio  Compendto  ASocictatis  IfcS  V  fuiflecon- 
ceflu.-n  aPauloTertioiplrus  Societatis  confelTori- 
bus  legitimc  approbatis .  Quod  indultum  cgo  vidi 
fub  figillo  auchenticQ  in  collcgiociufdcm  Socio- 
raris  ciuiratis  Valentinx.Er  refcrtur  in  eodem  com 
pcndio  quod  fupradictam  faculcacem  cum  eadem 
exceprioncexrendit  Gtcgorius  Tcrtius  dccimus  ad 
vota  iurata>dummodo,commutationon  fiat  in  prc. 
iudicium  tcrttj .  Noncritaurcm  prxiudicmm  ter- 
tij,[fi  quis  voucar,  aut  inter  Dcodarecaliccmhuic 
monaftcuo.Si  nominemonafteriitalc  votum  non 
cft  acccptatum.  Potcft  cnim  cx  commutationc  Epi 
fcopi  alteri  monafterio ,  aut  fio  opcrt  applicart,  vt 
Civmcommunitenct  Nauarrus.  Quia  in  hoecafu 
•pn  eft  ias  quxfitum  monafterio :  fcd  Dro :  &  po- 
teft  Dcivicariusmoderarcrcftirurionem  Dcodcbi 
tatn  ,  non  vero  ica  poteft  modcrarc  rcftituttonera, 
debitam  homini  prout  aduertir  Palodanus. 

Et  idcm  cooccflum  fuit  quantum  ad  commota- 
tionem  votorum  non  iuratorum,ab  Eugcoio  Quar 
to  Monachts  coneregationis  San&i  Benedicti  ad 
aadicndasconfcfltonesdcputatisabipfotum  prcja 
tis.vt  poflint  omnia  uota  comucatc,  prxtcr  ca,quz 
fux  SanQitati  funt refcruata,  prout rcfcrturin  C6- 
aCtmphttn.  peridio  »  Mcndicantium  m  fccunda  imprcflione. 
dttu  difftn.  £t  inCoropendioDiuiHicronymi  rcfertui  cundc 
f*A  *9  CS>  EugeniumQuartum  anno  Dommi  miUcfimo  qua- 
ji.Hitrtn.iit  dringentcfimo  trigefimo  fcxto,  Pomifkaius  fui  an- 
difp*»f.i»fni  no  fcxro,*alcndis  Iulij  hoc  congrcgationis  Sanclx 
trnm.tan.ur  'uftinx  confcfforibus  indulfiflc .  Et  tcfertur  ctiam 
.        Iiilium  Secudum  id  ipfum  concefliflc  congrcgatio- 
ni  monttsOliueti  anno  Domini  millefimo  quingca 
tcfimo,  Pontificatusfui  annoquarco. 

ARTICVLVS  V* 

Vtrum  prtedifti  confefforet  poffintcommutsrt,  mm- 
mcntat(S  inipfft  diftenfaru 

REfpondeodicendo,quod  inxta  concefltottem  fa 
craroconfcflarijsSocictatisItSVaPauloTer- 
tio,  qua  ipfis  indulget,  vc  peflint  vota  etiam  iurara 
commutarc,  no  eftdubium  quod  confcflbrcs  Me- 
dicanc«,&  ali;  commanicantes  cttm  priuilcgio  So 
cictatis.poflint  commutare  etiain  mramenta,  qux 
non  font  in  pratiudiciutn  alicuius  tcttii.  Si  cnim  ip- 
fis  conceditut  convnutacio  votortum  iuratotum,in 
quibus  duc  obligationcs  incljdumur  a  foitioti  ip 
fis  conccditurcommutatioiaramentotum,  to  qui- 
b  *  una  tan  tum  a^«aobligauo,dubium  eflj  Vuum 


hoccantumintelugarur  in  ioramentis  voriuis  ?  Et 
videturqnodfic.  Quod-fxonccfla  authoritate  ad 
dilpcnfaodum;in  votis>oon  proptereacocedaruc  fa 
cultas  ad  difpcofandum  in  ioramenris,proiu  rcnec 
Nauacrusrfallegansinfuupatrociniam  DiuuTho  ^  Stnnrr.  in 
mam.Accoocraria  opinto  a  variis doctiflimts defen  Mn1m.en.j7. 
ditur,&camtcnctSotus,t&  DirecJorium  curato-  nttm,  2,j.d. 
tum.  Cum  iuramerum  votiuum  fit  reahter  votum.  Th«m. j.j  $ . 

Necobftacratioin  cotrarium  adduc^aa  Nauar-  $9.nrt.t. 
to  fcUicec,  qood  in  voro  vnica  utum  cft  obbgatio,  ,  Stt.U.l  d* 
iniuramcncnautcdupiexinuenicur.  Tum.quia  iu-  iufi.  a.ii.nrt. 
ramcntu ligar, quia cftfacra  rci atteftatio rooc rc-  ?.p:itt.Di 
uercntix,  qua  quts  dcbct  implcre,qnod  per  nomen  rtH.  t.u  f*L 
cios  promucit  t  vocum  verorationcfidclicarts»qua  '7*- 
quis  debec  tmplerc  quod  Dco  promitur,  Et  (1c  di- 
ucrfo  modo  obligao t  uocum  Sc  iuramenmm.H^.n . 
ranones  nonrrulitantin  iura,inento  voquo.Pnmo, 
quia  in  eo  iuramenro  non  continentur  duo  vincula 
promifltonis  ,  fcilicet  voti  6c  mramcnti.fcd  tantum 
continecur  voum  uinculum  iuramcnti,fcilicet,pro 
miflbrii.  Et  quando  ait  Diuus  Thomas.tn  iuramen 
toduplcx  inucniri  vinculum,  loquiturde  voco  iu- 
rato;  in  quo  fateor  fapradida  duo  uincula  repcri- 
rLEtfic  tcnet  H-nriqucz/ quod  concerTa  faculta-  fHtnrJH.f. 
tc  ad  commutandum  &  difpcnfandum  in  votis.no  *'  ininl.tnp. 
conccditur  facultas  ad  commutadum  Sc  difpenfan  }*  n»m.i.t», 
dum  m  votis  iuratis.  Et  lioct  in  iuramenro.  Sc  voto 
diucrfc  rationis  c6tineanturobligationcs,hx  tamc 
diuerfx  rationcsno  impediunt,quo  minusidquod 
conccditur  voto  conccdatur etiain  luramcnto  voii 
uocu  fupradjc^x  raciijncsptoporiioi.ciurinterfc^ 

ARTICVLVS  VI. 


Vvnm  confefforet  regularet  poffint  difpenfaret& 
tmmutare  vota  Epifcopit  iurc  fpecm- 
li  referna:*. 

REfpondeodiccndu  ,  quod  aliqua  funt  votare- 
fcruaca  Sedt  Apoftoltcx,  in  quibus  atiquando 
kpifcopi  pofluncdifpcnfarc,  vrgcntc  ncccflitatc  id 
poftuJantci>&  nucruenientc  impotcntiamotali.ra- 
tionccuiusraciliter  adSummu  Ponrlccm  ,autfiiis 
habcntcinauihoritatctn  no  potcft  habcti  accclfus, 
VtpoftSylucftrum  tcncntSoto,^Nauatrus,&  Cor 
duba.  Et  hoc  modo  poflunt  dilpcnfarc  in  voto  fim 
phci  conttncntix,quando  cftptriculum.Cv  finc  fca 
dalo.ad  Papam  non  porcft  habeii  rccutlus.  In  hoc 
tamen,&  in  aliis  votis  Papx  refcruatis  non  p&flunt 
commtttare,&  difpcnfarc  Mendicantcs  cofcflanj . 
Licctcnim  poflint  commutarc  &  difpcnfaic  in  om 
nibus  votis  Epifcopo  rcfcruatis.hoc  mtclligiturde 
votisrcfcruatis  Epifcopo  lurc  communi,&  ordina 
rio  :  non  tamcn  dc  votis  ipli  rcfcruatis  iurc  fpccia- 
li,in  quibus  vidctur  clccia  induftria  pcrfonx,iuxca 
ea.qux  tradunt  Abbas  .b  Fclinus  ,&  Alphonfusdc 
Azeuedo .  ln  his  cnim  uotis,  nc  iu«;um  Chrifti  & 
Ecclcfix  duritm  videatur  ,cx  bcrnig  utatc  quadam 
fequcntcs  faccos  Canoncs  hoc  Epifcopo  Doitores 
conceiTcrunt  decorum  prudcntia  &  folcrtiaconfi 
dcates.  Et  fic  arl  confcflbres,  dc  quorum  folertia  & 
iudicio  non  taotum  confidunt  nolucrunt  ptxdicla. 
faculcaccm?  &  aJiasfimilcscx-.cndu 


gStt.lit.rM 
mfl.  a.vltjtr, 
vlt.Kn.t.ij. 
iw.  7«.  Ctrd. 
hb.l.qut/iit. 


h  Ahb.  intn. 
■vttum  nu  ). 
dt  ftr.ttmpt. 
Fthn.  m  c.ci 
tt  num.  \7-dt 
rrft.  Altfd. 
ndcMtiam  Pi 
fnnam.  iib.U 
t.taxtjt.  1 1  • 


ARTICVLVS  VIL 

Vtrum  virtutedidorum  priuUegiorumpoffint 
regularet  commutare,ant  difpenfare 


REfpondcodicendo,  quodillequivouct  ieiuna- 
rc  iub  pocna,  quod  non  iciunando  fctuabit  pei- 

pctuo 
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caftitatem.certum  eft.quod  ante  qaam  ieiu- 
nium  tranfgrcdiatur  potefl  cotnmtuare  votuin  iciu 
nandi,&  poteft  inco  eriatn  difpenfari  a  diclis  :on. 
feiTarijs.cum  votum  ieiunadi  minime  fit  Sedi  Aoc- 
ftolicx  referuaturn,&commucatioaut  difpcufatio 
ieiunandi  voto,  etiamfi  non  ieiunet  >  minime  tene- 
tur  fub  rationc  voti  feruare  caftitatc.Sublato  enim 
principali  voto.fublatum  eft  etiam  iccertbriu  n,  k( 
cft  votum  prxnale  perpetux  caftitatis.  Attamenfi 
antequam  difpenfetur,aut  commutctur  votii  prin- 
cipaleipfum  cranfgrediarur,  remanct  cbligatus  ad 
vorum  pcrnale  caftitatiSfProut  tenent  coirnnHr.iier 
in  Do£Vores,&  patet  extraditisa  Nauarro,«&ab  Al 
(m  ii  cocer,|inquo  voco  folus  Summus  Pontifcx  pottft 
nH.4t.AUtt.  difpcnfarc.  Imo  ncquc  potcft  commtuari  per  quod 
4n(**  f*mm*  cunque priuilcgium  non conccdcns  cxprcffccom- 
tMf.it.        mutationcmillorum  votorum ,  quxipii  Scdi  Ap<»- 
ftolic.r  refcruantur.prour  tencnc  grautfilmi  Dccl,» 
t  ser.lit.f.di  res,inter  quos  funt  Soto(6&  Couarruuuv.Ei  hanc 
iufii.  f. i utrt.  opinionctn  feqtiutus  fum  ln  noftra  cxplicadoae 
i.Cwrj»  r.  Crucutx  &  in  noftra  Snmina  confclToru.n  contra- 
ffUMnmr p*8£  fiam  fcq-iu'us  fum  fcntentiam  .  tt  hnnc  lequnurr 
$  i  nu.M.  ^  Midina,&  rcrcntCordua,&  Aragon.  Qjoro  prtn- 
»"*        '"S"-  cipale  fundameniucn  eft,  qma  vr,tum  c-j'*Jtans ,  & 
m*f ■+*■'>'■■  rcJigionis  iuncSuminoPontifici  rciciuantur.quan  ' 
.j  i^rd.  tcA  do  voluutaiic  cx  dcuotione  cmittumur:  non  vcro 
?  "'.*       q»»ndoin  pccnam,  &  proptcrindcuotioncm ,  qux 
n  m  i»*\  ™c»t  Con,'ntmtem,  ab  aliqtio  bunt  ;(iciitconr.gic 
*'     *  in  vuiis  pcenal>[>iis,  dcquibusin  prxieniiarum  no- 
bis  fcrmoeft  .  Q  x  raiiomc  tnoucr  modo  maximc 
ad  haoc,vt  probabilifttmaiii  amplccVc.idat»  fentcn- 
tiam.Etcam  vt  prnbabiiitiimjm  tcmi.  rtiir  il  i  ihx 
clari  viri  ex  finilia  pra.dicatoiiim  GaIlo&  1'tha, 
&aiij  duonon  minus  prxclan  litcris ,  &  docVnna 
Fraterl  unncsde  Gucuara,  &  Fraicr  Ludoai«us 
de  Leon,  cx  Eremitarum  D.  Auguftiiuicugtonc» 
prout  tcicrt  Hentiqutz.  d 


irnrum,&  inancanq  la  quid  fnfVu.m  a  non  haben- 
tibusp  teitatem  Ecaduerranr  fnpcrtores,quod  in 
h.ic dcfignatione  tcnentur crtc  maximc  circunfpe- 
*£Vi:non  cnim  taiuum  ncgxium nifi dodVis  &cxpcc 
tis  ctmf.-ir.irijs  eftcommirtcridum. 

Alia  circa  hancmateriam  videii  noftra  Summa 
confcftbrum.  Hxc enim  adducta  funt,vt  ptiuilegu 
citca  hoc  iktu  dccct  cxpliccntur. 

CLVAESTIO  LXIV. 

Dc  coolccratione  Virgiqu.m.  inquatuor 
arciculos  vliuila . 


i 
z 

I 
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Circa  qux, 

VTrum  Virgines  in  mon.ijicrio  confecrattur. 
Qns  pohji  d-trc  Ptium  fm  V,rgtnes  imftti.\ 
re,& ifiuiita  con  tirantur. 
Vttnm  tlla  <jnx  ottnlii:  Vf  ginitattm  mifit  dcbat 

Vt  V.rio  cotifi  trar, . 
Quis  p>lltidi't>ci>l.n':titin  corrrtfa  id  jlbbatifli- 
tmn,Cr  Pt  velurn  pijrtatunispotfit  atciparc. 

ARTCVLVS  t. 

Vtrum  Virgincs in  m<mRtrio  confecrcntkr. 


J  Hnriq.li, 
7.ind*>i.}0. 


ARTICVLVS  viu. 

Vtrum  confefforcs  Mendicantet  poffirtt  aperhe  iitc- 
ras  Domini  'Pap£  ,  &  iHXta  camm  tenortm 
difpcnfarc.vt  magiflnin  Tbcologia. 

REfpondeo  dicendco.quod  frpe  fxpius  emanat 
i  Stdc  Apoftolica  rcfcripta  quor:iai  cx.cutio 
c«>.i.mitt!tur  ahcui  facrx  Thcologix  MagiJtro ,  vt 
iCiUcct,  ipias  apcnar,.\:  inx.  ae.iru  tcnorem  d:l"pcn 
fat  impo!ira  par  iitciuu  lAluiaii.quaram  fignacula, 
alij ,  qui  non  fuirinr  in  facra  Thcologia  Magiftri 
minime  pofTunt  lyciue-.Scd poffunt faccdotes  Socie 
tatis  lcfu  dtfignati  p,r  prxfojitu  grnrralcm^aut  dc  eius 
lictntta per  atws  fupenores  Souctatts,& d>ocorum  Or 
dtnaiijs afprobjti.velapprobandi.ctiarnji nullo  gradn 
ftntinjtgmtiaperiic  Uteras  facr&  patulcntiartx  ddli- 
natas  Alagiftns  i>i  Thioloiij  vd in  iurc  Cannnico  Oo- 
tlonbusy  er  audius  tonf  Jfnmbus  recnrrentium  ad  ip- 
fos  ttnpojita iU  s pcniteoita in Uieris exprejja.vcl  dc iu- 
rc infiigcndacos astfotiure,  actn  forocoujiuncixanaf- 
iunqu  ftji  vcrbo.veljtripte  tomtnifjas  .wfoiuiioncs  di 
fpenjat,  oms.& patnitcntiatum  intuniiioitts  extipetcet 
exequi.lu  Gttgor.XlH  toiucilii  Jiitr  Sucician,& 
i  Crmftn.s*  fupcuortbus  prout  rcfcrcur  in  copcdio  jiock-tatis.  * 
tur  nt.tmftf  CuiuJ  c0jic^or  jbiaducrtit.quoiad  hancfaculta 
/Mriuj.  tem  jpcfjgnj^  ],tcr^s ,  dci  gnantur  omics  fuperio- 
res,ahas  approbati,iuxta  lunc  conceiilone,&  Om- 
ncsalij  coHiranj,  qaos  ipll  ad  id  dcputaucrintjquc 
dcfignatioa  1'atnbus  g.-ucrahbus  dcbct  rlcu  iri 
alijs  rehgiombus.vt  hac  gratia  polfiot  gaudcrc  eo- 
rum  conrcrtan;.  Si  cnim  non  dclignatur  ipfa  minf- 
mc  vci  poOunc;  &  qmdquid  egctinc  arci  hoc  cric 


i  \7.<l.t.CM>. 

HituuiigMu,. 


REfpondcodiccndo ,  quod  ad  vcram  cx  plica- 
tioncmconfccrauonis  Virgiuum,  fcicnduin 
eftcum  Paludano/quod  vcJum,fabccr  ui-  /  Palu.in*. 
gi  inn  cft  quintu  plex.  Primu  ctt  profelTiixus,  quod  d.jt. 
tcniinis  daiur  dtcnuo  fexto  anni>complcto,dc  hoc 
poiiint  in  rtligionc  onvocs  profclT.x  iluc vujy.ics,, 
liuc  viduf.Scciinduracftconlccrationis,  quod  da- 
turanno  vigclimoquintoxtatis,  vr  tradu  #t  facfi 
Canoncs.g  i  crtium  cft  ordinationis,  quod  fccuo,- 
dil  Canoiics^daturanno  quAdragch".uo,qux  ldcp  tJ*i 
Diaconifla  dictbatur,quia  dabatur  ei  afiqua  bcnc- 
dictio,  cx  qua  accipicUat  oincium  inchoandi  horas 
in  choro,&  Icgendi  homiliam.quod  alijs  non  licct. 
Vndc  Ejilcopus  datci  facultatcmad  cangcndum 
brcuianum ,  inquo  funthc>milixdcEuangclijsin 
inatutinis,  quod  quidcm  adhuc  fciuaiur  in  ccdcm 
officioMidaT,fcd  nonconfucuitdari  vclum  m  hoc 
neque  cxpedtari  i^laxtas,  fcd  cx  comnuni  confue- 
tudine  hoc  rit  quaiidocofcctatur^fcu  vclatur,quod 
ctum  ritantc  vigeiimum  quintum  annum :  prour  i  sylu  „ 
alT-ritSviucltcr.  /  Q^arcuiucftprslaiionis,  quod  (*tr  »u.i 
Abbatillis  quadiJgcli.no  itatii  anno  dabatuc.j:  K  :„.  ,-. 
H  >dic  amc.n  cx  Conciho  Tridciuuio,&  cx  dccla-  d,  lUurlMtn. 
rationibus  Cardmalium  in  minou  xtatc  ad  mmi.  /5«»'« 
ftcrimn  Abbau.Tatus  ajTumiturtproat  /  fupiacft  fa  °»  j/.j-^.mi* 
tisdiLtum.Qiiintum  »eft  Coiuincntix,&  ubilrua-  j»m. 
tionis,quod  crt  viduarum,  &  porcft  ctiam  dan  vir- 
ginibus,  licct  virginale  noo  poliit  dati  viduis  ctum 
cx  difpcnlacioncordinanj ,  proucdicituriurc.  *Et  n  io.«.t.eaf. 
fecundum  communitcr  Doctarcs, non  omnes  Vir-  dc  v»ti>. 
gincs  func  confccrandx  f.u  confccucioms  wlo 
vclandx  ,  fcd  folum  rchgiofx  prof*.-ir.e  tna  vora 
eiTentialuin  rdigionc  probau.Lno  non  otuncs  i» 
lcsj  quia  ncquc  uionialcs  Mcndicantium>ncqac 
quxdatn  alix  confccrantur  ab  Epifcopo. 

ARTICVLVS  II. 

^isfrttefl  dare  velumfeuvirgincs  coufgcrare, 
&  qnaUter  tonftcrMnur. 

REfpondeo dicendc, quod  fccundum  Archidia- 
conumpoft  Palad»nuiu  vcluiu  contincnt.x, 

ku 
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feu  v:d  taram  dari  potefretiami  facerdote  ,  vrait 
«  Clt.'m  *  vi  quxdain  glofTa.»  Imo  etiam  vtdua  prr  fc  ip!'am  hoc 
dmmm.*7  1 1  .iccipcre  poreft  abaltari  facta  prorcffione  coram 
fua  prxlara-.velare  autcm  virgiocsnulias  poreft  ni- 
A?#  f./.f.</«  fi  Epifcopus  ,  vt  decct nunt  facri  Canones  quia 
*»«'/.  ipfc  eft  quafi  paranymphus  defponfans  Virgines 

es/t.v-ctuff  Chrifto  .  Imo  aitSyiuefter,  c  quod  hocEpifcopus 
trmrim.         non  poteft  committcrc  non  Epifcopo  ,  quta  hoc 
eft  confecrationis  ,  Sc  ordinationis  Epifcopalis  ,  vt 
i  D*  tonficr.  facriCanonesdinnuunt.  Ex  quibus  inquit  Sylue- 
Iccltf.vtlml  ftcr.apparctquod  prxlari  m.-ndicanriun  fuas  mt>- 
t*rit.*.*f*<t.  nialcs  velantescumEpifcopali  folemnitatc  accc- 
pta  coronaronc  ,  Sc  dationc  anntili  non  bcne  fa- 
ciunr.nifi  hochabcanrex  conccffionc  Papx^  quia 
vfur.r>ant  officium  Epifco'pale,  cum  quibusconcor- 


t  D  Thm.  in 
*J.jS. 


bio  rcfpoodetorquanuis  ccoiltiflima  tTthuias  vir- 
ginis  virginitatisamiffiopccrat  grauiffimeconfe- 
crarioncm  pctens.  Ira  conc'uWunt  omnescum  D. 
Thoma,fr  Sc  tcnct^miilla>&SotP,&minime' eft  j,DTi,tm;, 
iniftocafuconfccrationisvclovelan^a.Svlticftcr,  4  d  }t  A,m. 
iSc  ali)  quos  refer;  Maiolusdicut  pnffc Ep  fcopum  v  t,hfar.vir. 
hancmon.alemdeludcrequxconficrari  vulr,  fcili  s„. 
cer,vr  omnia  cxrernacxremenialia  nantomillis  lo  j  sylvbtfuf. 
lis  fubftantialibus  verbis  ac  faclis  mutando  vcibum  nnm.j.  M  ie 
virginitatis  in  vetbum  caftitaii.«,&  hanc  fentetiam  l»>li.iJt>-- 
allegandoprofuaparreD.Thomanvencnt  Docto  rtiu.cm»  /;>. 
rcsK  commonitcr.tcnet  et.ara  doclils.Nauar.       »••  }'■ 

Scdltcetabhacopinionccommuninonrecedat  K  DtH.cirrm 
Vmaldusin  fuo  aurco  candclabroconrra  ipfamta-  S**J. >.'*/> 
menmultiphcitcrargiiir.oV  prxoptu  eius  argumen  "'•  f*  r*pu. 


ARTICVLVS  111. 

rttkn  iU,qtidoccuUt  rirginutm  amiftt 
dcktat  vt  v,rgo  conjecrari. 


dat  DiiiusThomasf  diccns,qui>d  Virgincs  pcrfo-  ta  in  hunc  proponuiiturmodum  .  Pnmoqiuahxc  «">/ 9'- 
Ijih  Epifcopum  confecrantur.Iigo  nunquam  potui  monialis  videiur  tnalcfaccrc  manifcftando  pecca-  1  L*,C,'r 
inuciirepnuilcgiiim  Anortolicum  ,  virtutc  cuius  tum  fuumextrac«nfcffionc,tencturcnim  quis  pro  '~'  A  *  £ 
polfint  regulatcs  fuasrooniales  confccrareptxdi-  ptiaro,&  proximt  famam  fetuarc,  (cd  hxc  ratto  no  '  '  ' 
ciomodo.  concludit:  licet  cnimquis  non  fitdominns  fui  cor- 

poris.cft  tamc  dominus  fui  honoris,&  famx.Et  itt> 
non  pcccat  fuum  pcccatu.n  cxtra  contt flioncni  rc- 
uelando  prxcipuc  in  hoc  cafu,vbi  dc  confectationc 
agitur ,  vbi  proptcr  vitandum  fcandalum  non  funt 
violanda  Ecclcfix  facramcnra  ,  nequc  ctiam  facra- 
menuh.,vt  tenent  grauiffimi  do<2orcs.Sccundam 
ipfius  argumentu  eft,quu  quando  concurtant  duo 
iuraminus  teqetur  maiori  vun ,  &  hic  concarrunc 
ius  naturale.&diuinium  de  fcruanda  f«ma,&ius 
pofiuuuui,quod  prxcipit  ricri  didas  cofccrationts 
uium  vitgint,&  iun  diuino  vidctut  potias  ftandu> 
&  fic  pcccare  illam  fc  detcgendp  vcl  Epifcopum 
eam  dctcgcndo,  ncc  valet  dtcerc,  quod  foliim  rou- 
tat  ncmen  virginitatis  in  nomcn  caftiratis:  nam  a<i 
hoctcfportdcoqucd  afiifteccsmoniales,&  alii  pre,- 
fcntcs  diciam  mutationcm  intclligcnt. 

Non  dubico  huicargumento  poffc  aiiqualitcr  re 
fpondcri,  fed  fi  mca  fentcnria  in  hacpar.ealiquid 
authoritatishabtt.non  pofTum  ncgarcaliquamaffi 
ctciam  hoc  argumetum  prx  fc  fcric,&:  na;urx  fcn- 
fus  rcnuit  diccrc  hancobligationcm  prxdtctjr  mo- 
niah  co  xicnirecum  maxima  fui  honorisinfami?. 
Vnde  refolutiuc  dico,quod  fi  Eptfcopus  fciat  in  c6- 
ftflionc  diclum  Monialis  peccatum  dcbctin  con- 
fetratione  dxere  hocnomen  virginitatis ;  fienim 
di^xrit.caftitatisrcuserir  figiili  confaffioniscum  in 
diititc  ipfom  franganr,  6V  hoc  tcnct  Paludatms,-  mpjvy, fi^ 
6i  NauarruSM  propter  prxdi&um  argtimentum,  &  M  a^,mr.l.f. 
alia,proponit  qnendam  nobis  modum  dicedi,quo  tinpi.  ,„.  dt 
rcs  hxc  facihus  Sc  fuauiusperagaturdicendo,quod  pMr.  minmth. 
Epifcopus  polfct  pronunciarc  vctba  illa  confecta-  „nji.t. 
tionis  qux  virginem  dcfTgnanr  accipicndo  illa  intra 
mcntcm  pro  verbis  caftitatiscV:  caftitatcin  fignifi- 
cantibus:pe(quod  excufaturm«ndacium  iuxtala- 
tc  ttadita  abcodcm  Nauarroo  fcandalum  tam  effi-  #  Ni>X'<. 
cax  cuitatur,deniquc  Epifcopus  pronunciando  no-  n*m.**-&*. 
men  virginitatis,debct  intclligcrc  poft  hachabcn-  lt>  <"••*''  Cf 
dx,non  vcrode  virginitatehabtta.Quandoautem 
vidux  confecrantur  cum  hic non  immioeat  pcticu 
lum  propofitum  ncmini  cft  dubium  quod  nomea 
fignirlcans  virginitatem  in  noraen  fignificans  vi-  ' 
duitatcm  &  caftitatem  eft  commutaadam ,  proat 
idcm  Nauarrus  dctcrmmat.  p  N<|f  im  j  t 

mfil. 


**T\  Efpondeo  diccndo,  dnpliccm  etTe  virginita- 

wC  tem.Qu.xdam  cmm  cft  incntahs,id  cft.ani- 
■■^  mxtan  tum;  alia  vcrodicirur  matrnalis,  6c 
maicrulis  ror  fus  tftdupkx  vna  qux  in  nd  apmio 
nccUuftii  virginahs  conliilir ,  ali*  vcro  in  feminis 
tcfolutione  abfquc  l  p  >aculi  virginalisipcrtionc, 
quo  fuppofit.)dicopr.mo,quod  virgnutas&  inrc- 
.  ..  .  ,  «jrirasanimx  pctdttur  quottcfcunquc  vngo  inali- 
quod  pcccatum carr.is  mcntc  lantu.vcl  al  quo  acra 
abiquc  pollutionc  incidit ,  Sc  hxc  rccupcrabilis  cft 
pcr  poc  utcntum,  Sc  facla  rccmtentia  Virgo  vitgi- 
nali  vcloconfccrati  vel  vtlari  potcft. 

Sccundodico.quocunquc  modo  vttg  niras  niate 

rialiscum  pcccato  mortaii  amittituruitciipcrabi- 

lucr  tkperditui;  dcpcrditur  autt  m  pcr  quacunque 

fcmiinsvoluntariain  Sc  monalcro  pollutioncm.vcl 

claii ttn  vi i gmal  s  cutn  peccato  mottali  apcrtioncm 

etuai  nun  lcquuta  pollutionc,  vndc  fcquitut  quod 

illa  virgo  qux  portc  a  eft  paffa  vim  non  amitttt  vir- 
.  ginitatcm :  &  tuncdicitur^vim  pafTa  quintum  ad 

hmiccffsdium  qoando  per  totum  tcmpus  quo  im- 

pius  adtus durat carnis  nmmno  dillcntitjilioquin  fi 

{ier  vim  adducuur,  vt  mctu  adduiftaconfentiat  vo 
cnsrtupratacli  non  i  tuita,vo!uic  caim  illud,quod 
in  ipfa  agiiut.vt  viucrc  puifit. 

Tcniodico.quocunqut  mojo  pul)Iice,ve1  fecrc- 
to  poil  uionc  fcqou' a  vcl  no.virgofuani  amifit  vir- 
ginitatcm  cotp  jralcm  vcl  mauiiaicm  pcccando 
raottaitcr  mit.imc1  clt  confecranda  vel  vclo  confo 
crit^onis  vclanda. 

Q  urto  dico.quanuis  pcr  vim  vel  dormiens  cor- 
rupta  materialiter  vnginitatcm  animx  non  pcrdi- 
dcur  nequcatucolam,  nihilominus  tamcn  Confe- 
cranda  non  clUquia  hcclcfia  non  iudicat  dc occul- 
/C*.";//*  ?*.  tis»kilicct,dc  iua  mcnns  tenitentia  :  ira  tenuitunt 
m.i.cm.vl.xs.  omncs  pcraliquos  canoncs/  prout  mchusomni- 
m.t.t.cntmttmi  bustrndit  Aliui  usPclaius^  licdicens,  fccminaqua 
%4jUj».        l!ictcu;<que  currumparut  intcr  vtrgines  non  con- 
X  t"tlj:f!*c,  fccratur,&  traditctiam  Nauarrus. 
£ccl.cm;.+t      Diffi.-uitisautcmarticuiiconfiftitin  hocvtrum 
ctl.  xi.Smu.  vjtg0  qax  occultilfime  vitgjnitatcin  amifcrat  pcr 
»»»•«»'•  if.  qjand<tm  finrtcpollutionem  voluiituiain  tcneatut  ,. 
*»!■  pcccuumluumcxtra  confclfioncm apenrc,  vtfic    T>  Efpondcod.cendo^uod corrupta labfquedi. 

icucuto  nou  fu  confccranda  tanqua  virgo:cuidu:   JX  pcowtione  non  potcft  cffc  Abbat.fia.prout  ia 
Quyft.rcg.tom.i>  41  ?ullff 


ARTICVLVS 


IV. 


Quis  poJJJt  difrcnfarc  cnm  corruptaai  Matijfa- 
rum,  (S  yt  vtlnt  pneUtioms  pojjit  accipen. 
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3T4    Qu/Rtonis  Canonla,  #  Rfjpdms T.Emsnuelis  Roderiei 


mCmf  multisiuribusa&eorum  QotTiseontinetur,renet 
m***m.%,n*-  CardinalisCapellaTo|ofan.,&p^rntilianBs  Mi 
lumui  ftcc».  dofiusaitkquoddifpenfatum  fu.it  tcinporc  Lappi 
triam. i.j.r-  Caftcllionei  >  feu  difpenfari  mandatum  fnit  ca  Ab- 
f /»/.»'» *.f»#-  batifTakquod  oon  cbftantaquod  tcinpore  fu.t  pro- 
m**d*  v.thg*-  feftjonis corrupta  cflet  per  vim  >  eios  promotio  va- 
tur.y.  f- /.  |n(t  pCr  inde  ac  fi  dicTo  rempore  fuifler  virgo, 
t>  i»  Ctnm.  prout  vidcrt  eft  io  quadara  Lappi  allcgarione  fcx* 
^.fn.jUtm-  gjfima  prjma  pCrft  principiu  vcrficulo  ,  tfltnim  per 
•»»'  *  rl"l~  diQas  UterasySc  poft  nuracrum  quinrum,  vcrficulo, 

*;*  "jS  An  autem  Epifcopns  poffit  difpenfare  cum  cof- 
/Vu  «'  '2  Hm  ™Pta  quidquid  dixcrir  Archidiaconus.cV  veritas  cft 
im  me»  £*-  Pro  P»"c  negMiua ,  &  quod  alius  a  Papa  difpenfa- 
»,}  Ththf.  renonpoCTic,vtconcludit  Calderinusurumqura 
a/i .  meifit  etiain  Epifcopus  non  pofletdtfpcnfarcfi  notoriau 
fmh  ftufitmm  eflet  corruptio.  Etitatencnt  Fclmus.&Dccius, 
M»»d«.  quod  fcquitnr  Selua.  Vndetutius  cfttencndum, 
X»mtgrmjiJi  quod  alius a Papa  difpcnfarenon  porTir.  Et  ficor- 
fftnfmiia  p»  ruptz  huiufmodi  difpenfatio  concedarurnonntfi 
terrmft*  **"  cx  magna  caufa  hoc  fieri  dcbcr  cum  contra  noa 
Aiaanjfara.  virgincm  exclamct  Propheta  Efaiasi diccns  ,de» 
/«/./).  fcendt,fedempuiuatwgt)jtUababjtonisyfedeinter- 
m  AttUd  t»  $.  ra  non  ejj  foiium  filict  Cbuld£orun}y.quia  vttra  non  r>o~ 
i»4tm*it*tt.  gj^/m  nwliis ,  &  t tiwra .  Exclamatetiam  Aniose 
Jf  *  *l,a-  Propheta  diccns .Virgo  Ifrtut  groitcla  eil  intenam 
1  c.W.  fuam,noneflquifufcitcteam. 

itiimt  QVAESTIO  LXV. 

r*.F»'<"»  f. 
mttmimim.nu. 
4 .  dt  aeemf. 
idtmi»  t.ar. 
fi  cleri.  %.de 
mdml.  vtr  fin. 
vbt  Detimt  m, 
to.ieimd.Sef 
mt*  dt  ktmfit. 
¥.4  t.  nm.T. 
d  tfmi.17. 
4  Amti.t. 


De  conferuatoribus  iudicibus,  in  vigin- 
tiarticulosdiuiia. 


S"\  VU  ftt  confcruotor  iudex. 
Vs^  Qmsgofjit  conferuatmcm  dare ,  &  quis  pojflt 
dari. 

ytrum  fecundum  priuilegia  rtgutarium  alijabbis 
qui  non  babtnt  iignitatan  poffuit  effe  ludicet  con 
jauatorts. 

Vtrum  rtquiftti  d  fratribus  tentantur  acceptare 
mimflemm  conferuatorum. 
Vtrum  nomsnato  tn  caufa  conf  ruatore  pcffitfroea 

dem  caufa  alius  nominari. 
Vtrum  c6n> 
dentis. 

7  Vtrumconferuatores  poffint procederc  contra partet 

extra  ciuuatem »  aut  dtactftm  tn  qua  fuennt  de- 
putati. 

8  Sejfid  ftt  agendum  fi  monaflerio  babenti  diutrfa  ml 

brain  diuerfu  dietteftbus  dentur  confcruatores  in 
diuerfis  locis. 

Vtrum  pofl  quinquennium  durent  conferuatoria 


infeiuatores  e. 


quoadncgotia  ctpta. 
Vtrum  i 


10  Vtrum  ludices  conferuatores  pofftnt fubdelegare. 
it  ViTumconferuatorts  poffmcognofceredeomnibus 

caufis. 

11  Vtrum  conferuatorts  reguiarium  pofjint  cognofie. 

re  contra  debuores  ex  caufa  ciutii. 

13  oin  rcligioft  poffint  conuenireprodebitis  ciuilibus 

coram  conftruatoribus. 

14  Vtrumconftruator  regularium poffit procedrrecon 

tra  dctentores  anhnatium  monailwum  damnum 
in  pafcuis  ficitntiutn. 
if  Vtrum  rctrgtofi  poffiht  crearc  confcruatorc  contra 
doQoiem,  aut  Sthotarem  babentts  lonftruatoii 
^tpofiolicum  &  tontraatiosrtgularcs. 

16  Vtrum  conferuatorts  babeant  potesUtcm  ponendi 

cenfuras  contra  inobcdicntts. 

17  Ftrumfrattu  pojjint  eiigtre  conferuatorcm  pro 


iniurijstnanifeJlittaSiseornm  feruitoribtft. 
18  Vtrum  cvnjc  uatora  pjlint  tn  caufis  ngulariw» 

proccdae  deplanojlne  jirepitu  &j'gwaiudicu. 
1  o  ln  quam ppnmt  incurrunt  couferuaures  fuam  ex- 

crdcntts  poteflatem. 
ao  Vtrum  fuadentcs  ludicibus  confiruatoribus  *t  fui 

tranfgrcdiantnr  ptcslatcm  wcidant  i 

vicatiQMm. 

ARTICVLVS  I. 
Q*ds  fttconfautim  iudex. 


REfpondeodicendo,  iure  canonico/ effe 
penniflbsconfcniacotcs  iudices ,  Sc  iura 
partitarum cos eriam ad  nittuir.de  qua 
matcria  agunt,  Anchar.  &comir>tinitcr 
fcnbcnrcs>&  ahqua  tradir.Salzc.in  fua  praclicacri 
minali  canonica,[afon,&  D.Antoninm.Conferua- 


tor  autcmfignificatDcum  Opti.Max.quiin  facra 
rScripruraconfcruarorappcJlatitr.  Timenti Deum 
nonoccurtcntmalayfdin  tcntulone  Dtns  iliumcon 
ftruabit  & Lbcrabttamalis  .Qua<n  vetitat<.m  rcco- 
gnofccs  Dauid  h  Rcx,  humilircr  Daim  ptecabatur 
aiccaSftonferuamt  Dominequoniamjperaui  in  tt^  ■  Ar 
deiurc  pofitiuo  confcruatnr tcntatorcm  f.uiniu- 
riaspaticnrium,vtpupilloium,viduan)m,&aduc- 
narum  ,&  alrarum  niifcrabilium  pcrfonarum  cft 
Piinccps,Rcx;lmpcraror,  vtin  multisiuribusi  pa- 
tcr,  &  ifti  (unt  confccuatoics  ordinarij ,  ali j  autcm 
funt  confcruatorcs  iudiccs  dclegati,  &>fic  morre  co 
ccdentis  c\tinguunrur,ptout  dicitur  iniurc.KSed 
vidctur,quod hic  vfus  confcrnatorum norv  poflir 
fuftincn ,  quia  iurc  /  canonicoconftitutnm  cftne 
denturiudices  gcncralcs. 

At  tcfpordeturvfus  confernatorumnwximcre 
gimini  rcipublicz  conucnire  ad  prartotcm  enim 
(pcdat  tueri  qucm  in  fua  poiTcflionc ,  ne  ab  ea  cx- 
cludatur,  vtcx iure»>colligirur>&  fi  hoc pcrtinet 
ad  qucrocunque  mdiccm  principahtcr  dcbct  pcrti- 
nere  ad  Rogem,&  ad  Summum  Pontificcm,  vt  iu- 
ra  »  pr«  clanunt ,  vndccura  Reges  >&  Pontilices 
harcpcr  fcipfos  non  poflint  efn\cre  dclcgantpro 
neccflitatibusoccurrcnribusiudicesquofdamdcle 
garos  vr  ficipfi  timcantur,&  vnufquifqnc  formidi 
nc  pccnat  ab  iniunjs  infcrcndis  abltincat  iuxta  tra- 
dita  ab  Ancharrano.  * 

Ad  obiectionrm  aurem  in  contrarium  refponde- 
tur.illud  fulum  habcrrlocum  in  iudicibi  s  infcrio 
nbus  qui  gcnerales  iudiccs  datc  prohibentur  ,fcd 
nonligar  Papam,nccR<gcm,Papacntm,&  Rex  f> 
Juti  funt  legibus,  vtcanonesf  &  iuradetcrnunr,& 
fic  folus  Papa  porcit  confcruaturcs  darc.vt  axtit ur 
lofcqncmi  dicitur. 

ARTICVLVS  II. 

j2uis  poffh  confcruatorem  dart,  &  qui 
poffnntdari. 

REfpondeo  diccndo,quod  ^rclvd.»|tcrxt  alium 
aSummo  Pontiricc  poiTtkooicruan  ics  co;  - 
ccdcre  }at  contrarmm  teocnt  loanncs  At  drx.isr 
Anchar.  Ftancus,&  Domimcus  diccntcs,r  rmin<  111 
prartcr  Papam  ,  ctiaiti  (1  fit  ciusa  Jat.rc  dcKgatus 
polfc  confciuatorcm  dare. 

Confctuatotcs  aiitem  folum  Epifcopi  dcpntan- 
rur  Abbatcs  &  lndigmraic  Ecclcliaitica  tnLcclc- 
fijs  cathcdr^hbus  vdco  lcg  atis  conftiruti,  vtcolli 
gnut  cx  iuie,/\L>i  notatgloila,  fcd  q  toa  I  cat'»»  i- 
coscathtdiaiis  tcclefn  cuntrjiuim  ur.urc  %I  S.^c  ttnui. .- 
CuJator.  Actc  vcta tcnct,pcftc cofciuatorcs iititu>  dtUi..^.i. 

art 


fCmf.t.iitf 
fit.mtlt.ltt.C. 
L\.  tit.t.f.i. 
Antb.  &  eit 
in  d.c. I.dtrf 
fictedtUf.h^ 

5  Sml{tdj.>, 

fZ-t»  l*f. 
cifi  I4t.%tl. 
**.  D.  Anv. 
nim.  dt  txcm 
mmni.  f.)f. 
g  Ecehf.11. 

6  JJ. 
m  Pfnl.it. 
i  l.vni.Ctui 
dt  Imftr.  1*. 
ttr  fmfU.  ttl 
imditti  tm.tx 
fmrtt,D.&t. 
tx  ttnttt  it 
fer.ttmftt.tt. 
fitmifitantii. 
da  effi.dt!,:. 
tmf.  littt  dt 
cmufii. 
K  Cnt.fin.S. 
efjtttm  dt  »Jj5r, 
deltg.  Uk.f. 
t  tmf.  ad  ku 
it  nfntft. 

P*  It.i.f.M 

■vrt  fiti  ti.  I. 
aqmijjm*  .f. 
cte  vfuf'. 
mUZa.piattft 
facmii.tati' 
mtmt/irttew. 
MMM»  »Ji- 
ri«n.;{.f  7- 
■#  AatUar.it 
c.i.dtefcd* 
lig  !&.(. 
f  cn  frefeftt 
dk  titef  frti. 

i.  ftintnfi.f 


f  Artmd  m 

t.iJttjfi.if 
iit.lie-.o-»  '■ 
r  Andr.in  a. 
fi  dtefji  Jt!'- 
lt.f.nn.1  A* 
tl*  tt.t.f'* 
an.j.D:m"-> 
numtijtm.il 
nn  t. 

f  ttp.fin  i  >• 
fpin.  xit^ ■'■ 
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aitenim .  quid  hodie  oullui  poreft  effec6feruator_ 
nifi  foli  EpifcopuAbbatesjcanonici  Ecclcfiaruio  ca. 
atj.  %.fntm  rhedralium  prxfertim  tn  dignitare  conftuun ,  vb 
jmmximi.    illa  4iaio,prdfcrtimt  exprimit  cafum  minusdubita 
bi!em,&  imporrat  cafus  magis  dubitabiles,&  m  eis 
vul  t  idcm  effe.vt  tradunt  legcs,«  mens  igitur  Spccu 
latori  s  fuit  quod  canonici  Ecclcfiarura  cathedraliu 
indigBitatealiquaconftituti  abfquedubio  con<ct 
uatorescrcari  poflinr,&  non  folum  iliidig  litatem 
habentes  ,  vcrum&  alijfimplices  canonici,  fcd 
quid  vclit  Specul.  veritas  cft  loquendo  fecundum 
*  Mmmijf.  d*  tcrminos  iuris  commuois.quod  canonici  non  con- 
fueuerunt  effe  confcruatorcs.prout  refoluuQjin- 
rihart.frMandof.  D.xi  fccundum  iuris  communs 
mC»tM.i.it  ^fujinos:  namf.-cuidum  priuilegia  regulanbus 
iitJt.mMtr,     jonceffa ,  alitcr  eft  dicendum  ,  vt  ex  infra  citandis 
bulhsapparebir.  EcficatcM  trcucr  Anionius  Cuc 
CUS,  quod  Ecclcfix  cathedralis  canonici  dignitatc 
quidem  nullam  habcnr ,  fed  his  ranrum  qui  in  di- 
jt  ft*t*'*m  gmtate  funt  plerumquecompatari  pofliint,vnde& 
.Ui.l-  Summus  Pontifex  caufa  cis  delegare  folet,  vt  cx  iu 


c    Circa  quam  concctTidtiem  efr  notandum  ,  quod 
anonici  caihcdralcs,vcl  Mttropolirai  x  Ecc  k  t  ix » tHfpl.fi.lt 
polPii  t  modo  cffc  conferuatorcs ,  nec  obftat,  quod  mm.lt. 
Lco  X.ptout  habcturin  Supplcn  tn  Concil.Latcr. 
ftatucnt.vico  'ffruatorcj  debcant  effcin  dignitate 
conttituci  nul  am  dccanonicis  mentionem  facicn- 
do,&conolium  Latcrancnfeomnia  incontrarium 
priutlrgia  rcuicaucrit.  Nam  refpondcrur,  quod  cx 
concclfi-ne  Pu  V.pcr  Grcgorium  XllLedita..fo«>- 
tas  &  ftngula  eius  ptrfm* ,  &familiares  clerict,  tam 
in  caufti  autiibus  qaam  tn  aiminalibus  &  mixtisjtue 
affjns  ftat  fi te  r.i .omncs  &  fmgulos  Aribtpifcofot  , 
Epif  opos,&  jtbbateu  n  cnott alias perfonag  tn  d;gni- 
tate  EcA^ut .11  tonftnutas.Canonicos,  Metropolita- 
narum  Eccle.ijtum.vei  Catbedraiium,  &Yiiariosjfr 
cbiepifiopornm.  tt  Eitifcowrumm fmiritualibus^orum. 
f  uc  officiates  gtnerjtcs  mbilibtt  confl  ruos  cb.  ra  «Htf-  #  Ctm.  s 
cunque  comtmnttatet,&ccUtgia  buiufmodi  i*  fuos  co-  ti  ajtrmmiir, 
feruatores  ,tr  utiu  es  ordinartos  affumerepoffiiitt.il*  ha  j  j# 
bcnit  ia  Compendio  o  Societar  is . 

Et  hispriuilegijs  quoad  rcgulares  ccffar  magna  ptcjttfijt 


#A»»**  mt.  redpater,quoad  rcdtorcsautemfimpltcesccclcile;,   diffi:olras,anfci|icer  ofliciales  Epifcopotum  pof-  ttgjhg 


aitidcm  author,quodquamuismtcrdu  n  altquam 
iarifdictioncm  habcant  nonramcn  dignirarcmha 
bent.prout  ait  Abbas.  e  &  ideo  iudicesconfcmato- 
itcs  nunimc  poliunt  oommari. 

ARTICVLVS  IV. 

Ftrum  fecundum  priuUegia  rtgularium  <tlij  abbis 
qminonbabent  digmtatem  poffintefie 


REfpondeodicendo.quod  de  iure  pofitiuoc6- 
fcruatorcsdcftinanturad  defc  ifionem  mi- 
fGttg.fimtm.  1c  «oiliumperfonarom,  proucin  t.articulohviius 
tmr.j.  f.t.tl.  quxttioiiisdidtumeft.  Mifmbilcs  a^itcm  pctfonx 
BM.19.  noiunt  plcbeii  prout  notatPcrnis /Greg  «rius.fed 
linatt.incm.  fccondumt  nnocentium  g  Sc  H -jftxfem  funt  cxct 
Sc  alii  pcrpetuo  motbo  lab  >rantes,&  fccundu  cu- 
deHoftienfem  funtPaupcrrs  pupillt,&  vidur.Sc 
huiufmodi,&  fecuidu  aliosctia  fencs,6i  dectepi- 
k  fmmr.vH  ii.Sc  teligiofi,&  generalircromncsquos  naturali- 


fmfr. 


Ktmifcretnurproprcrfortiu  iniuriasprout  tradit 
Panorm./i  cxplicas.hocclcganrer.i^eo  Summi  Pa 
tifices  religiofos ,  tum  propter  profcllione  piuper- 
uus;  iu  ptopter  culcum  diuinu  n,cui  fuut  dcftina- 
jn,tum  proprcr  daufuram  monaft icam  cui  funt ad 
dudti  fummis  funt  profequuti  fauoribus,  ncadtri 
bunalia  acccdat  fecularium,&  ccclefiafticoiu  ,  fcd 
fineftrepitu  omni  appellatione  rcmota  quidquid 
.  adcorupcrfonasbona&iuracoducirdefcndunt. 
*  Hmittmr  m  £t  liberaliter  motu  proprio  cx  ccrra  fcientia  de  ple 
fmtmnm. .      nitudine  poteftaris  conferuatorcs  concedunt,&  fic 
K  inr  imtfr.  coccfsit  Sixtus IIM  quod  Mmoritas  i&quoadCar 
f':'":    f   melitas,K&  quoad  Prxdicarorcs  /&  quoad  Augu 
/ 1»  1  Jtmf.fi.  ftinicn(es.„ Mandauit  emm  qu  bmsiibtt  .n  dgnitate 
Euleftaflicaconjtitotin&  MctropoUtana.vrl  altirius 
catbedraiis  ecctcftd  canonias per  ■pniue  fum  orbt  qui 
per  Guardianos  & fratres  ordinis  Mtnorumt  fcu  Syn- 
dicos  b\pmana  tcctefta  pradiSo  ordiui  d  futatosre- 
quijttifuerint  qnatenus  per  fe  vrlaliumyfuaVos  & 
Tvi  &  quindoopus  fuerit folemnit  r  yublicent  eomm 
priuilcg.a  &  tifdem  ac  illorum  dom  bns  &  profejfort- 
bus  cffi.acis  dcfenfionis  prafidio  affijtcntes fauant  cot 
pacipca  foffifftoae  priuilegiorum,v  concejfionum  /wr 
iufmodigauderenonpermittentes  per  quofcunque  iu- 
dcbite  moJcJtari. 

Quxft.rcg.toxn.x. 


fint  ctTeiudicesconferuatores  milittarum » vel  reli- 
gionum,com  cnim  fecundum p  ius  commune  videa 
tur  tantum  deputari  pofle  confcruarorcs  Epifco- 
pos,vcl  corum  fupcriores,  feo  Abbares  aot  dignita- 
tcs.velperfonatusobtincnrcsin  Ecclcfijs  cathcdra- 
libusivclcollegiatis,cumofttaaleshuiufmodl  ool- 
lamhabcantin  ccctcfia  cathcdrali  dignitatem  vrno 
tum  ett,  alfcrcndum  vidctur  ipfos  conferoatores  mi 
nimeconliitui  pt  flc.  Q  iod  confirmatur,namiurif-  lCtf.nnimii 
diclioconfcruaforum  cft  odiofa,  cum  deroget  ordi    *    J  . 
oatixiuiifdidioni.&ideonon  cft  extendendacx- 
tracafuminquo  conccditur,vt  dicitur  initirc»  k 
Qaodetiamconfirm.  cum  cnim  controoerfum  el-  t^tiltJt 
fct.an  olticulis  Epifcopi  poflir  conlhtniiudex  dcle  , 
gi  us,  vr  innutt  qnxdam  dccretalis.remanaoit  con 
ititu  10/Clemcii tis,  qux  declarauit ,  pofle  oftictale 
elfc  ludicem  delegatum.dummodo  no  fit  fbraneos. 
Ar  maiordirficultas  vetfibarurin  confcruatore,  cu 
ius  requirat.quod  habcatdignitateiv,vcl  petfooaru 
tnEcclcfia  Cathedrali.aut  Collcgiali.&ramencou 
ftirutio  noua  Ctemcntis  nihil  declarauit  io  hoc  ca- 
lu  magis  dubio  :  ergo  dicendum  eft  non  poflcofti- 
oalcs  Epifcopotum  cfle  iodices  confcroarores.Qua  ' c' »'»  i.Cf- 
fcncentiam  probat  glofla  qu^darr^  quam  poft  ahos  m*m.y.i,l,gm 
fcquuatur  AntoniusdcButrlo,Ancharanus,Batba- 
tia.Bonifacius.quos  refcrrGomcz.Contrariam  ta-  '"*'•  Am  *r 
mcn  fententiam  tcnet  prxfata  glotla  «quam  fcquu  •  /'•O' 
tuc  Ioanocsdc  Ligniano,&  Cardinal.dicit  hocindi 
gcre  dcclarationc  Papx,  qu 


^ouniiu.uaiiuuiiiuui  .  l-r 

am  fenrentiam  fequun-  .  Lz,  C- 


mt  im. .  imfr 

f».JSl. 


tur  Pauinus,Guido Papx Richardus, & latedcfen-  p'Mllt 
dit  Iacobus  Sccocius.qux  leotentiavfureceptaeft,  t  (tii  vmtt  ' 
vtconftatexGuidouc;&apud  regulares  pcr  eo-  f\  ,,.„.',/ 
tum  priuilegiaomnis  rolluordubitatio,vtcxdic)is  i,(tf. 
pater.  n7.Rir.r,f. 

Sccundoeft  ootandum  circa  eandemconceffio-  j.e-.t. 
nem,quod  Priorcs  Mendicantiu,  &  Guardiani  Mi-  inttr  mmf.si, 
notum  poffuoteflc  iudices  conferuatorcs ,  qui  l'e-  m*l».Str,t.  1, 
cundumGeminianuma-funtin  dignitatcconrtitu-  fU.Vn  lii.  j. 
ti,  &  faciunt  pro  hac  panc  ootata  per  Panormit.  &  f.  17. 
Cardinalem,q>iod  tamcn  locum  non  habctin  Pno  xiitm.in  «p 
ribus  otdinis  D.  Bcnedictini,  habcntibus  in  eodem  mmitit  d,  tlt, 
conucntu  Abbatcin,quia  hi  non  habcutdigniutcm,  l.t.fmm.i»  c. 
fecusdc  Prionbus,  noohabentibus  Abbarcmin  di-  tmmfmm  de .  j 
dto  co..uentu ,  prout  m  otdioe  D.Bcncdicti  conrin-  d,  <T,,n  4_i  " 
git,hi  enun  funt  in  dignitarc  Ecdefiaitica conrtitu  '*™ 
ti,prouttraditSylueftcr,>&idcmputodiccnduni  [^^ 
in  Vicanis.qui  pto  aiiqu^busmonalteriisconrtitufi ' 
tur,qux  monaftcria  nomine  Guardianatus,  aut 
Prioratus  in  ordinibus  Mcnd  cantium  minnrc 
Licet  tamcn  Sylucrtcr  dicat  ,  cc ' 
li  a  m 


(tn>. 


:«t!tg. 
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fitcommunisopinioGuardUnos  fratrum  Minotu 

pofte  cffe  mdices  confctuatorcs»  cuua  fin  t  prcUti  in 

dignitatcconftitutijiKoc  tacocn  non  miniroam  pati- 

tui  dJfficultatem,non  quU  ipfi  non  fint  iodignitatc 

Ecdcfiafticaconftiruti ,  hoc  cnim  ncmodirfitctur  , 

fcd  quia  corum  profclfioni  vidctur  rcpugnaretcuiu 

cnitnipfi  fintmottuimundo,&nullum  inpatncu- 

Uri>neque  in  communi  dominium  alicuius  rei  pof- 
0  Ctt.  miuit  finthaberc,vt  otdinauitaClemens  V.videtur,quod 
d*  pmradtft^  tepugnatcotum  ftatui  pofle  cfle  exccutotcs  tcfta- 
dt  Turhtfa*.  mcntorum^Sc  iudicesarbitros,  Se  hanc  opinionem , 
imma»iIi.tH  qood  non  polfint  exerccrc  officium  arbitratoris 
xni.dtxit.     etiam  cum  licencia  fuorura  ptxlatorum,  confulue- 

*  **l.'*f  l*~  mntBal.oAlexan.6cSocin.adco  vtdicat  Alcut.c  cfttamcnqaod  inquadara  conftitutionegeoetalt! 
wi.s.Altm*.  qua-cunquc  «bitramentaabipiis  U&aeiTenuUius   noftrxrcligioms  confcruatorias  acccptare  prohi- 
valotis,cumaemcnsV.  in  fine fux  Clemcntwx  benrar,&hocmaxiineconducitptoptcctftione« 
t*n[.fp.  c|aufulamappofuctitptohibitiuam,6cpccnalcmre  fupctius  aUegatas* 
A.*' '.       fpccluornniumquxinca  conftituerat,&affirmat  ;  •_) 

tUrts.cdt  i«  rcs  comniuniicr  in  iurcdnotant.quod  a  fortiori 
t>tf  trtltfl.  procedit  quadoexatbitramcntoahqua  parspoicft 


ncm^cumcontrariumteneam  coinmuniter  expofi 
torcs  rcgulx  RPjioftci  Funcifci.dicentesip-sin 
didta  Clementtna  Colum  ptoiubcri  a&ioocmad  pp 
tendum  iniodicio,  Sc  difpenUtiooem  bonorum 
temporaliura  extra  iudicium  vdift  r  ibuendo  ajiqua 
noraioc  propno,&  noraincaliorum»ficut  factunt 
cxccutotcstcftamcntorum,conftrmgendo,&<om. 
pellcndodcbirorcs  apud  iudiccsad  folutionem.de- 
bitorum ,  Atnou  tcpugoat  corum  ftatui  pcr  dtcta 
vcrbaciTeiudicesconfcruatores,  cum  habecc  hu> 
iufmodi  lunfdi&ioncm  proptietaiem  minimeHo-» 
cludat  abcorutntegula  maximc  prohibitam.  Vcru, 


niflemm  CQnfcruoiarum* 
T%  Efpondeo,  quod  raultiUiiam  uiuttifque  mcn 
X^^USumrai  Pontificcs  religiulOTumiodcratatv 
c"d"iZ',t"'  Motfccuni  Fraacifco  dc  Arctio, fic ik-Y  Fcdcticus  fauoreinbencuolum  funt  impattiti.Sc idconon  foi 


iitns  c  dttm  rcs  comniuniier  in  iurcdnotant.quod  a  fortiori 

proceditquadoexatbitramentoahqua  parspoicft    Q  E«p°*dco,  quod  rauhtUitam  im"  " 
dMimm  fcclamarc.prour  infimili  cafutcnct  Dcguis»  fecon    1\ SLum .m,.£°™J!&fcs  religwlwumiodcrutatf 


tDet.  /a  c.Jt  /dc  Scnis  tenucrit  rcligiofos  proptcr  honcftatcm 
ttwmtmi  dt  ianruinnonpo_cctTciudiccsaibitros,qucfcqiuin- 
imd.  tur  Romanus ,  Fclinus  6c  Ufon ,  hoc  tamen  dictutn 

ffUtr.ttnfi.  ininirac proccditin  fratribus  Minonbus ,  curahoc 
inipu,  cism  dcclaTaiionc  lu*  rcgulx  a  Cltmeptc  V.prohi 
ftHmm*  tml* ,  beatur.Non  ditfttcntur  tarac  Fcdci  icus  Sc  alii,quod 
tmp.Rtm.tgf.  quandocxaibitramcntis  aliqui  poilunt  rccUinate 
4*9.F*t.tmd.  ipfjjreligiofis  vniueilalitcr  non  folum  proptcr  ho- 
t.dtttnummi.  DCfla(cm,  fed  etiam  pi  optereorura  profeflioncm  ta 

f'  %nJ.'  liaarbitramcnia prohibcniux. 
fmtr* fttrttft,  Scd  vidcamus  quibus  vcrbis  Clemetis  V.  probi- 
beat  frattibusminoribus  cvlc  cxecutotcs  tcftamen- 
toruini&iudiccsatbitros&cgo  non  inucnioalia 
verba.quibusid  probibeatur,nifi  fcqucmia.proht- 
bendo  enira  quod  pro  nulla  rc  temporali  poftint  to 
iudicio  expetiri ,  cum  in  huiufmodi  difpofitionibas 
&  cxecutianibus  fxpc  fxpius  htigia  &  contradtio- 
ocs,vcl  adminiftrationcs  pccunix  intctueniat,  Cic- 
mcnt.V.inhxcprorumpit  verba.A,erN«r4iBcniiicre 


lumfolitifunt,ipfisconccdcrc  confcruatorcsiudi-. 
ces.fcd  ctiam  ipfosconfcruatorcsfubgtau  buspe;- 
ois  ad  ipfam  confcruatoriam  accrprandam  aftrin- 
xcrint.lulius  enitn  Sccuudus ,  vt  habctut  in  monu- 
mentis.£  Statuit.vf  qvtctmque pafona  ,  fcu  perfontt , 
alfji dt iure capmccs  fto  parte  f  atrum  Minarumrer  K  f* 
quifitx  mft  Itgitimo  impedimemo  detmu  fuerint  iurlj  '* £ 
dttlioncm  &  conferuatiotum  eorundm  f/atrum  vigo-  J'/r,tt 
Kpriuilegtortmfuoritm  fubexcommunicationitpana  J' 
fufupere  teneantur.  l:cm  LcoX.prout  habcracia 


ftt.tt.  •» 

ttf.tm. 


mlnfatfil. 


Supplcmento,£  Habilainformntione  quod  inaliqui 
buipartibus  multagrauammi*  infercbaturfratribus 
MtWCaMib.  ab  Ecc/.  fu/iicis  perfojus  fpecialiter  afUrt-  *ZKtm  *' 
do.quod  canftflifratrihus  dcbtti  prslentalit  icnebaiur 
iterum  uviempcccata  confrtcri  fws  cwratu,  &  ejuod  f* 
cramenta  Euchuri/lue  &  Lxtrerna  vnQconJs  non  pote 
rantdfrattibustmnifirartilUsyquibiitfine  caufadtQi 
curati  recufabat  bumfmodi  fjc<  amtnta  adminiflrare , 
ac  quod  Cbrtiii fideles  audientts  nuf[as  diebus  Domini 
larecotsfilium  ipforum  fiatui  nonobftflittum  citerfefltuism  tcclefi<s  fxatrum  non  fa/itfacitbant 
exboc  tpfiscircabcnattmporaiianullaiurifdi&io.Ji.  prdcepto Ecclcji* &aiiamuUaconftmilia,dedjtcon- 
IteatlioiaiuduioJiueiifpenfatiotribuatUTi  HacOe-  ftruatmes omnes  tctlefurum  prttlatasdiflriBtieisprtt 
mens  Quintus.  Non  dclunt  tamcn  diccntcs  in  prx-  cipicndoM quandocunque  requifiti  fuerint d fratrtbus 
didtis  verbis  folum  prohibcri  didtis  fratribus  com-  fradiQn non permtttant  cos  moleflariyautgrauari,fedt 
parere  in  lodicio  cumcirca  bona  tcmpotalia  ipfis  coutratalesmolcjijtoresprocedantpcrceuJurojEtcle* 
nulla  iurifdicbo.fiue  ar^io  iniudiciotnbuatur  ,cii  Jiaftuas,& aliaiuitsrtmedta ,  Et  innoccntius  VlIU 
faxcfine  litigio.cW  contredtationepecunix ncqucat  Confcruatonbus eletits  & nominatis drctipofisinuir 
cxpedifi ,  qui  tamcn  aducrtcrcdebucrunt  in  vcrbU  tutefantl* obcdienti*  praccpit  vtliteras  confetuaior 
fupcrjus  allcgatis,  non  folum  ipfts  prohibcn  iutifdi  rias  axcepta>etencantur>  ncqmicontrafaccre  pi*fu~ 
clioncm,  fiuc  o&ionem  in  iudicio  circabonarcm-  W<j«V,qux  conicliio  fuitfadtaSanCtx  luftinx  corw 
porali^, fed  ctiam  difpcnfationem  circaeadembo-  grcgationi ,  Romx  anno  Domini  millefimoqua* 
na  temporalia  ,  arbittamcntaautem  citca  ea  bona  dringeotcfimoo&uagefimo  quinto,  Pontiricatut 
nonpuiruntexpcditijncqueconcludilioedictadi-  ciufdem Domini  Papx  annofccundo,  exquibut 
fpcnfationcdiftribucndovnicuiqi  quod  ipfisiudi-  Clatecolligiturdidtos  prxlatos  finc  legitimacaufa 
cibusaibittis  fccundum  Dcom  vifum  fuctitconuc  confctuatoriasrcpudiantcs,  cotrauenirc  prxccpro 
mrctquod  fxpc  fcp  usfinc  rcclamaiione  pattiutn   Apoftolico,qu6dinrcram  graui  cxiftimo  ad  mor- 


fien  minimc  potcft.QMo  fuppoHto  vidctur  dicen- 
dum;,  quod  ipfi  fraacs  Mmorei  Guardiam  minmc 
cflc  poftiiit  confcruatorcs  pio  alijs  rcligiolls  cum 
h^c  linc  htigio  non  polfint  cxpcdiri,  ncquc  finc  dw 
fpcnfatione  rcium  tcmpotaiium  tk  fine  tompu.fic- 
ncdcbitoiumiplis  numafterijs  poftlnt  concludi,& 
inftadiccmus,quodcotamconfciuatoribusp-fsut 
conucnuidcbitoics  monaftciioiumpto  dcbittsci 
Uihbus . 

Ac  hcet  fup radicta  fint  prcbabiliccr  dSStn ,  cgo 


taic  obligarc.mli  aliqua  cau  fa  lcgitima  cxcufeotur. 
ARTICVLVS  V. 

Vtrum  nominato  in  vna  caufa  conferuatore,  pofjit 
pro  eadcm  caufa  a.tns  nominari. 

REfpondcodicedo.vidcri  quod  non.Nam  poft- 
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litens  figllaras  diredras  difcreto  viroconfcflario 
per  latorcm  prxfenrium  ad  inrrofpr&a  fpecialirer 
.'   eligcndo,elcg!r  vnum  conrcflanum.non  pot  etiam 
dt  voluncate  dj&i  con  fcflbris  eo  dimitTo ,  altcrum 
eligcrc.  Primo  quia  iurifdwftio dclcgata non  poteft 
prorogari  de  pcrfona  ad  perfonam.iuxra  rradtta  in 
4i.  ff.cT  G.d*  i jrc,4  at  bullx  prxdi&x  dinguntur  ad  eos,quos  in 
d*  tffiJtlt.     ei*  corenros  clcgerint,&  conlequenter  eo  ipfo.quo 
nominati  fuerinrclecti  videtur  cxprcfle  abipfoillu 
ftrirtimo>futnmoq;  pcenitentiario,  ac  fi  a  prinapto 
ab  ipfo  cfontexpreiTi.&riuHatenus  potTent'alii  cli- 
gi :  crgo  ncque  poftea  quam  fucrint  a  partibus  no- 
ininanm  elcdti.dc  cxprcffi.  Sccundo  facit  illa  firma 
ratio.quod  lurifdicTio  dclcgara  eft  iunfdi&io  dcle- 
*  /.r.i.$.f"«  ganns,iuxra  quandam  legcm.  fcEtita  adipfum  de- 
mtndmtZ .  ff.  legantem/cuiusipfa  cft,pcrtinci  eam  cxtcndcre,& 
dt  tffit.  timt  non  ad  partes,  ncqucad  iudtces,quotum  illanon 
mtndtt.       oft.  Id  enim  quod  noflrum  cft,(inc  facTo  noftro  ad 
«  Itj.  'd  1  *•*  alium  tranr  fcrri  non  potcft,  piout  in  c  rcgula  qua- 
ntfirtm  f.d*  damiur  scxprcflecontinetur.Etitapcrhjsr.itto- 
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nes  hanc  partcm  tenct  do&iflimus  Nauar.  d  Et  ita 
vidctur  diccndum  in  noftropropolito,  quod  fcmcl 
aliqua  perfona  in  dignirate  Eccleftaftica  nominata 
adi&is  fratrtbus  nd  portit  procadcm  caufa  alia  ab 
ipfis  nominan,  cum  nomtnata  rali  dignirare,6V  ac- 
ccptante  lurifdidioncm,  habeai  immcdiatc  a  Srdc 
Apoflolica  :  quamitmfdtdtionem  ipfi  fraircs  non 
pofluot  alnrare,  etiain  ipfoiudicenomtnatocon- 
fcnticntc .  Et  cnnfitm.Nam  Gicgotius  Tcrtius  de- 
cin  tu.prout  rcf  rt  Capucinns,  e  omnibns  rtgulari 
Cempm.Mt»  busconceffir,  vt  inciuiutibus  I.alix  f.bi  conlcrtu- 
die.  /».  ttmftr.  torescl(grrcnt;coram  quibus  ctinucnirentur,cV  fe- 
mel  clcctos  non  iviutarcnt ,  eorundomque  nmnina 
intra  menlcm  Epifcopis  locorum  ordmanjs  indica 
rcnr;alioqum  coram  ipfisotdinariisconucniri  pof- 
fint,tfeclaraiiit  facra  cpngrcgatio  Cardinahu  fuper 
ConciIiumTridcntirum  inicflione7.cap.t4.Sunt 
enim  confidcranda  illa  verba ,  vbi  fimcUUGostwn 
BUrtarnjr.qux  maximc  noftramcomprobanr  icnre- 
tiam.Ec  ita  in  praxiaudiui  finflciudicarum.bt  hoc 
detcrminatiir  Bor.ifacius./Qui  ioques  deplunbas 
tn.dttffit.dt  iadicibusdifiuncTtmdc  lcgatisad  vna:ncaufam,di 
ftgdtm  rinPorro  vnocorum  negonum  incboantecommif 

fumalij  nequibunt  fevltcnus  intromittcre  de  eo- 
dem  ,  nifi  vel  lnfirmitate ,  vel  aha  iufta  caufa  lllum 
contingeret  impediri.aur  fi  nollct,  vel  malitiofeia 
coprocedcre  rccufaret.Excuius  decretalis  dccifio- 
nt  comprobantur  &  limirantur  fuperius  rcfoluta  , 
tcihcct,  quod  vno  confcruatorc  acccprante ,  &  in- 
choantc,non  poteft  alius  proeadcmcaufa  nomma 
xi,nifi  vcl  infirmitatcvel  alia  iufta  caufa  illumcon- 
tigerit  impcdiri.aut  fi  nollct.vcl  malitiofe  in  co  pro 
ccdcre  recufarcr.Vcrum  tamen  cft.qucd  <x  priuile 
gioconferuatorio  Societatis  concclfoa  P10  V.  in 
bulla  pcr  Grcgorium  tertium  cdita,quilibct  confer 
uatorium,  Sc  tudicum  prxfatorum  potctt  ptofcqui 
arriculum  pct  alium  inchoatum , ctiam  fi  idcm  in- 
i'lBt*m  ft~  Cnoan' pu"°  canonico  impcdimcnro  prxpeditus 
iitt  uttafa-  fit!Itahabetur,nC6pcndio£  SocietatisIefutqubd 
***.$.!.  cxdidtismagnumcftpriuilcgiuro. 

ARTICVLVS  VI. 

Vtrumconfcruatores  extinguantur  m$r- 
te  conccdemit. 

REfpondeo  dicendo ,  certum  eflc  fecundum  ius 
ludiccsdclcgatcs  morrcconccdcriscxtingui . 
V^tu.n  cft  rttiucn  ,quodquoad  ncgotiacccptanon 
cXjMtat  morcc  concedcntis,  vt  dcfinit  quxdarn  De- 
Quxft.rcg.tom.i. 


cretalis.  b  Et  fic  dicirur  in  alia  DecTerali ,  Jqucd  h  Ct  jff.?.^ 
quandofuit  plurcsconfrruarorrsdepurariproprx  dmmd*  tffit, 
laio,vcl  raonafterto,vcl  Ecctefia,vcl  rcligione.quo  *t't*g.  tKf. 
ad  negorMm  cxptum  pcr vnumcorum  perpctua-  *c*.tumplm 
tur  iurifdlctio  m  alijs .  non  obftante  mortc  concc       4*  'fi*-dt 
dcntis.Atlicctconferuaroresclctai  virtutcconfer-  i'S-1'-*'- 
uatoriarum  rel  giofis  conceflarum,finriudicesde- 
lrgati>eorum  tamen  delegatio)&  lunfdictio  morto 
Pontificum  ipfas concedcntiu  minime  cxpirarunt. 
Nam  alioquin  virtute  litcrarnm  Sixri  IV.  minime 
niopoflentreligiofi  confcruatorcsdcpurare:  quod 
mimmc  eft  aflcrendum  com  praxis  nos  contrariurn 
docear.  Pro  cuius  rci  cxplicationc  eft  norandum ,  i 
cum  Sylucftrc,  K  6c  commtmi,quod  gratia  Princi-  JC  Sjtn.vtrU 
palis  nondu  facta,fcd  ficnda  rcintcgra  mortrcon-  grati».»*.». 
ccdcntis  extinguitur  iuxta  ca  qux  in  rurcinoran-  '  Cmp.fi tmi. 
tur. Sccus  fi crat iam  fadla ,  6V  pcrfcdte concefla.vt  dtpr*k.ttb.<. 
continerur  in  quadam  Dccretali^n  Vbi  dicitur ,  ^CZ'(' {"lf"!I 
quod  cxecurio  fupergratia  facTadata  a  Papa  mor-  dfg.dtt.u.0,. 
tuo  Papa  ,  etiam  re  intcgra  /gratiam  exequitut» 
Quod  intelligitur  eriam  11  gratia  habcat  iurifdictio 
ncmannexam}etiam  fi  fit  concelTafolovctbo,pro- 
utcum  ioannc  Andrxa^c  Arcbjduno  rcfoluit  Syl- 
uefter.»  nSil.vbifm. 

Sccundocft  notandum.qood  iudiccs confcrua- 
tores  cliguntur  virtute  confcruatonarum,  qux  rcli 
gionibus  funtconccflx.  Priuilegtaautemconccffa 
rthgiolis  nc  n  funt  perfonali»,fed  realia,cum  con- 
cedantur  cerro  gcncri  pctfonarum:quod  per  fidlio 
ncm  iuris  nunquam  vidctur  pcrirc.  Natn  tunc  ctia 
pnuilcgta perpctuo  dur^bunt ,  vipotc  fi  priuilcgia 
concedantur  ciuibus  alicuiui  ciuitatis.  Nam  hi  pcr 
ficTioncm  luris  nunquam  cenfcmur  pcrire.proot  di 
citur  in  iurco.  £t  ideoconccfliocis  tafta cenfebi-  •  lpr*p*ntbm 
tut  rcalis,fiuepcrpetua.  Nam  ficut  ccnfctur  pcrpe-  fr.f-diimdi. 
tuum  ptiuilcgium  quodconcediturciuirari,vcl  lo- 
co,iuxta  quandamlcgemc  ideuidiccndu  ctl.fi  con  t  A""?»f« 
cedanir  cuiibus  &  rcligiolis.iuxta aliamlcgcnif  Et  l-^l-m  f.dt 
ita  in  fpccic  tcnt t  Koinanus,cV  Socinus.  ttnfib. 

Hispral  bafsfundamcntisnoHra  icnrcntiacon  *  juf^ 
firmatur,&  probatur  pniiio,quiac6fcruatoicscli.  d"'VJ-Rtm. 
guntur  virtutcgiatixiam  facTx.  2»ccundo}quiacli-  '* 
gunrurconfcruatores  virtutc  gtatix  monachis  in-  *2i*Yi$\md 
dulta-,qux  cft  pcrpciua.iuxta  tradita  in  fccudono-  t-Lm*  ' 
tabih.  1  crtio.qma.  fxpe  fxpius  nominantur  a  Sum- 
nus  Pontiiicibus  confcruatorcs  Eptfcupi.ck  ahx  dt 
gnitatcs  Ecclcfiafticx.  Quar  confcniatorix  non  da- 
tur  pcrfonis,fcd  dignitatibus^c  per  cofequeos  funt 
pcrperux  ficut  d  lgnitatcs. 

Ncc  obftat  iatio*dubitadiin  principio  addudra. 
Hoc  cnim  habet  locum.quando  mrifdicTio  dclcga- 
tur  aliquibus  pcrfonis  patticularibus  pcr  viam  com 
miflionis.  Ipficnim  fi  non  fccctintac^umcommn- 
ncm  deIeganonis,puta  cdiclumcotnune,  vclquldi 
fimilc>fioiuntur  mortc  dclcgantis. 

ARTICVLVS  Vll 

Vtrum  tonferuatores  poffint  procedere  contra  partes 
extra  anitatem,aut  diacc[im,in  qua 
fuehntdeputati. 

REfpondeo  diccndo,qu6d  conferoatores  fecun 
dumiuscommuncrquanuisnopetraittatur  r  Ctp.fin.fi. 
extraciuitatem.aurdicccefim^n  quafuntdeputati  t**f*iu*t.  Jt 
contra  aliqucm  procederc ,  aut  ahquem  cxtta  lo-  *jfitJ*UJi.c. 
cumitincre  vnius  dici  remoriotem  prorrahcre>con 
feruatorcs  tamen  fratrum  per  conceflionem  Leo- 
nis  Dccimi  amplioretn  habenr  iurifdidcioncm.Re- 
fcrtur  cnim  in  Supplcmcnto  /or,dmis  quod  Lco  fs*Pr'  f*  • 
X.in  conciik)  LMuacaB,Statmit,>tc<>mfcruatorcs 


Digitized  by  Google 


37*       gutfhnesGwomcdy&ReiularesEEmariiie&s  RoiencL 


*  CafUtiu.ti. 
C0nftr**fr  . 
t.jj  #.«/.*. 


t  Htimf.  im 
trm&.i*  fri- 
It.ftmt.frimi. 

I  l.f.tit.f. 


ikXf».  i»l 


*  Vtrftl.i» 
fm»  r,*tr.+tr. 
diti: 

/  ViUUhtt 
vtr.dtiiatm. 


fratrum  pntempored  Sede  ^poflolica  dtiutandtdo- 
finni  &  probitate  ftnt  praftantest  &  in  tctlefiaslica 
dignitate  confiituti  efie  debeantt& *olmt  vt  corsm  ei$ 
ftr  eofiem  fratres,  auibus  dati  fuerint  vltrmduas  die- 
tas  d  loco  futt folita  babtlationis  mttlus  trabi  poffit  pri 
ttilefijt  fuper  boc  alias  conceffts  nuUatcmu  fufiraganti- 
bus.  Verum  eft  ramen/quod  wrbreueClemeniis 
Septimi  Minimisconccfium.  Conferuatores  fratrum 
babtnt  foteslatem  etiamextra  locainambus  futrint 
dtputati  proccdendi :  &  concedttur  eisjacuttas  citan- 
di,&  inbibendi  ctiam  ftr  edicTum  ad  fe  trabcndo  cita 
tos,&  monitos,  non  obfiantibus  BonifhcijTap*  OBa- 
ui  dt  wm  dteta,  &  concitif  gtneralis  de  duabus  dietis9 
dummodo  non  vltra  tres  dietas  aliquis  tral)atur  •  Ita 
rcfert  Colle&or  Capucinus  a  in  addirionibus  ad 
compendiom  Mendicanrium,  quod  priuilegtu  cla- 
re  rcuocat  td  quod  ordinauit  Lco  X.  in  Concilio 
Latcrancofi  refpectu  duarum  dietarum. 

Pro  explicatione  autem  huius  tndulti  eft  notan- 
dum.morcmfuiiTcantiqiiitus.vrquatuordarenrur 
dictx  conferuatot  ibus,  prout  tradit  Rebuffus.  b  Ac 
lcx  nouxcompilarionis  c  conftiturioncm  concili) 
gcncral is  deduabus  diecis  limirans  ad  duasdictas 
hoc  reftrinxir,cV  Innoc.VIII.  tantttm  voltiitconce- 
dcre  duas  dictas  in  annoDomini  millefimoqua- 
dt ingctcfimo  cduagcfimo  fcptimo ,  qumio  calen. 
Fcb  Pontificatus  fuiannotcrtioad  petitionem  Rc- 
isFcrdinandi,cV  Chriftianiffimx  Reginar  Elifa- 
cth  Rcgum  Caftellx,Legionis,6f  Aragonix,tunc 
procutanteeorum  nominc  Encco  Lopcz  dc  Man- 
doca  Comite  de  Tcndilla  pro  cis  in  Romana  Oiria 
oratore  :  cuius  bullx  renorcm  tradit  Azeued&.d  Et 
Sixrus  V.Romx  apud  Sandtum  Marrum  fub  annu 
lo  ptfcacoris  dictcrtta Octobris,  millcfimo  quingc 
tcfimoodtuagefimofcptimo  ,  Pontificatus  fuian- 
noterrio  in  bulla^qux  mcipit.E/  ft  Mendicantium  or 
dinet :  in  qua  confirmat,&  innouat  omnia  prtutle- 
gia  frattom  Minorumde  obfcruancia  cooccdens 
confcruatores  procorum  confcruationc  ,  vtexrra 
Jocum  tn  quo  funt  poflint  trahcrc  rcos  addir ,  non 
obftantibus  prxmiffis  ,'acpix  mcmoni  Bonifacij 
Papar  VlU.criam  prxdeccfToris  noltti,  de  vna&in 
concilio  gcncrali,  dcduabusdietis  cdms.dununo- 
dovtrra  trcs  dutasaliquis  prxfcncium  ngoreadjiu 
diciumnon  trahatur,  quod  idipfum  conccffctat 
GrcgonosXill.  anno  DominimillcfimoquingcQ- 
refimo  fepiuagefimo  quir.to,dic  vigcfima ptimau 
Maii  pontificatus  fui  anno  tertio  in  confirmattone 
& innouauorc  pnuilcgiotum  dictorum  fiatruni , 
EtGregorius  Qujrtusdfcimus  in  cofirmaiioncor 
dinis  Citterrij  priuilegiorum  in  Bulla  ,  qux  incipir, 
Hpmanus  Vomtfex  rcUgtoforu,  cVc.dara  Romx.apud 
fanctum  Pcttuni  fubannulo  pifcatoris  dicvigcfi- 
roa  o&aua  I  uni),anno  Domini  millcfimo  quingcn- 
tefimo  nonagclimo  pnmo  ,  Pontiticattis  fui  anno 
primo,id  ipfum  conccdic  non  obftantibus  prxmif- 
fis  pix  memor-x  Bonifaci)  O&iui  dc  vna,  & conci 
Jij  generalis  edica  dc  duabus  dictis ,  &c.  Ex  quibus 
colligirur,  quod  hodievirtutedicTorumprimlcgio 
fumf>oiTuntcoriferuator<s  procedcie  contiacon- 
tradiCcores  vltra  duas  dietas  dummodovltratres 
dietasadiudicium  minimc  trahantur .  Ncquetjs 
obftat  lex  noux  compilationis  fupetms  allcgaia_> , 
Ipfa  enun  Concilij  gencralis  vcftigijsinhxrcndo  , 
duas  tantum  d  ctas  concedit.  Quod  conciliurru 
per  diikz  priuilcgiaconftatclTeapprobatum:quo- 
rum  priuilcgiorum  vim  ltx  rcgia  collcrc  minime 
potcft . 

Notandumefteriamproexplicarione,  quod  die 
ufccundum  Bcrtachinum  e  continct  vigincilcu- 
cas .  Dc  quo  nouiffhiir  tradtat .  Villaltbos/  in  fuo 
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quit  a  quoloco  compotetur.Qnpd  iam  dctermin* 
tum  habemus!  inqsadam  nooar  compilationis  lc« 
gegaduerfus  Rotx  decifioncm  alirerdefinieotem, 
quam  ipfam  dccifionem ibtdem  tpro  Villalobos  a!- 
legat,  &  ante  eum  tradir  optrme  Orofius  . b  Etiftx 
dietx  i.fine  dtceccfis  „>qua  citandusmotatur  non 
vcroi  contincntibusxdificijscompurantor,  proot 
probatur,iodi<aa  legenottx  compilationisyefti- 
gijs  inhxrente  Decreralts  conftitutionis  Bonifacij 
Ociauiibi. «'  d  finediaxefum  earundem  trabere  non 
prsfurnant. 

Aduertendum  deniquc|,  qitod  Epifcopus  confti- 
tucusiudex  conferuator  poteft  citarecV  compelle- 
reextra  dictasdietas  quofcunqucfux  di?cefis,  fidi 
ftxconfcruatorix.ad  cum  perrinucrint  cu  inomni 
fuadicecefi  mrifdicitonem  ordinariam  dicaturha- 
bcrcfic  in  quolibcr  ioco  fuxdicecefis  non  excmpto» 
per  fe,  vcl  pcr  aliii  poffit  pro  tribunali  fcdcrc,prout 
dctcrminauit  Bonifacius  K  odbuus. 

ARTICVLVS  VIII. 

Quid  fit  agendum ,  ft  monaflerio  babtntimembra in 
diuctfis  diacepbus  dentur  conferuatorts  in  diuer- 
ftslods,fuut  habttmonafterium  Domin^noflr* 
de  Cuadalupe  Epifcopum  CordubenfcmfPlacenti 
mm ,  (3  Salmanticenfem,  cunt  tianfulayt  intra 
trts  dittas  pofjint  adfe  trabert  litigantts  a»  iniu- 
tiatus,>noconferuatore  prafente poffit iniurian- 
tem  adremotioum  confcruatorem  trabcre. 


REfpondeodicendo  ,quod  hocdubium  moaet 
loannes  Andrxas,  l  6r  dodtifflmefuo  modo  t  A*d.i»*d- 
rcfpondcc  diccndo:  qut>dnon,f>rimo  ,quia  in  iuxc  dit. *ut fftt*- 
canonico  prohibetur,quod  rei  nonttahanturvltra  4*uU^ 
vnam  dictam  prootdidum  cft  in  fuperioribus .  Et  '* 
ratioinqua  fundaturtalisprohibitio  cft.nc  partes  f'-,l-P-J- 
vcxcntur.quxratio  militati»  hoccafu,  fi  diclx  pac 
cesadconfcruatorem  temotkrcm  irahantur,  cxt- 
ftcnteconfcruatorcpropc  loctim  vbiiniuna  manj. 
fcAccontra  fratrcsfu'tpatra>a.  Secundo.quiactfi 
ius  dcficcrer,xquitas  hoc  fuadcicr.qiiamxquititte 
iura  m  commedant.Solum  cnim  xquitas  l.gis  con  m  ijnfwrm. 
ccdit  confcruarorcs  poffe  trahctr  rcosvl  raduas  §.uh*.i*f- 
dietaj,quando,vrger.s  raiio  id  poftular.argurnento  ff.i,*f**t* 
cuiufdam  Jcgis.nSciuariigifut  dtbcnt  in  hoccafu  mtm  *uni*. 
priuilcgiadeiribusdictis,quaiido  itaficti  conue-  c.trit 
nit,vt  ficclaufulaciuilitct  inrcll.gatiir.Erquantum  4-*M*fi- 
fieri  potcftdcbct  in  hisfien  inrcrprctatio,  vt  minus  "  ***•  ^ 
partibus  prxiudicctur,  etiam  fi  vetba  aliquo  modo  4'1.  di  dy.i. 
repugncnt,cum  i  fcinitis  iuris  communis  in  hisco-  fin-f-t*'  /*" 
fcruatorijs  tecedatur,iuxtacaqux  nos vtriufquem  ''••d"t- 
ris monumcntao docent.Prxcipuccum hxcpiiui-  '  '4;''l-7i 


lcgia  cx  aliocapicefint  odiofa:quia  fcilicct  prxiu-  ' 
dicar  ordinarix  pofcftati ,  cV  ciaufula  fit  cdiofa  li-  *  u',t"it 
ganscu.quicumdifpcndioi  longcprotrahitur.Fa  '«/^Jf»./. 
ciuor  pro  hac  partequx  impcrarorcs  Honouus ,  f  jrVjJ  d,  ,t 
ckThcodof.  Hypanomagiftro  miiitum  rcfcnpfc.  Jmtvt(tm.lji 
mnr.diccntcs:  ^tfpariioretperorientem  flatutos  offi-  aUtmd*.  C  M 
tij  tui  ad alium  tudicium  trabi minime oporttbit-  Sciat  ,»uffic.t*fi 
igitur  magnificentiatuafub  tt  fiuc ctutlittr.fiue  crin.i  *l. *»?*'*"<■ 
nalittr appetantur tos litigare Ucbere .  Dcmquctalis  c-d* 
luilfc  viuciiirmcns  Ptmcipisnc  grkuc  damnumal  ftf.msUi. 
tcri  fioe  caufa  infcratur^Tccundumquammcntcm 
priuilcgia  funtcxplicanda  ,  vtcoliigiturcx  iure,  j  f  tm.iuhi'*'' 
quc  mens  prxualcc  vcrbis,  vr  in  alio  mrer  noratur.  primt.twt^- 
Exquibus  co|ligitur,quod ficonfcruatorert  prx  r  tm.fi  f;[- 
fcntin  locovbi  icfidet  iniuriator,  aur  cftpropc.cv  *v—*-$  '  *' 
rarioncahqua  cffctfufpccTusiniuriatori ,  antmiu-  *l*O.MS' 
nato,  tunc  ipfe  dclcget  fi  forroa  dcJcgationis  id 

pau- 
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rntirar:  fiverononpatitur  vel  delegare  non  vult 
tuocad  alium  remotiorem  confcruatorem  poteft 
adiri:  in  hoc  cnim  cafu  cclfant  fuperius  allegata. 

ARTICVLVS  IX. 

Virum  poft  quinquennium  durent  conferuttc- 


K 


Efpondeo  dicendo ,  quod  licet  confcruat  orix 
rcligionum  fint  perperux,  prout  uin  in  fupc- 
0  Sup.  hat  #  rioribus  a  rcfolutum  remanetulix  tamen  confciua 
*rt  (  torixhabentclaufuiam  limitantem,fcilicetprxfcn 

bs*f.i*dtn  tibus pottqutnquenniumminimevalituri$:ficutvi 
/,r.r.  demusmConcilioTridcnrtnofrdetcrrainaii  dice- 

do.  Ncmoenim  fimilium  lircrarum  bcneficio vltra 
quinquennium  gaudcre  poffint  ,Et  quxtitur>an  du 
tctpoft  quinqucnnium  iurifdidlio  conferuatoris  , 
.   .    .  quoad  negotiaiarocfpta.Et  tefpondct  loanncs  An 
j     J}mt  dteiscnegatiue.proucalibt  fcripfcrar.  Et  ratio  eius 
ttitjUM  cft.quia  lftx  confctuatoii?  funt  odiof^.prout  in  ar- 
'  ticulofupcriorididtumeft  .  Er  ita  iuxta  tctminos 
propriosipfatumdcbcnt  ftii&eexplican.vc  lurifdt 
&oordinariotum,quominus  fien  poflit,detiimen 
tum  partiatur. 


ARTiCVLVS  X. 


dtltfuj.f.i 
ttJ.  i. 


delegart. 


REfpondeocticendo.quodSuttus  IV.  pontifex 
naxinuis  Romx  apud  fandtum  Petrum  anno 
Incunationis  Domimcx  1474.  pndii*.ilendas  5e 


ttt.quiaercepris  citationiboj^cV  fenrenriarnm  dc- 
nunrjarjonibus  non  poffunt  conferuatorrs  f  >a  ccm 
mittere  iiittfdi&ionem  :  at  virtote  didtx  ctanfulx 
poiTunr  .  In  qtia  fundatas  docirina  renet  Dtdacus 
Pctcz,*qooderiamfubftirutuscaccllarij.&  ficvi-  ^  p^Ji-t^ 
cccancrllariusqui  virtuteconferuatoriatu  cogno-  tfm>iC*t^i>*. 
fcit ,  oporter ,  vt  digniratem  Ecclcfiafticam  habeat  ^ 
&  potTrdcar>ficut  cV  ipfc canccllarius  habcre  debctt 
alias  fentcnriar  pcr  vicecanccllarinm  latx  nullx 
ctnnt  ipfoiure,  tanquam  a  ndhabentc  potcftatem 
protatx,  Regolariter  eiiim  cum  quis  per  fubflirucu 
dcfctuiretpoteft,debct  confticucre  alium  xquc  ido- 
neum  prout  cxprefle  probat  quxdam  lcx  «  notabi-  .  u.t.Ct.dt 
lis  t\\ccns.cofiieraiis  eorum laboribusper  fubftiutum  ynpf.  *g*m. 
tbartulariHmciufdtm  fcrutinu' ,  cui frafcttus  cil  ipfe ,  ,m  f  JJ.it. 
idoneum  &fjm  opvmismoribus p»*d  tum quam  fcien 
tum  ptt.tiamquc  rtrnm  babentem  UcRtonc  fua  yfua- 
Tumquc  fcricuto  facuftatum  prafatummunusmad- 
imfurt  frgcifimus.  Vbi  Bartolus  K  per  huc  tcxtum  «  Mmff  h  rf 
fupr*d«a*m  tcnct  fcntentiam  cV  eamcomprobat  jjnm'^  ' 
Azeurdo, /&  Euerardus.  t  AXtu.  iud. 

Aduettendumdcniqocquodcumfecnndumius  y  J0  mtmtes 
commonccitationescV  fcntcntiarumdcnuntia  io-  p,i  ,t,.7,i,,t, 
nespoffintcorcruatores,  per  alios  cfficcre.Pins  V.  £mnaTj»ct» 
ocGreeoriusXIII.hancgratiamampl  a-ido  indi  ,ut.e.t>J* 
craconfcrnatoriaconccfrione  indulra  rciigioriSoyi,fc.|g«.rty.*, 
cictatis  Icfu,  conccfTcrunr.quod  quando  iudicibus  j»/ 
&  confcruatoribus  hniufmodi  tutus  non  apparci  ac 
ccffus  ad  loca  ,  in  quibus  morari  cont ingerct  eos , 
qui  moncnditinh'bendi,atquecitandi  funt  polTunt 
hxc  pcr  cdidta  puhlica  efficere,locis  pubhcisea  af- 
figcndo.dc  qdbus  ciTet  verifimilis  coicdrura  quod 
ad  ipfornm  inonitorum  cir»torum,cV  inhibitcrum 
notitiam  valerent  pcrucnire.  ha  cdtinctur  indi&o 
focictatrs  Compcndio.  m  1 

lmt- 


ARTICVLVS  XI. 

rtrum  conferuatores  pofjpnt  cognofcere  dc 
cdufis . 


REfpondcodicendo,quod  InnoccntiosnQnar.  *J*f  'f4t 
tusPitntifcxmaxirausiudicibus  confctoaiori  iffi.d*lt.U. 


d  i»i.mf.J.  ?lcm\y,is  Pontificaius  fui  an-io  quarto,  prout  habe 
se.&  m  *.Jt.  tur  jo  iIJOnumcntisdordinum,Co»iceip//i-<if"*- 
,  .ttmt.i  1 1  gjgfjfa  w  conftruatorts  pcr  eos  no minati ftrft,uclpcr 
aihs  in  fuis partibus  conferutnt  ipfiu ftatres  iorura  tp- 
fos tniurianttt  Et  id  ipUun  concillit  Pina  V.inc.-n- 
fcruatoria  cduai  GiecorioXIII.pro  focietaic le- 
fu.  A»t  cr»im  quod  ,Confcritatorti,&  iuduts  fer  ipfim 
focktatm  &fmgutaa  ei*a  ferfanas ,  ciumjifi  >t  cx- 

traiocajn  quibut deputatijnnt bibent pottjlatcm  ,  *t  i^u&ranruin  conceffit  vtde  manifcflis iniurijs  ,  & 
tam  ftr  te ,  quam prr al:ct  SocittaJtmctftndant  ntqrt   violcntijscognofcat  nequcad  alia,qnxiudicialcm 

Iirmittant  tamfuptr  boms  &  ftiutUgus  tam *4pojto    indaaincin  exigunt,fuam  poffunt  exiedi  tc  potcfta 
ca  quamordtnarta  &  aliaariietcgiaauiboriutcco-   icm.Qood  fi  prxfciiptam  f->rmam  fucnntirafgref- 
ttffit,alufquertbus  ad  ipfam ptrttntnttbHS  a  quibufcun  fj,eo  ipfo  per  annuu  ab  officio  fint  fufpcfi.  Iino.oc 
tfuepcvfonistamfckUribus.quam  EultfuSlitu  m    quod  non  vulgarc  diffi  ultatcm  habct  P  giaocon-  #/  tJ%tl  u 
debitemoltSlari,autgrauan.  Iuhabctur  mcotnpen-   (titutioordinamcntoiu  tegahum  nouedcfinit  mi  ( 
C0mp,  sh.  dio#Societatis.  oimc  poffc  iudices  confcuutorcs^id  ttanf|redi , 

tt.t*ni*ttattT  Ex  quibus  colligitur.quod  quamuisconferuator 
*."».f.jS  $.vi-  fccundum  lura  ccmmunia  dcbeat  pioccdere  per 
**s  d*  d*-  fc  ipfum.ncc  poffit  committete  viccs  fuas  alijs(cx- 
t*l.6.A**d  ceptis  citationibus.cV  fcntcntiarnmdenunciationi- 

d:»dft>t.tit.  bus)r>ifi  alitereispcrlitctascoromitteteiur,&  tiic,   ptopartcarfirmatiua  in  tnfcriotibus  multa  addu- 
d*  imdtt*  d*-  oon  nifi  infra  ciuitatcm,oc  di;cefim,  m  quadeputa   ccmus,qux  cam  fatis  probanr. 
/»./«- 1.  f>t.p.  tusfucrit  hocei  faccrc licct,  prouthabeturin  iurc,      procutus  tei  tefolutionecft  notandumquod  vt 
t*.  &rradit  Ioanncs  Andrxas:Confcroatot tamc»  fra  h^cqu^nioperfeclcclarc.&diftincteiotclligatur, 

trum  fccundumhxcpnuilcgiapoterit  vicesiuasal   tna  funt  coofidcranda.Primum  cft,de  quibuscau* 
tcri.cValijscommitterc.Et  ita  pct  priuilcgium  Cle   fis  poffibilitcr  pofiint  cognofccre  confcruatorcs. 
mentisfepiimt  tenct  coifcctor  Capucinus  inaddi-    Secundum.dcquibuscaufisfccundum  luscommu 
ti.ttuftTuat.  «on.busadCompcndiumMendicanrium/  nccognofcere  poffint?Tcrtiumdequibuscaufislc 

/,/•  jj*  Aiucttanttamen  ptimo  confctuatores  rVatrom   cundumpriuilcgta  poffintiudicatc. 

quotl  non  poilunt  ipfi  coromittere  alijs  viccs  fuas  , 
nifi  fiictmt  in  dignitatc  confti(uti,prout  tenct  loan 
ncs  Aodraasldiccsquod  fiexbcncficio  literarum 
copcttt  confcruaton  coinitieie  neccflc  habet  co m- 
inittcte  pcrfbms  indignitate  vcl  pctfonatu  coftuu- 


etiamli  vbcnor  poieftas  &  inrtfd:&io  in  rcfcripto 
concclfa  fucrit.Quod  fi  ad  vngucm  16  feruauctint 
p;naami(fionis  naturalitatis  hotum  rcgnorum  pu- 
nian(ur.H.rc  pro  partc  ncgatiua  adducuntur .  Sed 


S  And  ukifm. 


Quantumad  priinumfit  prima  conclufio:  Nor» 
eftpixdiAisiudicibus  prohibitumdeahjscaufis  vl 
tra  iniurias  Sc  violentias  manifcftas  iudicare  Cc  co- 
gnofccre  fiinlitcris  Apoftolicis  hocilits  rucrnin- 
dultum.Qupd  ex  eo  manifcftc  patct:quia  Snmnius 


tit  tn  Ecctcfijs  caihcdwl;b.,vc»  colUgiatis.Et  quud  Pontifex  caufis  Ecclefiafticorum  ad  fccuiana  trt- 
h^.  jiaufula,vt poifitpet  fc telpcs aJui.vtUu fit pa.  buaalu fpedaatcs auocate  poieft ,&  alten tcrmi» 
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Tomus  /.  Qu&h  LXIV. 


feu  ridiiarnm  dari  pofeft  ctiam  i  facerdote  ,  vt  .nt 
i  Gtt.'» * f i  quxdatn  glorta.*  Imo criam  vidua  prr  fe ipfam  hoc 
<f»«  «.-»7  f  t  ricciperc  poteft  ab  aluh  fadba  proreflione  coram 

(ua  przLara:¥elare  autcm  virgioes  nullus  poreft  ni- 
ti#.f.f.r.4i  fi  Epifcopiu  ,  vt  deccrnunt  facri  Canones ,  *  quia 


373 

biorcfpondeturqaanuisciccnlriiTimaiTthuiHs  vir- 
ginis  virgtnitaris  amiffiopcaat  grauiflimeconfe- 
crarionem  petens.  Ita  conc'urfunt  omncscum  D. 
Thoma,/>cV  tcnctAm>iIla,&Sotn,cVmintmecft  kDThimu 
iniftocafuconfccrationisvclovelan^a.Sylueftcr,  4  d  jt  ArJB. 


ipfc  cft  quafi  paranvmphus  defponfans  Virgines   i& alii  quos  rcfcr;  Maiolusdicut  poflV-Ep  fcopum 

rkrlA/t      f  *****  * Cu  i  ■>_A**>      si****«t  lin/>C Bifonnn*     l««n/>  Ij».*«  „ „  ^  r  «  i .   j*^:t:  ■* 


r5>/.v •<•«•>-  Chrifta  .  ImoaitSyiueixer,  <qu'od  hocEpifcbpus 
er*ti*.         non  poteft  committcre  non  Epifcopo  ,  quia  hoc 
eft  conftcracionis  ,  &  ordinationis  Eptfcopalis ,  vr 
4  Dt  emfier.  facriCanonesdinnuunt.  Ex  quibus  inquitSyluc- 
Icclrf.vtltl  ftcr.apparet  quod  prxlati  m?ndicanrium  fuas  m»- 
itt m. c.**h*.  nialcs  vclantcscumEpifcopali  foJcmnitatc  accc- 
pta  coronaronc  ,  &  datione  arnuli  non  bcne  fa- 
ciunr,ni(i  hoc  habeant  cz  conccflionc  Papx.,  quia 
vfur?a:>r  officium  Epifcopale,  cum  quibus  concor- 
t  D  Tiim.  im       Diuus  Thomas  e  diccns,  quod  Virgincs  per  ib- 
4  j  jt,        lum  Epifcopum  confccrantur.Ugo  nunquam  potui 
inu>.nirc  pnuilegium  Apoftulicum  ,  virtute  cuius 
polfint  reguUrcs  fuas  rooniales  confccrarc  prxdi- 
cioruodo. 


ARTICVLVS  III. 

rtrdm  itta,qu*t  occulte  rirgintatem  amiftt 
debtat  Pt  y»go  coujecrari. 

*1T\  Efpondeo  dicendo,  duplicem  e(Te  virginita- 
wC  tcm.  Quidam  cnim  c-ft  mcntalis.id  cft.ani- 
*•  ^  mx  tan  tum;  aiia  vcrodicitur  matmalis ,  & 
nuicrialis  rur  fus  rftduplcx  vna  qux  in  no  apmio 
ncclauftii  virginalis  conliitir ,  alia  vcro  in  fcminis 
lcfolutionc  abfquc  l;p  uculi  virgmalisapcrtionc, 
quo  fuppofitodicopr.mo.quod  virgmitas&  tnre- 
gritasanimx  pcrditur  quottcfcunque  vngo  inali- 
quod  pcccatum  carnis  mcn:e  tanru.vcl  al  quo  adrn 
abfque  pollutionc  incidit ,  &  hxc  rtcupcrabilis  rft 
pcrpce.utcmi.im,  &  facta  rbirnrcnria  Virgo  vugi- 
nali  vcloconfecran  vcl  vtlari  pc<tcft. 

Sccundo  dico,quocurque  modo  vitginitas  mate 
rialiscum  pcccato  mottaii  amittituriricxiipcrabi- 
literdcperditur.*depctdiiut  auum  pcr  quacunque 
fcmiinsvoluntariain  &  mortalcm  pollutioncm,vcl 
cLauttri  vi:ginai:s  cum  pcccato  mortali  apcrtioocm 
etum  non  lcquuta  pollutione,  vndc fcquitur  quod 
ilU  virgoqux  poftcacft  pafla  viin  non  amittit  vir- 
;  ginitatcm:  Sc  tuncdicitufvim  parta  quantum  ad 

htiuc  crtsdtum  quando  pcr  totum  tetnpus  quo  im 


hanc  monialcmdeluderequxconfccran  vulr.  fcili  s„. 
ccr.vr  omnia  cxtctnacxremenialia  fianromiilis  10  ,  sytvbtf*p. 
lisfubftantialibus  vcrbis  ac  faciis  mtitando  veibum  unm.t.M  >» 
virginitatis  in  verbum  caftitan>,£V  hanc  fcntcciam  l»>  U.cdtir- 
allegando  pro  fua  partc  D.Thomam,teneiit  Docio  m».  cmf  i«. 
rcs  K  communiter,tenet  «um  dodtils.Nauar.       w  jj- 

Scd  licet  ab  hac  opinionc  communi  non  recedat  x  Dett.ciir* 
Viualdusin  fuo  aurcocandclabrocontra  ipfamta-  *i*»J.t.'<-fi 
menmultiplicitcr  argui>,&  prxopuaciusargumen      Ji  "lut- 


ta  in  huncproponunrurmodum.  Pumoquiahxc       >%-  , 
monialis  videiur  malcfaccre  ma  ufcfiando  pecca-  1  '  d*'} 
tum  fuum  cxtra  c«nfciIionc,tenctur  cnim  quis  pro  ,-**  A **"' "'' 


ptiam,&  pioximi  famam  fcruarc,  lcd  hxc  ratio  no 
concludit:  hcet  enunquis  non  fitdominusfui  cor- 
poris.eft  tamc  doroinus  fui  honotis,&  famx.Et  ita 
non  pcccat  fuum  pcccatum  extra  contcilioncm  re- 
uelando  ptarcipue  in  hoc  cafu.vbi  de  confecrationc 
agitur ,  vbi  propter  vitandum  fcandalum  non  func 
•/lolandaEcclcfix  facramenra  ,  ncquc  ctiam  facra- 
mentalu,vt  tencnt  grauiflimi  dociorcs^ccundum 
ipfius  aigumentu  cfT.quia  quando  co.icuttunt  duo 
iuraminus  tcpctur  maiori  wri ,  &  hicconcurrunc 
ius  naturaie.cVdiuiotum  dc  fcruanda  f>ma  ,&  ius 
pofiinium,quod  pixcipit  ricri  dicias  cofccrationcs 
tatum  virgin»,&  iun  diuino  vidcrui  potius  ftandu, 
&  fic  pcccareillam  fc  detcgendo  vel  Epifcopum 
eam  dctcgcndo,  ncc  valet  dtcetc,  quod  foliim  mu- 
tat  ncmcn  virginitatis  in  nomci.  caftitatis:  nam  ad 
hoc  tcfpondco  qucd  affi.tctcs  mo;ualcs,&  alij  pt^- 
fentcs  dictam  mutationcra  uuclligcnt. 

Non  dtibito  huicargumento  poffcaliqualitcr  re 
fpondcri,  fcd  fi  mca  fcntcntia  in  hac  par.e  aliquid 
authoritatis habc t,non  poflum  ncgarc aliquam «ffi 
caaam hoc  argumctum  prx  fc  fcrcc,&  naturx  fcn- 
fus  rcnuit  diLt-rc  liancobligationcni  prxdidle  tno- 
niah  co  iucnirc  cum  maxima  fui  hononsinfamia. 
Vnde  rcfolutiuc  dico,quod  fi  Epifcopus  fciat  in  c6- 
rVflionc  didtum  Monialis  peccatum  dcbctin  con- 
fcttatione  dicerc  hoc  nomen  virginitatis :  fi  enim 
divtrit .caftitatis tcus erit  figi:ii confartionis cum  in 
diittftc  ipfum  ftanganr,  cV  hoc  tenet  Paludan us,n> 
&  Nauarrus»  proprcr  prxdidtum  argumcntum,  & 
alia,ptoponit  quendam  nobis  modum  dicedi,quo 


f*l.vH 
S  *U*r  .1 . }  . 
ttnfil.  iit.  d* 


pius  adkus  durat  carms  omnino  HilTentitNlioquin  fi    rrs  hxc  facihus  &  fuauius  peragatur dicendo.quod  ft*t.  mi»*ch.  .. 


C:t  vimadduc  itur,  vt  im-tu  adduftaconfcntiat  vo 
n»  ftuprata  cft  non  i  uiita.voiuit  cnim  illud,q  iod 
in  ipfa  agituc.vt  viucrc  poifit. 

Tcitiodico.quocunquc  inodo  publice,vel  fecre- 
to  pollvitionc  lcquuu  vcl  no.virgofuamamifit  vir-  ' 
ginitatcm  corparalcm  vel  matctialcm  pcccando 
inot  talitcr  mu.ime  cft  confccranda  vcl  vclo  coofo 
cratfonis  vclanda. 

Q  tarto  dico.quanuis  pervim  vcl  dormicns  cor- 
rupca  materialitcr  vuginitatcm  animx  nonpcrdi- 
dcnt  neque antcolam ,  nihilomir.us  tamcn  Confe- 
cranda  non  eft,quia  hcclcfia  non  iudicat  dc  occul- 
fC*.'ill*-ft-  tis>fc»licct,de  (ua  mcntis  icnitcina  :  ira  tenurtunc 
4j.s.t*.v!.if.  omnes  pcrahquos  canoncs/  prout  mcliusomni- 
tf.r. c.tcmtmi  bustradit  AluanisPc-laius^ licdicens,  fceminaqua 
m.Ji  i.        Ii.crcu.iquc  ccirrumpatur  inter  virgincs  non  con- 
X  PiUj ptic ■  fccrargr,&  itaditctiam  Nauarrus. 
£eel.t*;.+f      DirTi.-uirasautcinarticuiiconfiftuin  hocvttum 
e*l.  xi.Smu.  yjfgo  q0lC  occultiflimc  vitginitatcm  amifcrat  per 
tm  m*o  c.\f.  qjandam  Cortc  pollutionem  volunrariam  tcncatur 
pcccitum  luum  cxtta  confclfioncm  apctirc ,  vt  fic 
nuc(4ionon  fit  confccrandatanquavirgc.Cuidu- 
Quxfl.rcg.tom.a> 


Epifcopus  polTct  prontinciarc  vcrba  illa  confecra-  ttnji.i. 
tionis  qux  virginem  dcfignan  t  accipicndo  illa  intra 
mcntem  pro  verbis  caftitatis  cV  caftitatcin  fignifi- 
cantibus:perquod  excufaturmondacium  iuxtala- 
■tc  ttadita  abcodem  Nauarroo  fcandalum  tamcffi-  t  N**.c.if. 
cjx  cuitatur,dcniquc  Epifcopus  ptonunciando  no-  num.4t  &  e. 
men  virginitatis,debct  intelligcrc  poft  hachabco-  **•  ""-^1  °" 
d'>non  ycrodc  virginitatehabita.Quando autcm  ft.ft*****1* 
vidux  confccrantur  cum  hic  non  immineat  pcrica 
lum  propofirum  ncmini  eft  dubium  quod  nomen 
fignirlcans  virginitatcm  in  nomen  fignificans  vi- 
duitatcm  &  caftitatcmcft  commutandura  ,  prouc 
idem  Nauarrus  dctcrminar.  f  in  j  t 

ttnfil'. 


ARTICVLVS 


IV. 


Qni%  poffit  dijpenfare  cum  conuptaai  Matijfa- 
rnm,  &  vt  velut  phtlatioms  poffit  accipen. 

REfpondco  dicendo,quod  corrupta  abfquedi. 
pcniationc  non  potcft  cffc  Abbatirta.prout  in 

Ii  mulus 
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3?  2     Qudftiones  Canomci  &  Regulare  s  F.  Etnanuelis  Roderici. 


i  caftitatem.certam  eft.quod  ante  qoam  ieiu- 
nium  tranfgrediatuc  poteft  commntare  votum  iciu 
nandi,  &  porcft  ineoetiamdifpenfari  adiclis  .011  • 
fetTarijs.cuin  votum  iciunadi  minimc  (ir  Sedi  Apc- 
ftolicx  referuttam,&commutaiioaut  difpenfatio 
ieiunandi  voto,  etiamfi  non  ieiuner ,  minimc  tcne- 
tur  fub  ratione  voti  feruare caftirate.Sublato  cnini 
principali  voto.fublarum  eft  ctiam  accciforiu.n,  td 
eft  votum  prrnale  pcrpetux  caftitatis .  Attamenfi 
anrequam  difpenfetur.aut  commutctur  votij  prtn- 
cipalcipfum  tranfgrediatur,  remanet  cbligams  ad 
voram  pcenale  caftitatis^prout  tcncnt  coirwnuniter 
Dodtores.fic  patet  cxtrarlitisa  Nauarro,  *Si  ab  AI 
cocer,|inquo  voto  folus  Summus  Pontifex  poreft 


irnrurrySc  inane  r^nq  ia  quid  fictum  a  non  haben- 
ribusp  reiHtem  Ecadtierranr  fnpertoresiqaod  i'i 
hnc  dclig*>anonc  tcncntur  ciTc  maxime  circunfpc- 
£ti:non  eoim rantum  ncgotiuin nifi  dodlis  & cxpcc 
tis  confMr.wijs  eftco'nmirccnduni. 

Alia  circa  hanc  materiam  videin  noftra  Summa 
confcfTorum.  Hxccnim  adducta  funt,vr  priuilcgia. 
circa  hoc  fiait  dcccr  expliccniur. 

QJAESTIO  LXIV. 

Dc  coiUccrationc  Virginum,  in  quatuor 
articulos  tttuihi . 


.  tn.ix. 

n».-t\.AU»t.  difpcnfarc.  Imo  neque  potcft  commurari  per  quod 
iufHmfnmmm  caoqacpriuilegiam  nonconccdcns  cxprerfecvm».- 
«af.if.        mutationcm  illorum  votoru  n  ,  qux  ipli  S-.-di  Ap«». 

ftolicx  referuantur,prour  rcnenc  grauifiimi  l)t.dj 

1  Stt.ltl.f.*'*  rcs,intcr  quos  funt  So:o,6&  Couarruuias.Et  hanc 
inflt.  ji.nr/.  opinioncm  fequurus  fum  in  noftra  cxplKrauonc 
t.C«H*r.in  r.  Crucuti  Sc  in  noftra  Summa  confeilbru »»  contra- 
1H*nnitf*as  na,n  ft.q„u  us  flIin  fcnrcnriain  .  Ec  hanc  lequimr  r 
$  1  »«.ii.     Mcdina,&rcncncCordua,&  Aragon.  Qjoid  pnn- 

,« titd.tmSM.  cipale  fundamentumeft,  quia  v;,rum  cuhii^s ,  & 
***f+*r'!-  rcuj»iot,is  tunc  Summo  Pontifici  rciciuatuuivfuan 
.  *-**'»•*< <J  do  voluutatie  cx  deuotionc  cmittunmr:  nonvet-o 

2  /  '  //'**/'  *luan^0,'n  pcEoam,  &  pioprcrindeuorioncni ,  qux 

a^c,,ccon,incntcrn»  aD  aliquo  fium  ;  licut  Contigtt 
*  in  voiis  pcrnalibus,  dequibusin  prxlcnriarum  no- 
bis  lcrmo  eft  .  CVx  «««'«>  me  .noucr  modo  max.mc    t>   ^P^e»««n&,q«d  ad  vcram  ex  phca- 


1 

i 

i 

4 


Cira  qnxm  quxruntur  quatuor. 

VTntm  l'ir£ifies  in  momficrio  confetrentw. 
Qtts  pottjtdirc  veium  fcuV,rgt,ies  confeit.\ 
ri,&ijiuittcr  conecrantur. 
Vtrum  t!U  qu£  oui-Mc  vtrginitatem  amifit  debcat 

VI  f,no  conficrar.. 
Quts  pofft;  dtfcij-trc  tttm  corrnfaid  ^bbatiffx~ 
twn,Cr  pt  velum  pixl.aiunispo(Jit  accigcre. 


ARTCVLVS  E. 
Vtrum  Virgincs  in  monaflerio  c 


d  Ittnritj.U, 
7-imdmlt-f. 


ad  haoc,vt  probabihilimaiii  amplef-codam  fe.itcn- 
tiam.Et  cam  vt  pi<  t-ubimliin  im  tenii.  ruisr  il  1  pfj» 
clari  viri  cx  f.mnlia  ptxdicatr.-mm  GallocV  l''ni, 
&alij  Huonon  nvnus  prxcUn  Iitcris ,  &doctnna 
Fraterl  anncsdc  Gucuara,  ik  r-r^tcr  Ludonitus 
dc  Lcon,  cx  Ercmita.um  D.  Augulliiu rciigionc , 
prout  tcfcrt  Hcnnqucz.  d 

■ 

A  R.TICV  LVS  VIII. 

Vtrum  confefforet  Meniicantes  pofjint  aperire  Hte- 
ras  Domini  'Tip*  ,  &  mxta  earum  tenortm 
difpenfare,vt mjgifirtin  Tbcologu. 


jr<  tioncmconfccranonis  Vtrginum,  fcicndum 
*■  cftcum  Paludano/quod  vclum,fdl>ccc  ni-  /  PaIu. 
gtum  cft  quintnplcx.  Ptiinu  cft  profc(n\«tis,quqd  d.}t. 
t^minis  daiur  di^nu.)  ftxtoann.icomplcto,^  hoc 
poitmt  in  rchgionr  om*cs  prottiTt  liuc  vtr^iac.*,, 
iiuc  viduif.Scconduroi-llconfccrationis,  quod  da- 
turanuo  vigclimoquintoztatis,  vt  tradu'#t  tacri 
Canoncs.! 


R 


f.vpe  fa;piiis  emanat 


F.fponde  o  diccndco.qnod 
a  Scde  Apofto(ica  rcfcripca  qtior-.ini  cx:CUtio 
c»».i.mi:t!tur  alicui  facrx  Thcologix  Magilto  ,  vt 
lCiUccc,  ipiasapcnat,^  u.jt  ac.iru  tenorcindi!"pcn 
fat  inipolita  pccmtcniu  f4lu:4ii,quarum  fignacula, 
alij.qui  non  fu:rint  m  facra  Thcologia  Magiftri 
ininimc  pnfTunt  apc»  xrv.Sed poffuut  fatc,  dota  Socic 
tatis  lcfu  dtfenati  p.r  prjcpoltiH  gmeralcm*aut  de  cius 
lictntiaper  attos  fupctiotes  Soi;ttatis,£r  a  hcorum  Or 
dinatiijs  approbjti ,vel approbjndi.etianji  nullo  grudu 
ftntinfignttiaperiie  hterjs  facrtt  pan.ttiicijnxdcslt- 
natas  Magifi,  ts  in  Thioloiij  vclin lurc  Camnico  Oo. 
clortbusy  &  juJius  coiif  fjt  imbus  recnrrentiurn  jd  ip- 
fosimpo/itj  tilis  pfniteottu  in  titeris  expreffj ,  vtt  de  iu- 
reinfiigcndatosajfuiutrc,  actn  foro  conjtundx  qnaf- 
cunqu  ftJi  vcrbo.vcl  ftnpto  tonum[}us  jiifolutiwus  di 
(piHfjt,ovs.&  pacnitcnttarum  intuniiuuns  cxtiptrtlet 
exequt.Ui  Gug.jr.  XIII .tor.ccllii  didr  Suciciati,& 
t  Ctmrt*.s»  fupctiortbus  prout  rcfcrtur  m  cojjcdio Socictatis. « 
tut.ttr.ttnftf  Qaius  CoIIccior  ibi  aducrtic,  quod  ad  hanc  faculta 
fmtim.  5./.  tem  apCrjC(ld,  iitcr<t$ ,  dcfgnancur  onncs  fupcrio- 
rcs,alias  approbati,iuita  iianc  concetGonc,&  Oin- 
ncsalij  cof-lfan;,  quos  ipli  ad  id  deputaucri;u,quc 
dcfignaiio  a  Patnbus  gcncrahbus  debrr  ricti  m 
aliis  religionibus.vt  hac  gratia  potfint  gaudcre  eo- 
rumcontclTari;.  Si  enim  nondciignatur  ipfa  mini- 
mc  vu  poffunt:  &  quidquid  egctiot  circa  boc  crit 


Sylu.v.tt». 


Vndc  E^ifcopus  datci  faculratcmad  tangcidum 
brcuiatium  ,  mquo  funthomi!ixdc£uangcIi;sin 
inatutinis,  quodquidcmadhucfeiuaturinccdtin 
oflicioMiflx,fcd  nonconfucuitdari  vclum  in  hoc 
ncquecxpedari  i'Iaxtas,  fej  cxcomiauni  confue- 
tttdtneliocrit  quaiidoc6fecratur,fcu  vclatur,quod 
ctiam  ritantc  vigclimum  quintum  annuiu :  prout  1 
alTcricSviucltcr.  iQjartuujctVprxlatioriis,  quod  fur.mm^. 
Abbjcjilis  quadragciiino  xt^tii  anno  dabacur.if  K  i«.  f.tJ4 
H  >dic  autcm  cx  Conciho  Truicntu»o,&  cx  dccia-  dt  iuuiiMtn. 
ratiombus  Cardinahum  in  minou  xtatc  ad  muu  /s««>'* 
ftcriuul  Abbatidatus  alTumitur:prou:  /  fupiaclt  fa  ™J77-'-*" 
tisdictuiii.Qjiintum  wcft  Coutmcnux,^  ubilrua-  t"**- 
tionis,q»iod  cft  viduarum,  Sc  potcx  ctiam  d*n  vir- 
ginibus,  liccr  virginale  norv  polfi  t  dari  viduis  cciam 
cx diipcnlacioncordinarij.proucdiciiuriurc.  j»Ec  *to.<}.tx*f. 
fecunduro  cojnmuniter  Docitorcs.non  omncs  Vir-  dt  v»tu. 
gincs  funt  confccrandx  f.u  conitcutionis  vclo 
vclandx  ,  fcd  folum  rchgiofx  prof.if.c  :ria  vora 
elfcntialiain  rcligionc  probau.I.no  noo  otnncs  ra 
Icsj  quia  ncquc  monialcs  Mcndicantium»ucqac 
quxdaai  ahx  confccranturab  Bpifcopo. 

ARTICVLVS  II 

Quis potefl  dare  velum  feu  virgines  confccrare, 
qualitcr  i.onfccran;wr. 

1 . 

REfpondcodicendo,quod  fccundum  Archidia- 
coAum  poft  Paludanuiu  vclaai  contmcnt.x, 

itu 
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fcu  rid  iarom  dari  potett  etiam  a  faccrdotc  ,  vtait 
«  Gltj*  *  -»  quxdam  gloffa.-  Imo  ctiam  vtdua  pr r  fc  ipfam  hoc 
_.-7-f  t  ac-ipete  poteft  abaltan  facta  profVlTione  coram 


bio  refpondetorquanuisoc-nlttffima  firhuius  vir- 
ginis  virginitaris amilTio  pcccar  grauiffimeconfe- 
crarioncm  petens.  Ita  conc'uHunt  omncscum  D. 


fuaprarLararvelarcautcmvirgiocsnuliusporeltni-  Thoma,/«&  tcnctArmilla,&SotP,& mimmceft  ^DThtmlr 

tj«  a.ix.dt  fi  Eptfcopus ,  vt  dccctnunt  taeri  Canones  ,»  quia  inifto  cafu  confecrationis  velo  velan^a.Syliieftcr,  4  j  jt  Arm. 

mtti*.  ipfc  eft  quafi  paranymphus  defponfans  Virgincs  i&  alij  quos  refert  Maiolusdicut  poiTVEpYcopum  %f,hftr.vtr. 

tSyl.v  ttnff  Chrifta  .  Imo  aitSyiueftcr,  f  quod  hocEpifcopus  hanc  monialemdcluderequxconficran  vu!t,  fcili  s„. 

trstit.         non  potcft  committerc  non  Epifcopo  •  quia  hoc  cer.vr  omnia  cxrernacxrememalia  fianromillis  lo  j  s*l  vttf»f. 

eftconftcrationjs  ,  &  ordinationis  Epifcopalis  ,  vt  iisfubftantialibusverbisacfa&ismiirando  vcibum  num^.M  ,t> 

d  Dtnnfitr.  fa:ri  Canones.  innuunt.  Ex  quibus  inquirSyluc-  virginitatisin  verbum  caftitanf,&  hanc  fentcnam  1»>U- iJtir- 

Ittltf.  vtl  mi  ftcr.apparet  quod  prxlati  m.-ndic.nrium  fuas  ma-  allegando  pro  fua  partc  D.Thomam,reneiit  Dodo  /  _-.  tuf  i>- 

rtru.tjtumm.  niales  vclantes  cum  Epifcopali  folemniratc  accc-  rcsK  communiter.tener  etiatn  dodtifs.Nauar.       *><  }' 

pta  coronat;onc  ,  &  datione  anmili  nonbcnc  fa-      Scd  licct  abhac  opimonc  communtnon  recedat  x  DeH.titr» 

ciunr.nifi  hochabcant  cx  conccffionc  Papx^  quta  Vtualdusin  fuoaurcocandt-labrocnnrra  ipfamta-  KmuJ.t.  ffi 

vfupant  officium  Epifco*pale,  cum  quibus  concor-  men  multiplicitcr  arguir,&  prxopua  cius  argumen  '"•  -•  "t*1- 

*  D  Tim  im  d-'  Diuus  Thomase  dicens,  qtn>d  Virgincs  pcr  fo-  ta  in  hunc  pioponunrur  modum .  Primoqtjia  hxc  t'"(,'l , 

monialis  viderur  malcfaccremanifeftando  pecca-  *  *''"*.  ,'*  r 


txA.it.        lum  Epifcoptim  confccrantut.ligo  nunquain  potui 


inuwnitepiiuilcgiiim  Apott.ilicum  ,  virtute cuius   tum  fuomextraconfcffione,tencturcnim  quis  pro 
polfint  regularcs  fuas  monialcs  confcctare  przdi-   ptiaro,&  proximt  famam  fetuarc,  fcd  hxc  ratio  no  '  * 


*£tor_odo. 


ARTICVLVS  III. 


rtrkm  iUa,qmtt  occulte  virgintatem  amifit 
debtat  v$  virgo  conjecrari. 


'R 


Efpondeo  diccndo,  duplicem  efle  virginira- 
tem.Quxdam  cnim  cft  incntalis.id  tft.ani- 
mx  tan  tum;  alia  vcroduirur  matrrtalis ,  & 
maicnalis  rur  fus  cft  dupltx  vna  qux  in  n6  apmio 
necl.uftii  virgirulis  conliii.it ,  alu  vcro  in  fcminis 
lcfolutionc  abfquc  fg^acult  virginalisapcrtior.c, 
quo  fuppofito  dico  pr>rm>,u,nod  virgmitas  &  inf e- 
gritasanimx  petdttur  quotitfcpnquc  vngo  inali- 
quod  pcccitu.ncarms  mcntc  tantu.vcl  al  quo  adrn 
ablque  pollutione  incidit ,  &  l,xc  rtcupcrabihs  cft 
pcr  pccnitemum,  &  facta  r  ccmtcnria  Virgo  virgi- 
nah  vclotonfcctati  vcl  vclan  potcft. 

Sccuudo  di.o.quocunque  modo  vtrgnttasroatc 
rialiscum  pcccato  mottaii  amittitur lriccnpcrabi- 
litcr  dcperditut:  depcidutit  autt  m  pcr  quacunque 
lcmiius  voluntanam  &  morialcm  polluuoncm.vcl 
cUnftri  viigin-l  s  cum  peccato  mottali  apcrtioncm 
ctuui  non  lcquuta  pollurionc,  vode  ftquitut  quod 
illa  virgoqox  poftti  eft  paffa  vtm  non  amittu  vir- 
gtnitatcm :  &  tunc  dicitur  '"vim  paffa  quantum  ad 
hmiccrf;_tum  qu.indo  per  totum  tcmpus  quo  im- 
pius  a_rus  durat  carms  umntno  dillcntitMlioquin  fi 

{ict  vimadJucitur,  vc  mrtu  adduda confenti.it  vo 
ens  ftuprata  clt  non  i  iuita,vo!uit  c.iim  illud,quod 
in  ipfa  aguut,vt  viucrc  puifit. 

Tcniodico.quocunquj  modo  pubtice,vel  fecrc- 
to  polluionc  icquura  vcl  no.virgofuam  amifit  vir- 
ginitatcin  corp oralcm  vcl  mauiialcm  peccando 
tnotta  itcr  miumi  clt  confecranda  vel  vclo  confe» 
crationis  vclanda. 

Q  larto  dico.quanuis  per  vim  vcl  dormicns  cor- 
rupta  materialitcr  vnginitatem  animx  non  pcrdi- 
dctu  neqtie  attrcolam ,  nihilommus  tamcn  cunfe- 
cranda  non  ctt.quia  bcclcfia  non  iudicat  d 


concludit:  Itcet  cnimquis  non  fitdomimufui  cor- 
poris.cft  tamc  dominus  (ui  honotis,&  famx.Et  ira 
non  pcccat  fuum  pcccatu.n  cxtra  contcfiioncm  rc- 
uelando  prxcipuc  in  hoc  cafu,  vbi  dc  con  fectationc 
agitur ,  vbi  proptcr  vitandum  fcandalum  non  funt 
yiolanda  Ecclcfix  facramenra  ,  ncquc  ctiam  facra- 
mentalu,vt  tenent  grauilfimi  doctorcs^ccundum 
ipfius  argumcntu  cfT,quia  quando  concurtunt  duo 
iuraminus  tcoctutmaiori  tun,  &  hic  concurrunt 
ius  naturalc.cVdiuinium  de  fcruanda  f*ma  ,&  ius 
pofi:iuum,quod  prxcipit  ricri  didtas  cofccrationcs 
tattim  vitgim,&iuri  diuino  vidctui  potius  ftandu» 
&  fic  peccare  illatn  fc  detcgendo  vcl  Epifcopum 
eam  dctcgcndo,  ncc  valet  dicerc,  quod  folum  rou- 
tat  nomcn  virginitatis  m  t>omcr.  caftitatis:  nam  a<l 
hocrcfpondcoqutd  afiiiTcrcsmonialcs,&alij  pi'{- 
fcntcs  dictam  murationcro  intclligcnr. 

Non  dttbito  huicargumcnto  poffc  aliqualitcr  re 
fpondcri,  fcd  fi  mca  fentcntia  in  hacpar.caliquid 
authoritatis  habc t.non  poffum  ncgarc aliquam «ffi 
caciam  hoc  argumctum  prx  fc  fcr*c,&  narurx  fcn- 
fus  renuit  ditcrc  hanc  obligationcm  prxdtctr  mo- 
ntah  co  .ucnirc  cum  maxima  fui  honoris  infamia. 
Vndcicfolutiuedico,quod  fiEpifcopusfciatin  co- 
ftffionc  didtum  Monialis  pcccatum  dcbctin  con- 
fctrationc  diccre  hocnomen  virginttatis  :  fienim 
di\x rir.caftitatis  rcus  crir  figilli  confertioms cum  in 
dii<_te  ipfomfranganr,&  hoctenet  Paludar>BS,i«  mrd.vVtfit. 
&  Nauarrus»  proprcr  prxdidlum  argumcmuro,  &  _  SmiimrJ.j. 
alia,proponit  qocndam  nobis  modum  dicedi,quo  ttnrti.  „,.  i» 
rrs  hxcfacihus&  fuauiusperagaturdicendo.quod  fi»t.m»*mtb. 
Eptfcopus  polfct  pronunciarc  vctba  illa  confccra-  nnfi.i. 
ttonis  qux  virginem  dcfignanr  accipiendo  illaintra 
mentcm  pro  vcrbis  caftitatis  &  caftitarcm  fignifi- 
cantibus-.pctquod  cxcufauirmendacium  iuxrala- 
tc  tradita  abcodcm  Nauarroo  fcandalum  tam  effi-  fK*».e.tt. 
cax  cuitatur.deniquc  Epifcopus  pronunciando  no-  num.*x.&  t. 
mcn  virginitatis,dcbcr  intclhgcre  poft  hachaben-      nm.ti.  (T 
dx,non  vcrode  virginitatehabita.Quando  autem  **  /»-•-'«'• 
vidux  confecrantur  cum  hic non  immineat  pericu 
lum  propofirum  nemini  eft  dubium  quod  nomen 
fignirlcans  virginitatem  in  nomcn  fignificans  vi- 
duitatcm  &  caftttatem  eft  commutandura  ,  prout 
idcra  Nauarrus  determinat.  f  N,_.«a  d.t. 

ttnfil. 


ARTICVLVS 


IV. 


ic  occul- 

fC*.'illt.jt.  tis,fcilicet,cle  lu_  mcntis  tcnitcntia  :  ira  tcnu.runt 
*.».c_.v/.t/.  omncs  pcraliquos  canoncs/  prout  mcliosotnni- 
q.r.t. Ktuttms  bustradit  AliumsPclaius^licdicens,  forminaqua 
li.dij.  Itictcitiiquc  corrumpatut  inter  virgmcs  non  con- 
l  ftlJ:fUe.  f.crarur,&  traditctiam  Nauarrns. 
£cti,i4;.+s  DifTi.-ultisautcmarticuliconfiitit  in  hocvttum 
e*t.  n.Snu.  vitgo  qu.c  occultiiTimc  vitgimrarcm  amifcrat  per 
in  m*me. \f.  qja.idam  fnrtcpoliutionem  voluntariatn  tcncatnr  .  ,f 

pccc.tu.muumcx.ra  conftlfiontm apetirc ,  vtfic    T>  Efpondcodiccndo,quodcorrupta abfqueJi- 
i.ocMto  no«  fi  t  tonfccranda  tanqua  virSo:cuidu:   JX  pcniationc  non  potcft  cffc  Abbatida.pxoui  ua 
'  .  Quxtl.reg.tora.1.  M  "UiiM 


j^«»r  poffit  dijpcnfare  cum  corruptaad  ytbbatijft- 
ram,  c_f  »f  *clmt  phtUlioms  poffit  actipen. 
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iniurijsmanifcflisfhSiseornm  feruitoribttt. 
18  Vtrum  confe.uatorei  p>/M  m  eaufisrtgularium 
protedert  de  planofiue  jirepitu  & Jtgwa  tudtcu. 
tfln  quam  ppiam  incurrunt  conferuatores  fuam  m- 

cdentes  potejlatem. 
f  Vtrum  fuadentes  iudicibustonfirruatoribusvtfui 
tranfercdiantur  | 
mcattoucm. 


ARTICVLVS  1. 

I 

Quh  fitconftruatv  iudex. 

Efpondeo  dicendo,  iore  canonico/*effe  fa£hMjt 
periwtTosconfcruatorcs  iudices,&iura  ui  tu.t.f.,. 
parritarumcoseriatnadmittuir.dc  qna  Anrf.  r? 
matcria  agunti  Anchar.&commnntrer  ind.t.\.i,ef 
fcnbenrcs>&  ahqua  traditSalzc.in  fua  pradcica  cti  /klt  dtUf,t,r\ 


R 


•  Ctpjtf***  roultis  iuribus  <i& eorum  Gloflis eontinctur,renet 
CardmalisCapcllaTolofana,&  C^intilianHs  Ma 
btmu  pttt*-  dofiusait»quoddifpenfatum  fuir  tempere  Lappi 
trittm.t.1.?.  Caftcllionei  ,feudi/penfanmindatum  foitcfi  Ab- 
fle/.in  batiua»quod  non  obftantequod  temporc  fux  pto- 
mtdtvjltg*-  fctfioniscorcup<acflcr  per  vim,  eios  promocio  va- 
tur.y.  *.  r.  jefCt  pCr  jn{jc  ae  fi  didlo  rempore  fuiffec  virgo» 

»»  C/r*.  prout  videre  eft  in  quadara  Lappi  allegarione  fcxa 
*t.fin.fi*t*i-  gefima  prima  poft  principiu  vcrficulo ,  efltnim  pcr 
"  ViT Te*uii  diQastiterasJk poftnuoicriun quincum, vcificulo, 

7 '  'AuameditJumfuit. 
s  a&  An  autem  Epifcopos  poftu  difpenfare  cum  cof- 
/  n  'd  li»  ruptaquidquiddixcrit  Archidiaconus,» vctitaseft 
#«  "mtn  Q*-  Pro  P»"c  n«g»»u»  >  &  qu°4  d«»  »  P*Pa  difpenfa- 
*«/  Tkihf  rcnonpoflit.vtconcludit  Calderinus:ctumqura 
]»•'»•  mdfk  ctiam  Eptfcopus  non  poflctdtfpcnfarcfi  notoria_t 
fmitfufitum  eflet  corruptio»  Eticatenent  Fclmus,  &  Decius  > 
Mtndo.  d,fi-  quod fcquitur Selua.  Vndetutios  cftrencndum, 

j»«/ gf.ii.di  quod  aliusaPapa  difpcnfarenon  pofTit.  Et  fi  cor-  minali  canonica,lafon,&  D.Antoninus^Conferua-  V  SttTjij.i, 
fptnfti»  fr*  ruptx  huiufmodidifpcnfatio  coocedarur  nonnifi  tor  aurcralignificat  Dcum  Opti.Max.  qui  in  facra  ^#g\  1 ».  i,f. 
ttrrmpt*  *d  c%  magna  caufa  hoc  ficri  dcbet  cum  contra  noo  /Scripturaconfi.TuarorappeJlaMr.  Timenti Deum  tifi  i4t.Mil. 
Mtsf  JnrM.  virgincm  exclamet  Ptopheta  Efaiasi  diccns  ,de»  nonoccttncntmalayfid in  icnt-tione Dtits  iliumcon  +.  D.  a»u- 

fcruabit  &  Lbctabudmalis  .Quam  ventacim  reco-  nin.dtt.xtu, 
gnoftcs  DauiriA  Rex,  humilitcr  Dmm  piccabatur  *i**i.t.jf. 
aiccM,tonfcruamt Domineauoniamffccrauiin  tt^ .  At  tttthf.  u, 
deiutc  pofitiuo  confcruator tcntatorcni  ftttiniu- 
rias paticntiuni.vt  pupillotum.viduarom, &  adue-  ",£'*' t 
narum  ,&  alijrum  mifcrabihum  pcrfonarum  cft  ^Tjzv 
Princcps,Rex;lmpcraror,  vtin  tnultisiuribusipa-  ^ f*~n  wj 
tcr,  &  ifli  funt  confcruatoicsordinarii.alijautcm  iuJ^,'t„lX 
funt  confcruacoresiudiccs  dclegati,&>ficmortec6  p„,t<D  t$t. 
cedentis  cxtinguuntur.ptoutdiciturtniurc.KSed  ,x  mnm M 
vidctur,quod  nic  vfus  confetnatorum norv  poflit  frrMmpt,xt. 
futtincn ,  quia  iurc  /  canor.icoconftitutum  cft  ne  figutfictni,». 
dcnturiudiccs  gencralcs.  ^     d*  tffiMUt. 

At  rcfpordcturvfus  confcroatorummaximcre  t»f.  lUu  it 
gimini  rcipublicx  conucnire  ad  prxcorcm  enira  tnmfit. 
ipedactucriqucminfua  poflcflione,  neabea  ex-  K 
ciudatur,  vcexiure"»colligirur,&  fi  hocpcrtinet  tfittidttlu. 
ad  qucmcu<.qociudicem  principaritcrdebccpcrti-  dttti.iu\f. 
ncread  Rcgcm,&ad  Summum  Pontificcm.vt  iu-  1  *" 
ra  »  prt  clamant,  vndccura  Rcges  >&  Poncificcs  * 


ftl.t\.  fcendttfcdcmpuluertvirgofitiaBabjlonisJcdeinter- 
t  Attbid  in^.  ra  noncfl  folium  filia Chaldxorumyquiavttra mn  »0- 
indtmmtntt-  caberis  mollis ,  &  tcutra .  Exclamatctiam  Amose 
**"  4*  *ua'  Prophetadiccns.^/rgo/Ajf/  ttoicSacil  interram 

l  c.ld.ttufi.  /"MW>     efi  VnM**™  eam* 
f.infi.  '.it. 
dt  fittt.  mt**- 
tk.Vtli.i*  t: 

4.  dt  nttuf. 
idtmi*  t.nr. 
fi  tltri.  %  dt 
ndut.  vtr  fin. 
vbi  Ditiai ». 
to.dtiud.Sel 
H*  dt  htntfit, 

nm.r. 
d  tfti.ij. 

*  Amtt.s. 


C^VAESTIO  LXV. 

Dc  conferuatoribus  iudicibus,  in  vigin- 
ti  articulos  diuila . 


QVis  fit  confcruator  iudex. 
f 


J  Qms foffu  tonferuatorcm  darc ,  &  quis  poffit 
duri. 

1  Vtrum  fccundum  priuilegia  vegularium  alujabbis 
qui  non  babent  iignitatcmpoffmt  effc  ludicci  ton 
feruatores. 


minijiemm  conferuatorum 
Vtruvt  nominatomcaufa  tonfiruatore  pcffit  pro  ctt 

dem  taufa  atius  nominari. 
Vtrum  cdnferuatorcs  extmguantur  mortC.  contc- 
dentis. 

Vtium  conferuatorts  poffint  prdcedcre  contrapartct 
cxtra  ciuitatem ,  aut  dtotctfim  in  qua  futnnt  de- 
putati. 

8  £[uidfitagcndum  fimonafleriohabentidiuerfamf 
bra  in  dtuerjis  dietxcftbus  dentur  confcruatores  in 
diucrfts  locts. 

5  Vtrum  poft  quinquennitm  durent  conferuatoritt 
quoadncgotta  cepta. 

10  Vtrum  tuducs  cwfcruatorts  pojfint fubdelegare. 

11  Vttumconferuatorts  pojfuucognofceredeommbus 

caufis. 

n  Vtrum  conferuatores  regularium  pojfint  cognofie. 
re  covtra  dcbttores  ex  caufa  ttutli. 


nccclfitaiibos  occurtcntibus  iudiccs  quofdam  dcls  ***  H*  '  1 
gatos  vt  ficipfi  timcantur,& vnufooifquc  formidi  f^JJv?  '*' 
ne  pcenx  ab  iniunjs  infcrcndis  abltincat  iuxca  cra-  JJ,^ 
dua  ab  Ancharrano.  ♦  Utuu.utd- 
Adobicciionrmautemincontrarium  rcfpondc*  mtn,fitt,mt. 
tur.illud  folum  habcrr  locum  in  iudicibrsinfcrio  f1r,sumtf' 
nbus  qui  gcnerales  itidiccs  darc  prohibcncur  ,fed  t,um.t^7- 
nonligat  Papam,nccR<gcm,Papaen;m4&  Rex  (>-,  AntMtr.,» 
luti  funtlcgibus,  vtcanones; & iuradctcrnun?,&  t,,.dii$'*t 
fic  folus  P^pa  potclt  confcruatorcs  daic,vi  artitUr  i.g  ui.t. 
lo  feqoentJ  dicitur.  f  t*  frtrf*? 

dttitift"*- 

ARTICVLVS    II.  l.pumtt-f 

dtlrt. 

XJtttf        conferuatorem  dare,  &  qui 

pojfuntdari.  f  A*tk,d.i» 

D  Efpondcodiccndc.qiiod/Uclrd.^cerctalium  '  '^'f,'^. 


ccdcrc  ,at  contrarnmi  to.cnt  loanncs  At  drx.isr  1 4tttfi.d,u. 
Ancha:.  F.ancus,&  Donnnicusiliccnics,r  cnnin  m  lt  („a.t  /, 


~4n  rcligiofi  pcjjtnt  comenirc pro debitis  ciuilibus   J\  a  Summo  Pontiricc  pofli  Iconieruat.  us  co:  -  ''^''t;',B<. 
coram  conj  Iruatonbus. 
14  Vtrumconferuator  regularium  poffit  procedcrecon 
tra  dacntorcs  animalium  monaciwum  dammm 
in  pafcuis  facicntittm. 
ij  Vtrum  relrgiofi  poffint  creare  conferuatore  contra 
doQorem,  aut  Stholarem  babentcs  confiruatote 
lApoJlolicum  &  contra  aliosrcguiarcs. 

16  Vtrum  ccmferuatores  habtant  pottsiatcm  ponendi 

ctnfuras  contra  tnobedientts. 

17  Vtrtm  fratrct  pojfint  clisere  confcruatonm  pro 


prxicr  Papam  ,  ctiam  li  lit  ciusa  lut.  rt  dcKgaius 
polfc  coulci  uatorciii  dare . 
Confciuatorcs  autcmfolum  Ep:fcopidcp'itan- 
e   rur  Abbaics  &  indigniratc  Ecclcliaitica  inEcJc- 


tk  ti.i. ¥<*■'■ 
„m.i  £);»"" 
tHttndn-  • 


fi;s  catficdr-hbus  vclco  lcg  atisconflituti,  vtcolli  /  t*p.fi*  '  " 
gitur  ex  iurc,/  vtM  notatylotla,  fcd  q  10.1  i  w>  1-  //>"»• 
cos  cathcdrans  Ecclcfia-  contruinini  iciutrc  vl  S/c  f.t*»i.'r<Ji" 
culatut.  Attc  vcuicnct,pt.Uc tofcruatorcs  iiiuti  j  dtiri..^-t- 

ait 
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tit  enim  •  quid  hodfe  oollus  poteft  erTe  c6feruator_ 
nifi  foli  Epifcopi,  Abbates,canonici  Ecclefiarum ca. 
al.i.S  p*t*r  rhedraliumprarfcrtim  n> dignirare  conftitun,  vb 
illa  dtcJtioyprttfertim,  exprimit  cafum  minusdubtta 
bi  em,&  iniporrat  caftu  magis  dubicabiles,&  tn  ei$ 
vult  idcm  crTe.vt  tndunt  legcs,*  mcnsigitur  Spccu 
latori  sfuit  quod  canonici  Ecclcfiarurocathedraliu 
indtgttitatealiquaconftituti  abfquedubio  comcr 
uatorescrean  poffinr,&non  folum  iliidig  litatem 
habentcs  ,  vcrom&  alit,  fimpliccs  canonici ,  fed 
quid  veiirSpc-ul.  reritas  cft  loqucndo  fecundum 
terminos  iuris  commnnis.quod  canonici  non  con- 
fucuerunt  efle  conferuarores.prour  rcfoluirQjjn- 
nlian.i»M«ndof.  D.xi  fccundum  iuris  communis 
wrminos:  namfrcoidum  priuilegia  regulanbus 
conccffa  .aliter  eftdicendum  ,  vt  exmfracirandis 
bullu  appat ebit .  Et  fic  ait  M  »rcus  c  Antonius  Cuc^ 
cus,  quod  Eccicfix  cathedralis  canonici  dignirate 


Arf *%r%»\&f.  *\% 

fit**,. 

»CntM.*M 


Tomus  I.  Qtuflb  LXIl.  A         3? S 

c  Or>  a  quam  conceffionem  eft  norandum  ,  quod 
anonia  cathcdralc$,vel  Metronolirai  x  hcc\*\\x ntupplft.if 
portVr  modo  cffe  confcruarorcs ,  nec  obdar,  qudd  **./'. 
Leo  X.ptouc  habetur  in  Supple.*  in  Concil.Later. 
ftatuert.vi co  ifrmatorcs dcbcanteffcin  dignitatc 
confticuci  nul  am  dccanonicis  mentionem  facien- 
do,&  conolium  Lateranenfcomnia  incontrariurn 
priuilcgia  rcu  >caucrit.  Nam  rcfpondctur ,  qu6d  eX 
concclfi  -ne  Pii  V.pct  Gregorium  XllLedita.^o«c- 
tas  &  fmgufs  eiut  ftfnx ,  prfjntiliaret  clerict,  tam 
incaufn  cimiibus  quam  tn  crtmtnalibus  &  mixtisfiue 
aSjns  ftat  fhe  r.i,omnes  &  fmgulos  Artbeptfcopos  , 
Epift Of<ii,&  Jibbjtes,  n  cnon  aliasperfonns  tn  digni- 
tJte  Eul:)u-i:t  j  tonfiitutas.Canontcos,  MePopoiita- 
narum  Eute.iarmn.vclCjtbcdrafium,  &Yitarhtjir 
cb.cpijioporum,  tt  Ej  fcotiortmiin fpiritUil  btuforifn. 
*ue  officialet  gtnertlei  vbilibet  confl  ru  os  cbranuaf-  tCtn 


cunquc  comiiunttJtec&Cfilegia  bniufmodi  iu  fuos  co-  M-  (}f„HAtrr. 


dtfiatmtmm 

„  rtftU.t. 
«  k\Hv  «•  t. 


quidetn  nullam  habcnr,  fed  his tantum  qui  m  dt-  fcruatorettt  luJucsordinarwsaffumcrepoJunt.liihi 
gnitate  funt  plerumquccomparari  pofi"unt,vnde&  bci.ui;>Compendiot»Soctetaris. 

SumrausPootifexcaufacis  dclegarcfolet,  vt  cxiu      Et  hispriuilcgijs  qnoad  regulares  cctTar  magna  f(£jttfjt 

diffi;ulras,anfa|icet  officialcs  Esifvopotum  pof- 
fint  eiTeiudicesconferuatores  militiarum ,  vcl  relt- 
gionum.cum  enim  fecundump  ius  communc  vidca 
rur  tantum  deputari  poffc  conf.-ruatorcs  Epifco- 
pos,vcl  corum  fupcriorcs,  fcu  Abba'cs  aut  dignita- 
tcs.vcl  perfonatusobtincntesinEcclefijs  cathedra- 
libusivel  collegiatis.com  officialcs  huiufmodi  nol- 
lamhabcanrinccdcfiacathcdrali  digniratem  vtno 
tum  c;t,  aflerendum  videtur  ipfos  conferuatores  mi 
nimcconlUtui  petTc.  Qiod confirmatur,nam iurif-  lC*f^uM*i* 
diciioconfcruamrum  cft  odiofa,  cam  dcroget  ordi  , 
natixiutifdidioni.&idconon  cft  cxtendcndacx-  rCnp./tnt.d» 
tra cafum  10  qtio  conccdnur, vt  dicitur  initirc.f  V^^jjrl 
Qaodctiamconfirm.  cumcnim  controocrfum  cf*  ^1,,^^ 
fct.an  ofticialis  EpiTcopi  poffir  conlhrnitudex  <ielc  r„,tt 
ga  U3,  vt  tnnuit  quzdam  dccretalis.remanatnt  con 

REfpondcodicendo^quod  de  iore  pofitiooc6-   ititu  10/CI-mentB,  qu*  declarauic,  potTc  offictalc 
fcruatorcs  dcftmantur  ad  defc  ifioneai  mi-   e(fc  mdicem  delegatum.dumniodo  no  fit  forancus. 

Ar  matordifftcultas  verfibarur  in  confcruacorc,  cu 
ius  requirat.quod  habrat  dignitateiv,vcl  pctfonatd 
ittficclcfia  Cathcdrali^ut  Coltegialh&timcncon 


W  »»»•»-— w  ■      ■   —        —  Q   .  «F^ 

rc  d  patct.quoad  rc£torcs  autem  fimphccs  ccclcfic, 
aitidem  aurhor,qood  quamuis  mtcrdu  n  aliquam 
iorifdidtioncm  habeant  nontamen  dignitaremha 
bent.prouc  aic  Abbas.  e  &  idco  iudices  confcruato- 
xes  minimc  potlunc  nominati. 

ARTICVLVS  IV. 

Ftmm  fecundum  priuHegia  regularium  alij  abbis 
quinonbabentdignitatem  poffiot  efie 
iudites  conferuatorcs. 


Efpondeodicendo.quod  de  inre  pofitiooc6- 
fcruatorcsdcftinantur  ad  defc  ifioneai  mi- 
fCrtg.fiuta.  tc  .oiltumperfonarum,  prourin  i.articulohuius 
i»r.i.p.€.\l.  quxrtioiusdic^umcft.Mifcrabilcs  antem  pcrfonx 
u#.         nofunt  plcbeii  prouc  notatPcrnis /  Greg  >nus,fcd 


l  tnnn.i» t».  fccundum  I  nnocentium^  6c  H  Jlt:c(em  funt  c*ci 
fn»,fit*mi.        alii  perpetuo  morbo  lao  rantci,&  fccundu  cu- 
de  Hofticnfcm  funtPaupcrrs  pupilli,&  vidux.Si 
huiufmodi,6c  fecundu  alios  ctii  fencs.oc  dcctepi- 
h  Vamw.      ti,6c  religio(i,6cgcncralitcromncsquos  naturali- 


fmfr. 


K  /»  *.»mfr\ 
ft.il*. 
lin  tjmf.f*. 

«*«*'• 

m  i*. .  imfr. 
ft.*su 


ftitutio  noua  Ctemenris  nihil  dcclarauit  in  hoc  ca- 
lu  magis  dobio :  crgo  dicendum  eft  non  poflc  offi- 
ciales  Epifcopotum  cffe  iudices  confcroatores.Qua  *0l i» d.Cl*- 
fcnccntiam  probat  gloffa  qu;darry  quam  poft  altos  ntt»*v.i*trg* 
fequuncur  Anronius  dc  Butr(o,Ancharanus,Batba-  tmti*t.*p.B» 
ria.Bonifacius.quos  refcrr  Gomrz.Contrariam  ra-        Aiu  *- 
men  fenccnciam  tcoct  prarfata  gloila  nquam  fcquu  '■***• 
tuc  Ioanncs dc  Ligniano,6c  Cardinal.dicit  hoc  indi  m *^\>  •  f 
gcre  dcclarariont  Papar,  quam  fcnrcnriam  fequun-  "Jt  '  c  '/^ 
tur  Pauinus,Guido  Pap*  Richatdus,  &  latedcfen-         g,  'tgt 
dic  Iacobus  Scrocius.quz  lententiavfurccepcacft,  (  rt4-t  vlU  M 
bunalia acccdac  fecalarium,6c  ccclcfiafticoiu  ,  fed   vc  conftat  ex  Guidonc .•  &c  apud  regulares  per  co-  p    tt  „  \/ 
fincftrepitu  omni  appeltacione  rcmocaquidquid   tUm  priuilcgia  omnis  colluur  dubuatio.vtcxdiciis  QHtit  j,c,/ 
adeorupetfonasbona&iuracoducitdcfendunr.    parer.  i^.Rit.nf. 

Sccundocft  notandum  circa  eandemconccffio-  s*j*.jj.tt.t'. 
ncm,quod  Priorcs  Mcndicanciu,  8c  Guardiani  Mi*  inttr  etnf.ste 
norum  poffuntcflc  iudices  conferuatores, qui  le-  »*».Strtt.d* 
cundumGcminianuma*funrin  dignitatcconititu-  fU^mJH.*. 
ti,  Sc  faciunt  pro  hac  partc  notata  per  Panormit.  &  f . *7. 
Cardinalem,  q  iod  ramen  locum  non  habet  in  Pno  *  <Jtm.i»  c*p 
ribus  ordinis  D.  Bcncdictini,  habcnribus  in  codem  **tlm  tt,  ,lt. 
conucntu  Abbatcm,quiahi  non  habencdigmratcm,  ls ■?**">  t. 


icr  mifcrctnur  proprcr  forriii  iniurias  prout  tradit 
Panotm./>cxpUc5s,liocelegantcr,i'tco  Summi  P5 
tificcs  rchgiofos ,  tum  propter  profclfione  paupcr- 
utts;  iu  pxopcer  culcum  diumu  n.cui  fuur  dcltina- 
xi,tum  propcir claufuram monafticamcui funtad 
ducti  fummis  func  profcquuci  fauoribus,  ncad  tri 


Et  libctaliter  motu  proprioex  cerra  fcientia  de  ple 
nicudine  poteftaris  conferuatotesconccdunt.oc  fic 
coccfsit  Sixtus  IIH  quod  Mmoritas  t&quoad  Car 
tnditas,K  &  quoad  Prxdicat->rcs/&quoad  Augu 
ftinienles.w A*aB</ai»/re»/>B  qubnsiib  t.n  d'gnitate 
Ecctefiafttcaconfiitotisw&  Aictropolitann.vel  alttrius 
catbedratis  ecclefu  canonias  per  vniue  fum  orbe  qui 
per  Guardianos  drfratres  ordinis  Miaorumyfeu  Syn~ 
dicos  i\omana  tcclefite  pr*dido  ordtni  d  putatosrc- 
quijiti  fuerint  quatenut  per fe  >rl  uiium,  f  *  alios  tT 
v*i  &  (jHindoopHS  fuerit foUmnt  r  publtccnt  eorum 
priuittg.a  6"  cifdem  ac  illorum  dom  bxs  & profeffort- 
bus  rfji.ucis  dcftnfioais prafidio  affijUntes/aiiant  to* 
pactpcj  pofji  fftoae  priuilegierum,v conieffionum  bu- 
iufmoitgjudetenonpermittentes  per  quofcnnque  ia- 
dcbite  mofcjiari. 

Quxft.rtg.tom... 


fecusdc  Prioribus,  nonhabentibus  Abbatcmin  di-  <**/*m  dt  • J 
t\o  co^uentu ,  prout  in  otdine  D.lkncdiCti  contin-  d,  cr  '" iA-  " 
gichiemm  funrin  dignicare  Ecclefialtica  conftitu  <«"*'  "■*""•. 
ti.ptout  tradic  Sylueftcr, y  &  idcro  puto  diccndun  &°']\  ,  //' 
in  Vicariis.qui  pro  aliquujusmonafteriisconltltuii  "  rt 
tur,qua:  tnonaftcria  nomine  Guardianatus,  aut'  ,. 


Prioratus  tn 


ordinibus  Mcnd  cantium  nnnin  e 
.  Licet  tamen  Sylucrtcr  dicat  ,  tk. 

li  2  fit 


num.i. 


itUg. 
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37  &      Qusfiiones  CanomcAff  Rcgdarts  T.Emamelis  RodcricL 

f.tcommiwuopinioGoardunos  fratrum  Minoru  tam.anonaudeoaffirmaiiuehancteocteopi.io- 
roffccffc.ud.c/sconferuaiorcsjcumfintptclatim  nem%cumccm.ranumcencaur coromumtec expofi 
SueniiVie  conft «uu^Koc  tamcn  noo  rainiroam  pati-  torcs  regul*  K  Pj»fta  Funafci , d»ccotei,pfisuv 
nir  dlffi'ult«cm,nctn  quia  .pfi  non  fintindignicatc  diaaQcmenrina  foluropwhiberi  actioocmad  pp 
Ecclcfuftica conftiruti ,  hoc  eram ncmodimtetur ,  tendum  iniudicio ,  &  difpenfauoricm  bonorum. 
fcd  ouia  corum  profcflioni vidctur  repugnateicum  temporaliumextra.iudiciuro ^dJftnbuendo  aJiqua 
enim  tpfi  fintmQtiui  mundc&nullum  inparticu.  noroioe propcto,&  aomrocalioruro  ,,ficuc  faciunc 
laruneque  in  cornmuni  dominiutn alicuius  rci  pof-  execuroccs  tcftamentotum,ccuiftrmgendo,&  com 
*ch  _.«,>  fimhaberc,vtotdinauit«ClemcnsV.videtur,quod  pdlcndodebuorcsapudmdicesadfouit.oncmdc. 
d. LZ7.  rwuenat  eocoro  ftatui  poflc  cfle  exccutoces  tefta-  bicorum , Arnoo  repugoar  corum  turui  per  dtft* 
d,  vStfim"  meniot  um Jk  iudices arbitros,  &  hanc  opinioncm ,  vcrba  cfle  iudiccsconlctuatoies. .  cum  hahecc  hu* 
ZdU\&i  ouod  non  poflint  exerccre  orficium  arbitratoris  iufmodi.unfdiciionem  pxopcietatcm  coionetn. 
W  dfx.i.     etum  cum  licentja  uiorura  prxlarorum,  confuloc-  cludat  abeocumregula  maximc  prombjtam.  Ver4 
k  tut.tifl^  contBal.fcAlcxan.&Socin.adeo  vt  dicat  Alciat.  £  efttamenquod  inquadam  conftituuoocgeocrali. 
m*s.dU*U  JLcSique  arbi.ramentaabipfis  uaacflcnuluus   noftrx  ccligioms  confcruator.as  acccptace  prob.- 
tnf.le.vtt.s  valocis.cumCleroensV.  in  fine  fux  Clcment.nx  bencut.&hocmaxtmcconduacproptccrXtione* 
S«.  a»{./f.  c|aofuia'mappoiuetitproh.bitiuam,6c pccnalcmte   fupecius allegatas* 
***  *•         fpcciu  omnium  qux  in  ea  conftituerar  ,  &  affirmac 
tAU.dfpr*  hancertcopiriiooemBaldi.Alexandri&Socini.io  A  R  T 

f*mf  }.fr*f.  |ocjsllltnarsineallegaiis.Cuineninunconftuuiia 

a  ,&  pcnali aliquid  ptohibetur  adh.x  -.^^ Hauifitii  fratribits tentantur OCCefWC 0M% 
fcdditurnullus.iuxtaeaquarOoclo-  1    nifawmtwfauAtQrum^  '■"','• 

REfpondco,  quod  muluutiam  roultifque  mtn 
aisSummiPontifices  teligbforumindcnitati 
fauocembcneuolum  funt  impatuti,&  ideo.non  fol 
lumfolitifuntjipfisconcedcrc  confcruatorcsiudi-. 
ccs.fcd  etiam  ipfos  confcruatorcsfub  gr.au  buspc;- 
nis  ad  ipum  canfcruatorum  accepiandamafttin- 
xet  int.Iu  lius  cnim  Sccundus ,  vt  habctur  in  monu- 
rocmis.g  Statuit,vt  qutvunqnc 'ferjp«*.  fcu  perfontt , 
aOjsdciurecapAcestro  paru  fiatrum  Minorumrc- 


Alexandri&Socini.io 
Jmn  eninun  conftuuiio 

\':  neprohibicu 
41  ntmtmmr      •     c  A 

i-  j    contfa  tjccus ...».».--— - — - — . — 

T"'c  !t  s  communner  in  iutednotant  ,quod  a  foniori 
"'7  £«/'//  pcoced.tquadoexacbitramenioahqua  parspoicft 
kL  dMimm  reclamarcprout  io  fimtli  cafu  tcnct  Dccms  #  fe  con 
C  d.  Uvb  ruluifTc  cum  Francifco  dc  Arciio ,  &  licct  Fcdencus 
,  Dte.  ,»f.dt  /dc  Scnis  cenuein  religwfos  propter  honcftatcm 
(,rHimu,  dt  lancum  non  poffc  cfle  lud.ccs  aib.  tros.quc  fcquuo- 
iud.  tur  Romanus ,  Fclinus 6c  Ufon.hociamen  dtctum 

ff,dtr,t»nfix  minimeproccditinfratribus  Minonbus.cumhoc 
»#<.  mixpu ,  cis  >n  declarationc  lux  itgulx  l  Clcmcptc  V.prohi 
f»aum  /4/».  beatur.Nonditfitcnturtamc  FcdciKus&alii.quod 
i*fi.K»m.,sf.  quandocxatbitramcntis  al.quiportunt  rcclamate 
f9.t,t.,»d.  ipfijteltgiofis  vniueifalitcr  nun  folum  propter  ho- 
t.dtttrmmu,.  ncfta,em,fedctiampc6pieteorumprorcfli"' 
tt.ti  Uf.mt:  {iaa(bitramentaprohibemur. 
t*,r,  fmntft.  jc<|  v jacamus  quibus  verbis  Clemew  V 
t*i\4s 


A  RT1  C  Y  I  VS.  IV, 


wn  MinoTumrc-  fti4t 
quifitx  wfiiegitimo  Unpe'dimen'to  ieunt*  fuerint  ifr'?  j  ju/, 
dtSionem  &  confcruationrm  eorundcm  f/atrwn  vigo-  ('tf^ 
xc  priuiUgwrum  fuorum  fub  exconmunicationis  pcena 
fufaperc  teneantur .  l:cm  LcoX.  pmut  habctucia 


/  I*  t.tmu-^ 
jf.u». 

tf.Mtt. 


.  .      ............  vel. 

beat  fratcibus  minoribus  eflc  cxecutotes  teftamcn- 

mmVLlitdirecoJiUkm  ivforum  tUtui  mnobftSUtcum  cnCT  cfiiutsin  tcclefi<s  ftatrmm  mn  faiisfacuoant 

JxTi  iS«7c        «  LtpZLJlla  luuaiclio .  /i-  P^cepto  EecUjut  #fj*  muUa  confirnilu  dediuon- 

^ZiUaofiuc^  S;;:*x»?z^ 

mcns  Quintus.  Non  dcluni  tamcn  diccnccs  in  ptx-  ctpicndo  M  quandocun^ ' ^^'l^^^rK 

d.dt.s  verb.s  (olum  ptohibeti  diftis  fraccibuscom-  uravUtlithwpemuu^meosmfM^i^ 

Darerciniudic  o°i\mcVt«  bona  teropotaha  ipfis  coecr^/eiw^torfifrocetiuvperce^r^Ecce. 

iM^itototGwSao  m  rodicio  tc.bu.tuc  fcu  Jvftuas.&aiumtsnmcdsa,  Ei  «nnocent.us  VIIU 

bxc :  fi ne   SgToi  contceciac.one  pecunix  ncqueac  ConJcruatoribuscleSis  &  nomtnatis  d  rel^iofis tn utr 

cxpedul  quitamcnadueitecedebuVcuntin  vccbu  tutefanfUo^edtentt*  pr^ceptt  jt Utera,confer*«or 

"petiu  altgatis.  non  foiura  ipfis  prob.bec.  iunfdt  rias  «ccpWctcueantur>  «T^XJft>7nf  cot 

Sionem ,  fiuc  acxiooem  in  iudicio  circa  bona icm-  W4«r.qu*  contc.do  fmc  facia  Sanctx  Iiift.nx  coa- 

noral^  en  criam  difpenf.tionem  circa  eadembo-  gregationi ,  Romx  anno  Dora.n.  m.llefimo qua. 

nrtemporal.a,arb.ttamentaautcm  ciicacabona  dr.ngeotefiraooauagefimo  qu.nto,  PoocrficaCOt 

non  poirunc  exped.ti,ncque  concludi  fioe  d.cca  di-  e.ufdem  Oomini  Papx  anna  fccund o,  ex  qu.bu« 

fpenfat  one  diftribucndo  vnicuiq;  quod  ipf.s ludi-  Clarc coll.guurd.aos  prxlatos  finc  leg.t.ma caufa 

Ss Tblus  fecundum  Deuro  v.fum  fuer.r  conue  conferoatotias  repud.ances.  cotrauen.cc  pcxccpro 

o\t",quod  fxpe  fcp^usfine  rcclamauone  pa.tium  Apoftol.co.qudd m cc  tam  grau.  cx.ft.mo  ad  mor- 

fiin  m.oiroe  poteti  Qjo  fuppofito  v.dctur  d.cen-  taJeobl.gace.otfi  ai.quacaufalcgmroae«ufcncur. 
dum;,  quod  ipli  fra'  rcs  M.uore»  Guardiam  mio.mc 
eiTc  poffi.it  confcruatotes  pio  ahjs  ccligiof.s  cum 
hcc  finelingiononpolfintexpediri.nequc  fincdi^ 
fpcnfationerciumtcmporai.um  &  linc  compu  fic- 
ncdcbitorum.pfis  monafter.js  poflinr  tonclud.J& 
infta  diccrous,quod  coram  con  fcruatonbus  pafsilc 

conuenuidcbitoies  monaftc.io.umpto  dcbu.sci  pondcodiccdo.vidctiquod  non.Nampoft- 

f.c«  fuptadicta  fiot  prcbabUUa  djft, ,  cgo  JL\  £  ^t.  qu.  oiiiauro  faax 


ARTICVLVS  V. 

Vtrum  nominato  tn  vna  caufa  conferuatQrc^foffit 
pro  eadcm  caufa  ajus  nominati. 
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literas  fig;|Iaras  dire&as  difcreto  viro  confeflarto  crctalis.  b  Et  fic  dicirtir  in  atia  Decrerali ,  iquod  *  C*fi.%.tffi 

per  laiorem  prxfcntium  ad  inrrofpr&a  fpecialiter  quando  fuit  plurcs  conferuarorcsdepurtri  pro  prx  ttumdt  tjfit. 

-      '  ;   eligeodo,eJcg!rvnumconfcflarium,nonp6tetiam  lato,vcl  monaftcno.vel  Ecclefia.vel  rcligione.quo  ^''«X- 

dc  voiunraredi&iconfcfloriseodimiflo,  altcrum  ad  negoriafn  carptum  pcr  vnum  corum  perpctua-  iC*.tmmptm 

eligcrc.  PrimO  quia  iurifdidio  dclcgata  non  poteft  tur  iurifdidio  in  alijs ,  non  obftanre  morte  concc  •*'• dt  ffi(-dt 

prorogiri  dcpcrfonaad  perfonam.iuxta  tradira  in  dentis.Ailicctcooferuatoresclcdt  virtutecoofer-  ***** 

s  t.  t.Cr  G.it  i Jre,  a at  bullx  prxdidz  diriguntur  ad  eos.quos  tn  uatoriarum  rel  giofis  conceflar  um,fint  iudices de- 

dt  tfft.dttt.     eis  corcnros  elcgerint,&  conlequenter  eo  ipfo.quo  icgari>corum  raraen  dclegario)&  iurifdidio  morte 

nominati  fucrintcledi  videtur  cxprcflc  abipfoillu  pontifkum  ipfas  concedentiu  minime  cxpirarunt. 

ftmlimojfummoq;  pcertirentiario,  acfiaprincipio  Namalioquin  virtute  literarnmSixtilV.minime 

ab  ipfo  cfTent  exprefli,&  nullatenus  poflenr/alii  cli-  mo  poflient  religiofi  conferuaroresdcpurarc:  quod 

gi:  ctgo  ncque  poftea  qtiam  fucrinra  partibus  no-  minimeeftaflcrendumcum  piazisnoscontrarium 

minatim  cledi,&  cxprelTi.  Secundo  facit  illa firma  doceat.  Pro cuius  rei  cxplicationc  eft  norandum , 

raticquod  lurifdidio  delegara  cft  iunfdidio  dcle-  cum  Sylucftrc ,  K  &  communi,quod  gratia  Princi- 

ganns.iuxra  quandam  legcm.  frEtita  adipfumde-  palis  nondu  fada.fcd  ficnda  rcintcgra  monrcon 


tn*»d*tu .  ff. 


X  S*/*.1 
gruttm .  n».t. 


lCg.i 


nierr.  cuius  i 


pfaeft,pcrtincicamextendcre,&  ccdcntis  extinguitur  iuxta  ca  qux  in  iurc/notan-  1  ^*',  ^?"" 

dt  tfftt.  tiut  non  adpartes,  ncquc  ad  iudiccs,quoru<n  lllanon  tur.  Sccus  fi  crat  lani  fada ,  &  pcrfrdeconcefla.vt  dtfr*t.lib.e. 

•m»*i*t.       eft.Idenin>quodnoflrumcft,fincfadonoftroad  continctur  m  quadam  Decretali..»  Vbi  dicitur  j  T0^'/'/'?'! 

«  Ug.td  fu*i  a|jU(lj  transfcrri  non  potcft,  prout  in  c  rcgula  qua-  quod  cxccutio  fupcr  gratia  f*dadata  a  Papa  mor-  «'#•■*'•"••. 

ntfirum  ff.d*  damiur  s  exprcflecontinctur.  Etita  pcrrws  raue-  tuo  Papa  ,  ctiam  te  integra  /gratiam  cxequitur» 


rtg.tnr. 
d  N**M.\. 
tmfil.  tit.  dt 
sff.  iud.  dtlt. 


nes  hanc  partcm  tenet  dodiflimus  Nauar.  d  Ei  ita 
vidcturdiccndum  in  noftro  propolito,  cjuoil  fcmcl 
aliqua  pcrfona  in  dgmtate  Ecclcfiaftica  nominata 
adidis  fratnbus  no  polfit  procadcm  caufa  alu  ab 
ipfis  nominari,  cuin  nominata  tali  dignitate,&  ac- 
Ccptantciunfdidionem,  habcatinimVdiatcaScde 
Apoftolica  :  quamiimfdtdtoncm  ipfi  fraircs  non 
pofluut  alurare,  ctiam  ipfo  mdiccnominato  con- 
fcnticntc .  Et  confiiui.Nam  Gicgorius  Tcrtius  dc- 
*  C*pmtt».t»  cin,u^,proutrcf  rt  Capucinus.  eoinnibns  rrgulari 
Gmft».Mt*  j,UJConCcfrjf,  vt  in  ciuitiiibus  Lalix  fibi  contcrtia- 
dtt  it.cmftr.  toreje]Fgfrent;CoramqulbiBConiicnireiitur,&  fc- 
erdin.f.ut.  |T)C|  gj^yj  non  ,v,marcnt ,  eorundemquc  nomina 
intra  menfctn  Epifc^pis  locorum  otdinarijs  indica 
rcnr;atioquin  coram  ipfrsotdinarijsconucniri  pofc. 
fint,'declarauit  ftcracpngtcganoCardinahu  fuper 
Conciliuni  Tndcntirum  1nlcflione7.cap.14.Sunt 
cnim  confidcranda  illa  veiba ,  vbi  ftmeldtclosnon 
mutarent><{\ix  maximc'  noftramcomprobant  icnte- 
tiam.Er  ita  in  praxiaudiui  finflc  iudicatum.Et  tioc 
fGtf.t»  plm.  detcrminauit  Bor.ifacius.y.Qui  loques  depluribos 
tt',dttffit.dt  iudicibus  difiundim dc  lcgatisad  vna;n  caufam.di 
cit:Porro  vno  coium  negotium  incboantccommif 
fumali;  nequibunt  fevlterius  intromittcre  de  eo- 
dem  ,  nifi  vcl  infirmiiate,  vclalia  iufta  caufaillum 
contingerctimpediri.aut  fi  nollct,  vcl  malitiofein 
eoproccdere  rccufarct.Ex  cuius  decrctalisdccifio- 
tit  comprobantur  &  limirantur  fuperius  refoluta  , 
fcilicct,  quod  vno  confcruatorc  acccptante ,  &  in- 
choantc.non  poteft  alius  pro  eadcm  caufa  nomma 
xi,nifi  vclinfirmitatcvcl  aliaiufta  caufa  illumcon- 
tigerit  impediri.aut  fi  nollct.vcl  malitiofc  in  co  pro 
ccdcre  rccufarcr.Verum  ramcn  cft,quod  t x  priuile 
gioconfcruatorio  Societatis  concclfoa  P10  V.  in 
bulla  per  Gregorium  tertium  cdita,quilibcr  confer 
natonum,  &  iudicum  przfatotum  porcft  profcqui 
arriculum  pct  alium  inchoatum  ,  erjam  fi  idcm  tn. 
choans  nullo  canonico  impcdimcoto  prxpeditus 


Quod  intelligttureriam  figratia  habeatiurifdidio 
ncm  annexam,etiam  fi  fit  concelfa  folo  vcibo,pro- 
utcum  ioannc  Andrxa^c  Archidiano  refoluit  Syl- 

Sccundo  cft  notandum,quod  radices  confctua- 
torcs  cliguniur  virtutc  confcruatoriarum,  qux  rcli 
giombus  funtcooceffx.  Priuilcgia  autemconcefla 
rcligiofis  nc  n  funt  perfonali»,fcd  rcalia,cum  con- 
ccdanrur  ccrro  gcneri  pcifonarum:quod  per  fldio 
ncm  iuns  nunquam  vidcrur  perirc.  Nain  mnc  ctia 
ptiuilcgia  perpetuo  duubunt ,  vipotc  fi  priuilegi» 
concedanturciuibusalicuius  eiuitatis.Nam  hi  pec 
fidioncm  iuiu  nunquam  cenfcntur  pcrite,prout  di 
citur  in  iurco .  £t  ideoconccffio  cis  fada  cenfcbt-  •  I  fffmtim 
tur  rcalis.fiucpcrpetua.  Nam  ficutcenfcturperpe-  ifr  ffdtiudi, 
tuum  pnuilcgium  quodconcediiurciuirari,vcl  lo- 
co,iux:a  quandam  lcgemp  idcui  diccndu  eft.fi  con  P  f»mt* .  $. 
ccdarur  cuubus  &  rciigiolis,iuxta  aliam  lcgcm  j  Ei  i»d<fH*.ff.d* 


ita  in  fpccictcncr  Komanus,&  Socinus. 


ifit. 


Hispial  bafsfundamcntisnoftrq  fentcntiacon  ? 
rirmatuiA  prubatur  primo.quiacoferuatoicscli.  d»*tii.e.Rtm. 
guniur  virtutcgiatix  lam  fadx.  Sccundo,quiacli«  '""^'ff 
gunrurconfcruatorcs  virtutc giatix  monachis  in-  ^'.7s'fj  V 
dultx.qux  cft  pcrpeiua.iuxta  tradna  in  fccudono- 
labih.T  crticqtna,  fxpc  fxpius  nominanrur  a  Sum- 
niis  Pontificibus  confcruatoics  Epifcopi.&  alix  di 
gnuatcs  Ecclcfiafticx.  Qux  confcruatorix  non  da- 
tur  pctfonis.fcd  dignitatibus^c  per  cofcquens  funt 
pcrpetux  ficut  d  ignitatcs. 

Ncc  obftat  tatio*dubiiadi  in  principio  adduda. 
Hoc  enim  habct  locura.quando  lurifdidio  dclcga- 
rur  ahquibus  pcrfonis  pat ticulatibus  pcr  viam  com 
miflioms.  Ipficnim  fi  non  fcccrintadumcommii- 
nem  delcgationis,putacdidum  comunc,  velquid 
fimilcJiniuntur  raorte  dclcgantis. 

ARTICVLVS  VIL 


g\  Jmetmf.it- 


fit.Ita  habetur  m  C6Pend.o5  Socictaris  lefu.quod    vtfum  p(tfnt  pme<lere  contra  pitrtef 

1  €xtracimiiatemtaMtUicecefimtintyta 


m*.$.j.  cxdidismagnumcftpnuiugiuro* 


ARTICVLVS  VI. 


fnerutt  defutati . 


Vtrum  conferuatoret  extinguantur  tntr- 
teconctdentis. 


REfpondeo  diccndo,quod  conferuatores  fccnn 
dumius  commune.rquanuis  nopeimittatur  r  Ctf.fin.%. 
extta  ciuitatem,aurdio:cefim,in  quafuntdcputati  ttnfttunt.  it 
contraaliqucm  proccdere,  aut  ahquem  cxtralo-  tfadtUJi.*'. 
cumittnere  vnius  dici  remotiorem  protrahere,con 
feruatorcs  tamen  fratrum  per  conccfTionem  Leo- 
nisDccimiamplioremhabcnriurifdidioncm.Ke- 
Vciuincftttfmen.quodquoadncgotiacorptanon    fcrrur  cnim  in  Supplcmcnro  /or,dmis  quod  Leo  /  M 
cx^itatiuoncconcedentis.vtdcfinitquxdamDe-  X.in  conciiio  sUtcrancnfi,^«rr,w^entvtt0re< 
Quxft.rcg.tom.i.  I»   /  fratrun 


R 


Efpondco  dicendo ,  certum  efTc 
■  udiccsdclegatos  mottc  co'"-»"'* 


ccundum  ius 
cnscxtingui , 
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aCafudm.ti 
etnftrumitr  , 
p.aj»Jit.B. 


h  Rtmuf.  im 
trmB.  dt  f'i- 
U.ftht.priui. 
ift. 

t  l.f.tii.7. 
li.i 


i At\*m.  imi. 
l.t*. 


fratrum  protmpered  Sede  otpofiolua  dttutandido- 
Qntu  &probitate  ftnt  praflantes,  &  i"  tcdcfiafiica 
dignitate  confiituti  efit  debeant,& roluit  rt  corsm  eit 
pcr  eofdem  fratres,  quibns  dati  futrint  vltrmduat  die- 
tas  d  loco  fuat foLta  babttationU  nitlius  trabt  poffit  pri 
nUegiji  fuper  boc  alms  conceffunuiiatcnus  fufiragaiiti- 
bus.  Verom  eft  ramer,{quod  pcrbreucClenieoris 
Septimi  Mwimisconceflutn.  Conferuatores  fratrum 
babent  poteflatcm  etiom  extra  locain  Quibus  furrint 
deputatt  procedendi  :&  conceditur  eisjkcult*s citan- 
di,&  inhibendi  etiam  ptr  cdiQum  adfe  trahendo  citai 
tos,&  monitos,  non  obftantibus  Bonifxii  Vaptt  OQa- 
tri  de  rna  dieta,  &  concilif  generalis  de  duabus  dtttity 
dutnmodo  non  vltra  tres  dietaa  atiqnis  trabatur .  Ita 
refert  Colle&or  Capucinus  4  in  additionibus  ad 
compendium  Mendicantium,  quod  priuilcgiu  cla- 
re  rcuocat  id  quod  ordinauit  Lco  X.  in  Conciiio 
Lateranenfi  refpeclu  duarum  dietarum. 

Pro  explicationc  autem  huius  indulti  eft  notan- 
dum.morcm  fuifle  antiqititas.vr  quttuor  darenrur 
diecx  conferoatotibus»  prout  tradit  ReburTus.  b  Ac 
lex  nortxcompilarionis  c  conftiturioneni  concilij 
gencralis  deduabus  dictis  limirans  ad  duasdietas 
hoc  rcftnnxir,  &  Innoc.VUI.  tantum  voluitconce- 
dere  duas  dictas  inannoDomint  millefimoqua- 
dringctefimo  cctuagcfimo  fcptimo ,  quinto  calen. 
FelvPoniificatos  fui  annotertioad  petirionem  Rc- 
gisFcrdinandi,&  Chrirtianiflimx  Rcginar  Elifa- 
bcth  Rcgum  Caftellx,Legionis,<Sc  Aragonix,tunc 
procuranteeorum  nomineEneco  Lopez  dcMan- 
doca  Comite  de  Tcodilla  pro  eis  in  Romana  Curia 
orarore  :  cuius  bullx  renorem  tradit  Azmedo.d  Et 
Sixrus  V.Romx  apud  Sandum  Marrum  fub  annu 


/  V.i>.  ni.f. 
Iti.l.mtiu  t$ 

pil.  * 
h  Ortfutt  I»  t. 
a.mum^.f.fi 
5«  t  tmmtjut. 

tti.imfim.ti 

fit-  J. 
it.fin.4tmf, 

dtlt^ltbjt. 


KceS  Sfifc. 
dt, ffi.trd.lt. 
6. 


fmt  "fr.mn. 

ditt: 

f  ViUMti 
vtr-dsttM  mm. 


lo  pifcatoris  dietertia  O&obris,  millefimo  quingc 
tcfimooctuagefimofeptimo  ,  Ponrificarus  fuiao- 
no  rcrrio  in  bulla}qux  lncipit.Er ft  Mendicantium  or 
dines :  in  qua  confirmar,&  innouat  omnia  priuile- 
gia  frattom  Minorumde  obfcruantia  coocedens 
coofcruatoresprococum  conferuationc  ,  vrcxrra 
Jocummquo  funrpoflinr  trahere  reosaddir ,  non 
obftamibus  prxmiflis ,  acpix  memorix  Bonifacij 
Papx  VHI.etiam  prxdecrtToris  nortti.de  vna  tk  in 
concilio  gencrali,  de  duabus  dietis  cdicis.dummo» 
dovlrra  tres  dictasaliquis  prxfcntium  tigoread'iu 
diciumnon  traharur,  quod  idipfum  cunccfleiat 
GregoriosXIII.  anno  Dominimtllcfimoquingen- 
refimo  fepiuagcfimo  quino.dic  vigclima ptimaj 
Maij  pontificatus  fui  anno  tertio  in  confirmationc 
3c  innouaiiore  pnuilcgiorum  di&orum  ftatrum . 
EtGteqorius  Quarcusdecimusin  cdfirmaiioneor 
dinis  Ciftettij  priuilegiorum  in  Bolla  ,  qux  incipir, 
Hpmanus  Tomifcx  rebgioforu,  cWcdara  Romx,apud 
fandutn  Pctrum  fubannulo  pifcatoris  dicvigell- 
tna  o4caua  I  umjtanoo  Domini  millefimo  quingcn- 
tefimo  nonagelimo  primo  ,  Pontificattis  fui  auno 
primo,id  ipfumconcedit  non  obftantibus  prxmif- 
fis  pix  memor-x  Bonifaci)  Odcaui  de  vna,  &  conci 
Ji j  gencralis  cdica  dc  duabus  diccis ,  4.".  Ex  quibus 
colhgitur,  quod  hodic  vittutc  diclorum  primlcgio 
rum  potfuM  conferuatorrs  procedcic  connaciin- 
rradictores  vltra  doas  dietas  dummodovltratrcs 
dietasadiudicium  minimc  trahantur.  Nrqueijs 
obftar  iexnoux  conipilationis  fupetms  allcgaia_> . 
Ipfa  cmm  Concilij  gcncralis  vcftigijstnhxrcndo  , 
duas  rantum  d;etas  concedit.  Quod  conciliunu 
pcr  di<aa  pnutlegiaconftatelTeapprobatum:quo- 
rum  pnuilegiorun»  vim  Jtx  rcgia  tollctc  minimc 
poteft . 

NotandumefteriamproexpJicarione,  quod  die 
tafecundum  Bcrtachinum  e  continct  vigintileu- 
cas .  De  quo  nouiiliioe  ttactat .  Villalcbos / m  fuo 
^tattauilif  coimuuniuin  opiuionutn  ,vbiJc  in- 


quitiquo  loco  computctur.Ciipd  iamdetermin* 
tum  habemus!inq«adam  noox  compilationis  le- 
gegaduerfus  Rorx  decifionem  alirerdcfinientem, 
quam  ipfam  dectfionem ibidem  ipfe  Villalobos  al- 
legat,  &ante  eumtradit  opttme Otofius . b  Etiftx 
dictx  ijfiac  diceccfis  ,*i  qua  citandus  morarur  non 
vcroi  cominentibusxdificiscomputanrur,  ptont 
probatur.indicia  legenoux  compilationis vefti- 
gijs  inhxrenteDecrcrahs  conftitutionis  Bonifacij 
Oclauiibi.  *  d  fine  diaecefum  earundem  trabere  non 
prxfnmant. 

Aduertendum  denique',  qtrod  Epifcopus  confti- 
tucusiudex  conferuatorpoteft  cttare&compelle- 
reextra  didasdietas  quofcunquefux  dieccfis,  fi  dt 
ftxconfctuatorix.ad  cum  perrinucrinrcu  inomni 
fuadicecefi  lurifdiciioncm  ordinariam  dicatut  ha- 
bere,&in  quolibetloco  fuxdicecefisnonexcmpco 
pct  fe,  vel  per  aliii  pofiir  pro  rribunali  fcdcrc,prout 
determinauit  Bonifacius  K  o&auus. 

ARTICVLVS  VIII. 

Quid  fitagcndum.fimonaflcrio  babentimembrai» 
diucrfis  dicecefibus  dentur  conferuatores  in  diuer- 
fis Iods ,  ficot  babet monaftetium  Domina  nofltdt 
de  Cuadalupe  Epifcopum  Cordubenfcm,Tlacenti 
num ,  (f  Salmanticenfem,  cum  claufula^t  intra 
tres  dietas  pofjint  ad fe  trabere  litigantes  an  iniu- 
riatus,  rnoconfcruatore  prafente  poffit  iniurian- 
tem  adremotionm  confctuatorem  trabcre. 

REfpondeodicendo ,  quod  hocdubhim  mouet 
loannes  Andrxas,  /  6r  doc*ii(Timc  fuo  modo  IjM.i»**'- 
rcfpondct  dicendo:  quodnon,primo,quia  in  iurc  dit.adffttm- 
canonico  prohibetur,quod rci  nonttahanturvJtra  lut.dtimd^ 
vnam  dtctam  proot  dtclum  eft  m  fuperioribus .  Et  e*  *fc 
ratioinqua  fundaturtalisprohibitio  cft.ne  pattcs  f*-J^-tM-i' 
vcxcntur,qux tatio  militat  in  hoccafu,  fi  diclx par 
tcsadconfctuatorcm  tcmotk.rcm  trahancur,exi. 
ftcnteconferuatotepropc  locuni  vbiiniuna  manj. 
feftecontta  fracrcsfu'tpatraia.  Secuodo.quiaetfi 
ius  dcficcrct,xquitashocfuadrict,quamxquititte 
iuramcommedant.Solumenimxquitasl.  giscon  m  i.infmmm. 
cedit  conferuatores  poffe  trahcie  reosvl  radu«  i»f. 
dictas,quando,vrger.s  ratio  id  poftulat,argumento  f.d,*mm* fl* 
cuiufdam  lcgis.  nSciuari  igiturdcbcnt  in  hoccafu  mi*  tuni». 
ptiuilegiadctribusdictis,quatido  itaficri  conuc-  c.trit  mmw» 
nit,vt  ficclaufulacioilitci  intell.gntur.Etquantum  d.^.mift- 
fictipoteftdcbetinhisfieriinterprctacio,  vtminus  "  c> 
parcibus  prxiudicetur,  eriam  fi  vctba  aliquo  modo  dH.  dt  d>*.%. 
repugncnc,cum  i  fcinitis  iuris  communis  in  his  co-  fi*-ff'  >*" 
fcruatorijs  recedatur,iuxtacaqux  nos vtriufqueiu  tkJdtnp 
rismonumentaodocent.Prxcipue^um  bxcpriui-  •  M-*-'-'^ 
Jegia  cx  aliocapirefintodiofa:quia  fcilicct  prxiu-  ^r*'/'"?'f 
dicat  ordinatix  poteftati ,  cVclaufula  fit  odiofa  li-  *trtr"t"j' 
ganscu,quicumdifpendioa  longeprorrahitur.  Fa  it 
ciuor  probacpartequx  imperarores  Honoiius ,  p  "z^,  d,  «« 
6c  Thcodof.Hypanomagiftro  mUitum  rcfcnpfe.  wf-^/> 
ninr.diccnres:  ^tpparitorts per orientem  fUtutos  offi-  ammmdt.  C  .dt 
(ij  tui  ad  atutm  tudicium  trahi  minime  oporubit.  Sciat  unft.ttP 
igitur  magnificentia  tua  fub  tt  Jiuc  tiutiitcr  fiiie  crimi  f  1.  t»f  »'*<'•. 
naitttr  appetantur  tos  liligare dcbere .  Deniquc  talis  c.  dt  tjfi  '"*- 
fuiflc  viocuirmcns  Pimcipisnc  gri»uc  damnumal  ,tf.»»lit. 
tcn  linc  caufa  infeiarurJrrcunduro  quam  mcntcm 
ptiuilcgia  funtcxpjicanda  ,  vt  colligiturex  iure,  f  f  ta,imhi,*t 
quc  mcns  prxualct  vcrbis,  vr  in  alio  lurer  noratur.  primi.tmnti*. 

Exquibus  colligitur,quod(iconfetuatoreftprx  *  tm.fi  f}- 
fcnsin  loco  vbi  tcfidct  iniuriator,  aur  eft  propc,  &  lmam-$ ■' 
rationealiqua  eflet  fufpedcusimuriarori ,  aotiniu-  *"B  I**  f' 
tuto,  tunc  ipfc  dclc«ct  fi  forma  dclcgationis  id 

pati- 
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parlrur :  fi  verononpatitur  vcl  delegare  non  vulc 
tuncad  aliom  rcmotiorcm  conferuatorcm  potcft 
adiri:  in  hoc  enim  cafu  cclTant  fupcrius  allcgata. 

ARTICVLVS  IX. 

Vtrum  pofl  ttuinifuennmm  durent  eonferuate- 


R1 


Efpondeo  dicendo ,  quod  licetconferoarorix 
religionum  fint  perpcrux,  prout  iain  in  fupc- 
s  sup.  hat  f.  tiotibus  a  rcfolutum  remanctulix  tamcn  Confct ua 
mrt.t.  '  torixhabentclaufuiamlimirantem.fcilicetptxfen 
b  S*f.t+.i* r*  tibus  poft  quinqucnnium  minime'  valituris:  ficut  vi 
frr.c.  demosin  ConcilioTridcnrino^determinari  dice- 

do.  Nemoenim  fimilium  litcrarura  beneficio  vltra 
quinquennium  gaudcre  poffint  .Et  quxtitur,an  du 
rctpoft  quinqucnnium  iurifdi&io  confcruatoris  , 
j.   .  ^  quoad  negottaiam  ccpta.Et  lefpondct  Ioanncs  An 
dir  tdfptimt  dicasc  negatiucprout  alib»  fcripfcrat.  Et  ratio  cius 
j  ptitJttJfi.  cft>qu»a  ifta^onferuatoiicfuntodiofc.proutinar- 
ddtltttp  i  ticulofupcrioridi&umeft .  Er  ita  iuxia  terminos 
2  ,,*         proprios  ipfatum  dcbcnt  ftrideexplicari.vt  mtifdi 
&io  ordinariorum,quominus  ficri  poffit,detrimcn 
tum  pattiatur. 


ARTiCVLVS  X. 


confcruatoret  pofpm  /afr- 
delegare. 


K 


dlmt.impf. 


Efpondeodicendo,qood  Sixtus  IV.  pomifex 
naxtmus  Romx  apud  fandtum  Pcttum  anno 
tncamationis  Dominicx  1474.  pndie  SUlendas  Se 
ptembris  Pontificaiusfuian<io  quarro,  prout  habe 
turin  monumcriiisd ordt nu™ ,Conceffit fratrib.  Mi- 
tfsJM.}}  •pteonftruatortspereosnominati pcrfe.utl per 

aliot  in  fuis  ptnibus  conferuenl  ipfos fratrts  tomra  ip- 
fes iniurianttt.  Et  id  ip'um  co^ccllu  Piu«  V. incon- 
fcruaroria  cditaa  Giegorio  XIII. pro  focietaielc- 
fiu  Ait  enim  quod, Conferuatoresi&iudiees  pcr  ipftm 
fotietattm&fingutaa  eiit perfonaa ,  ctumjtfiit  ex- 
traiotajn  qutbusdeputattjunt  bibentpottjlatcm  ,  X 
um  pcr  te ,  quam  per  altot  Societatcm  dcfcndant  neqne 
ptrmittant  eamfuptr  bonit  &  priuiUgttt  tam  ^dpojio 
lica  quam ordinaria  &  aUaa rite  1  egia autboritutc co- 
teffihalufoue  rebnt  ad  ipfam  pcrttntrutbHt  a  quibufiun 
Quepe  fonistamfiCkUribus  .quam  ttclefuHuit  in 
dcbitemolttlari,autgrauari.  It*  habctur  in  compen- 
•  C»mp.  5*.dio«Societaris. 

tijfmftr**t*r    Ex  quibus  colligitur.quod  quamuis  conferuator 
$.j.t.fe$*i-  fecunrlum  mra  ccmmunia  debeat  proccdcre  pcr 
m  d*      *"*-  fc  ipfum.ncc  poffit  committete  vtces  fuas  ali;s(cx- 
lt.l.i.A**d  ccptis  citatiombus,&  fentcntiarumdenunciationU 
di.»dfft.rit.  bus)nifi  alitereispcr  l;terascomraittereiur,&  tuc, 
d*  imdittdt-  non  nifiiiifraciuitaterp,&diecefim,inquadeputa 
lt.lt. j.  p.i.p.  tus  fucrit  hoc  ei  faccrc  licct,  prour  habetur  in  iurc , 
&tradit  Ijanncs  Andrxas:Confcroator  tair.cn  fra 
trum  fccundum  hxc  pnuilcgia  poterit  vices  fuas  al 
tert,&  al')s  commiitete.Et  ita  pet  priuilegium  Cle 
mcntis  fcpnmi  tenct  colfcctor  Capucinus  in  addi- 
ti  c»»rermat.  tiombusad  Compcndium  Mcndicanriuro./ 
ftt.  *'}t.         Adocrtanitamcn  ptimo  confcruacores  irarrum 
quod  non  poflunt  ipfi  committere  alijs  viccs  fuas , 
X  A*d.mhifm.  n»fi  f^ctint  in  digmcare  conSituii.ptout  tcnet  loao 
ncs  Andrxasidiccs  quod  fiexbcneficio  literarum 
c6petii  confcruaioiicdiniitcicneccflc  habercom- 
mirrcT*  pcrfonisindignitate  vcl  pctfonatucdftitu- 
lil  in  Ecclefi>s  caihcdr*l:b.»vd  collegiatis.Et  quod 


tet,qui»excepmcitationibus»&  fentenriariim  de- 
nunriaoombus  non  poflunr  conferuatorcs  f  ,a  com 
mittere  iutifditSrionem  :  ar  virture  didtx  claufulat 
poffunt .  In  qua  fundatns  doctrina  rcnet  Dtdacus 
Percx,Aquodcriamfubftirotuscacellari).&  ficvi-  ^  t,trtt.n.t< 
cecancellariusqui  virtuteconferuatoriatu  cogno-  trd.t*t.l>*. 
fcit ,  oporter,  vt  digniratem Ecclefiafticam habeat  ^ 
&  po(fidear>ficut  Sc  ipfc  canccllarius  habcre  dcbct: 
alias  fententix  pcr  vicecancellarium  latx  nullx 
erunt  ipfoiure,  tanquam  a  no  habente  potcfratcm 
protatx,  Regulariter  eaim  cum  quis  per  fubAirutu 
defciuire{potcft,debct  confikuere  ahum  xque  ido- 
neumprout  cxprcffe  probatquxdam  lcx  i  notabi-  $  tt  tjca.iv 
lis  dkens.cbfiJeratit  eorum  laboributper  fubfti  :utum  prtftf.  Mftm. 
thartulai ium  eiufdem  fautinij,  cui prafxctus  eRipfe ,  ,9  rtiJ.i*. 
idoneum  &  tum  optimitmoribut  p<ad  tum  ouam  ftien 
tiam  pttieiamque  rtrum  babentem  tUtlione  fma ,  fua- 
rumque  peritulo  facu'tatum  prtcfatummunuseosad- 
impitrt  pratipimus.  Vbi  Bartolus  K  pct  huc  tcxtom  y  _    .  . 
fupradidam  tenct  fentcoriam  8c  camcomprobat  i* nu'™ 
Azeucdo,  /&  Eucrardus.  /  AltmTtm  i. 

Aduertcndumdcniqoe,quodcumfecandtimius  /  t0;Ktmt,ii 
Communc  citationcs&  fcntentiarumdcnuntia-io-  ^  tit.j.ii.*. 
nes  poffini  co^crua  tores,  pcr  alios  cfncere.Pins  V.  £M,t*rjn  u* 
&Gtcgorius  XIII.  hancgratiamampl  ando  indi  til».t*.ttjd* 
£>aconfcrnatoriaconc£ffione  indulta  religioriSo  fukr«i*.t%.a% 
cictatis  Icfu,  conccfTcrnnr,quod  quandoiudicibus  t»\ 
&  confcruatoribus  hniufmodi  tutus  non  apparcr  ac 
ccflusad  loca  ,  inquibus  morari  conringeret  cos, 
qui  moncndi,inh'bendi^rquecitandi  funr  poffunt 
hxc  pcr  cdi&a  puhlica  rfflcerc,locis  publicisea  af> 
figcndo.dc  quibus  ciTct  vcrifimilis  coicclura  quod 
adipforum  inonitorum  cit»torum,&  inhibitcrum 
notitiam  valcrcnt  pcrucnirc.  Ita  counetur  in  dicio 
focictatis  Compcndio.  a»  < 

vtifup.%.*. 


ARTICVLVS  XI. 


•oret  poffint  cognofcere  dt 
caufis . 


REfpondcodicendo,quodInnoccntius»Qiiar.  *  t:\  cjidt 
tus  Pontifcs  masimus  mdicibus  confcriuiori  *ffi- dtk.t.t. 
bu!>rantuin  conccffitvtde  manifcftisiniutijs  ,  &  ■ 
vioicntjs  cognofcat  neque  ad  alia,qi<x  ludiciatem 
indasincm  exigunt,fuam  poffunt  cxicdi  tc  potcda 
tcm.Qopd  fi  prxfciiptam  f">rmam  fucnntirafgref- 
fi,eo  ipfo  per  annuu  sb  officio  finr  fufpcft.  IIOOJ& 
quod  non  vulgarc  diffi  ultatcm  habct  r  giaocon- 
ttitutioordina^mentoiu  icgalium  nonedcfinit  nM 
nimc  poffc  iudiccs  confciuatorcs  id  tranferedi ,  m 
ctiamii  vbcrior  potcrtas  &  mrifdidio  in  rtfcripto 
ConccfTa  fiicrit.Quod  fi  ad  vngucm  16  fcruauctint 
p^na amilfionis  naturalitatis  horum  rcgnorum pu- 
niant.ur.Hxc  pro  parte  ncgatiua  adducunttir .  Scd 
propartcarfinnaouain  infcrioribus  multaaddu- 
ccmus,qux  cam  fatis  probanr. 

Pro  cutus  tei  refolutione  cft  notandum  qood  vt 
h;c  qu^rtio  petfcclc  clarc,&  diftincte  iotclligatur, 
tria  funt  confideranda.  Primum  eft,dc  quibus  cau-> 
fis  poffibiliter  poffinc  cognofcerc  confcruaiorcs. 
Secundum,  de  quibus  caufis fccunduin  ius  comrr.ti 
necognofcere  poffint?Tcrnum  dequibuscaufisfc 
cnndumpriuilegia  poffintiudicate. 

Quantumad  ptiinumfit  prima  cooclufio;  Non 
eft  ptxdictisiudicibus  prohibitumdcalijscaufis  vt 
tra  iniurias  &  violcntias  manifcftas  iudicarc  &  co- 
gnofccre  fiinliteris  Apoltolicis  hocillis  fueruin- 
dultum.Quod  cx  co  manifcftc  patcuquia  Summus 
Pontifexcauf.is  Ecclefiafticorum  ad  fcculana  tti- 


h?.  slaufula.vtpolfitpei  f«  velpexaj»u,v«Uu  fit  pa.  bunalia  fpcClantcs  auocate  poteft  ,&  aiten  tcrmi» 
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oandas  committei  c,prour«tradunt  mulra  iura  Ca- 
mentfht.dt  nonica,<t&vlrraalioslatiffime  comprobatCouar- 
*fp*l  tfft*r  rnuias.Et  iftorum  iudicum  poteftas  a  lircrarnm  fa- 
$.prit.d**f,  culratedepcnder.proutdicitnriniure. b 
dtlt.e.Eeet.t.  Nc: his reftagarur texrus ,  in  capitulo  primode 
**fAf«"*w  oi-ficiodelcgati.librofexro.  Loquitureniun  qu-ado 
Confcruarcrum  porcftascft  I  i mirara.fccus  fi  ampla 


ltie.fi4.Cie. 
Trtd./ef.n 
€.if  CtUdrr. 


iudicem  coftruar  rero  in  fauoieciusqul  ipfis  rim 
intulit,  vt  pcr  hoc  libcrctur  a  manibus  btachi)  flcu 
laris.quia  vcrbi  graria,ipfum  ngoiofc  volcbat  calti 
garr.Non  emm  fratnbus  concc.inur  iudcx  confcr- 
t:ator,vr  fuos  tnturtatorcs  dcfendant.fcd  vr  fc  &  fua 
ab  eoruminiurtjsprotcgant,  conrraccsproceden- 
do.Quod  eft  notaridum.  Vioi  cnimqiict.dam  pnc- 


cis iurifdi&io.quia  tiic  impunc  ca  vti  pof  latum  a  fuo  fupcrioie  punituu  ,qu*a titulo chauta- 
aproprer  illius Decretalis  decifio  ferc*  ho-    tischgit  confcruatorcm  contra quendam  monarte. 


ipim.$. 
f*rr*.dtptiu. 
*  Dtminte.in 
d.e.fia.%, 
ftru.Rtlu.in 


tribuatur 
p*U4J.**.9  „unV  Q?ak""i- 

iertcipimt  dic  lnutilis  eft  Cum  amphor  forma  rcccpta  fit :  vt  rioiniunantcrr,  non ,  vt  lpfiim  punitcttfcd  vtcius 
fcribunt Inaones  Andrteas  ibi  fupcrcafus pofitio-  blanda  punuionc  arigorofa  manu  brachii fccula- 
nc,&  ihi  etiam  Atchidiaconus.  Et  Dominicus  c  &    ris  ei  ipvrct . 

RcbutFus.  A  lu  rrcndum  infnper  quod  fi  rcus  confitearur 

Necminusaducrfaturprxciraralex  regia  prirria   dclidium  corsm  confetuatorcs ,  tunc  confcruamr 
1 3t.mfin.dw  difponcns,n6  c(Tc  alicuuis  valor is  iurifdicrionem ,    potcft  proccdcrcin  cc  cafu  contracoofitcntcm.ii- 
vtrt.fii.       quarcontra  prxdiftamprohibrioncm  cocerTa  fuc-   cct  ncgct  qualitatcm  notoihm .  Etratiocft ,  qnia 
rit.H.xcenim  lex  articulo  fcqucnti  cxplicabitur.      quamquam  :n  hac  fpccic  nt.n  fit  notorium  pcr  ctii- 
Qianrum  ad  fccundum  fit  fecunda  conclufio.    dcntiani  f>cr',  cft  tamcn  notorium  pcr  cuidcntiam 
IudtccsconferuatotcsreliE;ioforiim&  Mcndican-    iwispcr  frfti  confcllioncm.  I  aq*ixdam  Decrcra- 
tium  polTunr.non  folum  contta  clcricos  ftantcde-    lis  K  iundta cius  glofTa  :  &  icnct  Innoccntius,  An-  &*-*t/ltii; 
crcto  Concilij  Tridt  ntini  proccdrrc,  fcd  c  t:a  con-.  chananus.Dominicus  &  Francus .  &*thii,,; 
tra  laicos  pro  manifeftis  iniuiijs,  vcl  violent-jv  p«r       Scd  quid  ,  fi  rcus  negcrc  tTcnf.ir.vel  efTcdeJiclu  */'#".«>',*• 
fonis  Ecclefiafticis  &  rcgulanbus  illaris,  quanis  rci 
finttquia  minimcex  hoc  dcfraudatur  rceia  iurildi 
clio.cu  talia  crimina  fint  mix,ti  fori  prout  facri  Ca- 
de.eumjttft  nones,d  &  lcgesrcgix  nobis  aduerrij',(tr  hocpro- 

ntrmitdtftr.  batur  cx  lcgc  e  rcgia  ordinamcntorum.cuios  teoo-  tcft  fe  »ntr-  imtterc,  vbi  elt  necriTana  mdtculis  in- 
ttmf.l.st.ti.  rcm  articulo  fequenti  proponcmus  ,  qux  loquirnr  dago.P.-xtcrea  notoiium,  non  probatur  pcr  tcfles,  { al -(  .  . 
C.p+.i.t.4ti.  delaicis,&ciusexccptio,qua  pcrmittit confcrua-  fcd  pcr  curdei.tiam  fatfti, proi  tarfirur.nt  iacriCa-  fj'.'c"  t 
itemd.pmr.  totibus  dcmanifcitisiniurijs,  cie  violcntijs  cogno-  nonc, m  cV  ita  intcrptctatur  poteii-tcin  confcrua'  Mii'frtt:^, 
*l  s.ti.j.lit.  fcerccontralaicos  dubioprocul  inrclligcnda  eft ,  tcrum  Ant.miusdcB  itric»  litttFtLu* 
t.vrdt».  cumexceptio  feroper  cx  rcgula  profiuar,  fccudum  Scd  contiarta  fcntcntiacftrencnd.i,fciIicct,quod  jti  eUtuut  u 
lt^*7^Vt  'ur',re8u'am' /  conferuatof  pfneftcognofcercfuinmatimdcnoro-  ftr.um. 

tTde»  tl  ■  Tunc*Mcm,dfciivrminifc(iai™aT\ay8c  violcn.  nctat. m ctim fit  rcsdubiaancius  fit  uirifdicTioT a  mr.f«ui»/i 
*■    r     •    tiainfcrri,vtpatcatadirusiudicibus  confcruatou.    Innoccntius.oquem  fcqunnttir  omncs.cxc-ptoHo  lum.t^.t. 

bus  contta  laicos  proccdcndi  qtiando  monallcriu    fticnfi.Quod  aliquibus  iunbuscomprobafui,&  pi;  jS.rf» iva.i.t, 
&  rcligiofi  fua  poiTcftione  perfurbatur,aur  corum   fer  rim  cx  qi  adam  Vlpiani/)  mriscohfulti  dccilio-  uBut  udttj 
priuilcgia,cxcmpriones,&  immumtates  violantnr,    ne  Et  Innoccmiuso tcniusarfirmatquod  iudcx;pcr  t*r.*r.n*t. 
proutdicitiiriniurc.^Q-iodinqualibrtopptenio   refcriptum  dclcgaius  potelt  cognofccrc  de vali-  */»•»."/'. 
X  t.eumfitgt  ne  locum  obtinet  vt cx  alijs  b  dccrctis  coliigmir  &   ditatc  refcripti,&  pcr  confcquens.an  in  caufa  poftit  "f- 
ntutt  dtftrt  tradunt  Abbas,  Socinus  &  Lappus .  Qm  probant ,   proccdcie.Nec  obftat.quod  confcruator  non  habet  vl>  DD- 
ttmf.  quod  ludicibus Ecclcfiafticis  pctmittitiir laicos co   indagincm iudicialcm.  f,J'l'""x 

ht.fttler.  dt  pellere.vtproiniurijs&damnisEcclcilarillatisco-  Hoccnimdcbcrintdligi.qacd  fcilicet,  nonha-  «'••lM"ia 
f*r.**mp.Ah  pctcntcr  fatis  fiat.  bct  judaginem  ludicialem  in  notorijsin  quibus  no  *"*  „i,H 

t».&DD  in  E[  in  ptoprj)S  huj^j  contronerfix  terrrinis  id  te-  h^bet  iut*ii'dictionem ,  fcd  nonin  quibus  habct  m-  ^'/"J^  ' ' 
4.t.tumjitgt  nCTr  joannc5LcpCZ  ,*  &  Sa^zcdo:  quiaitnon  fc-    "fdnitioncm.  Habct  cnim  tn  his  indaginem  iudi-  wr 

meliudicatumvidiiTe,maximrannoDomintmil-   cialem  ad  ccgnofcenduman  fit  iiidex,  vcl  non.  Et  ITud„t:a. 


nototititi  Jtunc  huiufu.odi  ;udc\ Cix.leruatt  i  fccu-  °"-tl**.l*n. 
duiDnJ  qu>.s  nonpotcil  proicdcrcconrra  cuir.Pcr 
ncpaticncin  cnim partis  vidttur  ficri  rcsdubia,inx-  J'  •*,•*»,■ 
ta  GlolTan«/&  Fclintim:  quiaconfcruat(  r  non  pc-    ''*"'*'*  '• 
  -ii  -,^-<r-..  '**.ttJttf. 


utrtl.vti  St. 
n.tf  Ltp.ml 
itg.it  &7  t 

i  Ltptt..  tn  t. 
ptr.vr/lrmt$ 


lcfimo  qujngcntcfimo  odtuagcfimo  tctno  in  fau,o- 
rcm  rcligiofilfimi  collcg-j  Sucictatt»  lcfu  populi 
Complutcnfis  .  Nam  cum  quidatn  ciuisoppidi  de 
fedtultb.du  Lorcnraviin  dictocollcgioin  quibufd.m  fuisprx 
iff.-.j/.  diisintulilTctconfiliociufdem  dodtiftimi  virique- 


probaturrquia  fi  confcruator  habet  lunfdi&ionem 
in  notorus potclt  facerc  illa,  finc  quibus lurifdictio 
fuacxpedirinon  potclt  mxta  ea ,  qux  conunuiuicr 
mtcrnotantur.  jf 
Ex  quo  intcrtur,  quod  fi  confctuator  cirat  reum,  ' 


mmt.tt>.Sml.  rela huiiw  violcntix  &  opprcffionis  propofita  tuit   &  rcus  eft  contumax.potelt, eum  ccjgnolccnriudc  •* 
inpr.eri.e.j.  coram vicarios gcnerati curix Complutenfis huius   fuacontumaciacondcmnaicin oxpcnlis vtdccrcta  r{i 

/canonicaloquentiadciudicedclcgatoairifiiiant, /'*•"  ^ 
&Iegcsciuilcsnosdocent.Etpoieitctiam  cxcom-  $  ''"'ft 
munieate, &intcrdicerevt  infradiccmus.  Vndc  '''!' ,',  'jj- i 


ftl.i ».  tttl.lt  facri  collcgij  confcruari  pro  tunc. 


&*. 


Et  licci rci  pci lutialitcr citan  dcclinatoriam  fori 

exccptioncm  propofuet  unr  caufa  ad  rcgiam  I'in-  »»••-•■■•--,*.,  w.  iuihuiuk  h  hhuuii.uiiuj.  »>•«,.  ittii! ■' n 

cianam  curiaro  fuit  dclata  ,  &  in  ca  fuic clcclaratu  colligitur.quod  in  cafu,dcquo  loquimur  potcft  co   '„,„[.  »■.» 

nullamvim  aiudiccconfctuatorcillatam  fuilfc,&  fcruatorfummaricprocedcrccontrancg-ntcm  no 

caufaci  fuit  rcmilla.  torietatcm  ad  ipfam  notonctatem  indagandam,cu 

ExcKr  s  infcrtur.quod  fi  aliqnis  furorc  cholcr?  iudicicompctatindagarc  an  mrifdiato  fibi  com- 

acccnfus  dicat  aliqtubu.N  frambuj.quod  vclint  no-  pctat  necne . 

lint  dcbct  tngrcdi  monaiicriuni ,  &  ingrcdiatur  de      Qoantum  ad  tertium  quod  promifimus  deciden 

fado  nulla  Ixfionc  fecuta,fi  ftatim  a  t-li  furorc  de-  dum,fir  tcrtiacoclufio,  quod  forma canfcruatoria- 

fiftat  &  rclinquat  cos  in  fua  pac  ifica  polfcflioncno  rumeft  infpicienda,  &  non  dccifioiuriscomunis , 

eftd  ctus  rcus  coram  confcruaiorc  ltidice  conuc-  proutexiufcccjlliguntloannes  Andrxasr& com-  tA<ti 

nicndusjdim  in  hoc  patum  ixfum  fucrir  monaftc-  munitcr  fcnbcnres.  Et  itahojdie  communucrdan-  fi.dtif*" 

rium.&dcminimisnoi.  eltcarandum.  Et  corum  tur confcruatotix  gcneraiiorcs.vtaffirmat  Niuat 
ftatium  pofjcffionon  fuir  pcrturb.ta  cum  ftatim        »  Etconleruator  vniucrfitans  Salamanticcnfis  uSmu.tt: 

incapacitice  fuetinr rclidti  fineahqua,  vtdictum  cognofcitde omnibuscaulisgcncralitcrctiara non  "•'"• 

eft  Ixlione  &  notabili  violentia.  notoriis:&  italegcrcgiax  paititatuindcclaratum 

Infcttut  etiam  quod  tiaucs  nonpolTunt  crcare  clt.Atprolixumnimiscilctconcludcreinhaccon- 

clufione, 
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cloflone ,  qtatd  per  eooferuirorias  fit  hodie ,  1  fede 
Apoftolica  conceflum  regularibus:ideoarticuus  fe 
qucncibuspro  poflc  comprchcndctur. 

ARTICYLVS  XII. 

yin  tonferuatorts  regularium  pofflta  cognofcere 
cantradebitores  ex  caufa  ciudt. 

f>  Efpondeo  diceodo ,  quod  circahoc  dubiom 
.  doas  inuenio ppiaiones  cootrarias .  Prima  eft 


Scatndo  probator  noftra  fcncenria;  quia  dcbltcu 
resnolentes  foluere,ioiuriasipfis  monaflerijs,  co- 
rumq;  peribnis  roaximas  infligunt,  dc  quibus  ma- 
nifcftts  iniurijsconferuatores  vittuteiuriscomma 
niscognofcunr.  Adhuicargumcnto  refpondet  Gu- 
iierrez>  quod  confcruatores  poflunr  cognofcere  de 
manifcftisiniurijs,non  fumendo  iniuriam  pro  om 
niiUo,quod  fitcontraius,&caufardamnum  mona 
fteri)s;fcdfumptainiuria  in  fpccie  procontumclia 
&conoitio  ,  Soficprooflcnfadc  quaintitulode 
iniurijs.Nam  vciba  rcfcripti  capumtur  ftridce  & in 
fpeqic  &  propric  prout  colligitur  ex  ioie.g  n,dmld*r* 
Sed  contra  hanc  rcfponfionem  arguam ,  rum  iu-  K  mm<*tr* 
re  communi,  tum  priuilcgijs .  Primo  enim  vidctur 
allucinati  dcKStiflimusalisis  vircumrantum  velitac 


•  Gm>- aflirmatiua,  Guidonis  « Papx,quem  fcqoantur  Al- 

datus.&Didacus  Perex, 

Aict.it  y*~     Secunda  ojpinio  eft  conrraria  qaod  fcilicet  mini    

fnm.  frt/mm.  me  ^r-^  #  j£t  hanc tenet  nouilflme  Guticrrcz  b  m  apcrc  nomcn ,  iniuria  fpecialiter  &  ftn&c  ,  prout 

'vl/r  Ti  Y  qutd*™  practicaquxftione,  in  finecuiusait  Alcia  confiderac  eam  Vlpianus .  6Cum idemmcr  Vlpia-  k'Ar,ifj'' 

tit  r  iYni  tumtenerccontraGaidonem.  Et  fic  reprchendit  nusiconfideratftacimipfamimuriamdiccs.quod  -JVV  z 

«•/*'  nm  f§  DidacumPere*  pro  fuapartecum  Guidoneaddo-  interdum iniurix  appcllationcdamnum  culpada-  '.  ,  jffff'  r 

mr.  emfirm*.  «cTe  Alciatum,cum  Alciatus  teneat  concra  Guido-  turo  fignificatur .  Et  licet  verba  rcfcripti  ftridtc  fint  mm  '   9  * 

a*r'*»  mmum.  nem.  Dc  quocette  mitor  valde,Alciatus  cmmex-  interprctaada.dcbenttaraenfecundumfubieaara  V'™**?"' 

*  rttmitf  tr  j  .  pecttc  ^*'0  Guidone  in  loco  allegato  a  Go-  matcriam  explicari.Vnde  cum  hic  agatur  de  refcri  «'  *  ^** 
tr»a.i.f,     rierrez.  Et vt hoc patefiat eios literam 8c  verba in  ptisconfciuacoriis,ideA,dcconferuandoloca  rc- 

mediumproponam:quxfuntfequentia.Cirwi>irW  gulariaeorumq,  rrs&petfonas  .diminutcproui- 

U$ conferuatomm  djcatnr,  quod cognofcant  contra  inin  fura  eflet  a  Scdc  Apoftoiica,fi  taotum  pro  contume 

riantrs monaHeiijs.&c fiquitwrquodpoterunt compel  lijs,  &  violentijs confcruatores  conccdctet,|&  pro 

leread  folutionem  dcbitoresnountes  folua ,  cxquo  damms  manitcitiseosdcnegarct.precipuccuraro 

iilinon  jitisficiendo  dscuntur  ittiuriari .  Hxc  Aicu-  contumclicntur  &  vim  patiantur  loca,&  rcs,&  per 

tos  in  loco  in  margine  aUegatua.  Primum  pro  opi.  fonx  rrgulares :  fxpc autcm  6c  fxpius damots  oon 

nione  Guidonis  rundamcntom  propoficum  a  Gu.  paruis  notorijs  afficiantur. 
cC0ue.ftf.t4,  tierrez  cft  dcfumpcum  exConcilio  Tndenuno.*      Etcertc  inturia  maxima  ficret  generalitati  ver- 

dt  rtfir^.s.   Nam  fi  confctuaf oribus  deputatis  &  fingularibus  boturo  ,  quibus  fummi  Pontificcs  in  fuis  Bullis  vo- 

perfon»s»&capiculohoc  prohtbecurin  dictodccre  lunt  rcbgiofi  ftatus  protc&ionero.  Aicenim  Pius 

to  &  regulaiia  loca>  &  cxrera  ioeocxcipiuatur,vt  Quintusinfuaconfcruatoria  expcdita  perGrcgo- 

horum  perion*  in  dicto  loco minime  comptchen-  num  ccrtium  decimum;conccfla  rciigioni  Socu-ta- 

dantur;  ergo in cifJcro caufis tn quibus  fingularib.  tis.K^uo4poffuntrtgulares,taminctuiltbtta:,tjuam  K  Hmttt.  m 

perfonisctt  prohibicumvri  liceris  confcruatorus,  incrirnsnaltfmtrmtxiit  ftsteachresftatjittereiom-  ti».f*c$.v*rf. 


erit  pcrmi(Tumlocijregularibos,& alijs dc  quibus 
in  dt«a  exoeprionc  ,  vt  exceptio  fit  de  regula  mxta 
d  l.mmm  mmtd  ^urj$  rcgalaro^  Huic  argurncnto  refpondct  Gutier- 
^jffyg';  **  fex  in  hunc  roodum,  fcilicet,  Conalium  Ttidenti- 
i*m*t.f.dtft  ^  inteiiigendum  iuxta  difpofiiionem  iuri* 
'"'**',        communis,  ideft ,  vt  licet  regulsria  loca  &  (imiliaj 


nes  ftngulas  ^inbteptfcopos  *Abb*tts  necnon  f 
nat  m  digattatc conjtitutat .  canonicos  MetropoU 
rum,vti  catbedraUum  Eccieftarum  et  Picarios  ^trc 
piftoporum  &  Hpifcoporum  in^iritualibHs.eorttmaue 
ojftaajcs  generales  »bilibet  tonfittutos  contra  quafiu- 
out  comnvtnitates,&  colltgia  in  fuos  confetuatores,e^ 
cxempta  eorumq;  perfonx  oon  comprehendantur  tudices  ordinarios  affumert .  Hxc  di&a  conferuato- 
in  dtcco decrero ,  ciusq" » prohibitione  nihilominus  na.  Notanda  cmm  funt  illa  vcrba,r<n»/'«  ciuilibns, 
ramen  in  his  iuris  difpoficio  feruada  fic.  Noncnim  quam incriminaltbits ,qnam  mjxtis ;  quz  fatrs  dcno- 
CoociUam  ibi  fpccificc  agit  de  fotroa &  caufis  in   tanc  omnes  caufas,quibus  damnum  &  vis  caufstur 

auibusiodicescooferuatoresabhiseligendiprocc  diclisregulanbusad  confcruatoccs  pettinerc  .  Ec 
ercdebent,id  enhn  omifir,  acproinde  loris  difpa   hoc  magisin  fpccicprobacur.Nam  c6tumclia,inia 
fitioni  rclinqait.Scd  tantum voluit  cxcipcrc  a  reuo   ria  &  vis  qaz  lnferrur  locis,  rcbus ,  &  perfonis  Ec- 


rfo  t*mf*rmd.%.s% 
ana 

'  ie 


catiooe  pnecedcnti  conferuatoriarum^uam  fece- 
rat,przdicla  loca  corumq;  pctfooas.  At  vctoquo- 
modo  ab  his  elefti  iudiccs  confcruatorcs  pr  occdc- 
re  vaicant  ac  pofllnt  ibi  000  agit,  fcd  remanct  io  di 
ipofiticne  iuriscommunis  ptxdiOi. 
Quat  dodtiflimi  virircfponfioveraeft*  fcddimi- 


/  c.cumfm* 
mtralt  4t  f*r» 
ttmf,  F*f.  im 


clcfiaftias,  &  rcgulanbus  inixci  fori  caufa  eft,  cum 
fit  lacri]cgiuro,&  laicus  coram  iudice  Ecclcfiaftico, 
aut  (cculari  potlitconucnin,  fi  patrator  talis  facrilc 
gij  cxiftat,  vt  in  fauorcm  Ecclefia:  ordinauctuot  iu- 
ra ,  /  &  tcoct  Fclinus  &  ratctur  loanncs  Guricrrez. 
EtSalzedo  mfua  praccica  criminali  dicitcommu- 
oata.Nonfolutnenimiadidtoconeilioconferua-   ncm.  Hocfuppofitoptobatut  noftraconclufio.  Na 
tori*  regulariura  rcmaneot  tancum  in  difpofitione  dictaconfecuacoria  non  folumconccditar  procau  '"u 
ioris  communis ,  fed  ctiam  in  difpofitionc  priuilc-  (js  mixti  fori  ,cuiufmodi  eft  miuria  in  fpccie  fum-  ^g  i*tt»»i 
giorura, qusc  inipfis coafcruatoriisprxtcr  & cotra  pta,&  violcntixlocis,tebus&  petfooisreUgionum  smi.  im  fr»&, 
luscommuDecontinentur,dcquibusaliquaiaindi  lUatx  proquibus  folumdicitGutierrczconferua-  tTim.n.t.(Jml 
Simus  fupra,&  infra  dcalijsdicctur.  Quia  talia  pri  totcs conccdi , fed  etiam conccdic  pro  caufa  ciuili  „.  vli  fmMm. 
oilegia minirue  funt  per  Concilium Tndcntinuro  cuiufinodieftdebitumquod  dcbitorcsmonaftcrijs  ts.Crtj. 
»brogata:im6.vcr6abcodcm  ConcUiofuntconfir  minime  volunt  foluercin  quomooaftcriandinodi 
0  Cat.Tridu  roata,  cum  non  abrogcntur  ab  codcm .  Aic  emm  e  cam  iniuriam  &  decrimcnrum  patiui  tur. 
f*f.tt.d*ui.  Conci. In cateris omnibns prafiitonim ordinum pruti      Etquod  iniuria  maoifcfta  pro quo cooferuator 
Ugid  &  facultatts  qudipjorum perfanae  loca,Z?u*ra  dcputatur/uraamr  pro damno dato.fans nobis  in- 
fHmmMaf.  (ojucrnmnt fii ma funt  f*r  liijfi.kc  ita  Uteiur  Nauar-  dicatSixtusin  confctuatoriaMinoribusindulta,de 
utt.it t.       lus./quodbodicconccduutur  confcruatorix>vh>  quainfuperiortbusfccimusmeniioncm .  A'loqucs 
rute  quaxum  cognofcitut  dc  his  qux  rcquirunt  iu.  enim  ibi  conferuatorcsait .  J^wodnoe permittatper 
dicialcm  indagioera  quaein  infctioribus  propo>  quofcwtquxindtbitemolcflari#utcu grauamina  irun* 
ncraus.        '  xtMAtquciAn^initniieH%iiQm^Ub(tmogan. 
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HxcSix ns  IV.Pjtctftiaioenaliaconrenucoria 
Sixtt quarti, qux incipit :  Duntattenta meditatione, 
dara  Roraf  apod  Diuum  Pcrrum,anno  I  icama.io 
nis  Dominicx  rnillcfimo  quadringenrefimo  feptua 
gctimoSexto.quarto  Jt.alend.ii  Dccembns  prout  re 
.      ferwr  in  monumentis  .  «  Q^i  mter  alia  concelTit 
m Vi ''Mi»  ^'tnbus  Carmclitis.  Imiices  conferuatorcs.ipfts  prt 
j£  lh.1 "  tHncns,  qtiod non  permtttam  di&>s  fr.ures  perordina- 
r        "  rtos&ferqHofiunqueaiioshidcbiicmoldhri,auteit 
granaminaumu>iat  atqut  damnainf.rri,feuqHO'nodo 
tibct  irrogari. 
Iccm  loanncsvigefimus  fccundus.vt  inciofdcm 
,  Monumenris*  conrinetunn  bulla,qu*incipit,w- 

Lrffirftttt  niTabilibnift-ttibtUy&M  Auiuionen.  (cxto  JlVcn- 
r**  '  das  Maij.Punriricauis  fui  anno  teriio  conceiiir  f. a- 
tnbu»  Minoribus  iodires  confcruatores .  V t  eifdtm 
tjfi>  k  is  </f/f '  fwnis  paftdio  j[ft,'h  rent,  nopermtttentes 
tujdim  a  qu  buftumquc  •ndtbtti  mottfiari  vti  eifdtm 
damna  vtolentiat^n.urniJ  & moieftias trrogari. 

ItcmEugcniusquartustn  conf*ruatom  coccfTa 
ab  ipfo  monaftcno  D.Noftrx  de  GuadaUipe  cxten- 
faiaad  omnia  ordinisD.HicTOnymi,monaft<rio, 
cuiujtcnotcm  tr  f  ain  hocarrsculo  rervrcftvis,  ait 
quod  Cemtditipftf  confrtuaiorcs  ntn  folum  proipfis 
fi-aetibus  &  torum  conuentibus.  pofjclfiomhut  ten  is, 
toiisjuriJdiSunibHs-  &  omnujHs  botiis  mobtlibus  & 
immobilibHs.quoiunquc  nominc  &  quibuflibrt  mole- 
fiijs  tniurus  atquc damnis  cttterifquc  tam  rcal  bus>quS 
ptrfonalibut  atJtonibus  frxftntibnsl&  futuiis. 
tltmtit.mtL     LcmPius  Qjartus  canno  Incarrution  s  D.um- 
fn.lmimitrd.  nrcx millefimoquingentcfimo  fcxagcfimo  Kilen- 
vUifmbfiitl.  dislulij  Pontificarosfui  anno  prmm,  tn  bulU.qur 
**"•  inctpu,r\pmamTontifiiis  circunlf*  f?<r,3cc.-onr»rmas 

priuiti  gu  ordinis  militaiis  S-rfltJ  I- annrs  B.iptt- 
ftc,qiubus  gaudcnt  Merdicantts.prourdictumclc 
4  Sup.**'  *■  in  fupcrtoribus  rfconcctlit  diC-to  ordinic" .fcrnato 
tm.  f.        res  ^tdutrfits  inftrtntcs  vrm  perfoms  eiut  infHtmi  avt 
corum  fruiioribus  &  fitmiliarbut  miurtas  ftu  grana 
mtna,vci  damna  in  perfonit  rebus  &  bmis. 

Ex  quibus  ommbus  fatiscouftat.falretn  inbulKs 
«5c  priuilcgi>s  confcruatoriaruro,non  folum  conce 
l  di  confcruaioces  pro  iniur;js,prour  fignificantcon 

rumeliam  6V  viokntiam,fcd  ctiam  protit  llgairica' 
damnum  dattun-Scd  vt  vcntas  huius  articuli  magi< 
patcfiat  operxprxtiuro  cflcduxi  ad  atgumenta,quc 
io  coatrariuro  proponuntur.rcfpoadere. 


•  t».t.4ttf. 
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jtd^frgumtnta. 

PRimo  arguitur  a  dothilimo  alias  viro  cx  quada 
Decretali  t  diccntc  quod  confrruarorcs  non 
puiTunt  cognofccredc  h»s ,  qux  iudiculcm  indagt- 
neroexigunt .  Ex  quibusvcrbis  colligirrcgularcs 
non  poflc  oolentcs  cis  folucre  debita  ciuitu  coram 
confcroatoreconuenire  :  cum  fi  ipfi  dcbirorcs  nc- 
gcntdcbttum.aliafuccxccptionfs  legi:imaj  allcgec 
ncgarionecrftciatur  res  dubu ,  mxia  quandam  le- 
gcm /cx  qua  id  notant  Gloifa ,  Fclinus  &  lafon,  & 
communiter  fcnbentcs.  Et  pcr  confcqtiens  cuin 
talis  ludicialis  indago  rcquirnur  ad  h3nc  fijam  cx- 
tendcrent  iutifdi&ioncm  mdiccs  confcrtutorcs. 

Rcfpondctur  pnmo  quod  qtundodcbitUT.  cft 
notorium  etiaro  (i  ncgccur  a  dcbicorc,porcft  ipfciu 
dex  conferuator  cognolcarc  vuum  dcbitum  noto- 
riumfit:&  notorium  llcquodipfcnon  vulc  fojucre. 
Erit  autcm  notorium  G  per  inftrumcntuin,&  rcftcs 
omni  cxccprione  maiorei  probctumn  hoc  enim  ca 
fu  lnd.gat  ludicialicct  ptcdidus  iudcx.an  ad  td  fua 
potefta»  cxtcndatur ,  quod  fibt  a  mrc  non  dencga- 
rur,prouc  arriculo  fuperiori  probatum  cft. 

Secundo  rcfpondetur  quod  debmt  dcciiffimus 
alus  vuiamcmouajn  tcduccrcdoctriaam  jNauac- 


rifupcnus  cttatam  quod  fcilicet  hodie  cr-mmuiii- 
t  r  daotur  conlctuatoriaccuin  claufuJa  ,  vc  ptjiliui 
iudiccs  cotferuatores  cogacfccre  dc  ni«,qux  ai  tio 
rcm  rcquirunt  indacincu  i^  licdchisci  g.icf.crcj 
virtutc  tarum  non  uiCidm  t  »n  panaio  cxcomniu. 
nicaiionis  ,  nec  in  pa-nam  fufpenlioiinpcr  anntun 
ab  ofttcio  dc  qna  in  capculo  rinali  de  otnciodeKg» 
ntibro  fexro.Ha:cNat.'<rros. 

Vidcarmisigitur^  vtrum  jpfis  hodie concedatar 
rQrifdi&inin  hi<tqu.e  rcq  "irunt  mdiculctn  indagi 
nero.Et  Primo  Bcnc<4iciHs  vndecimus  in  Bufb^qoe 
incipir,>eofrrffc<//cVw/>\ir»-iiiii.Archicpifcopo  Coni- 
poftcllano,  8a  .'fata  Rorti*  a^iud  ^andnro  Pctrum 
quartononas  Apriiis  l5ontuiutai  ftu  anpoprimo 
pro  prouincu  lacodi  rrgiilarisobicruancie 

Mmoruro  frarruminftnui  .  Arciiicpifcppum  Com- 
poftcllaiiu.Oiubonrofcm.oc  cauio.enfcmEpifco. 
pom  comra  rccftorcs  Eccleliat-.vi  &  alios,&:Un  il- 
lis,vidclic.r,  qux  tudicialcm  rcquuuntindaginein 
pcr  viaio  mdik  ;,tn  alijs  vcro,proui  quaJuas  ipfcru 
exigttn  uiftitix  compjcrocntui»  faituri. 

Dcindc  Eugcpws  qaartus  *nno  Douuni  inillcfi- 
mu  quagti<  gcntcfkn<>.qtiiiiquagefimopijiuo,Idi- 
bu>  Augu'n  Pontificatus  futanno  dccuuo  tertto, 
cooccrlit,&txpcd'UH  in  formabreui^tn  fauorcm 
mor>al>cn)  B<-ata-  Marix  dcGuadalupc.  Eprfccpot 
Saimantifccnf  m  Vluccnttnnm  &  Cotdubenfctn  confir 
uatorts ,  quos  &  qucmlibct  eontm  m  foiidttm  iuduit- 
CQnfnuiitorct  &  ae/tnfitret  iiifittuit  priortsfiatritcon- 
tteuim^Je{Jionum,itrrarHrnfIotorumjurtld.tltencm, 
fiu8uHiH  rcddituum  prouentuum&  omntumbonotum 
mobiiium&inimobtiium.quotuntfuti.omtnt!  tyqutr  n 
bujlibef  ntolcjlus  taiutu  t  at  datuHU  ntterijque  i«m  rta~ 
iibusyquam  fcrfonaiibua acl  owbus pixfnatbHs&fu- 
tktta  tn  illit  vtdcUtct  qua iudtuaLm  imUgutem  tcqta 
rnnt  fummatti  &  4t  fLno  fincjlreptmfigurx  ittauH  i 
tn  alus  vero  proutqnatitas  torum  cx^tntimJUtiJt  io- 
picmentum  ■  Et  contra  quofcunqut  cutufutn^HC  tttgnit* 
tittgradus  flatus  trdinis ,*tl  tnndittonie  txit  tertnt  c 5« 
peUentes  eos  autboritate  ~4poJloiua  ptrctnfiuam  £c- 
cicftaRtcam  ( appcuatione poslpcfu* ;  non  ohflanttbut 
conShtHtiombnv  Bomfucu  tusut  de  iHtt*  mm  atdt 
du^bus  iu  conctliogtnert^uiuntodo  vittHttbnimton- 
fetuatoritt  yitra  trcxautM  d  fim  fsut  dtaxxfit  compn» 
tandas ,  qnis  non  trahatur  cjl  krtfque  aiifs  contrarus  qui 
bufciquea  furmnts  Vontifitibus  continutioniiiHs-cmf 
uatit.aHtemanandis,qHS  huu  mnfa.  it^oatejr  poufix- 
ti  einfque  Itbro exeruttoobuiart  finmpe^trepofjKnt, 
nifi tn tliis  ftat  pitna,& txprtffit  mcn. taievvbvad 
vt^ifumdeOmmfmodiindntto-.  hLcc  E  igoicsj;  Quar  /*"«<J5*J 
tus,prow  rcfciturtn  Cuuipcd.opriuilcgioruiu  D.  "'u  ' 
Hicronymi.Vbicollecloradurrnr.quoduanc  con-  M 
fctuatotiam  poftea  NicolausQ  nnrus  Pomificaru» 
fui  aono  fexto  ad  vniuerfum  ordinem  ,  St  fingH  » 
cius monaftctiacxtendir.  Er  per  concclfiotKm 
Quarri  expcdiram ,  pcr  Pium  Quintum ,  dc  qua  io. 
quxftionedecommunicationcpriuilcgiorumfeCF' 
tuus  mcntioncm,etiam  extenfa  cuV.cum  per  d;Ctam 
conceffionem  omnta  pnuilcgia  6c  indulta  tempo- 
ralia,&  Ipinrualia  fatia  vnjdiciiordinismonaltc- 
rioomnibusciufdemordrois  monaftcnjv  faclade- 
ccrnaniur. 

Qjz  exrcnfio non eft ,  vt ornnia alia  monaftetii 
habctnc  didlos  rres  confcruatorcs.  Hoc  enim  cffet 
maximc  molcftum  his  qui  ad  eorum  iudiciuintra- 
hctctuucu  quedam  ip  Hifpanijsmonaftcria  haius 
facrz  relit;ionis  vlcra  quacuor,&  quioque  dictas  di 
ftencadictisconferuatoribusaflignaiu.  Etnoneft  ' 
prtxfumendum  Pontificcm  maximumquid  concra 
tus  conccffiiTc.  Extenfio  igitur  prxdicJ;a,vtomnia 
aiiamooaftctiaftuamrdic^a  Bullafvtexiltimojclt, 
vt  confcruatorcs  dcputaii  pro  alijs  monaftcrijs  eaa 
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dernmct  habeant  authoricatem ,  quam  habent  tres 
in  illa  nominati  pro  monafterio  Beara»  Marwede 
Guadalupc.Vnde  pcr  communicationem  ordincs 
mendicantes  gaudent  dido  priuilcgio,6c  eorum  co 
fcraatores  poffunr  procedere  eciam  in  his,  quc  iudi 
cialem  requiruut  indaginem . 

Secundo  arguit  Gunerrezcx  quadam  legeano- 
xxx  cornpilationis,vbi  dicicur . 

Los  confemadorcs  dados.y  deputadosper  mtefho  muj 
SancloTadre.nofean  ofados  d  perturbar  nueftra  iu- 
rifdtSto»  fcglar,in  fe  entremetan  d  conofcer,fabto  de  m 
iurias  y  offenfat manifeflasy  notoriast  quefuelemfcr 
becbasatas  tgicftas  o  monajicrtos,  y  perjonas  Ecclefia- 
Jiicas,fegun  quelosde  recbo  communes difponen, y  lot 
Sanftos  Tadres  que  (ps  ordenarm ,  y  no  mas  ni  attende 
no  entbargante  qualefquierccmmiJfioms,o  poderes  que 
tcfeamofondados.T  fi  los  tales  conferuadorcs  queto 
contario  brrterem  por  effe  mifmo  becbo  pierdan  Lts  ie 
poralida  des,y  naturalcz.  a,que  en  nueftros  t\eynos  tic- 
ncn  y  Jetnamdos  por  agennosyeftrannos  de  nuefbros 
t\eynos:la  qual naturalc^anopuedan  recobrarydemas 
que  afjicomo  rebetdes  y  dt  fobedientet  afut\eytos  man- 
daremosfa  tk  de  nueUros  f^ynos. 

Ex  qua  lcgc  videtur,  quod  non  pofilarconferua- 
tores  in  his  Hifpaniarum  Regnis  fe  intromitteread 
compcllcndum  debitorcs,  vt  foluanr  debitaciuilia 
monafterijs.faltem  vbi  iodicialis  indagorcquiritur 
ad  didtamcompulfioncm  pcragcndam,  non  obftan 
te  alia  fua?  fandtitatis  quacunque  data  commiifione 
vltra  ius  commune . 

HukarguinenrorefpoderfrSalzedoqitod  ibi  fo- 
lurapTsrcipirur  confcruatonbus  ne  iorifdiclioncm 
regularem  pcrturbent  contra  laicos  proccdcndo . 
Nonaotcm  ibt  pra.cipitur,vrconrraEcclcfiafticaa 
pcrfonaspoftintfc  opponcrcvirtutc  diclarura  con 
ieruatoriarom  conccdeniium  indaginctn  iudicialer , 
cum  pcr  hoc  non  pcrcurbctur  iuriiai&io  regulans . 
At  harc  folutio  vidctur  diminura.  Secundum  cam  e- 
mm  non  po(tuntconlcruacorcscompellcredebi;o« 
res  fcculares  nolcntcsfoluere  monafterijs,  vtdcbi- 
raciuiliaitikfoluant.  Vnde  ad  afcarn  ibiutioncm 
deucniendum  eft . 

Pro  cuiusexplicacioneeft  notadum  vatde»quod, 
quidquidmonachusacnuirit  quo  addominiu,ioli 
Deo  Sc  Doroinonoftroltffu  Cbxiftoacquirir,proot 
ait  lnno;cnnusf  coramunitcr  receptns  pcr  cttatos 
ab  eo ,  Sc  a  Nauarro :  Sc  ConciKum  d  Fridentinum 


Tomus  /.    QuAft°  ttXtt  jtj 

fcx  non  rurbant  iurifdidionem  regalem  >  cum  bo- 
nafuptadictanon  finr  bona  laicalia;fed  bonaEc- 
clcfiaftica .  EtideopotuitPapa  conccdcreiudici- 
busconfcruatoribus  authotitateinad  iudicandura 


de  ijs,qux  iudicialem  requiruot  indaginem,quan- 
do  fcilicct.Ecclcfiij,  monafteriu  >  fratribus ,  Sc  re». 
bus,&bonisiprorumfiraliquanotoriainiuria,da- 
num>&  grauamen.Er  fic  curaquis  eft  malcfadtor» 
aot  rerum  rcligioforu  fpoltator  ,  notorius  raptor  »• 
&inuaformanifcftiis,inrauorcmEccIcfiz  eft  in- 
rroductum,vt  ipfos  makfaclores,qut  facnlegi  funt 
cenfendi  locorttm  rc&ores  pouint  fub  quo  maliic- 
rint  iudice  conucnirc.proutdidhim  eft  laroin  fape 
rioribus.Eclrcethocprocedat,vraitfeloiTa'&com  .  .  f.  .  . 
tnunisiqtundo  agitut  contra  malera*K>res,&  facri  fGUI^4t- 
legos  cuiufmodi  non  funt  dcbitores  mooaftcrio-  %T^2r*T 
tum»nolcntesipfismonaftcri)sfatisfacere,tefpon« 
detur  tamen  cum  eadem  glofla  vbi  ait.  Qupd  tm;Z  1 
iontra  malefizQorcs  loquuntur  iura  de  btc  agcnti 
dit  tamen .  Quodde altjs poteH  id  fofitm   ;  .mirar*, 
>tfeUicetlatapoffintcoramiudit  t  Ecclefafhcocomte- 
niri.Trimum  quando coram iiui;  Ce  laico  tm  pofjmt  re 
ntarcs,&  EccJefiaJticifnam  co  n  '■auiiuflitum.  Pcout 
dicitur injf iurcLimitatfccun^,  .-n  finalibus  ver-  gtm.txtr**Jt 


iducat,yidi-  f* 
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bis  diccns.  T^ifi  confuttudo  tontra> . 
eiturfupra  eodem  titulo  capite,ficlt 
ne .  Vbi  alfcricur ,  quod  adbor  forum  rci  ic^  ji  d'«- 
bcat,licct  in  pieriiquepartibus  aliter  de  confuetodi 
nc  habcatur,vbi  glorTa  in  vcrbo  confuetudine  ait  ► 
Taits  tonfuctudo  contra  omnu  iura  prxdiila  efi.fed  in- 
UodutleteH  propttr  negligentiam  laicorum  iucxbtben- 
da  clericis  iuHitia,vt  infra  in  eoiem  titulo  capilulo,  cu 
frtgcncrali.etr  capitulojket  C  capitulo  ex  tenore.Sed 
Papafiitefint  negiigentes  Jiue  non,quotidte  coucedit  It- 
teras  contralaicosjuperquacunque  quaflione.ht  ita  af 
fumJt  fibt  iurifdiUtonem,aliorumcontra id,quod  dictt 
fnprautuloproximoincaptt  nouit  in  principio ,  Hacc 
glolfa.Ex  qmbus  glolTIs  colligitur  pnmo,quod  Su« 
mus  Ponrirexrationencgligcntiar  iudicum  fccula- 
rium  inadminiftrando  iuftitiam  ckricis  poteftin 
quacuquc  caufa  faccre,vt  Ecclefiaftici  conuenianc 
laicosfubquocunqueiudice  malucrint.  Secando 
eolligo»quod  etiamfi  non  fint  ncgligentes  poteft  id 
ipfum  cfficere  ex  caufa  rationabili,  licux  confuetu- 
do  id  in  diucrfis  partibus  crTecir. 

Exqua  doctrina  infero  primo ,  quod  Papa  prrjw 
pccr  nagligcnciam  iudicum  fecularium  in  adminic 


ffc-fWP-  hoc  inouere  videcur.  lus  autctn  admintftrandi  cius   ftrando  iuttitiara  Rcligiofis.potuit condcrc  lcgcm, 
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domini)  rupremum  cVgcnetale  acquinr  Papr.cic 
Ecclefiar  vntucrfali,particulare  vero  illi  Eccklit:,  6c 
monaftctiotCuius  ipfe  cft.fi  funtcapacia  iurisad^n 
niltrandi,  alioquin  criatn  fpccialc  remanet  apud  I'a 
pam,  &'foladetcntk>,ocvfuscVadminiftratio  facti 
pcnes  ordinis  monafteria  t  quibtis  acquiritur  ius 
particulare  adminiftraodi ,  fi  illuis  clfcnt  capacia , 
prout  latiusprobabimusintcttiotomoin  qua;rtio- 
nedcpaupertare . 

Ex  nacdoclrinacolttgitur.qua  rationeius  com- 
munc  pontificinm  >n  Conciho  t  Tridenrino ,  inno- 
uatum  potuitdeterminarc,vtiudkes  Ecclefiarlici 
poflint  proccdere  non  fulumcontraclcricos  ,  fcd 
cciam  contra  laicos,  qui  bona  Ecclciiac ,  vel  alicuius 
pij  loci  occupauerinr.  Qjod  a  foriiori  poteft  ctiam 
Papa  dctcrminarc,  cun  lccundum  veritatcm  fit  fu- 
pcr  concilium.  Et  ratio  cft :  quia  cum  ad  Papam  & 
Ecclefiam  pettineat  ius  adminifcrandi  dominium 
gcncrale,&  fuprcmum  rerum  Ecelcfiafticarum,  6c 
regulanum  idcocontra  horum  bonorum  detcnto- 
rcs ,  &  vfurpatores  poccft  procedcrc  rccupcrando 
patrimonium  Eccleficdifperfum  nedilfipcturcuius 
iJominuscft  Dcus  ,  Sc  Dominus  nofterlcfus  Chti- 
(tuk.  Kt  hoc  facicndo  Ecclcfia  &fuuunus  Ponti- 


vtinquacunquccaufaipfi  laici  poftint  trahi  cori 
iudicibusconferuatoribus  ab  ipfodeputatis.  Et  fic 
potuitcontralaicosipfis  committcre.vt  cognofcc- 
rent  ad  pctitionem  fratrum  fine  ftrepicu  &  figura 
iudicii  dc  iniuriis  Sc damnis fibi  a  laicis  illatis,etia 
fi  iudicjajis  tndago ad  id  dccidcdum  fit  nccclfana. 
Potuir  ld  ctiam  ip(isconccderc,Itcct  iudices  fccula 
res  nulla  notentur  negligcntia .  Et  hoc  in  fauorem 
ftatus  ccgulacis,  ne  hunc  proficences  ftatum  ad  tri- 
bunalia  (ccularia  accodant  vbi  lites  cum  ftrepitu  ec 
figura  iudicij  aguncur,  contra  rcrminum  caufatura 
rcgularift.qux  finc ftrcpicu,  Sc figura  iudicij  dccer 
nunc  conftitutiones  prontificales  pcragi  dcbcre . 

Secundoinfercur ,  quod  nunqua  mihi  porui  pcr 
fuadcrcquoddidtalex  regiadifponic(  ficuc  aliqui 
inccllcxcrunr)  quod  conieruatorcs  noniudicarcr» 
nifidc  manifcttis,&  notorijs  iniuriis  concra  rciigto 
fos  fadtis  a  fcculatibus.ct  fi  ipfi  confcruatoresa  Se- 
dc  Apoftolica  ampliorem  haberctpoteftatcm.Imo 
contrariumcx  didta  \c%ccol\igituribi.Segunquelos 
dirccbos  communcs  difponsn,y  uis  SanSos  Tadres  que 
los  ordcnaron.Q^se  vccba  indicat  duo,Primum  eft  > 
quod  confcruatorcs  non  fe  intromiccat  in  aliis,  prx 
tcr  ca  quz  fccundu  iUS  comuoc  ipfis  conceduntur. 
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Secundum  tft>quod  non  fc  tnrromitcanr  in  alijs 
pratter  ea,  qaae  a  Sanftis  Patribtis,  qui  id  ius  com- 
muneordinauerunr,conftitutafunt.  Coftat  aurcm 
San&os  Patres,qui  ius  commu-icorditiauernnt.in 
faii»remrcligiolorum  pro  varietarc  remporu  alia 
»raplioraordinaffe,ficwipfimet  San&i  Parrcs>  Sc 
m  It.iU.fX  lex  «  regalit  conceffcrunc  confcruatorihus  Salman 
f.trdim.        ticcnfis  Pincianac  <3c  Complutenfis  Academiarum, 
vt  indiftinctc  deomnibus  caufisin  fauotcm  Do&o 
rum  &  fcholafticorum  contra  laicos  poilint  proce 
dere,eos  ad  fuum  tribunal  trahendo.Et  conftat  po 
tuiiTceofdem  Sandtos  Parresconcedcreconfcrua- 
tores  regularibus,  quicoatra  laicosprocederentoc 
compcllcrcnc  ad  foluendumdcbirum  monattcriis, 
etiam  fiad  id  concludendum  indagoeffetnecefla- 
ria.Tum  proptcr  fauorcm  religioforum.Tum  pro- 
ptcr  ignauiaro  iudicum  fccularium  ,  pro  vtdictSim 
cft  in  fupcrioribus.  Tum.quia.liccc  ncc  concra  ip- 
fos  nec  contra  eorurn  bona  aliqua  iniuria  Sc  male- 
fiduu  co  m  mittatur  non  foluendo  dcbiia  monafte 
rijs.damnurrTramen  graue  ipfis,& coruin  boms& 
perfonjs  exdilatione  folutionis  gcnerarur:quoruin 
bonofum  domioium  e«t  f«'Ims  Dei  Sc  Domtnt  no- 
ftri  tVu  Cruitti ;  fc  fupremum  acgeneralc  ius  a  t- 
min;rtr4ndi  d^r-»  dorainiuni  tcfidct  apud  Ecclc 
lum,  Jt  Pap- au% 

Nec  fupradictis  obltar  lcx  ordinamenroram  re" 

En  fuperins  allegata.Ibi.  "*{on  tmbargante  auate 
commiffion's,o  poderes^ue  ksfean  ofondad^i 
cnim  vcrbis  non  lcquttur  lcx  dc  conccflioni- 
btis  datis  a  Papa.Ii  his  enim  nulla  fir  menu  o  P.ipei 
aut  fedis  Apoftolicar.Loqnitur  ieitur  ex  fupradiciis 
dccommilfionib.  datis  ab  infcrioribus  a  Papa  ,  q m i 
fecundum  iuscommunc  prour  lamdicrnm  cft.noo 
pofiunt  concedere  coferuatorias.  Et  tnc  intcllccius 
necetTario  eft  tencndus .  A/ioquin  diccrcmus  Papa 
6C  Ecclefiam  non  poflc  pro  confcruationc  rcru  oc 
iniurium  Ecclcfiafticortirn  8c  rcgularium  conct-de- 
te,  vt  laia  ipfarum  rerum  derenrorcs  poffint  com- 
parcre  coram  iudice  Ecclefiaftico,  aut  confcruato- 
re  ab  ipfa'Sede  Apoftolica  deputato. 

Ex  quibusdenique  foluendo  fupradicta  dico  pri 
mo,  quod  quando  dcbirumconftat perinftrumen. 
tum  pubiicum.vcl  per  fententiam  rranfatram  in  re 
iudicatam,  vel pcr  confcifioncm  partis  nolcntis  fo| 
uere ,  iam  notorie  monaftcria  iniuriantur  nolcnti  - 
bus  foluercdcbirortbus.  Ex  hoc  cafuvi  iunictm- 
munispolTunr  confcmatorcs  compcllcre  dcbito- 
res:cumhicfiatmanifr/ta  imuria  monaitcnjs  iux- 
t  GmvHfm  "  tnptrius cxplicata . Quod implicitecV in  viitute 
'  1  '  taretur  Gutierrez  .  b  Si  cnim  dtffitctur,  non  pofle 
iudices  confcruatorcs  rcgulamim  ad hunccafum 
fuam  cxtendere  poteltatem.eft;  quia  iniuriam  non 
accepicpro  damno,  cVnociunentomona/tcnjsilla 
to.fed  pro  inioria  Sc  ofTcnfa  cV  violcntia .  Quod  f u 
«x  iure communi ,  tum  prarc.pue cx multis  pntiilc- 
gijs  conferuatonarum  rcligiofisconccftls  lucc  i 
tidiana  clarius  paccfeci. 


ARTICVLVS  Xi;il. 

*#ri  religiofi  poffint  comieniri  pro  dtbhis  tiuilibut 
toram  iudice  ordinario  Lulefiafltco ,  vel 
uram  conferuatore  ab  ipfis  pto 
fuis  Cmufts  deputato. 

WjHtliT'  R  En><>n(leo<^cendo,dodtifsimum<Guricrrez 
?Z  •«?•••? ■?*«  |\  hanc  inouitfe  quxftioncm,quam  iu  hilc  modu 
difloluit  atfirmando quod  dcbent coucuiti coram 


iudicecrnrcruatorc.Nccobft*.r,vt  ipfeair.qnod  irt 
fupcrionarticulo  relpondc,fcilicet ,  non  polfefia- 
trcsconuenire  rcos  prodebitt*  cioilibns  corjm  ip» 
fisconfcruamnbus.  M»gna  cmm,  inquir.  cft  inter 
hoscafusdtlfercntta.Prima  c  :si  naacror  dibct  fc- 
qui  foruiii  ru  iuxta  iorts  regtilas:  cV  httiufmodi  rc- 
ligiofi  funt  ici  .habentquc  a  Scdc  Apoftolica  mdt«- 
ccmootilciuarorcm  dcpiititnm,  qntin  in  caufis  ip- 
fornm  clcgcrunr,<]Ui  cos  dcfcndat<5£  manu  tcncjt. 
Vnde  confequens  vidctttr ,  quod  coram  eo  conuc- 
nicndi  finr  cx  quacunquecaofa,  quta  is  c(t  <uus  pro 
priusiudcx.cuius  ratiooecxcmp-i  funt  in  hocl  iu- 
diceordtnatio  :  3c  ideo  fxpe  fxpius  a  iuir,  ArCorw 
cilio  Trideniino  excmpti  appcllantur.  Hrc  Gu- 
uerrf2. 

S:d  dodtiffimus  alias  vir  in  hoc  fuit  aliucinattts  , 
purans  conlnuatorcs  rcgulanu.n  cfJc  ad  m  diuu 
confciuatotum  vnitietfitatuin.Dodorum  8c  lchoia 
rium;qui  dc  omnibuscaulis  corum  iudicat  cc-.ir  s 
iudiccs,coram  qutbus  poliinr  conucntri,  non  babcr 
rationcqin  rum  luntcxeirprMam  in  cioilibu:, qna 
in  cnminalibiis  ,  qnam  tv.ixtisa  iiiiifd  clio:ic  E .<.  »•. 
ftait tca,Cx  fcculan.  At  iciig.oli  aliosh*oc  titdttc.*- 1 
fciliccr,  fuos  ptarlatos,  quidc  cotum  c.iulis  ccgn  ». 
fcitnt  prriutild-dtooem  ordinaruin,  c\-  nondr  c; 
ga  atmficur  cognoicnnt  indiccs  Confrriiator-s.pro. 
ut  iradit  6c  muitiscomprobit  d  Nauatrus.  Q  i.r  nL 
mutim  vcricas  oon  folu  probaiur  perea.qu.e  a  pt  r- 
dlCto  auihoicnotamur,  led  cnam  ,  qtt.?  li  icl  giofi  i  Xm.intM 
cx  tnpti  Epncopisiubdricf-tut.cxeptiniiit-mc  p.if-  4u4tit».,s. 
lim  vocarcntttr,  neceorumexrmptioi;i  cfi<-.  «oto- 
ria,\t  dicant  commu  n"'cr  fcubcntcs ca  n  ptob^tio- 
ren  i  iincindigcrcvttrjdifiyluciUi  P  cfcttim,  e$y[.v  tKtm 
cuuihts  ccmpoiibus  no  .  li  t  altrtci  rcl  piotj  ad  co- 
(ctuarorcs  pcipctuos,fiuiu  aiiiiqunus  fubcb.it :'ino 
funt  ad  nutum  pcr  jpfos  rcligtofos  amouibilcs,pro- 
ut  dicium  cft  in  fupenoribus :  Sc  quando  nccclfiras 
aliqua  vrget  cos  nominant.dcputanr,  &c  cligunr.  Et 
fi  vcra  ctTct , opinio  Guncrrcz  multi  religiofi  mcdo 
non  eflcnt  cxempti,  cum  multx  frairum  prcuinciss 
confcruatorespatiicularcs  minimchabcant.  Qjod 
cuidcnter  oftcnditur,  cum  fccundti  ipium,confcf 
uatorcs  fint  propri)  eorum  iudiccs,Dcniquc  corura 
cxemprio  noniconfctuatorij^dimanat^fcd  ifubi<s 
Ctionc  fuorum  prarlarorum ,  qmbus  in  vttr  quc  foro 
funt  aftricti.  Quar  veritas  innumcris  pnuilcgiis ,  Sc 
coftitutionibusapoftcJictscft  iamdcclaraia,cV  vni- 
uerfali  confuctudtnc  comprobata,ptout  infra  in  fc- 
cundo  tomo  in quarftionc  dc  cxcmpttonc  Dco  duce 
dcmoftrabimus.tSccx  infradiccdts  clirius  patcbir. 
Vndccum  rcligiofi  habrant  fuos  piopnos  iud.ccs 
praclatos  fcilicct,luosaScde  Apoit<il-ca  tkputarcs, 
non  coram  iudtcibus  confcruaroiib  ts  ( q  t  folum 
deflinantur  ptodofcnfiooefratrum ,  domoium ,  6c 
terum  monaftcrioruu^fcd  coram  ipfis  lunt  ratione 
dclitfli.aatcontractus.aut  dcbiti  pccuniarijconue- 
niendi.prout  quotidir  vidcmus  iu  practica  fcrnari . 
Totacnim  potrftasad  Abbatcmtcfpeci:ii  monacho 
rnm  pertinccvr  Pclagius /  Papa  nocancci  dixir.  Prx  fe-  *HU*  *'« 
tecea qucro  a  docliflimo  alias  vc  ro  quomodo  mdcx  f- '• 
confcruator  potcft  cognofccte  dc  hac  caul  i,  vocan 
doiniudicuim  Kcgularcs,  quorum  ipfi  funt  conlcr 
uatorcs,vt  dcbitaciuiJtapcifoiuant,(i  lccurdumcii 
tancum  poflunt  cognofccrcdc  manif.-ftisiniurjs  & 
violcnns,6c  nondccaufisciuiltbus.in  qu  busnon 
dantur  iniuna;  fccundum  fnatn  fpecialcm  fignifica 
tionem?  Si  dicat.quod  non  habcnt  alium  tudicctn 
coramquoconucniantur,quod  iam  imprubauimus 
contrahocin  huucmodu'n  rcplico,diccndo,quod 
etiam  fi  non  habcanr  alitim  uidiccm  nifi  confcrua- 
totem,  ipfcmct  confciuator  lccundum  cundcm  Gu 
ticrtcz  non  potcft  cogoofccic  dc  omnibuscauiis , 

fcd 
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Tomusl.Qu^h  LXV- 


fed  rahrom  de  iniurijr,  &  viojentijs  manifeftis ,  in  *4poftotica  ttnorc  prafentiumflatuimus,et  ordmamus, 
«juibus  non  rcquirirur  iudicialis  indago.Et  per  con   quod  prioreet  fratres  dtOt  ordinis  prafentes  etquipro 


fcqucns  no  habct  iurifdictionem,vt  coram  co  pof- 
fintretigiofi  conucniri  pro  debitisciuilibus  ,  cum 
hocncque  ad  mamfcftam  imuriam  &  violcrmara 
facta  monaftcrijs  pertincat ,  cV  faepe  fxpius  pro  co 
eiequendo  iudicialis  rcquiratur  indago.  Confitcri 
ergo  neccfle  cft ,  vtaliud  fingamusius  ampliotcm 
facolratcm  ipfis  conferuatoribus  concedens,aut  co 
fireamuralios  habereiudiccs,  coram  quibus  pof- 
fint  conuentri.Er  n6funtiudicesEcclefiattici,q  uia 
alias  non  eflcnt  cxcmpti,nequc  fun  t  iudices  confcr 
uatorcs,vt  prcbatum  eft.  Ergo  funt  iudiccs  rrgula- 
res ,  quibus  ipfi  religiofi  in  vrroque  foto  fubcjiitur. 
Scd  c6tra  hoc.propono  argumentum  defumptu 


tempore  e>  ut  pcrpetuis  futuris  tmporibus  pratextu  ft- 
mtium,&  quaruncurtque  atiarum  titerarum  Apofloti- 
carum  fub  quibus  formis,  ac  vciborum  exprefjionib.  ab 
tadem  Jtde  et  contra  txtmptos  conctfiarumjiut  in  jpofle 
rum  conctdtndarum  it /t  derogatonas  &  apponi  tnfoU 
tasquafuit  alias  ciaufuLts  tontineant^t  quibufcunq", 
conjeruatorumsyatq;  in  literis  huiufmodi  dcputatu,  fett 
deputandts  iuaictb.  mtmoratis  ,  ftu  tortt  atiquo  feu  ali- 
quibus  tn  tuduio  vtl  txtratopatcrtyaut  t^uSlibtt  de tu- 
re  )clponaereteneanturtneq;  ad  td  compeiU  valeat,aut 
debtant  quocnnqi  modo  di  flnBius  inbibentes  vniuerfis,  . 
&fmguiisconJcruatoribus,&iudicib.  buiufmodt  ne 
contrapmrcs&faiiciipfo  eorumq;  dcmus ,  lota.fu 


mConp.ftti. 
v.tp*jtmat$. 
$  u 


exbnllaconferuatona  P;j  V.  expedita  pcrG-cgrr.  bona  quouismodoqunjitocoioreproccde,e audeantvel 

XUI.  virtntc  cuius  Societas  &  jinguU  eius perfona ,  prxjumant.  Otcernentes ex nunc  omnes  & fingutos  con 

&  famiUarcs  cltricija in  cauftt  ciuilibus,quaincimi  tra  ftattes,domus,  et  toca  &  bona pradiila ptnbjcrua 

tiatibus)&  mixtis fiut  atlorts  jint  fne  rti  pujjint  tligt-  torts,jeu  utdices  prsdidos  iotra  conctfftonc  tt  indultu, 

tein  conferuatorcs  perfbnasin  dtgmtate  Lulcjtaftica  buiufn»odifacJos,Jeubabitosinpofieiuq;babedospro- 

conftitutas  contra  quajcuque coitatcs,& colUgta , Pro  ccjjus.it  Uloru prxtextuufq;  ad prsfens laias ,  Jeu  pro- 

ut  lauus  in  c6pcndi  <  a  Socictatis  cotineiur.  Ex  cu-  mulgatasjcridajqi  cxcotcat  ionis  &  tnterdiGi.aUjfq; 

ius  v«rbis,!bt./»ic4»yif«w/»i»w,'unclis  vcrbisubi.,tf  fcnuutias  & cenjuras  penxs  actotum^&  quidquidto 

ue atJnres ftnt.fiie rev.Vidctur  quod  rcligion  Socic-  tra tenortm prajentium jieri,  attcntariqicontigent irri 

taris  poflunt  pro  debitis  duhbus  cori  (uiscoferua  ta.& inanianulUufqueroborts  &  momenti.T^on  obfla 

toribus  conueniri,3c  non  cora  ef>ru  prxlatis .  Nam  tibus,&c.1\uUi crgobominu Uttatb»ncpagindnojirs 

rcfpondetur,corcedendo ,  qm  d  poifunt  coucnui,  Ordimutonts  littuti.wlxbnionis  conftituttonis,  &  uotit 

fi  ipfi  volucrint.Bulla.p/upradiCia  folu  dtcu.quod  tatis  infringere  velei  aufu temerario  contratrc.  St  quis 

potTunt  crearc  cofetuatorcs  pro  qnacunqucc^ufa  ,  auttm  boc  attcntate  fttjumpfent  indtgnationem  omni 

fiuc  rei  fint.fiue  adtorcs.Na  quando  ab  ipfis  coram  ponntts  Det>&  B.atorum  Vetri>& Tault  ^poflolori 


b'C»nt.ftff.f. 
titf.ta. 


iudivcfcculan,aut  Ejclefiaftico  dcbitum  ciuilc  fue 
rit  petitum,dtcentibus  ad  ipfos  hac  iunldidionem 
pcrtinere,  Sc  non  ad  fuos  proprios  przlatos  rrgula- 
t cs,cum  prslan  regularcs  nuilis  armis  pclTitit  lc  de 
fenderc  procedcndo  comra  ipfos  iudiccs  confuns, 
&  prnis  EcclcfiafticispofTunt  dicit  rel^iofi ,  fi  vo- 
Juennt  crearc  confcruatorcii',  qui  dc  hac  caufa  ci>- 
gnofcarjax  fi  nolucnnt  mtnimc  aftringuntur .  bt  et 
niudex  Ecclcfiafticus  proccdat  contra  eos  ccfuns 
&  alijs  armis  fpiriruahbus  minimc  tcnentur  rcfpo- 
derc,  nifi  incafu  merccdum  Se  miferabilmm  pcrfo 
naru^tc  quo  in Conc.fr  Ttid.  Et  vt  harc  veiuas  ma- 
gis  pateriat,  guod  fciluet  no  pofsut  rcligiofi  aJ  boc 
p«r  fuosconfcruatorcs  compc:li  proponam  pnuile 
gium  Nicolai  V.  Pontificis  Maximi  Canhufianis 
ConcetTum  Komx  apud  Sanctum  Petrum  anno  Do 
mini  millcfimo  quadringrntefimo  quinquagcfimo 
fecundo>dfCimo  feprimoKalendas  (Xtobris.pon- 
tificatusfoi  anno  fcxro.Q;iod  priuilcgium  non  vi- 
di  a  Conc.Trid.  ncquc  ab  aliquo  facro  canoRC rc 
UoCatum.cuius  tenor  fequuur. 

7{icofous  F^dperpetuam  reimmoriam.^-xbibiu 
fi  qutdi  nobn  pro  partcdiUOoritm  jitioru  prioits  m*io 
ris  domus  ac  vninc-jorum  fra.  ru  o,  dinis  Car.  buft  nfm 
pttitio  contmebat  quod  tuet  i;fi  ab  omni  iuri,dutio«c, 
&  potcflatc  patriarcaii  AtcbtcpijCOporu  cj"  Ept/copo- 
iu,Abbatu.& quorunitibet  ordinartorum  .  aut  alioii 
iudicumcumdom,bus&  rebus  fuisptr  Jpeciate  Sedis 
udpoHoltca  priutltgium ,  cui  no»  ifi  tn  aiiquo  dcrogatu 
fiat  prorfus  cxlpti  &  Scdi  ^ipoflolica  immcdiati fubic 
flt  tamcnnmnidliioiferuatoTct & altjiuducsper pri- 
uilc%ta  Apofliitiia  deputatt fuper  bontst&  reb  ad  eoru 
domus  bu:ufmodiptrunetib.  eosmu  tipUcittrrrtotcfia 
re  &d  Jmo  iaudabUt  fpofito  ablirabcrc,  ac  aliat  i  iquui 
tare prxfumu:  Jn  ipjo,  u  .un  modiiu  u'< trtn,tntu.  i>*are 
pro parte ciufde prioris,maioris  ncc  ion  aLurumdamo. 
rutiufdt  ordtnit priorum ,  ac fra.rumpradMoiit  nobis 
futt  humiltter  fuppttcatii ,  w  nc  excmptto  puctittJj  cis 
jeddatur  inutilis.ip[ique d  deunijnec?  .0  tmpta'ione 
perpetuad  lirabantHr eorum  flatui  &qut.ti  fupci  boc 
opportuni pAidcte  bKntgnttate  Apojtottc*  atgnjrcmur. 


etusfc nouerit tncurfurum.  HxcNicolausV.Ex  qua 
B  illa  noflra  fcntentiaclt  comprubata  ,cum  omncs 
Mendicantcs  &qui  illorumgaudet  priutlcgus.hoc 
indulto,  &  pnuilcgio  fruantur.  E:  hoc  pnuilcgium 
hab.  tur  10  librodicti  ordini^m  cuius  marginc  coo 
tinctunn  magna  Carrhufia  cifc  aurhcncicnm. 

Nccfupradtdtisobftat  decretumr C'»ncil.Trid. 
adductum  pro  f  a  partc  a  Guncrrt  1, .  aquam  rexrii  t  CuujtktJm. 
cxptciium  pro  fuacpioionc.Vc-.ha  (Jo.icilij  siit  '•  ln 
cxcmptoritcaujis  conjiitutio  Innoccnlu  Qujrti.qua  inci 
putvolcntcstingenctalii.oncilio  Lugdunenfts  editafer 
uetur ,  quacade  fucrofanila  bynodus  tn  iouandu  cenfuii 
&  innouat,addcndo  infuper,quod  tn  t  lu  tib.  caufis  mer- 
ictium  ctmijetabtliit ptrfonjru  ilcricifecutares  aut  re- 
gnlarts  txtra  mon  ijttrtum  drgentes  qitoi.be t  cxcmpti  a 
Itjt  tertum  ludicem  deputaium  in  parnbus  babeant,  in 
aiijs  verofi  tpjt  ludtcem  no  bubu  rtnt  coram  loi orum  or 
dtnarus  tanqitd  in  boc ab  tpfa  fede  dcleiatiSyConwntri , 
&  ture  medto  ad  jotuenaum  d  ■  bitum  cogi  &  compelti 
pojjunt  priuiltgqs  &  txemptionibus  conjeruatorum  dc 
ulationibus  &  eorum  inb'b  twn:bus  aduerfus  pramif- 


putationilsus 
fanequaqua 


valiturii.  H  rc  Gj.-c.  Notatautem  Gu- 
"ticrtca  cx  vcruis  dus  ibi.Si  ipfum  tudicem  non  babue- 
rptf.quod  a  contrano  tenfu  li  iplum  liabutrnn  cota 
ordmarioin  caoiis  ciuilibus,  velut<  pro  dcbito  fol- 
uendo  coucniri  no  pjfsut.ffd  coia  fuo  ludice  dcpu 
tato  conferuarore.  Scd  miror  valdc  doctilTimu  alias 
viru,hocdccrctu  ta'  exprclfum  pro  fuaopinione 
addjxiflc.cuCpacerauti  viri  dcajnulatenus  noftta 
fcntcnnadibi  itrt.quodin  fcqucutibus  probabitur. 

Procuiusrei  expncationcert  notandum,  quod 
dccr-cum  concilu  folum  loquitur  cum  fratnbus 
extraclauftra  dcgentibus;  &  non  dicuntur  viucro 
cxtra  clauftramonafteriorum  ,  qui  caufa  prxdica- 
tionis ,  vcl  confeflionis ,  vcl  «leainofynx  ,  vcl  a/te- 
riusfimilis  ici  ad  tcmpus  ,  &  non  per  mancntcr 
cxtra  clauftra  moraatur  .  Degcrc  igitur  dicun. 
turcxtiamonartcria.qui  habcntdomicihum  fpe- 
ciali  liccntia  ,  vcl  priuilcgio  cxtra  fua  monaftc- 
tia.  Quicnim  fccundom  regulariainrtitutainfcr- 
uit  bcncficio,  vcl  addicuur  alicui  monaftcriomo- 


^sigiturbmtfupplicittovbut  intl.HJti  autborita,e   nialiUJii,  talis  uon  cotnptcbcndnur  in  tali  dccrc^ 
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to:quia  oon  dcgit  extra  monafterium  propric,cum 
non  fit  exrra  illud  fpeciali  licentia  ,  vcl  priuilcgio, 


iu  u»«  iuuu  i}'ixHii  iiccnna  ,  vci  pnuile» 
0  KsmJm  tja  fc.<l  ex  inftityto.prout  explicat a  Nauarrus,  &dice 
»,  m.  af.  mu*  >«r»m  fecundo  tomo  in  quxftionc  dc  exem- 
ptione  fratrum . 

Sf  cundo  cft  notandum.quod  iftis  rratribus  &  re- 
ligiofis  hccntta,&priuilcgiofpcciah  Apoftolicoex 
traclauftradegentibu*  exemptis  immcdiarc  Scdi 
Apoftohca:  fubiedis  in  dic^a  liccnria ,  &  priuilegio 
dcputanturiudiccs.quide  oinnibus  corum  caufis 
ciuihbus,&  criminahbuspoflmrcognofccre.  His 
fuppofitis  refponderur  ad  argumcnrum.quod  fcili- 
cer,  Concilium  Tridenri 


ARTICVLVS  XIV. 


Vtruru  conferuator  regularium  pofsit  proceUcre  i 
tra  detentores  animaUum  tmnacborum 
damnnrn  m  Tafiuis  facienttum. 


REfpondeodiccndo,  hoc  dubiurn  confraxeex 
decifione alrerius  dubij,Vtrum;fciJicet,  talia 
ammalia  res  Ecclcfiafticz  finr.Ad  hoc  refponderur 
,  ea  cffede  forofcculari,&non  Ecclcfiaftico.Edfic 

tfDUstatra cl»uftradc;enT„..0hn  '^Tift^  *         ^ulari  polTunt  fine  al.qjir, 

2,«^  iuriaderincrirndoinucniUPnturinff0<aibus,& 
*..ikn.  „r«  j,k;,i.vl.!i  " ™  °-.™  p  xl  "'  c.°™m   10  atys  "bui  alienisdamnum  infcreria.mxtacasu 

cuiufdam  noux compilationis  b lcgis,vbi cerra  fta-  * l.t*Ji.tM. 
tuitur  conrradi&aanimalia  pcna.  Quod  autc  ipfa  *********. 
animaha  fintdcforofcculari  conftat  cx  doctcina c  tl.**li»l.i* 
Baldi.doccntis  ,quod  quandottiburumeft  appro-  c-i,ttt' 
piiatum  ipfi  rei,iudcx  potcft  mittcrc  ad  rem  ipfat»,  * tltr' 
licct  clerici,  &reciprrc  tributumquia  cft  dofuaiu 
rifdi&ionc  :am  vniuerfali  ,quam  particuhui  .  Sedl 
quod  non  poterit  mdcx  aliquid  faccte  cotra  perfo 
namctcrici:qnodcx  aIiis  cvmprobat  Gutierrcz  ad        .  . 
ducens  pro  fuapartf rfG-cgoriii  Lopez,&  Aucdau  *  C'#M '•". 


quibus  pro  dcbi  tis  ciuilibus  funt  conueniendi  iux. 
ra  fupratradita.fed  loquitur  dercligiofisextra  clau 
ftra  dcgcntibus,  quibus  pnuiJegio  Apoftolico  con- 
cedumurquidem  iudicesin  ipiomet  refcripto,  & 
priuilcgio  dcputati,qai  non  funr  conferuarores  iu- 
diccsdeiBiuriis,&  violentijs  tantummanifcftis  co 
gnofcentcs,  fcd  funt  iudices  quidam  delegati  pro 
omnibus  caufis  ipforum,  etiam  fi  iudiciali  lndfgeat 
indagme.Et  coram  ipfis  dcbcntconuepiri  pro  dcln 
tis  pccuniariiKficutdcbebantconueniri  coram  prx 
latis  laarum  rehgionum ,  fi  intraclauftra  monaftc- 
norum  mxta  regularia  inftituta  vitam  agercnr.  Et  fi 
lpfos  ludiccs  non  habuerint,ait  Concihum,  cotam 


^gi  Sc  compelli  poflunt.priuilegiis  exemptio- 
nibiisconfcruarorum ,  dcputatiombus,  &  eorum 


lnhibinonibusaducrfus  prarmiiTa  nequaquamva- 
Iituris.Illa  emin  vetba ,  Conferuatorum  deputationi- 
bus  nultatam valiturk ,  Rcfcruntur  non  ad  cafum 
primum ,  quando  fcilicet  ipfi  fratres  habenr  iudici 
dcputatum,quia,fecundum  fupradiiJhim  authorem 
ipfc  mdex  deputatus  eft  ipfius  fratris  conferuator , 
&  vnius  con/eruator  procadem caufa, 6c pro eodc 
xcligiofoaduerfusahum  conferuatorem  proeodc 
rehgio,&  caufa  miniinc  datur,qin 


rationedami.t  fupra  ditfci  coniicniuniur  morach:  ^uitttm  a»F 
cota  iudice  feculan  ,  aiu  Ecclcfiaftico  .  Pcrfonar.n.  aWlt  px*.\4. 
fratrum  funt  cxcmpta',5c non  poflunt  coucniri,r ifi  ^ra/.r.»«.i?. 
coram  fuo  iudue  regulari  .fitu:  non  poflunc  cJcrici  Autlti.u.if 
exhaccatifi  conucniri,  .ifi  coram  fuoiudice  Eccle  prttt.m  tUf. 
fiaftico.qui  eftcompctensch  ruf  rum  iudcX.vr  co-  tutiut  ».u. 
ftat  cx  tradiris  percC^ftellnm.Ex  quibusi.»t>rtur, 
qaod  fidenunciatumcoramiudicL  laico,  feu  fecu-  *C»JH.>»7*. 
laridealiqu  b.  rrl  gu  fiseoquod  aniu.aliafuami-  T*»»../'.»»;. 
itorem  proeodc  rimedtfwribifeciiTciitfubpcna  pria  rt'oniscorun-  /»•/»»•'*'•/• 
aficciTctiurifdu  demiuxra  tcrmimstfgis/iegaiisnouarcopilario-  vf"  ™* 


,a  ...  cjchji'jm-1        'n.      gis/ifcatisnoux copi 

fd  ca  um  noftcS  Prxd.aomiud.cclnficularcmminimccfleiu.  •"'> 

• . C*  -U.m _P°ft«'«cni,quando  fchcet ,  cxtra  clau-  dif  £  compcrente-  cont ra  rcl.giofcs;  co  quod  aducr  ' 


ftra  degcnres  non  habenr  iudiccs dcputatos .  Hoc 
enim  cafu  coram  iudice  ordinario  debent  conueni 
n,non  obftannbusexemptionibus,pruuIcgiis&  Co 
fcruatorum  dcputationibus.Ex  his  infcrtur  non  ef- 
fcfcrua^dam  praxim  a  Gurierrer  addudam.cum 
non  ita  firino  fundamenro  nitatur.  Praxisigitur  no 
tanda  clt.qiiod  quando  rehg  ofid  guntintraclau- 
ftiapro  dcbito  ciuihdcbent  coiucnin  coram  fuig 
ordinanis,  quifunteorumpra-Ijti.  Q.iandovero 


^.ir.rtX 

djH. 


deputatnmnonhabcntde  gno 
bent  crcditotesrccurrcre  ad  ordinariumin  hoc  tan  liar 

rm  a  Sede  ApoftoJica  dclegatum ,  qui  poteft  di- 
rcgularestxemptosad  dtbiti  folutioocmcom 
pcllcrc,non  obitante  quacunque  cxcmprione,&  co 
feruatorum  deputationc.Confcruatotir  cnim 
conceflz  regolanbus  non  cooceduntur 
pro  regularibus  cx;ra  clauftra  dcgcn- 
tibus.  Exquibus  rcfulrat  verux 
addiflumConcihum  Tri 
«tcntinum  intcl- 
iectus. 


■V 


fus  pcrfona  e<  ru  qnibus  impnrarur  culpa  ex  orotf. 
fidne  dcfcriptionis  corani  fno  iudicc  regulari  cffel 
agedum  ptarcipuccum  animalia  przdicta  nullom 
damntim  dcdiiTtnt ,  fed  dominicarhm  omififTenc 
prardiclamdefciiprioncm,&  ficdceomm  ncglrgc 
tia  3ga'ur.Vndc  poflunrrchgiofictjnfciuatotc  cli- 
gere,  vtipfosin  fuacxcprioncconfcruet  &corn«.n  .cutit.f.O 
ipfo  dc  diifla  caufa  pcragatui.Et  affitmiit^  Gutict. 
rezinquadam  praclic»  quarftioncin  fatticonrin- 

ato 

Caufa  aduer- 

-  ha  c  canfa  co 
ipfa  caufa  pcr  vtam  vis  fuir  dclata  ad  r* 
giam  caccllariam  Pmcianam,a  qua  fuit  rcrnifla  ad 
prardiclum  uidiccm  confcruatorem  ,  cmus  innfdi- 
dtioni  fcctilaris  iudcx  <  btempcrani[;&  ivadarodi 
cti  confcruaroris  fc  i  caufx  cr  g  nioie  inbibuir.Ec 
addo ,  quodpro  fola detenrionc  animalin a  iudice 
lata  quando  ipfadcfcrio  fucrit  iniufta.qoia  v^.nal 
lum  damnum  inrulerunr,&  fi  inttilcrut  parati  func 
monachi  fnfficicnter  fatisf^crre  dando  fuftkier.ie 
Caurionc,p<  fsurrcligiofi.fi  mdcx  fccularis nofucric 
dimirrercea,nifi  prius  ficret  rcaJis  rthituno.cicate 
iudic^confcruarorc,cu  ipf  sinf'cra'ur  grauis  &  no 
toria  iniuna.ru  in  anunalibus  dctenns,ru  et  in  fua 
excptionc,  cnm  pcr  priuilegia  confcruaionam  bul 
latum  n6  folum  pcrfona:  rcgnlarcs.fcd  ttiam  bona 
raobilia  &  immobiliaeorum  ad  protcdii>ncm& 
defcnftoncm  iudtcuo  confctuatotuia  fptdcnt.  Et 
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fledixi  notantnr  fupra ,  qaod  non  poiTunt  religiofi  cludi  fecundumquod  in hoc  cafa  nbn  fanr  propo- 
proprer  folam  detcntioncm  animahum  crcare  con  fita  in  articulo  quarftionis  pari'cr  priuilcgiat ;&  fic 


feruatotem  ex  co  capire,quod  ipfa  animalia  (rcun- 
dum  iuscommone  finrdc  iurifdichone  Ecclefiafti- 
ca,  cumrc  veranonfint  fecundum  talciusdccius 
,  .  iorifdicTione,atnonnegaui,quodexalucauiapof 
funcipfumoptimoiurecrcarc. 

\  • 

ARTICVLVS  XV. 

Vtrur»  religiop  pofflnt  creare  conftruatorem  con- 
tra  Doclorem  ,  aut  fcbolarem  babentts 
pTofuis  caufit  tonferuatorcm  Jl- 
pofloltcum,&  contta  a- 
liot  regulares . 

REfpondeo  diccndo.quod  vniucrfitatcs  fchol* 
rium  Salmanticenfi;,  Pintianar ,  &  Complu- 
tc.fis  Acadcmiarum  habcnt  conferuatorcs,  qui  in- 
dittinCteauthoritatc  Apoftolica ,  &  rcgali  poftuot 
cognofccrcdeomnibuscaulisin  fauorcm  Dccto- 
rum,vel  fcholariumconttalaicos  procedcndc >pro 
m  U.rit.f.l.  otdiaiurinquadamordinamcnriregalislegc,d& 
t.mrd.Stzid.  traditSalzcdoinfua  pradhcacnminati .  Etinhac 
**  **[**•        quarftione  quod  inuettigatut  cft  y  vtrum  rchgiofi 
«•  3  •*»/»•     contra  dictos  Do&orcs  &  fcholarcs  ipfos  iniunan- 
tcs  poflinr  iudiccm  confcruatorcm  conftuuctc,  & 
vidctur  quod  noo ,  cum  ipfi  Doctores  &  fcholarcs 
fint  fimiliicr  priuilcgiati ,  &  priuilcgiati  no  poflunt 
vti  fuo  priuilegio  contra  pariterpnuilegiati.s>pro« 
l  Amt.dtfmm  utdicitur  in  iuic.  *Scd  pro  conttatiapaitc  tacit, 
Btffim.lfift.  quod  fi  hoceflct  vcrum ,  feqoctetur,  quodcontra 
%.(tdh»t  p<*  rcligiofos  non  potTcntconferuatorcm  ludiccmcon 
ftnti  l.vtrum  ftitucrc,  quod  cft  contra  conccflioncm  confcruato 
«f.-vl.tmmttj.  riam  fa&am  Mimmis  a  Clcmcntc \IL  quac  rcfer» 
f*lf.d*  mim.  jot  in  compcndio  e  Socictatis  lefu  .  Vbi  dicitur. 
«  c*mf.s,a.  ntm  per  primlegium  m  ampltffima  fovma  concttjutn 
Minmisper  Uementtm  Stftimum,vt  ineorum  prtui- 
legjft  folio  otlua^eftmo  jtxio  pojsumtu  eligertnobu  ton 
Jt/uatorcs  contra  qujjtunque  perfonaa  tctltjustuas 
tam  rtgulares  quam  jctularcs,nttm>n  ta.tos,  tommu* 
nia  tmtatum  &  ditufum. 

ltcm  hoc  vidctur  cxprcflc  conceflum  a  Pio  V.  & 
GrcgonoX  H  I.  religiofis  Socictatis  Iclu,  vt  in  co- 
dcmcumpcndiodcoutinctui.  Pofluntenim  vntu- 
tc  dictzconccfllonit  iudices  confcruxtorcs  rtcrrn- 
tonbus,iniunatonbus,contradictoribu5,&  icbclli- 
bus  inhibcre  fub  ccnfuns,&  pccnis,ctiam  pccunia- 
rijs  tooarbicrio  modcrandis.  hbereqiicfuaoi  junf- 
di&ionem ,  exatcere  non  obftaotibus  quibufcunq; 
inhibitionibusfibi  fa&isct;am  prztcxiuquaruin- 
uislitcrarum  conferuatoriarum,aur  priuilcgioium 
concettorum&concedendorum.  '  t 

Ncc  obltat  ratio  dubitandi  iti  principioaddudff. 
Nam  rcfpondetur ,  quod  vbiidcmhabent  pnutle- 
gium.cV  contcndunt  dc  ahqoa  re.is  qnidem  prtrfcr 
turaltcriqoi  prmilrgium  aftu  habct,  &  adumea 
.  , .     ..  rc  8c  fpecic  dc  qua  agttur.proor  probatur  in  lure,  « 


ceflat  ratiodubttand  .Pariicr  igirtir  priutlcgiaii  di- 
cenrur  illi ,  dcqmbus  fuprag  cgimus  declaranres 
prardi&am  regolarn.Et  fi  vterque  priuiiegiatus  I*.  *  Smf  t?' 
fionis  rcftiiutioncm  prarccndat&  habere  arStu  pn- 
uilcgium  in  ca  re ,  de  qua  agitur  antiquius  priuilf- 
gium  praeualcbit iuxta  ca  quar  tradit  Horatius  Ma- 
dofios  in  foo  tractata  dc  pnuilegijsad  inftar,quara 


XVI. 


ARTICVLVS 


d  Ctmf. 

f*?is. 


Bmrf.  *X  vi 
bus  mAi 


8c  notat  l}artolus,6.  allegando  alios  notat  loanncs 
Patiadorus.  Nam  qui  Kcipublicarcaufaabtucrir, 


V*rUJ.\jtr  etiamad-wrfus-eoroiquiparitetarTuetitrcftitue  ius 
mutaHin  \m_  efl.fi aliquoddamnuinpaiiartr.Vrerqueenim  pri- 
t7j,MtS.  uilcgiun»  haber.ex  quo  rcltitutionem.qui  laifus  fur 
f  jtit.ime.tj  nipctercpotclt^tainc.qui  modomdiger  auxilio 
amru  d*  fr*f.  rcltirutionis  ad  rcparauoncm  damni  priuilrgtum 
idtm  i»  t.fm.  habet  in  fpccie  dc  qua  agrrur,  &  in  cxcrcitio  ,  qou 
f*r fftlftmm  larditur:alter vcrocuin  kefus  in  ca  caofa  non  ruent 
dttrd.ttftn.  jn  prarfcnriarum  priailegium  minime  haber.Et  hac 
Ctm.imrtfof  doc>rinam  nosdoccr  Abbas ,  /qucm  poft  aljos  fc- 
/'/•  »•  *■$  >*•  quitur  Couarrumas.Et  iuxta  hanc  doctnna  dcbcnt 
t.  tclligi  fupradida  puuilcgia.  Et  dcbct  ctum  con- 
Quxi.tcg.toin.i. 


rtrumconferuatores  babeant  pottflatem 
pontndi  cenjuras  ccmtra  inobedien- 
ttt  &  contumaces. 

REfpondeo  dicendo  ,  quod  Quicnmjue  iudlces 
^tpofiolicitfeu  littrarum  ^poitolicarum  conftr- 
uatorcsjprocxecutioneearumdtputati  fcu  dcpuwidtin 
quibufcunqut  caufts  religtofoium  jeu  alutrum  quornnp- 
cunque pralatorum  confenfu,quotiet  rtqutjiu  futnnt, 
eafdem  txtquipofjunt,  &  tentntur,ntcubipfisdi(ceft 
nis  &  ordiaatms  aliquo  modo  fub  priuatione  exemtu, 
offu y .  &  lurifuiclionis  ptna  tffofafio  incurrentU  impe 
iii  i  fojfuat:  rjr  quidquta fctut  attentaiumfutrit,  irri- 
tumju  gr/»<M.:Prout  conccflltMattinusb  V.ordi- 
ni  Ciftertij,&  babetur  in  compcndio  dicti  ordinis. 
Et  Pius  V.  &  Gregorius  Tcrnus  dccimusin  bulla 
conccifa  Socictati  id  ipfum  conceiTcrunt:  cuius  tc-v 
norcm  in  atticulo  fuperionattulimus. 

Pro  quorum  exphcationc  eft  aducrtcdum^quod 
fecundum  ius  communc  >  fccundumquod  dcbenc 
in  dobioptnulcgia  cxplicati,fidclegatusiudcx  cort 
fcruator  non  vult  facere  fidern  ordinanodc  fuo 
mandato  Apoftolico,  &  literis  conlcruatonjsr  non 
poteft  ipfura  exccmmunicarc.eo  quod  noht  fuam 
rxcqui  fcntcnttair ;quia  delcgatus  non  habet  iurtfl 
d>dt:oncm  fupct  otdinarium,  ni A  fit  ci  nbcilts :  6t 
non  potcft  dici  tcbcllis ,  fi  petit  fidcm  dc  comilljo- 
ne:facit  enim  quod  wrc  fibi  concedirur.Srd  fi  otdt 
nanus  malitiofc  fe  aflctat  dubitatcde  commuTtonc 
&  dcligationc  maxnrie  falfitatcm  tcfcnpti  allegao 
do  fccunduru  oes  Dodores  quatuor  rcmcdia  coro- 
pr t  unt  dclcgaio .  Primum  clt>  vt  cxequatur  per  fe 
qitod  potcft,  vt  notatur  tn  iure.i  Sccundum,vt  pt> 
marordtnarium  ,  fi  conftat  malmofc  feopponcre. 
Tertium,  qood  ipfe  ordinarius  quoad  Deum  puni- 
ttir,  cA  graria  diuina  per  pcccatu  mcitale  &  contu- 
maciam  priuctur.Q^iaito  quia  potcft  condcmnari 
in  tnginta  libras.fi  maliriofc  fc  oppontrad  cauilla- 
dum  refcripiu  luxtaquandam  lcge.i.  Facit  ad  pr^- 
di^ta,quod  tradit  Panormuanus  /diccs,quod  fi  agt 
tur  de  grauillimo  }  fcu  grauiori  prariudicio  ncn  cft 
parcndu  dclcgato,  quauis  fit  pctfona  authonzata, 
nifi  pnus  coftet  de  plcno  midato,  ncq;  fulfi.it  fim 
plcx  Cupia  luxca  alia  tegc.  m  Ncq;  alitcr  ordinarius 
dcbet  fcntcnna  cxcqui ,  aigumento  cuiufda  cano- 
nis.  »  Scd  fi  agaturdcprxiudiciograui,quiav.g.ci. 
tatuscft  in  partibusicmotis,fumcitmittcrecopiam 
rclcrtpf.-non  autem  fufficitallercre.fc  c(Tedclega- 
tum.  Si-autem  agitur  dc  leuiflimo,  pura,  quia  cita- 
tus  clt  in  loco  ciuitatis.non  cft  neceflatium  copiam 
n.ittcre  ad  crTcdlum  coardtandi ,  cx  quoperfona 
delcgata  non  elt  vilis  ,  fcd  indignitatcconftuuta, 
in  tali  enim  dubio  qu>s  compaterc  tcneturargu- 
mcnto  cuiufdam  lcgis  .  o  Sccus  fi  fimplicitcr  ci- 
tcr,  non  aflcrcns  fe  elfe  confcruarorcrn  dclcgaruin, 
ncquealiaseft  ordinarius  :  quia  runc  comparcre 
non^tencior  ;  ncqucvt  mobedic:,s ,  &  cor.tumax 
potcft  MConunurucail.  Qiia:  noranda  funt  pro  cx- 
'        -  KK    X  ph- 
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piicarione  priuileg.orum  fopra  pr.fitnmm  in  h<"C 
arricnto.  N*n  enim  ipfis conferoa-onbus co»ccd>- 
tur  fupradicta  poceftas  nifi  quando  iuns  metrs  fua 
iarifdittionem  cxcrceot.Et  fimtlitereft  inrclligen- 
dum  ahudeiufdemcoofcraatorix  pnuilrgnim  ,in 
quo  dicitur.quod  di&i  confcroatoreccV  iudices  fic 
cle&i  cum  rueriatreqoifiu  fopet  bonorum  Soac- 
taris  reftirutionetn  &  priuilegiorum  obferuauone, 
oecnon  fuper  ioioriarum  8c  darnnorom  compenfa 
rionem,  poflunt  appellatione  poftpofitaper  cenfa 
ras  Ecclefiafticas  quoties  opus  fucrit  vfque  ad  auxi 
lij  brachij  fecularis  inuocationcm  procedcrc.  Ita 
s  Camp.  S«r.  refcrtox  in  dic"to  compcndiod  Socictatis. 

ARTICVLVS  XVII. 

fratrts  pofiint  eligere  conferaatorem  pr* 
•  manifeflis  faSii  eorum 
feruitoribas . 

Efpondeo  dicendo.quod,  vt  patetcx  lupradi- 
«  ^ ctis  coacefliooibus  confctuatorijs  allcgatis, 
ftatres  non  folum  poflunt  eltgcre  iudiccs  conierua. 
torcs  contra  iniuriaorcs  fuas  proprias  perfonas ,  dc 
rcs.fcd  etiam  cojrtra  iniutiantes  fuos  ramiliares,  6c 
feruitores.  Scd  hodie  per  Concilium  Tridentinoro 
Jt  Ssf.14.d1  frhxcaothoritaslimiiatur.Quooiaiiienimpriuile- 
rtf*r.t*.u.  gia  &  exemptiones.qox  uarns  ticolts  plcrilqtte  con 
ccduniur  pertuibationem  in  Epifcoporuro  iutifdi- 
&ione  excirare  rkexeinptisoccafionero  laxicris  vi 
tx  prxbcredignofcuntur.decernitjnteratiafan&e 
Synodos ,  vt  fi  quando  illos  cuicunque  monaftcrio 
oblatos,vcl  qoomodocunque  addictos/ub  n 


r>  ^Htudtdt 

Mttmfnt. 


oinni  appellarione  rrrnoti .  Vbi  enim  de 
gulai tum  agiiur apud eorum  prxlaros ,  -iur  eoruro 
c  >nfcrnaro°esj  ncqnaquam  U  ruanda  cft  illa  fubti- 
lis,cV  angufta  luns  lorma.qux  in  al  jscaufis  feruan 
da  dcf.nbitut ,  iuxtaca.qux  in  iure  c  noranrur. 
Quod  ctiam  ptoprijscuiufcunque  teligioniicon- 
ftitutionibuscaueri  iolet ,  prout  traduor  Specula-  .  „  . 
tor  ,dPtxp  jfitusck  Folenus,  vt  ficeuitcnrur  fum-  Sft(  ^»«.4» 
ptus,  qu»s  fubire  neceflc  eft  cos,  qui  m  iuris  rigura  Mttmfu. 
ftrcpituq;  mdiciorum  excrcent ur.  4  spst.  tnA 

Scdcpcra-prctium  eft  explicarc  prxdcTa  vcrba.  mq-ftjM. 
Etvtomnisprorlusopinionum  Itrepitusextermi-  mm.t.er*t4- 
naretur.Clcmcns  e  Qjintnsnobis  horum  vcrboru  tmtmttif* 
gloflam  .uaconfttrationedcdit.dicens,  quodper  fisr.tr.** 
di&amclaufulam  fignificatur.nondebcrc  mdiccm  r*l*rjmir*t. 
neccflario  libcllumexigcrc,  neclitis  corrftationem  **  "« 
poftularc.in  tcmporcctiam  feriarum  ob  ncceflita  — * 
tcshominuminduharumaiureprocedetf  valctin  "TjA A 
domo.non  fcdendoproinbunali.Nontatncn  po-  ^ 
teft  proccdcrein  teropore  feriaru  cb  honore  Dei , 
prout  ibi  aduertit  glotfa,/ dcbct  amputarc  dilatio- 
num  inaieriaro,  litcmquanfum  poicritdcbet  face- 
re  brcuiorcm,  exceptiones  Sc  appellationes  dilato- 
rias  repellcndo,  partium  aduocarorum  cor.tentio- 
ncs&  turgia  ,  reftiurnquefopctfluam  mulritodine 
refrxnando .  Non  fic  tamcn  iudrx  dcbet  liiem  ab- 
breuiarc,  quin  probationes  rcceffar.x,&dcfcnfio-. 
nes  lcgitimx  admitiantur.Citarionem  vcro.ac  pne 
ftationemiuramentidecalumnia,  vcl  mahtia,fiue 
dc  vcriratediccnda,  ne  vrtitas  occulrerilrpro  corn 
miflioncm  huiufmodt  ( ait  Clrmcrs  V.  )  intclligt- 
mus  noncxciudi.  Vnde  qnxdam  glolfa/ cumcorn  /# 
munidicit.quodverbafimplifitcrcV  dcplanoim-  zcitiav^ 
omine   porcant  .quodpen  a  non  Km<>u<  arurordo  iuns,  fiult„ 
ieroTentiuro^militijjjfcu  monaftrrijs.hofpicalibuj,  fedtamum  pen  iciofa  fr  lenriitas,  pr«d  &*  cnim 
coilcgijs,aut  quocunqoe  alio  titulo  aflutni  contige  verba  ex  fuo  proprio  figniricarn  imporra  u  idem  > 
rit.nihilexhis  prioilcgijs  detrac^um  efle  ordinanis  quod  fine  plicacV  maliria.Vcrbaaurcm  i'la,folave 
intelligarar ,  quo  roinus  ij,  quibus  ea  iam  conccfla^  riute  infpecla,importa>",  qood  omirtantur  lolen- 
(hot,  vel  in  poftcrum  conccdi  coot:gerit,ipfis  oidi  oitates  ,  8c  fobiihtates ,  negotij  vcrita'cm  non  tan- 
Oarnj  tanquam  apoftoiicsc  fedis  delegatis  fubicdi   gentes,  qu*  vocantur  apiccs  iut is,  cV  quod  ncgotm 
exiftantexceptistatnenbis,quipr*difrislocis;  aut   principale  pcriurade  idarar ,  piout  tradit  Barto- 

—  -ntAintraeorum  fcpra,  acdo  lus-fcQtJjdaureinfigniflcatclaufulaorontapptlla.  iSsttislf 


R 


fGl.iai.CU. 
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mus  refidenr,  fob  corumq;  obedienria  viount,6ue  tionc  poftpofita,  vidc  fupra quatftione  oOaua  arti-  /*«*/.•/>* 

n,qoilegirimec3cfecundumrcgulamcarudem  mi-  cutodecimo  tertio.  dst. 
litiaruro  profeflionem  rccerint ,  de  qua  ordinario 


eonftarc  dcbeanr.  Non  obftannbos  priuilceijj-.qoi 
bufcunque  etiam  religionisSandri  loaonisH  ero- 
foly  mitani,  8c  aliarum  miiitiatnrn.  Hrc  CociJinm. 
Ex  quibus  vetbia  colligitur  folom  pto  fcruuoribu», 
qoiaauiofeniiunt  prxdidispijs  U>ci«,&  intraoo- 
rom  fepra  &dcmusrefident,fLb4ueei»tumobe- 
dientia  viuunt,  &prohis,qui  legiume  :&  (ccun- 
duinregulamearummilitiarom  profcflionem  rc- 
cerint  poffunt  conferuatorcs  creari,  quando  in  bo 
nis ,  &  rebus  ipforuro  aliquam  ioiuriam  Sc  daronti 
patiuntur ,  iuxta  termioos  iutis  comrnooit  &  pnv 


ARTICVLVS  XIX. 

jrnmtxwt  ffnam         co*fer*aMes  futm 
extcdcndo  fotefiotem . 


ARTICVLVS  XVIK 

rrrNt)  conferuotores  pofjint  h  caups  rcg*Z*> 
,  mm,pmedtredeplano/wfU«pttM 
tj  fsgura  utduij . 

REfpoodeodicendo,quod  hecdubiosnpropo- 
mturad  dccJarandum  confcrnatorias  concc- 
dcntes,  «tiudiccs  coofcruatores  poflinr  proccdcie 
in  caufis  rrgularium  fibi  comimiiss  rlmpJiciicr .  8c 
dc  plano  fola  veritate  infpc&a,  fioc  ftrepim  ec  figu 
ra  iudicij  poftbabitts  articolis,  &  citauooibusiointf 
iMiaiuraaicoto  <juod cxarrunand»»  toiibus datur 


REfpondeo  dicendo,  qood  Alexander  Quarros 
,  PupaJ«Jt,quodficonfcn)atoref  fcientcr  fcin-  .  ... 
tromilcrint  in  aliis .  qoim a  Sedc  Apoftolica  ipfis  *'^'t 
eft  conceflum ,  ab  oflicio  eoipfo  peranniim  fint  ''?*itlt. 
fufpcnfi.  Et  in  Jcgci  regjli  naruraUtate  pnuantur,  *^  * 
proutiam  10  fopcrionbus/dictumcft  Notandum  jtMf/lr,ii. 
eft  umen,quodnoooranibnshxcpccnainijcitur. 


:prrnainijcirur, 

fcd  tllis  (antuiThqoi  fcicntcr  huc  cgrn nt. IU<  autcm 
fcienter  id  faCiunt ,  qui  etiain  ignorama  affcctata, 
/cu  quouis  aJio  figmcnto  qutefito  ptxfumpfrrnnt 
eam  extendcre  poicftatcm .  Tunc  au> cm du umur 
proccdcrc  cx  tgnorenua  affcdara,  cum  id  fcirc  po- 
tuerunt,fcd  nolutruut,aut  diflimul..uciut,vt  colli- 
gitur  in  fimil>Ca(ucs  texru  m  uinaaGlofl'<iibi.Et  m:**'"  t 
quibusonir.ib.  colbgitui, quod rxopon.tur hxo p?  /»*.»  */''''' 
na  taniuincontia  prxfumcntcs.  lllia-iremdicu  ur  d*t*mt"  ' 
pif  Cumpiuosc  proccderequi  agiii  dc  fjdo  fecnndii  std***  • 
quandaG^offarowi&vul^oditimihprimpriiofum  "^, 
o,ui  cJi  ioocruiuj .  £t  lctudu  vfum  woun  loqucndi  dttum* 
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mBart*t.iml.  ftatutafunt  inrclligrnda,  vt  pcrBittolumtf&  Fc- 
l*h».ff/i*  linum  6c  Cardinalcm. 

f*U*9J.Ftli.  Exqutbus  infcrtur  hocnon  habcrelocumquan 
frm.  Grtt.tn  j0  aiiquisiudct  wferuator  ignoris,  fua  iranff  re 
t^L  ditur  poteftatem.Q^od  Alciatut  b  dicit  fane  cfTe 
tmcttm.i.tn  intelligcndum.quod  m  h  s  non  prarfumirut  ignora 
frtmt  j.fnM  tja>qUia  fi  lcx  aliquid  fieri  prohibet  i  oprxfumirur 
mAU.dttrt-  ,gnor*nt'*'u«tafttl^am',,r,*re'gU'am^  Vndede- 
(nmp  i  '»tm  DCt  f°P"diftui  iudcx  pratrendcrc  lurtam  lg^oran- 
+0  nmm  §  '  tiftm e*m  Prob«e,iuxra  rradita  10  iuxc ,  d  &  oo- 
I  /.'i«r,i  V—  **"  *  Glofla»Sc  *D  Alexaodro. 

0mtimm,C.dt 

im.&f*op.  ARTICVLVS  XX. 

dli.fnttntt, 

lVfriw  fuadtnttt  iuduibus  eonferuatoribus  , 
SaTfMM  "  /5mi"  ***»fotdUnt*r  potctlt- 

fA.ruvtmd.  l  «waW  f»  «rcore- 

#.A/>.  »*/.af» 
fmfittfr 


sh. 


ARTICVLVS  I. 


d  i»i 


Qh*  &  quotupitxfit  coutHtutio. 

drodicend",quod  qtiatuoi  funtge 


FO 


T>  EfpoBdeodicendo»qu6dideAlexar>derfIV. 
r  -    XV  omnibmmodif  voluirpi^cludcreriamcon 
*dcij***T.  fcruatoribus.nead  aliafuan»  rxtcndcrent porefta 
tUlnJJ.       tem,qo*ipfnaSedeApoftoliea  non  funtcocciTa. 
"      CuraeniroConccffiones  confcruatoriif  fSnt  odiofae 
in  prariudicium  ordinariorum  voluerunt  Suinmi 
Pontificef ,vt  effent  Jimitatar ,  &  limirates  ipfarum 
minim^  tranfgrcdcrentur .  Et  vr  cunferuatorcs  li- 
mitesfibi  tradirar  poreftatis  (  quns  frequcnrercxce 
duot)  m«tu  p<ena»  diligenrer  obfeiuentpenafufpc 
fionisabofficioipfos  Atcxandcr  Quartus  ipfofa- 
docomrainarur.  Pars  vcro.qua?  hoc  ficn  procura- 
bit  fententiam  excommunicationis  ineurrar-a  qua 
non  pofiit  abfolui.rufi  ei,  qucm  fic  cartigauit  mde- 
bitc.primo  fatisfaciat  inregraliier  deexpert-ii« . 
fHiua.t.ty.     C)rca         aduettirNauarrus  ./quod  hancno 
pu*$.        incurnt,qui  non  eft  pars  irviudiCK,  cque  fi  crt.Sc 
procurauit/ed  iudcx  non  proceifir.  Nam  lex  cxco- 
municans  faciemcm  alrqttid  non  comprchendit  te 
gtilarirerconfenrienrem,etiammandando,  coifu- 
lcudo,faucndo,vcl  auxiIiando,anrcquam  fia  ;  mfi 
ex cius  tcnorc.vcl  aliarumlegum  id  eapreiTe  aut  ta 
tCmtt.imtm-  cjrecolligatur.quod  firmireraucueratCaictamis 

V.  txctmm  }• 

g Sc  Sylueltcr  fibi  conrnniu*e£  tcoct  vt  commone 
j.&tn.07M0  idcmNauarrus, 

tm  j.Sjlmtft. 
v  .txttmmun., 

t*tj*,4.M*m\  C±V  AE  S  T  1  O  LXVI. 

—  d.t.a-s.mm. 

De  conftitutionibus  iuris  Ciuilis  6c 
Canonici  quantuni  ad  rcJigio- 
lbs  in  quinque  arri- 
cufosdiuifa. 


i 

a 


Qy ot  &  quotupUxfit  confiitutio. 
A  n  couHttutiouet  mris  ciuilisgeueraliter  h  • 
qmMttadper/onat  tLccUftafticat  &  rtgnlartt  » 
tarimtjMt  boma  cxicndantur. 
ytrumttatutaqu*  funt  contra  libertatmtctlt- 
fiafttcam  fint  etiam  refptStt  rtguLrium  co  uta 


VtrnmlttlicitaciMiiii  ... 

nari  tmmobtUa  EttUfiis  ,ptrfonis  tciUfia/iicis 

*T  rcgMUaribMi. 
Vtrttm  dt/pontttt fiatuto.  quod  rclipofi  non  admit 

tantur  ad  officUcoinmumtaiis  aQumi  poffit  bofpi 

taUrius  pontaui  vetitm  ctru  coitris  cum  crutx  m 

fttljre. 


,    cralianomi"acx  diucrliifjmpta.ad  >4« 
I  ligi.iricanduin,folicct»lcx,toquod  Jexfc 

•uAS  gaturiniusrcdadainrelcnptis.vtficom 
nibuspatetiat  iuxta  tiaditaa  D.Thom.i  vbi  cius  *>O.Tb*.t.a. 
CoiTMnentatoresStatutumeoqm  driri:)eturdeli-  W- 
beranonequafi  in  ftatu,idcft , ingradu  iinmobili 
fitum,vcl  pofitum.Et  cooftitutio  quafi  in  fimui  tta- 
turo.coquo  1  ad  camdcliberandam  muiiiiidcrt.po 
pulus conucniunt,Nectamen  fignificat conftitutto 
folfitd,q>iod  pcpiilus  ftatuit,f«d  ampiiarurad  oro- 
ncftari«um&lcgern.Vndeinicligionibusnonfo-    1  ■■  •  , 
lum  vocantur  conftitutioncs  iilae ,  ausr  fiuot i  capi- 
tulo  8c  approbatur  a  patcibus  in  defini'orio»  fcd 
etiamillT^qu*  non  fiunt  a Capitulo,fcd  folumlpt  .  J  ■<  <* 
ttibusin  fuodcfinitono  ,fiuc dcfinitoriumfitcapi- 
tuli  gr  neralis  fiue  fit  probincialis  capitu  i.mt  con- 
grcg4tionis.  Verum  cft  tameo,quod  conft  tuuoiMf 
ractacaCapitulogeneraJi  ,  aut  piouintialr  duraot 
pcrpctuodonecreuocentur  in  alioCapuulo  gcoe 
rali  autprouinciali.  Atconftirationes  fatSiar  inde- 
finitotio  folum  durant  vfqucquoipfius  dcrinitotij 
prxlaiusgeneraiis,  aut  prjuincialis  fuum  finiatmi 
niftenatus  oiK.mm,  6cad  huncmodum  funcinrel- 
iigcndatradi  aaSvlucftroidcperpctuitateharunj  'Sfl  i»fmm 
Co.iftitutionun  v  rbafacicnte-  v.ttmft. 

Sed  vifa definitione,  quid  nominis  coftttotionis, 
oportct,  vt  ad  dcfinirionem  rct  dcucniamus,  Er  dt- 
coquod  cftotdinatioiationisin  bonumcommune 
ab  co.qui  curam  gcrit  communit-ifis  promnlgata  » 
prout  dcfinit  D.I.idorus,  K  dum  ccnf  t  icgc  tk  con  -  rrtgt  j  ,  t\ 
(titutioncm  nihilaliudctTc.quam  diCraitvn  tatio-  ttymtt. ' 
nisinordineadrria.  puta  rclHiontm  dif» ipl>«ain  ' 
&  ftlutcm^intclligcndo  pcr  rcl:^ioi)im  culiuro  di- 
nmum,pt.rdif.iplinam  paccn.  Sc  concotdiam  Rci« 
publicjr,^  communitattSfpcrlalutcnipfan^ariin^f 
f *  urcm.vt  incclligcre  vidctur  Cardinaln.  iti  apc».  '  ^  ™* 
tc  ligr.ificat  ltidoius  lcgcm  recie  diffi.un.  qtn»d  \'u  *\  ' 

ordmanorationisinbonum  communc.  Prucuiuf  ,'»»/«««. 
dc.imtionisexplicationealiqua  fum  notanda.  1  *^ 

Pmno  notandumcft,inquauis  Rcpublica  necef. 
fatia  fote  normamquandam  (cu  regolam,pcr  qua 
fubduorumaciioncsin  bonuciufdcm  Rcipub!icc 
dirigantur.Namcum  fubdittfintpartcs  RcipubliCf 
6V  Uomincs  attcu  natura  corrupta  fint  prout  in  ma 
Jum  faciletotaRefpublicacoriuerrt,fiide  'ubdiri 
ptopri?  volunt ati  in  rcbus  agendis  rehoquercotui!, 
.luxtaquf  i  Q.Thc.*»c<£  abfcribcntibuscommuni.  mo.Tht.t.» 
rer  notantui.  Ad  figaificandum  igitur  hanc  norrai 
in  vfu  apud  GixcoseftdiCtioa\oioon  deduc^aatri 
bucndo,;quali  fuum  vnicuiquetribuat.  Apud  Lari- 
noa  vcro  r it  di&io  lcx.dcducia  a  lcgendo,  vcl  diri- 
gcnJo,quafi  per  caro  diiigantur  ea,  quar  funt  agcn- 
da,prout  ttadunt  Ciccro,»  Soto  6c  Conanus.        a  Cittt.t.iM 
Secuodo  notandum  cft  ,quo  paci:o  fubditonim  Utijs*.l.  i.d* 
actionesinbonum  Rcipubli-ar  dir  gantur  icu  ordi  imftjj.\^r.i. 
ncatui.Et  cum  ncmoordinciur.nili  dum  ad  id  mo-  c***m.t.t.  im. 
uetur.tiibus  potcltinod  scunimge.ccjotdinatio,  timl. 
ncpc.promifiione  precib  is  Sc  prarc.-pto.Primoqui 
dem  modo otdinatur  quis  1  lc  ipfo  adimplcdo  pro 
milTa.Siuidiofc  enim  agendu  cft.vr  ca,quar  prumu  ,  r».  muliitt 
ruuiur  opere  compleamur,vt  aii  Gn.g»nuJ.  o  Sccu  dtpnu. 
do  modo  ordinatur  Don  iuusa  fubditv.  Nou  ciiim  f  t.^Hidtrgt. 
alitcr  (olct  domini  flccUi  pcr  fuos fk.bdni  s.qui  prc  n.<i.). 
cibus,prout  in  tototitulodcprccibus,  lu  pcran  ri  5  o,Th».t.*. 
oftcrcndisfatispatcr.Tcrtiomodooidioat  ir  fub;lt  <j.*t.  Sa.1.7. 
tus  a  fupcnorc.vt  facit  Canonc,  p  (igniricat  Marc  rc  <t*  iV-f  1* 
ioiutiocoliiguurcxtraduisi  D.Th.jcuius  mcnx  t  **iJepm. 

tXK  }  pt©: 
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m  Arift.  I  S. 
Wtltit  tt.ic. 
M*t.l.t  dtim. 
m.xjtr.i.tt.t 


4  D.Tht.t.». 
f.  •'.<*.  s. 


kritm  dtttft. 

^&^*^9&m0m$m\ 

7- 

d  SttJH.t.d* 
imft.f.i  mr.i. 
t  I.  mttnt.  C. 
dtfmrt. 

fOU.mfrim. 
\pMft. 

t  Ttl.im  tmjM 
mnmudttfft. 
tmft»  im  l.i. 
M  ,t.  ff.dt 
t»nft.  ptimtS. 
itttt.d*  rtf.- 


h  Arilt.li.i, 
t'hit,t,t  .Vi~ 
Mtrdtptttft. 
**tlt.f.).mm. 
M 


i  V.Tkt.i.x, 
mjr.»r  t,$e. 
ttl.i.  dt  im ft. 

f.t.mwj.  (ttt. 


profcquirur  Soco.  Qim i ;itur  o  dinarr» fuivliioru 
inbonum  ReipublKX  abciusrcfl:  tc  rtv .quicft  fu 
perior  (iocdubio,  noaliteT^qoam  perprxcepfiim, 
vcl  impeiiam  ficri  p<>tcft.  Ex  quibus  notabt  ibus  re 
inancr  clarc  conftitti'ioncm  cfleattu  n  intehectus 
pra&ici  nort  fpeculariui.Duo  eniro  funt  accus  com- 
muneswrcHccTui  practicodc  Ipcculatmi.  Altcrcft 
confiliom ,  quo  fclicet,  intellecTus  inquirk  de  mc- 
dijs  congruisad  aliquem  finem.Alcet  cft  ludicttiro, 
qaod  iudicat  hoc  vel  tllud  medium  eiTe  prxfcren- 
dum  ad  finem.  Et  additur  tertius  actis  pura  prxce- 
prum  vcl  imperium,quo  prxd.cTum  uidicium.exc- 
cutionimandarur:  ckisattus  cum  firoperans  ne- 
ouaquam  intellectui  fpciulatiuo.  fed  tantum  pra- 
cttco  accommodatur ,  vt  ex  fentcntia  Ariftotclra  a 
docet  Soto .  Cam  igitur or dioatio  in  bonam com- 
muochanc  importct  executioocm^dum,  fciliccr» 
ordmai  fubditorum  adciones  in  illud  bonum.ambi 
gcodum  non  ct  actum  eiTe  incellcctus  pradhci ,  6c" 
oon  fpecutanui. 

Pooitur  deinde  in  eadem  dcfinitione  inbcoum 
corrmune  ad  explicandum  fincm  proximum  legis 
quoad  bonumcommnnc.  Nullaenimpotcft  dari 
Conftitutio  refpiciens  bonum  priuatum  ,quando 
illud  a  communt  bono  eftdiftincTum ,  ptout  tradit 
D.  Thom.ALicet  enimaltqux  conftitutiones  pof- 
fintfieria  ptincipibus  in  fauorcm  aliquatum  pcr- 
ibnarum  particularium ,  iptx  tamcn  vt  lcgcs  com- 
munes  minimc  rccipiuntur,fcd  vr  priuikgia  fauo- 
rcm  particularem,  rcfpicientiaiudicabontur.prout 
rxpendit  Decias.c  Et  tic  ait  do&iffimus  SotorfTrn- 
tcntiaslatas  non  elTelegcs,nectanquam  lcgcsad 
cafusfimiles  eiTe  trahendas  ,  proutdicitur  injtiree 
nifi  fint  latx  a  Ptincipe  cum  animo  codendi  legetn 
ordinatam  ad  bonom  communc .  Vnde  Dccrctalcs 
epiftolx,  licet  vtplurimum  fint  fcntenttx  nrcr  par 
tcs  larx  rcputantur  legcs.cum  fint  infertx  in  corpo 
re  iutis,  cVvtrales  ad  cafus  fimilcs  propterbonum 
publicum  ad  iudicium  trahuntur,  pruut  ait  quxda 
gloiTa/rcccpra.Vndevalidaomnino  crit  conftitu- 
tio  in  odium  ccrtx  pcrfonx  facTx,qaando  adeft  ali 
qua  publica  vtilitai,vt,vetbigratia,(1iiucrfitreli- 
gtoni  neguardiani  fintdefinitorcs .  Ita  Fcl>nu$£6c 
lafon .  Etratioeft,Namodiumilludc<>m  nirac.ur 
publicx  vtiltcaci  eftquid  bonumNton  nulum.vt 
innuit  qnxdam  Decretal  s.  btnoneft  dicenda<n 
quod  illud  bonum  rcpcriatur  prius  in  pCTfona  pa- 
tletis,quaro  in  ipfo  corpore  communiratis.  Et  hmc 
con ic  quentcr  colligcs.quod  deficiente  publica  vrt- 
lirarc  icxedita  in  odiumccrtx  perfonxomninofit 
inuahda, prout  DocTorrscitati  fatisindicant. 

D>citur,^  eo  qui  curamgerit,id  cxplicanda  cau> 
fam  cfficicntcm  .Sicit'  enim  cquiticonucnit  ordi- 
narc.artcm  frxnofa&iium  acl  equeftrem.qnoniam 
fixnofaftiua  atti  equeltn  fubijcttur.fcu  ancillatur, 
vt  ait  Atiftotcl.sA  6campliat  VicToria.-ita  rcccon 
Ciuitatis  conucmtordinaie  fubditosadRempubli- 
cam,cuius  ipfc  cft  pais. 

Dic  iux  ebeopromulgata.  Dc  fubftantiaenim  lc 
gis,6t  conttitutionis  cftquod  ipfapromulgcrur. 
ldquc  mcrito ;  natn  cum  fir  rcgola  &  nornu.opor- 
rct  vtinftat  albiad  fagitam  vcniac  in  notitum  fub 
ditorum  pcr  veiba  prxccptiua  obligationcm  indi- 
Cantia.  Quantamcumquc  enim  conftitutio  a  Prin- 
cipe  cdauif,  &  promulgetur,  noncritconilttutio, 
neqUclci.d  alus  prxccptum,noncontincar,prout 
tradunt  Diuus*  Thomas  &  Soto. 


ARTICVLVS  II.  ' 

Jtn  cwllitutmet  iurit  ciuifis  generalittr  loj- 
qucntts  ad pcrfonas  Ecttcftaflicas  tT 

rtgulares  carumqmt  boaa  ex- 
.  ..  ttruUntur. 

REfponrfeo  dicendo»quod)  cum  pcrfbnx  regula 
res  interEcclefiafticas  perfonas  computetar» 
pcout  articulofcqucntidcmonftrabitur.non  abs  re 
cricdeterminatainiurecirca  Ecclefiafticas  pcrTo^ 
nas  ad  rcgolarcs  transferrc.Et  circa  articul!  propo-* 
fitiqaxftioncmloqocndodc  EccJefiafticis  Hoftie  JCff#/e>»/ 
fis  K  6i  Doctoresper  plurcscolutnnas  plura  inuol-  imt.vlt.it fr 
our,t,Abbas,Fclinus,Dccius&  alij  froftramillcca-  iMt.  Akkftt. 
fos  multipticant.Ex  mentetaincnconununi  retbl-  r>o< 
ue  nouem  regulasconflitucndo .  ittl'dt  mf. 

Ptiraa  tcgula  cft.quod  lcgcs  claufx  in  corpore  iu  Dl>.«*  lx»m. 
ri*  commuois,  quas  vocant  imperiales  .deficirnte  Suftpmtmmi 
canone  obtincnt  in  foro  Ecclelix .  Ita  Hoftteofis  Hum.Tnn. 
receptusabomnibuscx  Abbatc  Fclino  FortunwA;  Mtft.vhft. 
a  plunbus rclarisi  Tiraqucllo.Ratio  huiusrcgulx  d»Ja$,tm, 
eit,quoniatnbx  logesrcpciiuntur  approbatx  pcr 
Sommos  P.jntifiCcs  adadmuandum  canones.vt  cx 
ipfis  canonibos  m  probatur  , Qiiam  rcgulam  com-  r//"'.'/ 
moois  Doctorum  limitat  proccdcrein  lcgibus  con  Dn  f„ 
ccrncntibus  fauorcm,n6tameoio  odiofis.Scd  hxc  m  j#  v/ r  ,/ 
limitatio.licet  communis  nullatenus  eft  adtuittca*  utjijir»*. 
da.Primo^quia  iura  approbantiailtas  leges  non  re-  j0  primmt.*'. 
ijciunt  odiofis.qiMn  potius  admittunt .  Patet  fi  cx» 
pcndis  lrgrsdtciodiofas,qux  principaltterodium  tmt.dit*pv* 
contincnt  cx  rcfolutis  iCaldetino,  n  a  Deciore-  lu  t*.tmmm 
ccpto.  ^quorum  numcro  cft  intetdidum  vnde  vi,  tmm  mvtlut 
qood  in  odium  fpolunnumnofcitur  mftitutum^c  i»td.*\i *.t*. 
tamc  obnnct  in  fotoEcclclialtico,  vcpacctexmol  i.ditn.ift. 
tis  Dccictalibu;,  a  Similuer  cdictumnouiopcris  «»«•"«'. 
t  ndu  inotdincmcontemnentisprxccpra  iudicis,  uCml.fmiti. 
vt  lcgcsp  dicunr,&  tamcnex  gcnciali  canonumf  4.dtvtt.ft*. 
appiobatione  rccipitur  in  foro  Ecdcfiaftico.Dcin-  "y1*-  °"- 
dcprnb*turconttacommune  noftrum  intei.tum  »  '*Lvt*" 
qma  leges  Ciuilcs  non  alia  dc  caufa  in  canonum  *  t\jUU>> 
adiutonumapproba«tor»quamobiuftitiaminor-  v^  mUimi 
dineadbonu  ncoinmuncarguii  cto  lpforoinmcr  . 
canonum.  r  At  hxcimttiia  non  minusrcpcntnrm  <W(B4^yW/ 
lcg  bus  odiofis.quain  fauorabilibus,  vtiura/pro-  yww. 
cU  nant.EtConntmatut:  Naailcgcsinduccntcs  in  pt^tf.ui 
famiam  »qux  maxiu  i  lone  odiofc  ^btinct.vt  patct,  ^.ntpriw 
in  ftiroEcclefiartico.  Deniquehxc  limttatio  nnlla-  f.Jtmuupt. 
te  useftadmittcda.cumipfiusauthorcsinciusex-  ««*«/. 
plicationenon  rccte  fibi  conftent.  Vctcrcs  namqoc  qt.i.  ttdtit. 
ComHoftienfi  lcgrs  fauorabilcsintclligut  illas,tan  rt.fiMdimm 
tum,quxnullam  poiTunrarTcrrCdamnum.cum  qui  ii1>- 
bospertranfit  Cofta.tNouiorcsvcro cuni  Abbate /'•/•*•''''•* 
«aliasomnCsintclligunr,  quxrecte^poBunt  fe  ha  i-i-f-dti-s  . 
bcrcaddamnum,ctcadcornmodum,  vrtenctidein  ,Ctft*  **  > 
Abbas^cV  Dccius.  ,  «««■«»" 

Sccuda  rcgulaeft.quodlegcsextracorpusiaris.  fti'"^'w,\ 
fiuefint  comuncs.fiuclint  |ocalcs,quas  DocTorcs  "  f    '*  ' 
vocant  infctiorum.non obtincnt  in  toro Ecckfix .  Ahy    '  £ 
nifi  fpccialitcr  fuetint  appn>batx .  Ita  Hofticnfis  r  j  ^'J^  v,J 
&Abbas&  Decius,qui multos  rcrctt.  Rario  huius  D,i.,'j  ,,te 
rcgulx  etl,quia  lcgestbx  nullibi  per  canonesrcpe  (itf 
nunturapprobacxi&fic  no  legantcxcmptos,  puta  xHif.iAif». 
Ecclcfialticos,  fiucrcgularcsmxta  rcgulam  cuiuf  ^./wa 
damlcgis.vLimiutamcn  tcgulam  Utam  non  pro-  mm.t.d*m*ui 
ccdercqoan.lolcgesillx  aliqucjduiduceicntpriiii  »ptt.  ,*»»= 
lcgium  .  Planc  cnint  quoad  niud  obtincnr  in  foro  Dtt.mii 
Ectlcfix.Vt  v.g.cft  ftatUTumquocauctur  flantibus  cU. »*<*.: 
mafculis  njminas  ntj fucccdcic.Vciquc  inafculus»cc  j  l.ji*.f.**t* 
fi  fit  clcticus,aut  monachus  cxdudic  fjmtnas,  vt  iu  *»'<!'• 
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m  Jtkimd.e.  ctTe&u  limirant  Abbas, «  Dccius^c  Tiraquellus.Er 
metlt.  nu.)r.  airpoft  Alberrcum  &Tiraq.Mohoa ,  quod  ftarncu 
ZUuui.B.st.  cxcludens  fccniinas  proprcr  mafrulos  cxcluderct 
T$r*f.titfri-  quoquci  fuccclltone  moniairm  quantumcunque 
*"*<?  '■***•**  anrc  didtum  ftarurum  cftVcia  effet  monialis.  Ratio 
j  t,  Mt/m.  d*  Ymias  limitationis  efhNam  clcrici  &  monachi  licct 
trim*t' }-*•*.  finr  rxempri  a  pdtcAite  ciuili  funt  tamen  ciues ,  vt 
i  f "/.  i  d  a"  Fc'«nus**c  Vidcoria,&  vt  tales  potiuntut  be- 
t  tulnu  tt  j*  ft«utorum,iuxta  facros  Canoncs.  c  Limica 
viittrimdttm  fecundo  pcxdidtam  rcgulam  non  procedere,quan- 
ufi.  tttl*  Jm.  ^°  ve'  fta,utua»  rcccptum  foret,  confuctudine 
t m-i.mm m\  rnixta tlcricorum  monacborum & laicorum.Plaoe 
*  t.t.t.fm.dt  enimralcftarutumintiaconfucrudinisobtinctin 
tmmmmi.tttl.  foro  Ecclcfiaftico.  Ita  tenenr  Abbas, d  rdinus De- 
hb.t.  cius,tVCcuarruuias.  Hisconfcquenseft.quoddc- 

d  mUm.imtm.  ticiente  canonc  in  caufisccclcfiaflicis ,  cV  oidina- 
tm  tnnfnm.4.  tionibus gcncraltbus ,  in  caufls rcgu'atiutn, non ad 
*U  rttmd.ftL  iusrcgium  ,  fcd  ad  Cxfarrunrcft  deuenicndum, 
imd.c.iui.m.  prout  tenenc  Alcxander,e&  Raucna,quidquid  Pa 
mri.Dttimtim  jaljos  f  &Bernardus  DiaxdeLugoconcradicanr. 
m.mdmtfiramK  Quorum  tamcn  fententia  licct  vfu  &confuctudi- 
nm.j.  dtfttb.  ne  j;t  reccpta  in  foro  ecclcfiaftico,  at  in  caufis  rcgu 

tl  ,a"um*  vbitalisvfus  noncft  opinio  Alexandh  &, 
/ftafm.t.t.%.  r^iat.nxef\  (equcnda. 

Tcrtia  reg'»la  cft :  Excmptiorcciefiafticcrama 
lcgibus  ciuihbus  non  ica  indiftin&e  ecclefiafticis 
cbmpecit,  quin  vtc  ues  poceftacifui  phncipis  non 


stmm.it. 
m  Aitx.in  cm. 
tmmfuttudt.j. 
€*l.  d.  Rmmtm. 
im  mu*£.  tifru 
tudtnii.l.ctl. 
fmlm.  im  ttft. 
Hub.  num/. 


npecit ,  quin  vt  c  ues  poccttaci  lui  pnncipis  non 
fubfinr,  vt  apertc  dcccnt  Vi#orn/&  Soto.  Idque 


patec  cx  multis.  Primo ,  quia  nullibi  repcritur  tam 
lata  cxcmptio  vt  ptxdi&a  fubic&io  oninino  tolla- 
cur,quin  potius  iurs^hanc  pafliin  fubiedione  ad- 
Mrrnmr.  oims.  mittunt.  Iu.a»  illud  Omnis  anima  fnblimiori- 
im  frmanit  btts pouflatthu fnbdita fit .  Sccundo.quutainlaca 
/  y,a»r.tntt  cxemptiocltirrationabilts.pcrquam>fcilicet,mcn 
;«£?.  dt  fcen.  fcra  pma  ccclcfiaftid  &  regularcs  a  fuo  capicc  in 
ttft  tctl  t.tr.  quanrumciucsomninocx-mantur.conrraid^quod 
Stt.imm.dtft.  DecrccalccAdecernunr.  Tercio.quia  mca  agcntia 
*****  de  haccxemptione  fundantur  i<i  prerogatiua  digni 
l  CCumm*{'  tarisquiaecclcfiafticiprxftant  laici»,  vc  fignificanc 
tu.d.i  t.  t  fo.  pItemer  faCrj  Canoncs,  i Ec  tamen  cctcum  cft  prx- 


ty  eitditn. 

b 


Uitdtmmitt.  10gjnuam  j||am  non  eompctere  ecclefiafticn  in 
quanru  ciues,vteadem  iuia  K  fatis  innuunr.  Qjar- 
lrj  dt  .rtf.  to.iuracanonica nonaliamconcedunrcxemptio- 
tllcintrJm»  ne,n  Ecclcfiafticis  circa  regimen,  quam  illam.qux 
rtl  t(  .  compcrir  iure  Diuioo .  Ac  iure  diuino  cknci  non 
ici.dttfftit.  »l'ter  funccxempci  a  poteftate  duili,  quam  habito 
t.vlt.dtttimt  refpcduad  ctcricamm,  illonanquc  rclpectu  funt 
tttlt.  fupenores  laicis  >  vidicunc  facrj  canoncs.  Mtquc 

Kd.tftliu.  fubindc,vrciucsfccuidumrcgulamiuris  oacuralis 
;  e.jmii  duii  non  prxclTc  dcbenr,f:d  fubefle.ex  refolucis  per  Di- 
ttt.t.dut *ut.  oum  Thomam  in  maceria  dcobcdienti?.Nec  fa- 
d.ft.thtmmm  cricaoonesab  hacdilTcnnunc  ventatc,» imo cam 
km  /«..i.f.i.  fumTiopcrcconfjrinanr.  Pcrhxcaigumcnta  vide- 
m  D.  Tmt.t.  lur  axC  r;s  fatjs  ptobata.  Et  profedto  illam  negans 
i.q,  itm.  m.t.  cogereturconficcrinoncencnclericos,  vclmona- 
ntmf  .nftrttr  cnQi  part re  j-uo  Rpgj  ,||OJ  yocanti  ad  aliquod  nego 
tm  mmltu  m~  tjum  artias  licicumjquo  nihil  abfurdius. 
ttfi.i.  Q^.urra  regula  cft  ,  quz  cx  fupcriori  fattsconfe- 

quuucquodlcxciuilis  fiueftatutagtncralitercdi- 
taabfquc  derogationeccclcfiafticxlibertatis  ligat 
clencos^c  monachos  quoad  vim  coactiuam,  non 
in  qiiantuni  leges  cuilcj,  f;d  vi  iuris naturalis.  Pa- 
tcc  b^c  alIcrtio,Nam  prxdidx  lcgesabfque rcfpe- 
€ta  difponunc  dc  perfonis  cV  bonis  fubd:  corum  fo- 
lurnip  quatum  ciucjcx  vi  iui is  naturahs.Officium 
namq  ic  boox  lcgis  cft  crdinarc  p^rtcs  ad  totum  , 
trtm\iM  vtdicu  quxdam  regula,  •  at  hoc  rcfpcclu  clerici  & 
nvonachi  funt  de  numero  fabditorum.Ec  fic  proce- 
duntucri  canoncs  dctcrminances  leges  principum 
in  caufis  cxemptoram  efie  fciuandas,  dc  qutbosio 


Quinra  rcgula ,  Ciuiles  legex  Circa  dctermina* 
toru  iudicis  in  canfis  clehcorum  8t  monachorum, 
tninimclocum  habetquoad  forum  Ecclefiafticum 
•nt  rcgulare  .•  ira  quod  fi  caufa  fir  agiunda  coram 
iudice  Ecctefiaftico ,  auc  regulari  >  talcs  lcgcs  non 
liganc:  fecus  fi  fincagitandxcoramiudiceleculahk 
Ita  Calderinus  f  cV.omncs  fccundum  Abbatcm. 
Racio cft.Nam  huiufmodi  legescenfencurimpofi-.*  Cmldtr.i* 
tx  iudicib'.is ,  quotum  incercft  hoc  velillo  modo  diffu.fttiut» 
proceffus  ordinare,  obbrcuitarem ,  fcilicct>com-  '***!**•  aM. 
modius  inuefttgandam  iuxta  legcsciuiles ,  f  &  ca>  '*  *  f««« 
nonicas.Et  non  cft  diccndum,quod  iudiccs  Ecclc-  tuu'  ** 
fiaftici  &  ccgulares  fubfint  regi  ciuili  conrra  facro-  'JT^j^  tt^ 
rum  canonum  normam,  dccerncnei  dcbirum  vltra  fJMli,t/ 
ccrtam  fummam  non  pofle  probaci  tcftibus,  Con-     '  (  * 
ftacauccm  folenniracem probationis,qux ad  vali-  rji.'jtitm 
ditatem  adus  requiritur  deordinatorijs  effciudi-  „,„*,/  * 
ci) ,  quippe  qux  ad  inftruendum  iodicem  ordina- 
tur.iuxta  regulam  cuiufdam  r legis,  quidquid  Boc« 
huscontradicac.  Proindelexordinationem/Re-  ....  - 

S;ni  Portugallix,  dum  habcc  dibita  vllra  ccnam  f„t'„l',i^,\ 
ummam  non  ahtcr,  quam  pcr  fcripruram  probari  *' 
poffc  non  ligac  cciam  laicum,fi  in  fbro  Ecclcfiaftico 
caufam  agat ,  vc  aic  Abbas  t  dc  fimili  vcrba  facicns. 
Concra  vcro  ligabic  c|ericum,iur  monachum  agen  *  A*jM 
tcmin  foro  feculari  ficut  in  praxicontracommu- 
ncm  rcccpturocftcum  do«aifTimo  LufitanoAlua-  '  >'"  c'mf' 
ronVelalco.  Tv.Ufc  d* 

SexcaregufaiLcgesduilesnoncomprehendunc  lur/M-hy  q. 
ecclcfiafticos  rcgulares  circaea ,  in  quibus  ipfi  po- 
riunrur  priuilegio  Huiufmodi  funr  leges  c  ibutoiu. 
Planecnimin  tali  matcriaecclefiaftic'  in  qnantum 
ciucs  non  fubfunt  fuo  Principi>  fed  foli  Papa:  fe- 
cnndum  facrosCanonesxacfubindeillis  lcgibus 
non  illaqucantur.  xtmummjum) 
Scpnma  regulaeft,  quod  legcs  doilcsnon  ha-  •»'«*»,  *»*.*« 
bcnt  locum  in  caufis  ccclcfiafticorun<,&  monacho 
rum,  in  hisquxquouismodocanoncsorfcndunr, 
co  namquc  ipf<.>  non  liganr  ccclrfiafticcs .  Er  lario 
cfl:Nam  clenci  &  inonachi  ctiam  in  t<  mporahbus 
funrmagis  fubdui  Papx ,  quam  Pnnctpi  fcculan  > 
quippcquimultomrliori  vincu!o&  nobiliori.puti 
clcncacus&  monachacus  >pfi  Papx  fubijciuntur,vc 
an  quiJam  Canon,_y  proinde  tcnencur  magts  cano      _    .  . 
nibus)dcferre,quan> lcgibus;<uxcaillam  rcgulan  ;t  UUSosd 
Qui  refiftic  porcftati,Dci  ordmationi  rcfifttt.  C<  n-  -"^f    \  r^ 
firinaturhxcratio:  NamconfticucioEcclcfixcicca  ],'&,  ,,-  \ 
bona,(cu  perfonas  fubditoru  multo  fpccialiorcen-  JJ  ' 
fetur  refpcdu  clcricorum.quam  lcgis  ciuilis  confti 
tutio .  Nam  Ecclcfia  dircde  ecclcfiafticos  rcfpidi : 
contia  verolcxduilis  non  direde.fcd  in  quantum 
funt  ciues.  At  fpccialisdifpofitio  dcrogac  gcncrali 
iuxtaregulam^genehpcrfpeciemdcttahitur.Ex  *  Ktft'1*- 
his  hancregulamobfcruancomnes^corainunitcr  ntri  ** 
quosfequicurSyiucftcj.  i  iur.hbt. 

Odtaua  regula,  quod  paenas  legibus  doilibus  *  l  fi"">''f. 
prxfcripras  quantumcunque  clcrici  &  monacht,  vc  dtf*tmu. 
ciucs  eifdem  legibus  fubi)ciantur,nunquam  camcn 
illis  pcenis  funt  obnoxij.lt a  Soto.  c  Ratio  cfl:Nam 
velpanxdccernunturipfo  lure,  vel  veniuncim-  cOmnutimt. 
pooendxpcr  indicem.  Priores  quidemcumfinr,  ' •*  umfiit**. 
latz  fentenux  eos  tantum  liganr,  quorum  Ia:orcft  5Jl-v  l,x 
iudcx,  alitcr  hgarccurquispcr fcnccntiamlatam a  y.f.S*t*vb^ 
fuonon  iudicecontra  dccrctaapud  facrcsCano-  /"*  "•""•  , 
nes, i St conftat clericos non  fubijci iplisdccreto-  '\"'''J 
nbus  Irgum  duilium  ,  vt  ijdem  facn  Canoncsc  "'.  /t„jtli 
tffirmant.Rurfumpoftcriorcscumvcniantimpo-  e,J" 
nendxperiudicem,  viiqucecclcfiafticis,  &  rcgu-     '  s" 
lanbus  imponi  ncqucunt,  fiquidcm  imponcndx 
fuot pcr  mdiccm  fccularcmad  quod  ipiircfpechi 
~  ooo  habcntauctoricaccro.Vcrura 

eft 
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3pi       Qtutfliones  CanomcAj&  Regulares  F.  Emanuelis  RodcrtcC 

•ft  tamen,quod  fi  tmponantur  pcr  iudicci ecclcfia  trm:&cumcaiifadcferreturadcoriam  Pinciaham 

fticos.aut  rtgularcs  ipfis  ecclefiafticis,aut  rcgulari*  pcr  viara  vis  fmt  promiili-.arom  di&um  conlcrua- 

bus  debenr  imponi,  non  fccondum  ngorem,fcd  fe-  torem  oullam  omntno  vnr.  facere. 
cundum id.quod  paterna  chantas infinuac.Pro  cu-      Qnuiro  mfcnur,  quod  EccU fiaftici &  regolare* 

iuslimitationis  cxphcationc  eft  notanda  quzdam  quoad  vmi  dirc dhuara  ob!  gar.rur  cbcdirc  lcgbus 

rcgularoaxime  mcmoria  tcncnda,  quz  in  quzltio-  ciuilibus  bonum  comirune  cotjccrner.ribnsfcurn 

ne  fequcnt i  articulo  finali  proponctur.  omnes  quotquot  funt.Rr»inib!i.z  membra  vi  dire- 

.    Nonaregula:Clcrici,vclmonachitranfgrc(Iores  &iuaad  cari«ra  cbfcruationtmaftrirtgantur.  Sunt 

legum,  fcu  conftituiionum  ciuilium  ad  quarum  ob  enim  pa jtcs  iplins  Reipubl  cx  quoad  confcruandd 

fcruationcm,vtalijciocsfunt  aftii&i.non  funtdc-  humanum  conutduin ,  inquo  viuendo  ftciancur : 

fcrcndi  ad  iudiccs  fecularcs,  prout  habetur  in  quo-  quo  conui&u  maxi mc  «ubftantia  ipfius  R.ipubhc? 

dam  Canonico  Dccreto,  a  fcd  pnrius  remittcndi  confiftitiuxtacaquzclegantcr  tradir  Conanus.£  ,  CtmJ.tJm 

funrad  fucsiudiccs ,  qui  quidcm  fuoaibnrio  pcr-  Et  Viclona  beciamrcfoluit  clcriccs  &  Ecclcfiafti-  c»«'.*«.x. 

penfa  grauicatc  mateiizconltitucionis  viol*cz,&  cosintcrRcipubliccciucselTc  nnmerandos.Quod  hvia»Jim.t. 

icandalocxmdc  tuborcopro  modoculpz  illospo-  ctiam  rencoi  Fciinus,iBairolijs,p'atea,Soto,Adria  dtftt.tuU. 

aircdibent.  Alitcrautem  prcccdcndo  Eccluliaiti-  nus,Meiina,& Caftro.  Quod  limitandumeH  pro-  ajofMA 

cos  ad  tnbu.  aliafiCularia  ttahcndo  contradccic  ccdcicmconftuutionibus ,  quxncqucdircdre  nc  i  Ft/i.im  t« 

ta  rn  BulU  cccnz  Domini  ticrer.  quc  ii.oireclc  oftcnduntEccJcfizlibcrtatem.Iri  his  tlt.mm.69. dt 

Exdi&sinfetrur  prnno,  quod  cleri.i  &  rcgula-  cnKi.quxdiredte,  autindireae  ipdim  ofTcndunr,  **mfl.  Btrum 

respoiTuntcompcll]  pcr  iudices  fcculatcs  ad  ucci-  tiiicctuiacuain  vi  minuiic  Ecciciiaftici  lupc  aftti-  l->  f  •*• 


tlonem  locuftatum,&  alioium  animaiium qux  de 
rnoliu«urmeiTcs,&  vinrasipforum  moi  achoiuir, 
&al>orum,ncd4innum  iiif..raoi  Rctpublioe  .  oc, 
hoc  non  potcftatc  lcgis  ciuiliscontra  iplos  Llc.11- 
c<js,&  regularcs  in  quantum  taics,fid  poteitatc  lc- 
gis  ciuilis  obliganris  cx  iurc  nacurali  iplos  u>  quan 
ium ciues .  Vcrumtamcn  clt.qucd non  obcdicnccs 
&  rebellts  folumeotumiudicespr.ilui.t  punnccx 
fupradi<3is :  prout  etiam  rcfoluit  Salzcdo.  b 
tUtmdmrtM  ScCundo lcquicur cuftodiam  montium cbltgare 
tr,m  tap  s$  clericos  &  regul.ircs,cum  hzc  bonum  commune 
Rcipublicx  impottcnt  proptcr  quoildecotuo.cu- 
ftodia clt  folictra,& comtuutioucs pcc.Aics  contra 
inobedientes  proinulgai. 

Tcrtio  fequitur,  quod.conftitutiones  pcenales 
contra  dommos  locorum  animaiia  nociua  haben 


ARTICVLVS  III. 


mttp.  tUt.xm 
Lttmtt.  <_.  i* 
icolit.  Sttth. 
I  .dt  tmfi.q.t. 

lik.C  U,U. 
dt  rtfii.  f.ft . 

Vtrk m  flatuta ,  qutt  funt  contra  Ubertatevt  Eccltfta-  Caa-     1  ■** 
ftnamfmt  etiam  rtfftStu  rcgulinum  com-  "M-P9*-*** 


fl'7*- 


REfpondeo  dicendo,  quod  libertas  Ecclefiafti- 
< 


t  At.tm.iat. 

It.tn.l.  t.t. 
trdintua. 


4  SMlx.td.vU 
f-t 


ca  non  violatur  violatis  priuilegijs  particula- 
i.ua.  £ccltfi-iu')),lcd  violatis  ilhs.quz  conccduo- 
tur  Ecclcfiz  vniuc.  fali  .•  Et  Bartolus  Kinquir^neri  KBtrimlt 
tes,fi  ipfa  animalu  damnuui  fefictibus&  vincis  m-  contia  libcrtatem  Ecclel-z  ,  quando  titaiiqua  di-  a  tfmtmmtrmx 
feranc  non  modicuin,comprchcndutit  cnam  amma   fpofitio,  conftitutio  vel  ltanmim,  per  quod  clcrici  f.mmmrmmrf 
iia  clciicorum  &  rcgularium  ca  damnainlcrcntia,   cfticiuntur  timidiorcs.  C^jjodait  Sylucftcr  l  non  rummelii. 
adcd.vt  a  luftiua  fcculan  pullintdicta  animalia  de  ncgatc :  fcd  ait  inluper  qnud  ht  ttiaf.  conrracanL.  /  sjtm.v.im* 
prehcndi.  Pcena  camcn  ab  ftatutis  propolita  non   c*m  fit  contra  pnuiltgja  vniurrfahs  Ecclcfiz  lc-  mmmtt.j.»  t. 
coramiudicefcculatf.fedcorainfuisiudicibiisEc-   cundum  Int  occntium .  Fraxi  cui» Zab.ait con-  ■•  Z*tJmtm 
Clefiaft  cisaut  rcguianbus efl  petcnda  .  Lmo  aflc-  tta  fbwtatcm  Ecciclia-  ficn  ,  qi  cricsrolhtur^Vcl  frftmdimu, 
rit  Azcucdo,c  quod  ludcx  fccuiaris  finc  alicmus   minuitut  libertasEcclcfi*  \ arn  tiLris.compctcns  [*mt.tt* 
excommunicauonisnmoie  potclt  taccre,  vt  pcer.z  ipfi,quiaommbi>s  tcclcfijs  vmucifaliici  conuenit, 
dcbicz  foluaniurcxbonis  Ecclclialticorum  «ur  te-    prout  pa-cux  qjadam  Decrctah.a  Kc  tai-dcmcon  mta.ijt*im~ 
golarium  nolcntium  cam  folucrc  cxhibcndo  ab  cis  cluditqucd  iii  comra  iihcrtatcm  tcclcfiz  ,quan-  tmm.  ttttjt.t'. 
pignoraad  foluendum cfticacja.  Eratlcrit Axcuc-   docunqoc  violatur  pnuikgtnm  <.  icctium  fuper 

vniucifalilibcttate  Ecclclia-.  Et  hoc  liucviolctur 
qaoad  omnes  EccKlias,  Iiuc-Kik.  s  i  vc  quoad 
vnam  tccicfiam  ,  vclclciuun;:  um ouu  cs Eccle- 
l>z  quoad  hc  c  fir.t  vna.vtdtciiur  iu  mrc.  0  Non  au  ,  nl  ttaml  14. 
ttiu  violatLir  tibcitas  ccc  c  fiarticj,  qua.  do  litcon-  d.,lt*f>.i.4t 
tra  hhcrtatcm  pani^ulaiis  E.c  cl"a  ci  inpctcntcm  fmmm.TtU. 
quod  ratione  contradtus  initi  cum  Ecclcfialticis   EccJclra-gcnciali.  Vndcci  m  rcgubrcsinrcr  pnfo- 
aut  rcgulartbui  ,  quoium  aniinalia  pafcunt;,  funt   nasE^clf  nafticas  computentut  uuta  ea  ,  quzali- 
•flnfti.  qu^  avliiuccndb  tradit  Syluclter,^&  tcucnrcom-  tSyl.v.tttU. 

Qiiarto  infcrtar,  quod  ftatura  &  conftitutio-   oiuoiter  Dodotcs.ic-quitgr  quod  nbetias  Eccicfia-  i.um.i. 
1 1. ij.tit.it.  ncseciuilespfxcipientia,vt  animaha,quz  pafi.un-  flica  monachotum  dcbct  rcgulati  pcr  lib  rratcm 
tii.mtm.t»mf.  tur,  fcribantur ,  comprehcndont  ctiatn  animatia-.  ccclcfiaiticjni  cUncciLuv;  ta  lic  in  cmnibus  cafi- 
clcricotum,aut  monacborum  :  iu  vt  fi  non  lcti-   businqutbus  I  bcrtas  Ecclcfiaftica  v.oUuc  ttlpc- 
bantur  pctdantur ,  proutin  ipfis  ftatutiscontinc-  Ctuclcncoium,  violatur  ctiam  rclpcdlu  monacho-       .  .. 
rur  .  ScdnonpoiTunipiopterhoclpfiEccicfiailici   rum  rcciptentium  aliquam  Izfionem.  Videamus  J^',,^'^; 
ti  icgularcs  conueniri  coram  iudicibus  feculan-   igiturin  quibus  immunitas  clericoium  violatur .  Jt m'*t  ,g 
bus.led  coram  iodicibns-Ecclcfiafticis,  aut  icgula-   Pto  cuius  ici  cxplicationccft  fcictidum  piimo,  ali-  j 
tibus,  cum  agatur  de  culpa  ipforum  Ecclcfiaftico-   quos  Dociorcscanoniftas  inbac  matctia  tcouifte  ,  v,n  d*fn. 
rom&rcguUtiuniiquz  non  poteit  puoiri,  nifipcr   cxemptiooim  clcricorura  tam  10  bonis,quam  m  utl.c  >,7  Stt. 
fOmtitr  tt.t.  fuom  iudicem.  lca  «ffirmai  Gutierrez /dicens  ,   pcrfooiscflcdc  iure  dioino .  ItaGloffaquzdaiT;.  <j 
frmtt.11.  i.a.  qUO(j  confihe  fuo  fiut  m  huiufmodi  caufa  cledtus  Scd  concraiium  tcnent  communitcr  Thcologi,  cc  t.mr..-.  c«** 
iudcxconfcruatoraqwbufdamrcgularibuscontia  11  ulti  Canontftis  ,  vt  patccex  rradicis  per Victo  f»f^//ffc 

tiam,r  Soto,&Couatruutas.  Exquo 6t , vtnon  ;i«/.a.»./. 

fit 


do  fic  fuilfein  caufa  cuiufdam  EcclcliaHici  in  Gra- 
natenfi  curia  pronuntiatum  .  Scd  Salzedo  d  ab 
hac  fcmcntia  ahquo  modo  difceden»,coi.fuln,  vc 
paftoics  ammahum  coram  iudicc  fcculari  citcn- 
tur, vcad foiutionem  diclz  pcenz compcllaTitur, 
cum  ipforum  culpa  damnum  fueiic  fdcium  :  ad 
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ARTICVLVS  IV. 


fitamptior  «emptio  clericoruro  a  poreftatcciuili  , 

quamiurecautuinreperiacur.  £t  incer  exeinptto- 

nes  clericorum»  poceftaie  ciuili  circa  bona  &  per- 

fonas.qufnque  porirTimumio  iure  canooico  rcpe- 

riunmrderiotta.Pnroum  quoad  foram,qu6j,fcili- 

cer.in  omnibus  caufis ,  in  qoibus  a&or  fcquttur  fb 

rum  rei.nequaquam  clepci  ad  fccularium  tudicium 

ttabianturjptour  dicitur  in  iure .  a  Sctundum  quo- 
sifdiHpw  adcapturamvr  vidclicer.nollocafu  liota  fic  pcrfo- 
$id*f»  i*mf.  naliscaptoraclerici  authoritatclaicorum,vcius  ca 
tm.txftrUti».  nonicumfrdeterminat.Teruum^quod  dccernitide 

e    iuscanonicumeft  quoad  mbuta.cQjartum,quo-  ^   

adiegiroeo,vt  vidclicetnercsoepcrfonarccclcfia-  prohbcntur  fccularrs  alienare  bona  imroobilia  *,*-f- 
f*mff  »t.    ^jcje  j^poficioni  feu  regimini  laicorum  fubncian-   Ecclrfits.monafterijs  feu  porfonis  ecclefiafticis .  Et 
<«  1**1-*'*  tur.vt  notanciuraeaoonica.i  Quintumcircacoa-  muiti  Doclorcs  inualidam  talem  iudicant  cooiticu 


Vtruw  fit  licita  ciuilh  eonfiitutio  prohibent  tBc- 
turi  immobilu  icclefiis ,  petfm. 
nit  Eccltfutflicis ,  tj 
regnlaribuf. 

REfpondeodicendo,  quod  inquibufdam  pro- 
uinojs.oc  de  fi<ao  io  Regno  Porrugaitic*  *  Ord.ti.lM 


*' F       '  fugicnres»deccIcfiam:vtijdcmCanones«ftatuut.  cioncm.  Et  hanc  opinionctener  Bartolus  i  Alexan  i Mmrt.i»  l.fi~ 

d  g  »r»»«*i-  tt  in  bis  omnibus  criam  parificantut  rcligiofi  .  Si  dcr  >  Ripa  Crorus,&  Fclinus ,  8c  alii  relati  a  Tira-  lt»if»md.  %. 

dtmMt  d  **  eoimiohiseorumparticularia  ptiuilcgialxduntur  quclloarr.rmanrccutnalijs,hanc  riTccomnrinem.  ditu.m.u.  f. 

**W»  *tti  per  conftitutione»  principum  fccularium  libcrtas  Alijconttaria  via  gradicntcsexifttmaor  eam  eflc  d*l*%»t.t.tM 

ecclcfiaftica  frangirur,  cum  finr  priuilegia  vniucr-  validam.Et  Baldus K  tcftamr  magnos  viroscam  te  AUx-  **  '* 

falis ecclefiz  ecclefiafticis  conceffj.Et  ficcontraca  oere:quamfequiiurDccius,&fcqunniurmulti,  Rt*  *Hm •** 

facicntes  non  folum  poiTunt  feriripo-nis  in  ipforum  quos  reftrt  Tiraquclius.Quorum  fcnccntiafcqucn  1Cr*'".' 


*Uf.li.<. 


quosrcurt  l iraqucimsAJuorum lcnccntiaicqucn  — 
priuilrgiis  concentis,fed  etam pcc-ns,quibus puniu   cj racione  probaiur:  Nam  lcx  ciuilis in  boc  non  e-  w*^"^/" 
tur  libertatem  ecclefiarticam  lzdentes.De  quibus  greditur  limites  fuc  potcftatis  quando  difponit,  ^.V '  ''*"('t'm 
▼ide  apud  Sylueftrum/: noloenim  in prcfenttatu   dc rebus temporalibus fubditorum ad  fuum bonu.  mmtruitjm. 
easrefcrre  nc  lc&ori  fim  faftidiofus,cm  breoirace   Et  talis  erl  huiofmt>diconft<tutio,  probbens  fub-  x(f 
iumSta clariratec*  vetitate  defidcro  placcrc.  Dixi  ditosab alicnandis immobilibus in exemptos,quo,  ^id.imi.tt. 
ftr  conflttMttmcs grltuiptm  ftcnUritm  :  nam  pnnci-  fcilicet  magis  ipfi  fubditi  fomciant  ad  onera  Rtipu  ,tthf.»»m.r. 
pcscccicfialtici,v<  funt,  virbi  gratia,  Epifcopi  con-  blkac  fupportada.Et  confirmatur.Poteft  cnimqui-  Diti»*.»m.fr 
tra  aliqua  fupradiccorum,aliqua  ftatuentes  ad  mo-   libet  ptiuatus  prohiberc  alicnationem  Rci  fuc  im  ikt.  Ttraji.t. 
dum,qooeam  poffuot  ftatucre  reipcrSu  fuorum   mobiiis inclcticum  vtl  Ecclcfiam.  Patec inemphy  ,,tr*9  $.1  j/. 
Cleticcrum*noneruntccclefiaftic;  libertatis viola  tcufi,piout  ter.cnt Spccula*or,/  AbbascVcommtt  mtmm.t. 
torcsifcd  priuilcgicnimparitcolariumipforum  re-  nis  fecundum  Imolam  &  lafoncm.Et  nonait  d>cC  /  sptt.nt.ttm» 
gularium  poinis  fubiicicnrurper  iudices  tegulariu   dumquod  Rcfrublicaciufqncrectorncqucatefrl-  tl/t*»fiv*rf. 
conferuatores.  Et  ratio  bnias  dtdi  eft,  quia  reguta-  cerc  fua  tegc  quantum  cius  (ubditi  fuo  paclo  cotta  >"■■**> "  »• 
tcs  funt  cxempu  apeteftatc&  ituifdic5iohe  Epiico  cuiafdam  legis  «rgumcnium  .  m  /•»'.  - 

porumpcrpanicularcpiioilegium  iptrsreligiofns  Egoin  hacdifhculrarenefcio,  qnome  vrrram.  W*** 
coaccnom.quodvcparetnon  cft  ptiuilcgium  to-  Primpenim  vidco  ordinationcm  Lufirana  au'ho-  tfittmm»u,$. 
uus  Ecclefic  vntocrfalis.  ritatcmChriftianiiTimorum  Rrgumexecotioni  rr.5  **l'Vj  'n" 

Eiqnoinfextur,quoderiamfi  fecolares  ccmpcl  datam,prout  in  caordinationcconrinc?ur  ,qn  bus  rtF-B"vttm 
kntes icligiofoscontnbut rc  ad  cdificationcm p6-  pro  fummo crga  Ecclefiafticcs,  &  rrgulares  amore         ^ g 
littm.&adaliafirailiafineconfeBfuSedisApofto,   maximomobfequiumpr*naredebtmus,crrdcn-  * SjSsJ? 
Ucc  Ixdaar coclcfiafticam  tibcnatem,  prout  refol-   tes  ipfosde  ioftiria  huius  conftitutionis  prarftantif  p 
urt  Nauarrus,  f&tcnet  criamapuddecifioncsPe-  fimos  in  vtroqoe  iore  tVin  Theclrgia  cojifoluiflc 
|Nj».W.).  demonranasBalbttartaroen quaodo Domjni  Epj»  viros. Vtdeo etiam  proatiaparrcEccrefizimmuni- 
ctmfi.tiAtim  fcopi compellont Cktkos dic>as  collccltas  folocre  tatcm  proelamantcm,  ex  hsc  conftiiuiione  non 
tpmmi.utl.ttf,  cafu,qnoeis  fitlicitum^ompellcndoetiamrcligio  modicnmpacidetrimcntum.Et  licct  fr&atorrsopi 
j  *-+  t*  i**  fosnonfrangtvitlibcriatemEcclefiafticamtCNtn  co  nionisBaldidicantEcclcfiam,ccclcfiaft  cos,&  r«- 
Xmtb»,  dtttfi  poifiorcligtotorumabEpilcopis  in  boccafu  nooic  golariommonafteriadirede  non  prohiberi  abim. 
tjdtm.dtttf.  ^({iihcrcacerngeneraicm  eccicficfticorum,fcd  pri>   mobilibusacquirend)S,eifi  indirect^ ,  &  pcr  quan> 
•*  t**        oilegia  particularia  per  qnc  ipfi  rcligiofi  in  hoc  & 
in  alijs  funt  ab  ordinatiorum  iurifdi£rjonciexenv 
pci,6t  fic  penisipib;um  priuilegiorum  adocrfus  c6 
traucoicnccs  propofitis  aftkiemur ,  fi  aliquidcon- 
tra  priuilcgia  fccctint,aut  conAitotiones  edidcrinr, 
fi  talia  pri ui ! cg' a  fueri nl  notoria. lmo  et iam  fi  noto 
lia  fint  ait  Svlucftcr ,  b  quod  vi  incutrant  in  eorom 
■«  pcen**  fonc  obligau  ibat  rcligtofi  ea  proponere.Li 
cet enimexcukntur aboncrcprobandi.non umcn 
'  '  excufantor^boncreproponendi.Egoautem  affir- 
:  audcrcro  ncceflatium  efTequod  dida  priuile 


daro  confequentiam  ptobibcatur .  Q  >c  indiicda 
probibitio  nihil  officir,qoomir.us  jpfis  fubditis  pet 
Rrges  direde  calc  pcacceptum  poffit  tmponi . 

Non  potcft  tamcn  negat  i  in  hoc  indireclc  imma 
nitatcm  Ecclefiafticam  violari^um  ex  eo  quod  re» 
eulaies  8c  Ecclefiaftici  proptcr  ccrmptionem ,  qua. 
Eabent,  ne  a  fccularibus  ttibunatibus  poftunt  oblt 
gart  ad  abfoluendas  impofirjones , 3c  colledcas  pro 
oncr.bus  Rcipublicc  fupporrandts,  abacquifitio- 
nereromimmobiJiumindircdc  abftrahantut :  8c 
ficeorom  excmptio  6c  immunitas  data  ineorum 
gia  ipfii  ordioart)»intiinentur,  vi  pcenis  ibi  appofi-  maximum  fauoiem  in  odiom  &  daranom  ex  huiuf 
usconttaioobsdicnscsafrlciantur.Licct  enimipfo  modiconftitutionibastetorqucri.Etideoqucdam 
raccopaBaacscommuoicationispledaotur^am  hu   Decretalts»  cxpreffehas  6calias  fimilcslaicorum  mtJ».iiit»» 
iufmodi  pcnc  ipfi  ordinaii)  habcant  ignotantiam ,  conftitutioncsiiberrati  ecclefiafticc  rcpognantcs ,  Irm  tHtrtmif 
licutignorantiambabcnt  multarum  catrauaganiiu   irriras&caftaseffcdeclarct.Etlicerconttaiicpai-^  *mm**m*t. 
non  ciiqood  ipfo  farftoipfos  cxcororounicatos  ciTe   cis  aiTcrtores hanc  Decrccalcm  affirment  non  habe  Xr</«/. 
dicamusaniequaunfupiadidantm  p^narum,  noti-  relocumin canftiruiionc.de  qua  loqoimor,  qoan- 
tiam  habucrtnt  .Prcfcnim  com  pjfoc  didorum  do,fcilicer,prohtbentutfccularcsvcndereimmo* 
priailcgiofum  oon  fulmtneniur.niii  cowra  prcfu.  bilia  EcdefiixcV  monaftcrijs  ,  com  cx  vcndirione 

cotum  fecolarcsabhixdrftiiutiminimc'  poffinto. 
Reipublicc  fuppotuteconfidcrare  ccttcde- 
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AR.TICVLVS  XIV. 

Vtrum  conferuator  regularium  pofsit  frrocettere  ew- 
tra  detentores  auimalium  moaachorum 
daotnnm  in  Tofctus  facientmm. 

REfpondeodicendo,  hoc  dubium  conftaree* 
dccifionealtcrius  dubij,Vtturo;fcilicet,talia 
•nimalia  rcs  Ecclcfiaftifcr  fint.Ad  hoc  refponderur 
ca  cfle  de  foro  fccuUri,&  non  Ecclcfiaftico .  Etjfic 


videri.quod  a  iudice  fcculari  polTunt  fine aliqua in 
iuriadetineri.quando  inucniunturin  froaibus,& 

■        i  -  -  i  .  _  i  '    J   ___._S_t____-_._i  jiivra  r  _  Ci "i 


to:quia  non  dcgit  extra  monafterium  propric,cum 
non  fic  ezrra  iliud  fpeciali  licenria ,  vel  priuilcgio, 
fcd  cx  inftituto.prout  explic»t<»  Nauarrus,  &dice 
musiurain  fccundo  tomo  in  qtueftionc  de  excm- 
prione  fratrum . 

Sccundo  eft  notandum,quod  iftts  fratribas  Sc  re- 
ligiofls  liccnria,&  prioilcgiofpeciali  Apoftolicoex 
traclauftradegentibos  exetnptis  immediatc  Sedi 
Apoftolicx  fubie&is  in  di&a  hccntia ,  &  pnuilcgio 
dcputanturiudices,qui de  oinnibus eorum  caufis 
ciuilibus, &  criminalibus  poflint  cogno.cere.  His 
fuppofitis  refpondctur  ad  argumcnnim.qnod  fcili- 
ccrt,  Concilium  Tridentinum  non  loquitur  de  fia- 
tribus  intta  clauftra  dcgcnribus:  hienim  habcf  fiios 
iudices  ordinarios  ( qui  funt corum  prclati )  coram 
quibus  pro  debi 
ta  fupratradita 

ftra  degcntibus ,  quibuspriuiicgioApwuuiii.u_.ijii-   animaiu nni ac iuiuii;i.ui<ii  i_.umw«™«— .  ^  c4i£h* 
ceduntur  quidcm  iudiccsin  ip.omet  rcfcripto,  &   Baldi,doccmis  ,quod  quandottibutumeft.appxo-  .  . 
priuilcgio  dcputati,qoi  non  funt  canferuatores  iu-   priatum  ipfi  rei,iudex  potcft  mittcre  ad  rem  ipfam, 
diccs dc  iniurijs,  &  violentijs  tannim  mamfeftis  co   ii«t  clerici,  &  recipac  tributum quia cft  do fuaiu 
gnofcentes,  fcdfuntiudices  quidam  delcgati  pio   rifdidtionc:amvniucrfali,qu-mpatticoU*i-.  Sed 
omnibuscaufis  ipfotum,  etiamfi  jodiciaiiindige.it   quod  non  poterit  uidcx  aliquid  faccre cotra  perfo 
indagine.Et  coraro  ipfis dcbent conueniri  pro dcbi   nam  ctcrio  :qood  cx  alijs  cvmprobat  Guticrrcz  ad  jGrtiMi  tu 
cispccuniariis-ficutacbfbantconuenfricotam  pr*  ducens  pro  luaparrr dG-cgoriii  Lopcz,&  Aucdar»  ^.i.p^g^t 
Utulnarumreligionum.fiinttaclauftramonaftc-  numA  Auilcs.Vndcnonpoflunt  rcligiofi cligcre  ^JjJJjJS 
riorumiuxtareguIariainftitutavitamagercnr.Et  fi   conicrunonm  contra  iudicem  fecularcm  folum  limt.f.,.ifi», 
ipfos iudiccs non habuerint,ait  Concilium, coram   proptcr  dere;ir:or>cm  ipfurum  animalium ex  co ca  ;  ,  ,.„.„>_,. 
ordinariisranqoamin  hocaScde  Apoftolicadcle-  pi.c,qtiodnn'd<:i  «rifJ  ftion»  Ecclcfiafttca ,  cu  rc  ^j^gmo- 

vera  non  fiiit.P.iffunt  cr_>oipfum  cligere ,  quando  div.ptrf»» 
rationedamt  i  mp«  -»  d:£ti  conueniuniur  morachi  ^dntm  j»r 
cora  iudicc  feculai  i ,  attt  Ecclcfiaftwo  .  Pcrlbnx.n.  gM.a  fs».i*i 
fratrum  funt  rxcmpta*,3>:  non  poflunt  couer.ni^ifi  ^/«r.wi.ij. 
coramfuoiuduercgularifitii!  non  poflunt  clerici  J»ilts.t*.ir 
cxhaccaufi  conucnin,  -ifi  cur_im  fuoiudice  Eccle  p**t*.m  ff«f* 


gatisconueniri,  &  iureinedioad  foluendnm  de^i- 
tumc-gi  &  compelli  poflunt.ptiuilegiis  exemptio- 
nibus  confcruatorum ,  deputationibus ,  &  eorum 
inhibitionibtuaducrfus  prxmifia  nequaqiwm  va- 
litutis.llla  enim  vetba ,  Confenutorm  deputatiom- 
bus  nuUatcnusvaliturii ,  Rcfcruntur  non  ad  cafum 
primum ,  quando  fcilicet  ipfi  fratres  habent  iodtcS 
deputatum,quiafecundum  fupradi£him  authorem 
ipte  mdcx  deputatus  eft  ipfius  fratris  conferuator , 
&  vnius  conietuator  pro  eadem  caufa,  cV  pro  eode 
religiofoaduerfusalium  conferuatorem  procodc 


*.n. 


qood  fi  denunciatum  coram  tudict  U 
laridcaliqu  b.  rrl  px  fiseoquod  ani 
nimedcfcribiftcifTcntfubp?napriu;roniscorun 


o,  fcu  fccu- 
alia  fua  mi- 


fiaftico.qui  eft  compctens  ch  riinrum  iudcX.v  >  c6-  *"«»'/ 
ftatextraditis  pcreC-ftcllnm.Ex  quibus  ij.frrtur, 

TaiT.il.mtl. 

ft.i  i ». 

religio.dc  caufa  minimcdatur,quia  ficefietiurifdu  dem  iuxta  ternvnc  s  !r gis/ tcgaiis  nouat  copiUtio-        w  " 

Aionumconfufio,  rcferuntur  ergo  prcdi&a  verba  nis,  pridKfrnmiudiceinkciilarcmminimccfle  in-  ,{  ,jX 

•dca(umpo(tcriorcm,quandofcilicer,extraclaa-  dicccompcrentccontra  rel.giofi  s;  co quod aduer  J(MUA  dfU. 

lhadcgentes  nonhabentiudiccsdeputatos.  Hoc  fusperfonact  ru qtiibusimptitatur culpa  cx  ornif- 

enim  cafu  coram  iudicc  ordinario  debent  conueni  fidnc  dcfcriptionis  c&ram  fuo  iudicc  regulari  cflet 

ri,nonobftanribusexemptionibi)s,priuilegiis&c6  agcdumptacipuccum  animalia  przdida  nullom 

feruatortlm  deputationibus.Ex his  infcrtur  non ef-  d jmntim  drdnTem  ,  fed  dornini earhni  omififlFent 

fcfcrua^dam  praxim  a  Guticrrez  addu&am.cum  prxdicramdefciiprioncm,&  ficdeeorum  ncglrgc 

nonita  firmofundamenro  nitatur.  Praxis igitur  no  tia  aga'ur.Vnde  poflunr  tcligioficonfctuatotc  cIh 

tanda  cft.qnod  quando  re)'g;ofi d  gunt intraclau-  gerc,  vtipfosin  fuacxcptionecor.feiuet  &coram  gdusit.t-O 

ftra  pro  drbno  ciuih  dcbent  conucniri  coram  fuis  ipfo  de  dii5.a  caufa  pcragatut^t  aflumsrv  Guocr-  ^4. 

ordinariis,  qaifuntcorumpnrlari.  Qnandovcro  rczinquadam  pradic» quarftioncin  fadTiconrin- 

funtextracUuftradegcntcs,&habcnt  Apoftoiicu  gentia.confilio fuoqu  fdam  reguUreseonferuato 

iudicem  per  brtue  & rcf^nptum Pap* dcputatum,  rem  clcgifle. Qui cum proccffcriot  incaufa  aduer- 

lunccoramipfoprodiclo  debitodcbent  conueni-  fus  quendam  iudxcm  Licum,  qm  de  hac  canfa  co- 

ri.Sl  verotalcmiu.liccmdeputattimnonhabentde  gnoicebar,  ipfa  caufaprr  vtam  vis  fuit  dcUtaadr* 

bent  creditotcs  rcctirrcre  ad  ordinariuminhoc  tan  giam  cacellariam  Pii)Cianam,a  qua  tuit  rcmiiTa  ad 

quaml  Scde  Apol_olicadelegatum,qui  potcftdi-  prardnftutn  ltidicem  confctuatorcm  ,cmusinnfdi- 

cios  regularestxemptosad  dcbiti  folutioocmcom  &ioni  fccularis  iudcx  c  btcmpcranit;&  madatodi 

pellerc,nonobitante  quacunquc  cxcmprione,&  co  cli  Conferuaroris  fc  icaufxct  gMtioTcinbtbuit.Ec 


feruatorum  deputationc.Confcruatorir  enicn 
concclfx  rcgularibus  non  conccduniur 
prorcgulanbuscxaaclauftra  dcgen- 
tibos.  Ex  quibus  rcfultat  veru* 
addiclum  Concilium  Tri 
dentinum  intd- 
iedUis. 


addo ,  qttod  Pro  foladetcnttonc  animalm  aiudice 
lata  quando  lpfadeterto  fuerit  jniufta,qoia  v^.nal 
lum  damnutn  intulerunr,&  fi  inrulerut  parati  func 
monachi  fnfficienter  faiisf*crre  dando  fufhcicntc 
caurionc.pt  fsutrtligiofijfiiudcxfecolatisnolucrit 
dimittercea,nifi  pnus  ficrctrealistenitutio.cicafe 
iudic_fconfcrnatorc,tu  ipflsmfera/urgrauis  &  n» 
toriainiuria,«u  tnanumlibus  dctenns,tu  ct  in  fua 
cxeptionc,  cum  pcr  priuilcgia  cotifcruatonambul 
latum  no  (olum  pcrfonx  rcgnUrcs,fc<l  ttiarr  bont 
mobilia  &  immobtltaeorum  ad  rrotcdi«mem& 
iodicom  confetuatoiom  fptacni.  tt 
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fledtxt  rtftfantor fupra ,  quod  non  poflanr  religiofi  cludi  fecundumqaod  in hoc  cafa  non  fanr  rruPo- 

proprerfolamderentioneinammaliumcrearccon  ficainarciculoquxfftionis  parher  priuilegiat  ;&  (ic 

feruacorcm  cx  eo  capirc.quod  ipfa  animalia  (ecun-  certat  ratio  dubitand  .Pantcr  igiritr  pnuilcgiaii  di- 

dumiuscomraanefintdciurifdiccio»e  Ecclcftafti-  centurilli ,  dcqnibus  fupra g  egimus  dcclarantes 

ca,  cutnrc  veranonfint  fccundum  talciusdecius  prxdidtam  rrgulam  Et  fi \ieiqoepriuilegiaiusir-  *Smf1'9, 


turifdi&ione,ar  non  negaui,quod  exaliacaufapof 
funt  ipfutn  optimo  iure  crearc. 

ARTICVLVS  XV. 

Vtium  rtligiop  poffm  crcartconferuatorcmcon~ 
tra  Doclorem  ,  aut  fcbolarem  babcntts 
ftofuis  caufts  confcruatorem  ji~ 
pofloluum,&  contra  a- 
liot  regularcs . 


fionis  reftitutionem  pra?ccndac&  habere  afiu  pri- 
uilcgium  in  ea  rc ,  de  qua  agirur  antiquius  priuilc- 
gium  pracualebitiuxta  caquziradit  HoratiusMa- 
dofios  in  luo  tradata  dc  priuikgijs  ld  inftat,qu*a» 


ARTICVLVS  XVI. 

Vtrum  conferuatores  habeont  pottflatm 
pontndi  cenjuras  contra  inobedicn- 

ttt&i 


REfponcfco  diccndo  ,  quod  Quicnmpte  iudlces 
^tpoftolici.fcu  Utcrarum  ^fpoitoluarum  confir- 
ua:ores.proexecutionecarumdtputati  fcu  dtputaitdtin 


Efpondeo  diccndo.quod  vniaetfitates  fchoi* 
rium  Salmamicenfis,  Pintianz ,  &  Complu- 
tc.  fis  Acadcmiatum  habentconfcruatorcs,  qui  in- 
diftindeauthoricacc  Apoftoitca,&  regali  pofluot 

cognofceredcomnibuscaofisin  fauorcm  Dicto-  quibufcunquecaufitretigtofotum  feu  altorum  quorunt~ 
rum,vel  fcholarium  contra  iaicos  procedcndc  >pro  cunaue pralatarum  tonfenfu.quoties  rtqutfiti  futnnt, 
m  U.tit.f.l.  otdicitur  in  quadam  ordinamenriregahs  legc,a&  eafdtm exequi pofjunt ,  tentntur.necubipfisdiccefa 
i.vi.Stui.  traditSalzcdoinfua  pra&ica  criminali .  Etinhac  ms  &  ordtna,utatiquomodo  jub  prtuatione  excnttu , 
infrf.cTim.  quiftionc  quod  inueltigarur  eft  ,  vtrum  rchgiofi  ofluu.  &  turifuiclionis  pena  tpfofadoincurrcncLiimpe 
0.j.$afi».     contra^  dictos  Do&oics  &  fcholatcs  ipfos  imutian-   H,  i  pojfunt:  &  qutdquta Jcttts  attentaiumfuertt,  irri- 
tes  poflint  ludiccm  conferuatorcm  conftitucrc,  &   tum  jn  &  tnanc.Ptoui  conccflic  Mattinus»  V.ordt- 
vidcturquod  noo , cum  ipfi  Doftorcs  &  fcholarcs   ni  Cifterti;,&  babctut  incoropcndiodictiordinis.  *  Ctmp.ci- 
Hnc  fimiliterpriuilegiati  ,&priuilegiati  nopoflunt   EtPms  V.  &Grcgorius  Tcrtius  dccimusin  bulla  '"'»"  *«>'/« 

concclTa  Socictati  id  ipfum  conceflctunt:  cuius  tc-  e*uf*rutu*ria 
norcm  in  arciculo  fupcriori  attulimus.  5-t. 

Proquorumexphcarionc  cft  aducrrcdumyquod 
fecundum  ius  commune  ,  fccundumquod  dibcnt 
in  dubio  ptmilcgia  cxplican.fi  dclcgatus  iudcx  conf 
fcruator  non  vult  facere  fidetn  ordinanodc  (uo 
mandato  Apoftolico,  &  litens  conferuatotijs,  non 
poteft  rpfum  cxcommuntcarcco  quod  nolit  fuam 
cxequi  fenrcntian  ;quta  delcgatus  non  habct  wttf. 
dt&onem  fuper  oidinarium,  nifi  fit  ri  rcbcilts :  8c 
non  potcft  dici  rcbcllis ,  fi  petit  fidem  dc  comilfio* 
ncfacit  cnim  quod  >urc  (ibi  concedirur.Srd  fi  otdt 
natius  malitiolc  fe  aflctat  dubirarcde  commirTronc 
&  dckgationc  maximc  falfitatcm  icfcnpti  allcgaa 
do  fccunduru  oes  Dociorcs  quatuor  rcmcdia  cotn- 
pt  t  unt  dclcgato .  Primom  eft,  vi  cxcquatur  per  fe 
quod  poteft,  vt  notatur  iu  iutc.i  Sccundum,vt  pu- 


vti  fuo  priuilegio  contra  paritet  priuilcgiatts,pto 
S  Aut.it  f»xn  utdicitur  in  turc.  *Scd  pro  concracia  partc  facit, 
Ht/pm.lfife.  quod  fl  rioccflct  vctum ,  fcqocretur,  quudcontra 
$.(tJJ>*(  pt*  rcligiofos  non  pofTcntconfcruatorcm  ludiccmcon 
ftnti  l.vtrum  ftuucrc,  quod  cft  conira  conccftioncm  conlcruate 
«,.vl.tuml,i.  riam  fadcam  Mintmis  i  Clcmcnte \IL  qui  tcfcr» 
/ttj  ff.it  mi».  tur  in  compendio  c  Soactatis  Ic(u .  Vbi  dicitur. 
*  Ctmp.Stti.  ntm  per  prmilegium  inampliffima  ftsnma  cauttffum 
Mintmis  per  Liemtnttm  Stptimunt.vt  in  eorum  prtui- 
legusjolto  oGuagtftmo  jtxio  pofiumna  eltgtrenobu  ton 
Jtruatores  tontra  quaftunqut  perfonas  lcsiejiuttuas 
tam  rtgularts  quam  Jtcularts>nttnon  ia.cos,  tommu- 
nia  tmtatmn  &  dittefum. 

Iteoi  hoc  videtur  cxpfeflcceftceflum  i  Pio  V.  & 
GregonoX  H  I.  religiollsSocicratisIciu,  vt  in  eo- 
dcm  ccmpcndiodcontinetur.  Poflunt  enim  vinu- 
rc  dttheconccdioois  iadices  confcruatorcsdctcn- 


d  Ctmp.  vii 


tonbus,iniuriatotibus,contradictoribu5^5ciebcJli-   niat  ordinanum  ,  ficonftatmalmofc  fcopponcrc.      ~  Y\ 
bus  inhibcre  fub  ccnfuris,&  pcenis,ciiam  pccunia-   Tcrtium, quod  ipfc ordinarius quoad Deum puni-   fl 'u,m*P 

vax, cfi  gra tia diuina  per  pcccatu  mcrtale &  concu- 


maciam  priuetur.Qjarto  quia  potcft  condemoari 
ofc  fc  opponit  ad  cauilla. 


n;s  fuoarbitrioinoderandis.  hbercquefuaoijurif- 
didioncin ,  cxarccrc  non  obftaotibus  quibufcunq; 

tnhibitionibusfibi  faftisctiau)  prxtcxttiquaruin-  in  ttiginta  hbras.fi  maliriof 

Uislitcrarumconfcruatoriacum,aurpriuilcgioium  <tam  rcfcnpiu  luxtaquandam  legc.  K  Facit  ad  prc- 

conccflorum&conccdendorum.  '    r  diclajquodtradicpanormitanus/diccsjquodfiagi  t:l.i.C dth, 

Necobftatratiodubitandiinprincipioadducrr.  turdegrauilfimo,  feugrauion  ptziudicmnrncft  1  pu*'»fp. 

Nam  rcfpondctur.quod  vbiidcmhabcncpnuilei.  «arendudclcgaio,quiuisfit  petlbna authotuata,  V""".4**1 

gium.&contendantdealiqua  re^isquidempiu-rcr  nifi  pnuscoftec  deplcnomidato,  ncqj  fufticit  fim  '•"*"***/- 

turaltcriqai  priuilcgiumacluhabct, &aAuiriea  plcxcopiaiuxtaalia  lcgc.«»Ncq;aJitcrordinarius 

...     y.  re  &  fpccicdcquaagitur.proutprobaturin  mre,  c  debet  fcntcntii  cxequi ,  aigumcntoctuufda  cano-  my?*' c '* 

*£  rV^c  an  ^^«'M^MohJS^&alleganfroalioxnocacloahncs  nis.  »  Scd  fi  agaturdc  pmudiciograui,quia  v.g.ci-  mm**'"t"*- 

t*'     '  '  Patladorus.  Nam  qui  Keipublfcarcaiifaabtiicrir,  tatuseft  in  partibusicmotis.fuificitroittcrccopiam  *  " • 

-»  J — '  7-^-5^--.—'—    -  --'-nptvnonaatcmfuftlcitaflctcrc.fcetTcdclcga-  miuJ'9- 


V*rU.i.\Jtr.  cfiatnaducrfuicam.qutpariterafrjcritrcftnucJus  rclcnp 


m;utti4t»*.c;  eft.fi  aliquoddamnum  paiiarar.Vrerquecnnn  pri- 
gfjtuit.  '  uilegiunThaber>cxqiiorc(titutioncrn,quilxAisf\re 
f  jthi.iut.ti  nt  petcrc potettr& tamc^qui  modoiottigct  auxiho 
mmm  it pr*f.  rcftirutionis  ad  reparationcrn  damnipruiilcgium 
Utmiut.fm.  habetin  fpeciedequaagrtur.&iiicxcrckio  ,  qota 
ptrfftlUtum  lrdituualtervcrocuinlsfiis  tneacaofanon  fuent 

dt tri.ttfuu.  in  przfcntiaruni  priailegium  mintme  habct.Et  hac   tcr,  non  atTcrcns  fc clfc  confcruatorcin  dclcgatum,  •tuu.ff.itim 
Ctn.inrtftf  docrncani  nosdocct  Abbas , /qucm  pott  alios  le-    ncquealias  eft  ordinatius  :  quia  tunc  comparcre  iitft. 
ftff.  i.  p  §  j.  quiiurCouarruuus.Etiuxta  hancdoctrina  dcbcnt   noa^tcnciar  ;  ncquevr  mobcdiei  s ,  &conrumax 
u  tclligiiupradicta  piiuilcgia.Etdcbctctutncon-  poteft  eawomrnunicaii.  Qua;  noranda  funtpro  ex- 
Qu*i'.rcg.totn.i.  KK   a  pli- 


tum.  Si«uccm  agiturde leuilfimo,  pura, quia  cita- 
tus  eft  in  loco  ciurtacts,non  eft  neccflatium  copiam 
n  uttre  ad  effcftum  coartftandi ,  cx  quo  pcrfona 
delcgata  non  cft  vilis  ,  fed  indignitate  conftituta  , 
io  taJicnim  dubio  quis  comparcrc  ccnccuracgu- 

J  m  legis  .  o  Secus  fi  fimphcitcr  ci-  «  I.J!  ,x 
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plicarione  priuilegiorum  fupra  pnfnarum  m  h<  c   omni  appellationc  rrmota .  Vbi  emm 
.Wo.  Nhnemm  .pfisconferaa-or.bosconcedw   gu.a.mm  agirurapud eorum  prxlaros.  . u  om« 
tur  fupradia.  potertas  n.fi  quando  iur.f  metis  fui    e  .nfcf  narores  |  ncqnaquam  U  ruanda  eft  .lla Tubtl- 
S  dfcWm  «ercent.Et  fimtl.tct  eft  intcH.gen-    l.s,& a^fta  ,ur,s  form.,qux >>^«ft^> 
iumal.ud<riufdcmcoofcm.tor.*pnuilrg.umS,in   da  dcf...b.rur,  «ux.a ea.qux  .n  '^™""™'-  r 
quodidmr,quoddidHconfcr0atore^iadiee«6c    Quodcriaro  propr«j*cu.ufcunquc  «^'""'»  con-  e>  . 
cle3i  cura  Serint  requ.fiti  fupcr  bonorum  S>oc     ft.turiombus  c.oer.  tokt  ,  prour  tradunt  SpecuU-  „t„/#,. 
tatis  t cftitutioncm  &  priuileg.orutn  obferuarione,   tor ,  d  Prxp^fitus  &  Fo'cr,"s' Tt  fic  CU"f  * 
'--"-nriarSm&/.mnorumcompenfa   p.us,qu«s  fubirc  ncccflcefteos,  qui.niunstogura  .«^. 

  — *-    ftrep.tuq; ludiciotumexercen.ur.  dSptt.tttd* 

Scd  cpcrxpretium  eft  explicareprxJicla  vetba.  mt/mifaj.tt. 
Et  vtomnis  prorlusopinionum  flrepitus  cxtcrmi-  mm.f.prtf^ 
naretur.Clcmcns  eQuintusnobishoramvcrbotu  tmtimttipt 
gloflam  fuaconftirationedcd.t,dicens,  quod  per  fitw  xf.t.t 
di-taroclaufulam  fignificator.nondebere  «ud.cem 
neccflariolibcllumeiigcrc,  ncclitiscofeftationem 
poftulatc.in  tcmporcctiam  fcriarum  ob  ncccftlta  "***■ 
tcshominumindoltarumiiureprocedete  valetin         ,  A 
domo.non  fcdcndo  pro  tnbunali .  Non  tamcn  po-  ^  j  > 
teft  proccdcte  in  tempore  feriaru  ob  honore  Dei ,  '* 
ptoutibiaduertitglotta./dcbet amputare  dilaf.o-  falitdcll 
r%  Efpondeodicendo.quod.vtpatetexrupradi-   numroaieriam.lircmquanrumportt.tdcbMface-  JVJlkmuf^ 
Jtx  cti*  conceftlonibus  confetuatorijs  alltgatis,   rebreniorcm.exceptiones &appcliat.onesd.lato» 

rias  repellcndo,  partium  aduocatorum  contentio-  » 
ncs&  rargia  ,  teftiuraqucfopcifluam  mulritodine 
rcfixnando .  Non  fic  tamcn  iod-  x  debet  litcm  ab- 
bfcuiarc,  quin  probationcs  ncceflarix>&  derenfio- 
nes  lcguinix  adinitiantur.Citariunem  vcro,ac  prss 
ft.tioncmiuramentidecalumnia»  vel  mal.tia.fiue 
dc  veriraredicenda,  ne  vrritasocculretijrpro  corn 
mirtionem  huiufmodi  ( ait  Clcmrrs  V.  )  intelligi- 
nius  noncxcludi.Vndeqttxdamgloira/rumcom  cfo 
n,unidicit.quodverbafiropliriter&  depl-noim-  1 
porrant ,  quod  pena  non  irm<>0'  aturordo  iuns, 
fcd  tanium  perniciofa  fflenMt-S ,  prxd  6t*  enim 
vcrbaex  fuo  proprio  fignificam  imporra^t  idem» 
quod  finc  plicadt  mal.na.Vctbaautem  i'la,fola  ve 
VnteHigator  ,qao  minus  ij»  quibus  ea  iam  conccflav  ritate  infpec*a,importat'',  qood  omirtantur  lolen- 
ftint,  vel  in  poftcrum  conccdi  conr-gerit,ipfis  otdi   nitates  ,  &  footihfate» ,  negoti «  vctitarm  non  tan- 

gcntes,  qux  vocantur  apices  totis,  oc  quod  negotm 
pr.ncipale  periurade  idarnr ,  piour  tradit  Barto- 
lus.bQi'dauteinfignificatcUafulaoniniapptlla.  i  s*ni*lf 


tioncm,  poffuot  appellationc  poftpofita  per  cenfij 
ras  Ecclefiafticasquories  opus  fuerit  vfque  ad  auxi 
lij  brachij  fecalaris  inaocationem  procedcre,  Ita 

a  Cmp.  Stt.  rcfcrtur  in  dicto  compendio  a  Socieutis. 

S*.M*/«r.$.i 

ARTICVLVS  XVII. 

fratres  poflint  eligere  conferuatorem  pro 
manifeslit  faSis  eorum 
feruitonbus . 

Efpondeo  dicendo.quod,  vt  patetex  fupradU 
. .  dis  conceftlonibiis  confeiuatorijs  alltgatis, 
fr.tres  non  (blum  poflunteligcre  iudices  conicrua 
torcs  contra  iniuriantes  fuas  proprias  perfonas ,  6c 
res/cd  etiam  cojitra  iniuriantes  fuos  ramiliares,  Sc 
feruirores.  Scd  hodie  perC-oncilium  Tridentinora 
*  Stf.M4.it  b  hxcauthor.taslimitatar.;Quooiaiijenimpriuile- 
rtfw,$*.\i.  gi.  &  exemptiones.qox  uari)S  titolis  plerifque  con 
cedantur  perruibarionetn  in  Epifcoporuro  iurifdi- 
ciione exc.tarc  &ejtemptisocc.fionem  laxicris  vi 
txprxberedignofcuntur.decernitinfrraiiafancU 
Synodus ,  vt  fi  quando  illos  ruicunque  monaflcrio 
oblatos,vel  qoomodocanque  addiccos/ub  nomine 
feruientium  militi)s,fea  monaftenjs.hofpitalibus, 
collegMS.aut  qaoconqoe  alio  tirolo  aflumi  contige 
rit.nihilexhis  prioilcgijsdetractum  efle  ordinanis 


fluittr. 


oarijs  tanqaam  apoftolicc  fedis delegatis fubiecli 
exi(tantcxceptistamenhis,qoi  prxdiclis  locis;  aot 

SXt.liriis  t€tu  inferuiunt,cV  intraeoruro  fepta,  acdo   lus.ov^jju  aui.nii«"iuv« ».,.#...  .Krv.._  #  atn«>'t 
mus  refident.fubeorumq,-  obedientia  viuunt.fiue  tione  portpofita,vioefupraqaxftioneoaauaarti-  fd.m(jf.»i 
jj.qui  legitiroe  cV  fecundum  rcgulam  carudcm  mi-  culodecitno  tctuo.  dst. 
litiatum  profeflionem  fccerint.dequaordin.rio 
xonftarc  dcbcanr.  Non  obftannbus  priuilee*)s:qui 


jril 

bufcunque  etiam  religionisSandH  Ioaonis H  <rro> 
folyinitani,  &  aliarom  militiarum.  Hxc  Cocilitim. 
Ex  quibus  verbiscolltgiturfolum  pto  fcruitoribuf, 
qui  adu  inferniaot  prxdi<2ispi)S  iocis,&  intr.eo- 
rum  fepta  ocdomusrefident, fubqueettumobe- 
dientia  viuunt,  &prohis,qui  legitime  :&  (ccuo- 
dumregulamearummilitiarom  profcffionetn  fe- 
cerint  potTant  confcruatorcs  creaxi,  qoando  i  n  bo 
nis,&  rebus  ipforum  aliquam  iniuriam &  damnu 

lukgiorurn-.. 

i  '   

ARTICVLVS  XVIIf. 

Vtrttm  ttnfer»atorespo0int  h  cavps  tegkiar 
mm,protcdae<UplaM*ftncShtpit* 


REfpoodeodicendo,qupd  hecdubuimpropo- 
mturad  declarandum  confcruatorias  conce- 
dcntes,  vt  iudiccs  coofetuatorcs  poftiot  proceder  c 
incaufis  rcgulariuro  fibicommtftis  fimpliciter  ,& 
de  pl.no  fola  veriratc  infpeda»  fioe  ftiepitn  &  figu 
ra  iudtcij  pofthab.tisaxiicalis,&citauonibustu.uif 
ui  in iurauieoto  quod  Ca.aminandM  Uiiibus datur 


ARTICVLVS  XIX. 

ju  mtm  ff***  mciimnt  confenuUemfittm 
cxudendo  ptefiatm . 

Fk  Efpondco  dicendo,quod  Alexander  Qoarrns 
*  Phpa J  ait ,  quod  fi  conferuatores  fcientcr  (cin-  .  ... 
irom.fcrint  in  al.is ,  qoim  i  Sede  Apoftol.ca  ipfis  "'h^  '- 
cft  conceffum.ftb  oflic.o  eoipfo  perann.iro  fint 
fufpcnfi.  Et  in  lcge K  regali  natutal.tate  priuaotur,  *  •  * 
proutiftm.nfopcrionbus/dictumcft  Notandum  iSufMjj. 
eft  tamen,qaod  nonomoibushxcpaniainiicirur, 
fcd  tllss  (antom,qwi  icicntrrhoccg<-rinr.lll>  autcm 
icicntet  id  faciunt ,  qui  etiam  ignoram.a  aflccrata, 
icu  quouis  aiio  figmento  qurrfito  prxfumpfcrunc 
eamextendercpotcftatem .  Tuncau  cmdKit<uuc 
proccdcrc  cx  "gnortnua  aflcctara,  cum  id  lcirr  po- 
tuetum,fcd  nolutruut,  autdilTimulituetut,vtcolli- 
gitut  «n  fim.l»  Cafaes  textu  m  luncta  Glofl*  ibi.  E<     *■**"'  \ 
\  quibusoiufib.  Coll*gic<n,quod  p«ipon>tvjr  hxopc  tl-v'f"£, 
na  tanitimcoofia  prxfumentrti.  llli  a^tcm  dicu  ur  dttf-t* 
ptcfunipruos^ proccdercqui  agut  »lr  fjdtofecnndu  tti»11- ^ 
quaodaG'oflaro»«&  vulgodicimu>pf  unpruofum  *i'',*^1 
quj  cAicjnccaiuus .  £t  lccudu  vuuu  LO.m  loqucndi  ***'  ** 
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0  ^Mfftl.UI  I, 

l****.ftf» 

f»u»a.i.f,ii. 

frtet.  Grtf.i» 
dttrtt.Cmrd. 
im  Chm.i.  im 
frimtjjjmM 
frtmtt. 

ItAltMfra- 
Jmmf.t.  f.tm. 


m  l.imrn  (fM. 
9*Uimm,C.dt 
im.&  ftt.it». 
d  tt.fmttmit, 
«CW#  ttim.li. 
j»  tl».im  tjm 
»tm .  $  lit»9. 
Jfdtruvtmd. 
m.At*.  *mlJ» 
pmfill.&mm» 
«*m»a  f. 
dt  mtmi  0ftr. 
mmumt. 
md.c.fidttf. 


ftaruta  funt  intelligenda ,  »t  pcr  Battblum  aic  Fc- 
linum  ic  Cardinalcm. 

Exquibus  infcrtur  hocnon  habcrelocumquan 
do  aiiquis  iudcx  co«feruator  ignoras,  fua  tranfgre 
ditur  poteftatem.Qjpd  Atciatus  b  dicit  fane  crTe 
intelligcndum.quod  in  hs  non  prxfumirur  igiora 
tia,quiafi  Itx  aliquid  ficri  prohibct  i  oprxfumitur 
ignorantia  iuxcaftticcamiurisrcgulam.c  Vnd.edc- 
bct  fupradictus  iudcx  prxrendcrc  iuftam  ignoran- 
tfam A  eam  probarc.iuxta  rradita  io  iurc ,  d  &  ao- 
tataaGlofla»&  ab  Alcxandro. 

ARTICVLVS  XX. 

Fttim  fuadentet  iudicibut  conferuatoribut  , 
yt  fmam  tranfgrediantur  pottfia- 
tem  ,  in  idani  »  cxtom- 


Tomus  L    Qu*pio  LXVi         .  ) 

ARTICVLVS  I. 
Qu*  &  quotupitxftt  touftitutio. 


sh 


fH4»a.*,t/. 
m»Jt*i. 


ffCmitt.  im  !»• 
■v.  tmttmm.f 
t.&tm.mijt» 
tm  i.  tjlmtfi. 


REfpondco  diccndo.quod  ide  Alexanderc  IV. 
omnibosroodis  volmt  pixcludcre  viam  con 
fcruatoribus,nead  aliafuam  txtcndcrent  potefta 
tem,qrjx  iplls  a  Scde  Apoftolica  non  fimt  cocefTa . 
Curn  enim  Conccflioncs  confcruatorix  finr  odiofx 
in  prxiudicium  ordinariorum  voluerunt  Stunmi 
Pontificcs.vt  cffent  limiratx ,  &  Itmirarcs  ipfarum 
minime'  tranfgrcdcrcntur .  Et  vt  conferuatores  li- 
initcs  fibi  traditxpoteftaris  (  quos  frequcnrerexce 
duot)  metu  penx  diligcntcr  obfcrucnt  pena  fufpc 
fionisaborEcioipfos  Alcxander  Quartus  ipfofa- 
ctocomrainatur.  Pars  vero.qua-  hoc  ficri  procura- 
bit  fententiam  cxcommunicationisincurraiji  qna 
non  poflit  abfolui.nifi  ci,  quem  ficcaftigauit  indc- 
bitc.primo  fatisfaciat  intcgraliter  de  expernis . 

Circa  quod  aduettirNauarrus  ,/quod  hancno 
incurrir,qui  noneft  parsin-iudick,  icque  fieir,&: 
procurauit.fed  iudcx  non  procelTir.  N*m  fex  cxccV 
rounicans  facientem  aliqiiKi  noncomprchendit  re 
gulanterconfcntientern.etiam  mandando,  coifu- 
le;>do,fauendo,vel  auxiliando,anrcqu.im  fij' ;  111(1 
cx  cius  tenore.vel  altarumiegum  id  expccffcautta 
cjtccolligatur.quod  firmircr  afleuerac  Caictamis 
g  &  Svlueftcr  fibi  contranus*&  tcoct  vt  commune 
idcro  Nauarrus. 


QJTAESTIO  LXVI. 

Dc  conftiturionibus  iuris  Ciuilis  fc 
Canonici  quantum  ad  rcligio- 
lbs  in  quinquc  arti- 
culosdiuila. 

Qrca  qnam  quarunturquinque. 

i  &  quotuplex  fit  conflitHtio. 

x  K  ?      contUtutioncs  utris ciuitisgeutralttcr  lo- 

qucntetadperfonat  hcdefulticus  &  rtguUrct , 

eorimqut  boaa  exundantur. 
3    Vtium  fUtnia  qna  funt  contra  bbertatcm  Ect/e- 

ftaHuam  fint  etiam  refptQst  rcgulariitm  co  itra 

eandtm  pnmunaatent . 
4}  VtrumJitlicitacmiUi  conflitHtio  probibent alic- 

nari immobitu  *t,tbfut  ,perfonis  tuUfnfiuls 

ty  rtgHlaribut. 
%  Vtrmn  di/pone<itefiatHto.  tptod  religiofi  non  admit 

tantur  ad  officia  coinmumtatit  ajjnnu  poffu  bofpi 

talarius  pontau  veStcm  tcrtt  ceUru  cum  crntt  in 

pttlure.  .  ■  i 


i  i 


,'i 
•I 

Efpore]eodiccnd»»quod  qoatuot  funt  gc 
ncralia  noim<>a  cx  diucriis  fjmptaiad  idje 
i!guiricandum,fciljcctdcx,  co  quod  l«x  k 
gatur  in  ius  rcdiCta  in  relicriptis.vt  ficotn 
nibuspateriat  iuxtattaditaaO.Thom.A  vbi  eius  tD.Tbt.t.a. 
Commenratores  Statutum  eo  quud  rirmeiur  deli.  1-90' 
bcranonc quafi  in  ft at  u , idcft ,  i n gradu  immpbili 
fitum,vcl  pofnum.Et  confti'uiio  quifi in  firoul  tta- 
tuto.eoquo  1  ad  cam  dcliberandam  multi,idcft,po 
pulis  conucniuni.NcC  tamcn  fignibcat  cooftitutio 
fulfiid,qnod  prpdlus  ftatuit,fed  ampiiaturad  otn. 
ncftattKum  ik  lcgem-Vnde  in  icligiombusnon  fo-    >  . 
lum  vocanturconftitutioncsiilcqux  fiuntacapi- 
tulo  &  approbatura  p&tiibus  in  aerlni'<jrio,  fed      >  < 
ctiamtll:r,qux  non  fiunt  aC*pitulo,fcd  folum  ip-a  ' 
tnbus  in  fuudrfinirono ,  fiuc  dcfinitorium  fit  capi- 
tuli  grneralis  fiue  fit  probincialis  capitu  i.iut  c*n- 
ercg4tionis.  Vctum  eft  tamen.^uod  conft  tuuoncf 
radtxaCapitulogeneTali  ,  aot  prouintiali  duraot 
pcrpctuodonecreuoccntor  in  alioCapitulo  gcoe 
rali  aptprouinciali.  Atconftitutiones  f^cl^  inde- 
finir«jiiu  folum  duranr  vfquequo  ipfius  dclinitorij 
prilaiusgcncralis,  aut  pr  mincialis  fuum  finiatroi 
nifteriamsolHjium,  &ad  huncmodum  fuotinrel- 
ligcndarraditaaSylucftroidepcrpetuitateharuro  i»f»m 
co.iftitutionun  v  rba faciente .  v.ttmt* 

Scd  vifa dcfinitiune, quid  nominis  coftitationts» 
oportct,  vt  ad  dcrinirionemrci  dcueniarous.  Etdi» 
co  quod  cft  ordinatiorationis  in  bonum  comcnunc 
ab  co,qui  cuiam  gcrit  communitatis  promalgata  » 
prout  defiiit  D.I.idorus.  K  dum  ccnfr  t  kge  ck  con 
(titurioncin  nihil  aliud  cflc.quam  diit^m,--n  tatio- 
nisinordmeadrria,  puta  rclijioncm  difiipl>t>ain 
&  f^lutcm,  intrHigcndo  pcr  rcl^iuiitm  cultum  di« 
uinuni,pLrdif.iplinam  paccn.  &  concotdiam  Rci- 
pul>licx,\  cominunitat:s,pcr  (alute.n  ipfan>,anime 
f x  utcra.vt  incelligcre  vidcrur  Cardinalu.  /Et  arci 
tc  ligriricat  Itidorus  lcgcm  tede  diftiniri,  qm.d  fu 
ordinario  ratiunis  in  bonum  commune .  Pi u  cuius 
dcfnmioniscxplicationcaliqtia  funt  notanda. 

Piimo  notandumeft^nquauis  Rcpublica  ncccf. 
fana  foie  normaro  quandam  lcu  rrgulam<pcr  qua 
fubditorumacttoncsin  bonueiufdcm  Rcipublice 
dirigantui.Nam cum  fubditi fint  partes Rapublic( 
6V  liomincs  atteu  natuta  cortupta  fint  prouc  in  ma 
ium  facilc  tota  Refpublica  coriucrrt ,  fi  ide  ubdirj 
ptoprif  volunr jii  in  rebus  agcndis  relinquerentutv 
.iuxta  qu?  a  D.Th<>.m  &  ab fcribcnt <bus  communi- 
tctnotantui.  Ad  figairicandum  igitur  hanc  norraa 
in  vfu  apu.i  Gtxcoseftdictiol^owoa  dedutSaatri 
buendo.jquaii  fuum  vnicuiquctnbuat.  Apud  Lati- 
nos  vcro  cit  dititio  lcx,dedocia  a  lcgcndo,  vcl  diri- 
gcndo,quafi  pcr  cara  ditigantur  ca,  qux  funt  agcn- 
da}prouc  tradunt  Ciccro,n  Soco  6c  Conanus. 

Secundo  notandum  cft  ,qoo  patfco  fubd.!torum 
adioocsinbonura  Rtipoblicx  dingantur  fcuordi 
ncntur.Et  cum  ncmo  ordinciur.mli  duro  ad  td  mo- 
uctut.tnbus  putclt  mod  s  comingeie  caordinatio, 
ncpe.promiftiunc  prcCib  is&  ptxcpto.Pnmoqui 
dcm  modo  otdinatur  quis  a  tc  ipfo  adunpledo  pro 
miiTa.Stuidiofe  enimagcndu  cft.vt  ca,qux  prurait 
tuntur  opcre  complcantur,vt  ait  Gngonus.  o  Sc.u 
domudoordinacur  Don  iuusa  fubdito.Nuiiciiim 
alitcr  iolct  domim  flcdti  ptr  fuos  fobdm  s.qua  prc 
cibus,prout  m  toto  titulodc  prccibus,  Lvpcrarcri 
orfcrcudis  farispatcr.Ttrtiomodooulioac  ir  fubdi 
tus  a  fupcriore.vt  fact i  Canoncs  f  figniricat  Hxc  rc 
loiuiiocolligicurcxcraditisa  D.  Th.f  cuius  mcmi 


K\ftd*l.\s\ 
,rjm*l.  „ 


/  CW »»  ««.' 

ttnfnttudo  §. 
ftrrt.  4. 1.m», 
I*.  cmmftfm. 
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mJ>.T»f.t.M 
m.ttp.m.*. 


•  Cittr.l.i.i* 
l*t*£:t.  t.tU 
imji^.xjtr.  t. 

C.M*/.l.l». 

timt. 


*  tm.  tmmlittt 

jtpf*. 

ft.am.dtrgt. 

tj  U.Tht.i.t. 

q.ts.  SmXz, 

dc  imft.tf.  i  ,a. 
j.t*.j.dtfta. 
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ARTICVLVS  II.  ' 

jfn  conflitutianet  iurit  ciuifir  generaRter  V 
qutntti  ad perfanat  Eatepaflicat  «Sr 
rtgulartt  earumqme  bana  tx- 


REfpondeo  dicen  do,qood  co  m  perfo  nx  rego  1 a 
res  incer  Ecclcfiafticas  perfonas  compuretur  % 


m  Arift.  I.f. 
%,mit  tm.it. 
9t,J.,dtim. 
f.ijw.i.tt.j 


tD.Tk*.,.,. 

•.>l.*T.X. 


€  Df.imRm- 

tritm  dttlft. 
prim.Ua.jj,. 
7- 

d  tt.til.lM 

b/f.f.f  MT.t. 

*  I.  mtmt.C. 
dtfmrt. 

fQU.imprim. 


f  Til.im  tm.tf 
tmmu  dt  tlfi. 
J*/tm  m  i.l. 
mm  ti.  ff.dt 
tmft.  pnnts. 
titn.d*  r./.- 


b  Arinji.i. 

I-btca.y,. 

Mtrdtpttifi. 

S'tU.1,}.mm. 
1«. 


profcquirar  Soio*  Cum  i  ;nur  o  dinat^  futvliiorui 
inbonum  Reipubluc abciusrcct  te  riir.qui cft  fu 
perior  fincdubio,  noaiiicr^qoam  perpr.rceptum, 
vcl impeii_m  ficri p«>t-ft.  Ex  quibtis noubi  tbus  re 
inanet  clare  confti(U'ionem  efleaelom  intette-tu* 
praccici  non  fpccutatiui.Duo  eniia  funt  _ &us  com- 
munesinteileccui  pcactic»  &  fpeculatiui.  Altereft 
confiliura ,  quofcilicer,  in.clle&usinquiritde  me- 
dijs  coogruisad  aliquem  fioem.Alter  cft  ludicium» 

3ood  iudicat  hoc  velillud  mediumciTc  prxfcren- 
um  ad  fincm.  Et  additur  certius  acc-is  pora  prarce- 
ptumvclimpcriutu.quo  prxd:c>umiudtdum,exe-  p<outart.culafequcntidemonftrabi.ur,non  absrc 
cutioniinandarur:  &isa<3os  cum  fitoperans  no-  erkdeterminatainiurecirca  Ecclcfiafticas  perfo^ 
quaquam  intcUcctui  fpcculaiiuo.  fed  tantiiro  pra-  ad  rcgulares  transferre.Et  circa  articuli  propo-' 
racaaccommodatur,  vt  ex  fententia  Artftotc.rsa  fiti  quxftionem  loquendo  de  Ecclefiatttcis  Holhc  Kttif&Dd. 
docetSoro.  CamigiturordtBarioinbonumcom-  fisK&DcuStotesperplurcscolurooaspluramuo.-  int.vlt.dt/» 
muoehanc  importctexccutiooem,dum,  fdlicer»  uuncAbbas^Fclinus.Dcdus&alij  froftiamilleca-  /«,.  AkVftt. 
ordinaifubditorumaccionrsinilludbonum.ambi  fus  multiplicant.Ex  mcntetaincncomrouoi  refol*  &DttJmtm. 
gcodum  non  ct  accum  efle  intcIlcCcus  pradici ,  oc'  ue  oouem  regulasconftitucudo.  Zrtfd*  rtmjf. 

oon  fpeculatiui.  Pr_mategulaeft,quodlegesclaufxincorporeiu  dd.u»  tjtmm. 

Poniiur  deinde  in  eadcm  definitione  inbonum  fli  commuois,  quas  vocant  impcriales,defkiente  Mnpipmlndt 
carrmune  ad  explicandum  fincm  proximum  lcgis  canoneobtinent  in  fbro  Ecclciix .  -ta  Hofttcofis  ijmmr.Trim. 
quoad  bonum  commone.  Nullaenimpoteft  dari  reccptusaboronibusex  Abbatc  Fclino  Fortunk>&  <  fm. 

Conftitutio  refpidens  bonum  priuatum  .quando  aplurtbusrelatisaTkaqucllo.FUtiohuiusrcgUHr  -*"*'■<.'■»•- 
illud  _  communi  bono  cftdiftincrum ,  prout  tradit   eit  ,quoniamhx  logcsrepciiuntur  approbatx  per  _**!'* 
D.Thoro.oLicetcnimaliqux  conftitutiones  pof-  Summos  P.ntifiCcs  adadiuuandumcanoncs,vtcx  "*t-&,m 
fint  fieria  principibus  in  fauorcm  aliquatum  per-   ipfiscanombus  w probatur  >Qit»m  regulam  com-  ' ,  "  -m*  'r 
fonarum  partkularium ,  iplx  tamen  vt  Irgcs  com-   rnooi»  Doctot unt  limitat  proccderc  in  lcgibus  con  ^  m* i*  iue 
mones  minime  rccipiuntur,fcd  vt  priuikgia  fauo-   ccrncntibus  fauorcm»n6tamcnin  odiofis.Scd  haec  m  gl^i  f  *u 
rem  particularcm,  relpicientia  iudicabomur^prout  limitatio,ltcct  commuius  nullatenus  cft  adrruttco*  jM'fJt  j-,™ 
rxpendit  Dccios.c  Et  fic  ait  docriftimus  Soto  d  fcn-   da.Frimc^quia  iura  approbantia illas  lcgcs  non  re-  iM  primttr  V 
tcntiaslaras  non  efleleges,nectanquam  lcgcsad   ijcninto^iofas.qiunpoiiusadmittunt.Patcrficx-  ++.nm.t. 
cafus  (imiles  cfle  trahendas ,  prout  dtcitur  in  iure e   pcnd"  lcgrs  dui  odiof.s,  quar  pnncipaliterodium  m  tM  t*p$rm 
nifi  fint  latac  a  Prinape  cum  ammo  cddendi  legem   contincnt  cx  reioluti-  1  Caldetino  ,  n  a  Dcao  re-  lu  tm.ttrtmrm 
ordinatam  ad  bonum  commune .  Vndc  Deactalcs   ccpio,  i  quorum  numcro  cft  mterdicrum  vnde  vi,  tum  mtmltit 
epiftolar,  licet  vtplurimum  fint  fcntennxnter  par  Sao<l  modium  fpoliantiumnotciturioftiturum>&  ikU.d., 
tcs latx reputantur lcges.eum fint infcrtar in corpo  t»tne «bnnct in  foro Ecclcliattico, vt patet exmul  i.dimtm.tfr, 
re  iutis,  &vttalcsad  cafus  fimihs  proptcrbonum   *>s  Dcctctalibus,  a  Simtliter  cdictumnouiopcris  tmmmrUr. 
publicum  ad  iudicium  trahuntur,  prouc  ait  quxda   <  nJu  in  ordincmcontcmncntispfxccpta  iudtcis,  mCm/./mk  ti. 
glofla/Yecepta.Vndevalidaomnino  erit  conftitu-   vt  'cgcsp  dicunt.o.  tamenex  generali  canonumf  *dtvtr.figm. 
tio  in  odium  certx  perfonxfac)x,quando  adeftali   appiobatione  rccipiturin  foro  £cdcfiaftico.Dcin-  tyfi1-*.  Dtt. 
qua  publica  vtihtai,  vt.vetbigratia, fi  imerficreli-   dcpr"batur  contra  communc  noftrum  intci.wm  ,  '■^*'*'«  ». 
gioni  neguardiani  fintdefinitores .  Ita  Felnius^&   quta  ieges  c  uiles  non  alia  de  caufa  in  canonum  ' 
lafon,.  Etrarioeft  tNamodiumilludcnm  nitatur  adiutonumapproba_Jtur,quaro  obiuftitiaminor-  ™M,'r 
public*  vtilitati  cftquid  bonum^non  nialum,  vt  dine ad bonu  n communc.argun  cto  lpfotummcc  *'*''*■  '_fr" 

canonutn.  r  Ar  nxciurmia  non  minusttpenrnrin  tMmMlj/yp 
leg  bus  odiofis.qua  in  fauorabiltbus,  vtiura/pro-  ^rt/l  /ttlis 
cU  nant-Et  Contitmarui:  Nam  lcgcsinduccntcs  in  plftttm*.*tt 
famiam  ,qux  maxiu  a  lunt  odiffc  obtinct.vt  patct,  $.m,,frmt,r 
licatc  lexedita  in  odiuniccnx  pcrfonar omninofit   >n  toroEccleiiaftico.  Demquehzc  limitaiio  nolla-  f.dtmtm***. 
inualida.prout  Docrorrsdtati  fatisindicant.   '      te  useftadmitteda.aunipliusauthoresin  CIUS  CX-  tmmmi. 

DKitur^frro  qui  curam gerit,ii  explicanda  Cau.  plicationenon  rcdc  fibi  conftcnt.  Vctcres  namqdc  .<•./.  ttd  rir. 
fam  crfidemem  .  Sicu-  emm  cquiri  Conuenit  ordi-  cum  Hofticnfi  lcgcs  fauorabilcs  intelligut  illas,tan  rt.fi.it,  dm,- 
narc,artem  frxnofadtuiam  ad cqueftrem,qooniam  tum,qux nullum  poffunr affcrre damnuin,cum qui  k  i  s- 
ftxoofa_iiua  aru  equcttri  fubijcitur,fcu  ancillarur,  bu»  pertranfit  Cofta , t  Nouiotcs vcro  cum  Abbatc  A  f-Q*  *  .* 
▼t  ait  AtiltorcK-sA  &ampliat  VicToriarita  reccon  aialiasomnesintelligunr,  quxrcct^poflunt  fcha  1 '•'•/•**< 
Cioiratis  conucnitordinarefubditosadKempubli-  bcteaddamnom.&adcoinmodura,  vticnetidem  /C,A  "fi 
cam,cuius  ipfc  eft  pais.  Abbas,&  Dccius.  ;  " 

Dic  tuTabcopromHlgata.  De  fubftaottaenim  le-      Sccuda  regulaeft.quodlegesextracorpnskiris,  f't  "*  *n-r 


innuir  quxdarn  Decretal  s.  fctnoneft  dicendum 
quodillud  bonum  rcpcriatur  prius  inpeYfona  pa- 
tictis,qoaro  in  ipfo  corporecornmunirans.  Et  hmc 
conliquentcrcolligcs.quoddeficientepublica  vri 


i  D.Tit.n, 
•JT.*r.l.U- 
H  l.i.  d»tmj%, 
m.hmr.i.  ttrt. 
i- 


gis  ,  &  conttitutioois  cft  quod  ipfa  promulgerur .   fiuc  fint  comunes.fiucfinr  locales ,  quas  Dodores  "       '*  d  c- 
idquemerito;  natncumfitrcgola&norma,opor-   vocant  infcriorum.nonobnoenr  in  foroEccklTx .     /  >7' 
tet  vtinftar  albi  ad  fagitam  vcniat  in  notitiam  fnb   "ifi  fpeciabtcr  fuerint  approbatx  .ItaHoftienfis  *  tti  ' 
ditorum  pcr  veiba  prxccptiua  obligarioncm  indi* 
cancia.  Quantumcumque  enim  conititutio  a  Prin- 
dpc  cdaur,  &  promulgetur,  non  crit  conflirutio. 
nequc  lex,(i  alus  prxccptuin,noncontmcar,prout 
tradunt  Diuusi  Thomas  &  Soto, 


&Abbas&  Decius.quirauttos  rcfcrt.  Ratio  huius  o^Ve. 
regulz  elKquta  leges  il-ar  nulbbi  pcr  canones  rcpc  (ttf 
nunrarapprobatz.&fic  nokg-ntcicmptos,)  uta  x  Htf.vti  fm 
Ccclcfiatttcos,  fiuc  tegularcsiuxia  rcgulam  cuiuf  _.**.  ,»jt  . 
dam  l.gis.jr  Lumu  tamcn  rcgulaoi  Utaro  non  pro-  nM.  /. 
ccdercqoau.lo  lcges  illx  aliquod  uiduccrent  pripi  ,f„. 
lcgium  .  Planc  ctutn  quoad  mud  obtincnt  in  foro  Du.im  d  c.Ec 
Ectlcfiz.Vt  v.g.cftflatutumquocauciurftan(ibus  tU.mmm.2 
mafculis  fcmtoas  nq fucccdcic.Vtiquc  inafcplus,et  j  l.ji*.f.dt  ,m 


fi  fit  dcncus,aut  mooachus  cxdudit  fjminas,  vt  iu  wf*. 

_ r  .  ..  effcct* 
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m  Jhkmd.c.  eflfc&u  limirant  Abbas,  «  Decius,&  Tiraqucllo&Et 
mttlt.  wr.iT-.  airpoft  Aibericum &Tiraq.Molioa ,  quod  ftacurfl 
ZUiiu.u.ji.  excludens  racmioas  propter  ma&ulos  cxcluderct 
Tirmm.it fri-  <juoquea  fuccrlfione  momalcm  quantumcunque 
am*X  »44.»».  anre  di&um  ftarurum  effccka  eflct  monialis.  Ratio 
**  '  *?•  **•  huiuslimitationis  cft:Nam  clcricick monachi  licet 
frtmtg.  L».t.  fini  f  Kemptja  potcftate  ciuiU  funt  tamen  ciucs ,  vt 
l  fT»  i'md  *k  Fclinus*  6c  Vi<2oria ,  &  vt tales  potiunrur  be- 
€  ttl  mmti  ««ficijs  ftarurorum,iuxta  facros  Canoncs.c  Limita 
ViStrim  d*  tm  fecondo  prxdi&am  rcgulam  non  procedcre,quan- 
ufi  ttttt  »4.  do  ,CJt»  vc'  ft*,utum  receptum  forct,  confuctudine 
i«\.*b*\  *  mixta  tlericorum  monachorum  &  laicorum.Planc 
*  c,tjc.fi»A*  enim  tale  ftarutum  in  via  confocrudinisobtiner  in 
tmmuni.tt cl.  foro  Ecclefiaftico.  Itatenent  Abbaj.d  hrlinusDe- 
libi.  cius,&Ccuarriiuias.  Hisconfcqucnseft.quodde» 

d  Atb.imtm.  riaentccanonc  incaufiseccltfiaflicis  >  &  ordina- 
tS  tm*fm».4.  tionibusgcneralibns  ,  in  caufisregu'atium,ncnad 
m*  rtimd.FtL  iusregium  ,  fcd  ad  Cxtarturrrcft  deueniendum, 
dnd.t.ttti.».  prouttcncnt  Alcxaoder,e&  Raucna,quidquid  Pa 
msi.  Dttimm  ,atjus  ,  &  Bernardus  DiazdeLogocontradicant. 
*.md  m*flr»»K  Q,)0rum  tamen  fcntcniia  Jicct  vfu cVconfuctudi- 
»*•». d*  frtt.  nc  jjt  recCpta  in  foro  ccclefiaftico,  ar  in  caufis  rcgu 
Ci»m.M.f.  dM  jarjum  t  vt)i  ta|isvfus  non  cft  opinio  Alcxandri  & . 
fptmfm.  t.t.%.  Ra(lf  njc  cft  fequcnda. 

Tcttia  rtg«ila  cft  :  Excmprioecclefiafticpruma 
legibus  ciuibbus  non  ita  indiftindte  ecclefiafticis 


39*  * 

Quinra  regula,  Ciuiles  fegei  Circa  determina* 
toru  iudicis  in  canfis  clericorum  &  monachorum, 
minimc^  locum  haber  quoad  forum  Ecclefiafticum 
aut  rcgulare  ;  ita  quod  (i  caufa  fir  agitanda  coram 
iud  ■cc  Ecclcfiaftico ,  aut  regulari  ,  tales  lcgcs  non 
ligant:  fecus  fi  finragitandaccoram  iudicelecularn 
Ita  Calderinus  f  dc.omncs  fccundum  Abbatem. 
Ratioeft.Nam  huiufmodi  lcgescenfcnturimpolW  Cmtdtr.im 
tx  mdicib-is ,  quorum  imcrcft  hoc  velillo  modo  «V/»*. /»"«'• 


m  Altx.i»tm. 
tmmfmttmdt.t. 
tml.i.  Rm»tm. 
imm&ti  ttfmt 
tmdtnts.i.ttl. 
Pmlm.  tm  rtft. 
Jt«*.  mmm  t. 


cbmpetit,  quin  vt  c  ues  poteftati  fui  principis  non 
fubfinr,  vt  apertc  dccent  VirStoria  /&  Soto.  Idrj 


tti.i.j. 


_uc 

patet  ex  multis.  Primo ,  quia  nullibi  repctitur  tam 
lata  excinprio  vt  prxdicra  fubir&io  omnino  tolla- 
tur,quin  porjus  iuri£  hanc pafiiin  fubic&ionc  ad- 
mittunt.  Iunat  illud  i**u\\,0mnit anma fnblimimi- 
im  frmOnjt  bus pottflatibtu fmbdita ftt .  Sccundo.quia  tam  lata 
f  Viatr.tmrt  exempuo  clt  lrranonabilis.per  quam>fcilicet,  men 
Ua.  dt  ftcm.  Dra  puta  ecclcfiaftici  & regulares a  fuo  capirc  in 
t*fi  tttl.cfr.  quanrumciucsomninorntimanrur.contra  id.quod 
Stt.im4.ifi.  DecretalesAdecernunr.  Tertio,quia  iuta  agcntia 
as.f.a.  mr.i.  je  hacexemptionc  fundantut  i<i  prcrogatiua  digni 
X  c.tmmmml.  |ati,  quUecclefiaftici  prxftanr  lascis,  vt  figmficant 
tu.d.t;cfm.  patctuetfacriCanoncs,iEttamencerturocft  prx- 
!lti'T*"r'  soganuam  illam  non  compctere  ecclefiaftici«;  in 
Tc  l  !»"**/•  c4n,,nt"  ci««»vl eadem  iuta  X  fatis  innuunt.  Q^iat- 
..../^A'  to ,  iura  canonica  non  aliam  concedunt  exempuo- 
nem  Ecclefiafticis  circa  regnnen,  quam  illam.qux 
competuiurc  Diuino.  Atiuredioiooclcncinon 
ic.i  d*  ttfiit.  »ntcr  funttxcmpti  a  poteftate  cituli,  quam  habito 
t.vii.dtrtlm*  refpe<2uad  clcncatum ,  illo  nanque  relpeiftu  funt 
tttlt.  fuperiore»  laicis,  vtdicunt  facri  canones.  /Arque 

Kd.t.f*liu.  fubindc,vt  ciucsfccuidum  rcgulam  luris  naturalis 
/  c.jmit  dmhi  noo  prxeflc  dcbcnr,fed  fubefic,cx  rcfolutis  per  Di- 
ttt.tJm*  tSt.  uum  «» Thomam  in  marcria  deobcdicnria.Nec  fa- 
i.fi.thtmmm  cricanonesab  hacdilfcntiunr  vcritate,a>imoeam 
*»  /«..i  f  i.  fumiiopcre.confirmanr.  Pcrharcatgumcnta  vide- 
m  D.  Tk*.t.  ,Uf  hic  rcs  fatis  probata.  Et  profecto lllam  negans 
j.j.  i*4.  m.t.  cogcreturconfitetinontenericlericos,  vclmona. 
ncmf.mftritr  ctloJ parc re fuo p^fgj j||os vocanti ad aliquod ncgo 
ti  mmltit  m-  jjum  atias  licitum,quo  nihil  abfnrdius. 

Qurra  regula  ett ,  qu*  ex  fupcriori  fatisconfe- 
quituitquod  lex  ciuilis  iiue  ftarutagtncra!iier cdi- 
ta  abfquc  dcrogationeectlcfiafticar  liberratis  ligat 
clcrtcos^Sc  monachosquoad  vim  coadtiuam,  non 
in  qiiantumlcgrscijilcs,  f;d  vi  iurisnaturalis.  Pa- 
tet  bcc  aflcrtio.Nam  prxdidtx  leges  abfquc  refpe- 
£tu  difpoountde  perfjnis  Sc  bonisfubdttorum  fo- 
lutn  io  quatum  ciucsex  vi  imis  narutahs.Oflicium 
namq  icbonx  legiseft  crdinarc  p^rtcsad  totum  , 
vt  dicu  quardara  rcgula,  •  at  hoc  rcfpec^u  clcrici  & 
mooachi  funtde  numcro  rabditotum.Et  fic  proce- 
duot  facri  canones  detcrminanres  legcs  pnncipom 
incaufis  cxemptoram  efie  fctoandas.de  quibusin 


quorum  

procerTus  ordinare,  obbreuitatem,  fcilicct,com-  [*»ttmrA*i. 
modius  tnucftigandam  iuxta  lcgesciuiles ,  f  &  ca-    ( 1mJ*  tlt~ 
nonicas.Et  non  eft  diccndum.quod  iudices  Ecclc-  """  *'  1*™ 
fiaftici  tVccgulares  fubfintregi ciuilicontrafacrc  "f*'* & ttH 
rum  canonum  normam,  dcccrnenti  dcbitum  vltra  /,.},  fjmjitf 
certamfummam  nonpoAeptohariteftibos,  Con-   '  * 
ftatautcm  folcnmratcm probarionis, quar  ad  vali-  rg* /m  tm 
ditatcmac^usrcquiritur  deordinatorijs  efle iudi»  ^^,,  * 
ci) ,  quippe  quar  ad  inftrucndum  iudicem  ordina- 
tur,iuxra regulam  cuiufdam  r legis,  quidqoid  Boe- 
riuscontradicat.  Proindelcxordinationem/Re-  ....  ,. 
gni  Potrugallix,dum  habet  dcbita  vllra  cenam  ^*'3,,^; 
fumtnam  non  aliter,  quam  pcr  fcripruram  probari  r 
poflc  non  ligat  etiam  laicum,fi  in  foro  Ecclefiaftico 
caufam  agat ,  vt  ait  Abbas  t  de  fimili  verba  facicns, 
Contra  vcro  ligabit  c|ericum,iur  monachum  agcn  1    .  . 
tcmin  foro  feculati  ficut  in  praxicontracommo-  J"*" 
nem  rcceptumcftcum  dofliflimo  LufiunoAlua-  **  J"tttmh 
rouVelalco.  Ty.Ufcd* 
ScxtaregulatLcgesciuilesnoncornprehendunr  j^-ayfa  9 
ecclcilafiicus  regulares  circaca ,  in  quibus  ipfi  po- 


C0 

/j/.a. 


»*.  t*i.\JiB. 


tiuntor  priuilegio  Huiufmodi  funr  Irgcs  t  ibutotu. 
Planeenimin  tali  materiaecclcfiaftic  in  qnantum 
ciucsnon  fubfuntfuo  Principi,  fed  foli  Pjparfe- 
oindum  facrosCanoncsaracfubindeillis  lcgibus 
oon  lllaqbeantur.  *  '  «• 

Scpnma  regulaeft,  quod  lcges  cioilesnon  ha-  dit*mi.Ut.{. 
bent  locum  in  caufisccclcfiafticorum,c\  monacho 
rum,  in  hisquxquouismodocanoncsotfcndunr, 
co  namquc  ipf<.»  non  ligant  ccclrfiafticcs .  Er  raiio 
cfl:Namclcnciocmonachictiam  in  t<  mpotalibus 
luntmagts  fubditi  Pnpx,  quam  Pnnctpi  fcculan, 
quippcqui  muliomrliori  vinculo&r  nobiliori.puta 
clericatus  &  monachatus  tpfi  Papx  fubijciuncur,vt 
air  qui Jatn  Canon, y  proinde  tenentur  magis  cano  1rCmm 
nibus',dcrerrc,quam  lcgibusnuxta  illam  regularr  ;c  *jt  * "JJ4*,, 
Qiiircfiftirpotcftati.Dciordinationirefiftit.Ct  n-  .  Rf  v 
finnaturhxcratio:  Nam  conftiturioEcclcfixcirca  12,    a  ,  * 
bona.lcu  perfonas  fubditorii  mulro  (pecialiorc.cn-  * 
fetur  refpeClu  clcncorum,quam  legis  ciuilis  confti 
tutio .  Nam  Ecclefia  ditcdte  ecclefiafticos  refpicit ; 
contia  vetolcxciuiIisnondirc(fte,fed  m  quanium 
funt  ciues .  At  fpccialisdifpofitio  derogat  generali 
iuxtaregulam^gencnpcrfpeciemdcttahitur.Ex  »  *tt*t'gt. 
his  hancregulamobfcruantomncs6coramuniter  »"«  ** 
quos  fequiturSylucftcj.  •  imjtim". 

Oclaua  tcgula,  quod  pcenas  legibus  ciuilibus  *  t./mnctrijf. 
prxfcnpras  quantumcunquc  clerici  &  monachi,  vt 
ciucseifdemlegibusfubiiciantur,nunquam  tamen 
illis  pccnis  funt  obnoxii.lt aSoto.  c  Ratio  cfi:Nam 
vcl  pccnxdecernunruripfo  mrc,  vcl  vcniuntim-  tOmuttht. 
pODcndxper  ludiccm.  Priores  quidcmcumfinr,  tMtmfittH. 
latx  fententix  eos  tantnm  ligant,  quorum  ia:orcft  sJl-v  i***-- 
iudcx  >  aluer  hgareturqurspcrfentenriamlatam  i  1  *•}•$*'•  v*i 
fuonon  judicecontra  decrctaapud  facrosCano-  . 
nej.W cVconftatclericosnon  fubijci  lpfisdccreto-  " 
tibus  lcgum  ciuilium ,  vt  ijdcm  facn  Canonese  "'  /rlri,ti 
arErmant.Rurfumpofteriorcscum  vcnianrimpo-  J^*  qt 
nendxpcrmdiccm,  vtiqueecclcfiafttcisi  &  regu-     '  ' 
laribus  imponi  nequcunt,  fiquidem  imponcndx 
funtpcr  mdicem  fecularemad  quod  ipii  rcfpeciu 
ecckfiafticwurutWDhabcntauaoritaicra.Vcrura 
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fit  amptior  etemprto  clericocuro  a  poreftareciuilt  » 
quamiurecaururoreperiarur.  Et  inter  cxemptio» 
nestlericorumipxjreftateciiMlicirca  bona&  pcr- 
fonas  •  qufnque  potiffimum  10  iure  canonico  rcpe- 
riunrurdefiniia  jomum  quoad  foruin,auo.1,fcili- 
ccr.in  omnibuscaofis,  in  quibus  accor  fcquicur  fo 
rom  rci.nequaqaam  clenci  adfeculanuro  iudiciura 
trahanturjproiu  dicitur  in  iure  .«  Setundum  quo- 
st.fi  iitig*m-  adcapcuram  vt  videlicet,  nollocafu  licita  fit  pcrfo- 
pdiftr.tmf.  naliscapruraclerici  authoritatelaicorum,vtius  ca 
t*.ixfmiti».  noDkumvdetcrminac.Tenium^quod  decermt  ide 


ARTlCVLVS  IV. 


Vtntn  pt  licita  ciuitit  anfthuth  prohibcnt  atic- 
nariimmobili*  Scclefiit ,  pcr/e- 
nis  Eccltfiaflicit ,  (S 
rtgnlaribitf. 

REfpondeodicendo,  quod  inquibufdam  pro-  . 
uinctjs.dc  de  fj&o  in  RegnoPortugaltiX»  *  Ori.ti.lM 


"  *      ,    iuscanonicumeft  quoad  tnbiita.eQiarturo,quo-    »  „ 

ktm.M.itfw.  jd^giuKo^tvidelicetneres&perronarecclefia-  ptulvbentur  feculares  alienare  bona  immobilia  *r$I' 
t.mfttn,.    ft,czdifpofir.ionifcu  regimini laicorum  fubiician-  Eccltfns,monafteriisfeup«fonise«lcfiafticis.Et 
"HT  tartyt  not*nl  iuracanonica.^  Quincum  circa  con- 
'  fugienre*  adeccIcfiaro;vtijdcmCanoncs«ftatuut. 

4  ttmtmmi.  Etinbisomnibusetiam  parificantur  religiofi  .  Si 
dtmptJ  c»  enirniohiseoruroparciculacia  priuilegialxduntur 
Ji  d,  rti  *t*i  per  confticutiones  principum  fcculatium  libcrtas 
,  't  mt**  mti*  ecclcfiaftica  frangitur,  cum  llnt  priuilegia  vniucr- 
dtimmmmjtc  falisecclefix  ecclefiafticis  conceffj.Ec  fic  contra  ca 
tU/M.t.  facienres  non  folum  polTunt  feritipoenis in ipforum 
priuilegiis  contentis,fcd  et-am  prxnts,quibus  puniu 


muiti  Doc3oresir»ualidam  talcmiudicant  conftitu 
tioncm.  Et  hanc  opinionc  tenet  Bartolus  i  Aleian  i  MtrtJm  l.fi- 
dcr  ,  Ripa  CrotusA  Fclinus,  ocalij  relati  i  Tira-  Umiftmil.  %. 
quclioaffirmaDrccuinaltjSthanc  cfiecomm  mcro.  iimjt.i».  jf. 
Alijcouttaria  via  gradientcsexifttmaot  cam  eflc  i*l*gmt.i.*H 
validaro.EtBaldusKteftaiurmagnosviroscam  tc  «■*• 
nere :  qoam  fcquitur  Decius ,  Sc  fequuntur  multi,  »*"'■'»• 
quosrefertTiraqucllns.Quorumfcnteotiafequen  7  ' : 
ci  ratione  probatur:  Nam  lex  ciuilisin  boc  non  e- 


lu.l9Ctf.Zt- 


rur  libertatem  ccclefiafticam  Ixdcntes.De  quibus  grcditur  hroucs  fuz  pofcftatis  qtiando  difponit,  "r 

f  Syl  vjmi  *ide  apudSylueftrum/rnoloenimmprxfcntiatu  dcrebusremporalibusfubditorucnad  fuumbonii.  ni£jf£t_m. 

mnti,         easrcferre  nc  leccori  fim  faftidiofus,cut  breuirate  Ettaliscft  huiufmodiconftttutio,  prob.bcns  fub-  %f9\ 

iunctaclaritateoc  vecitate  dcfidcro  placcre. Dixt  dirosabalicnandisimmobiltbusinexcmptos,quo»  ks«m.iW.c 

ftr  conslttktiones principum  ftcuUrmm :  nam  princi-  fcilicet  magis  ipfi  fubdiii  fuAciancadonrra  Rtipu  tttUf.mmm.r. 

pcs ccclcfiaftki, vi  funt, v<.rbi  gratia, Epifcopi  con-  blkx  fuppottada.Et  confirmatur.Poreft cnim  qui-  Dttimt.mm.tt 

cra  aliquafupradidcorum,aliquaftatuentes  ad  mo-  libct  priuatus  prohibcre alieoationem  Reifuxim  Hi.Tirtji.r. 

dum.qooeam  poflunt  ftatucre  rcfpeftu  fuorum  mobilisinclcticum  vcl  Ecclcfiam.  Patetinemphy  utrta.%.,^1. 

CIeiicorum,noneruntecclefiaftic?  Iibercatis viola  tcufi,p>ouc  tercnt Spccula-orWAbbas&comrmi  \,.mmm.,. 

toresifcd  pnuilcgkrtim  pankalariamipforom  rc-  nis  fecundum  Imolam  Sc  Iifonem.Et  oonait  dicg  /  sptr.tn.*m. 

gularium  pcenis  fubiicicnrurper  iudices  regulariu  dum  quodReftublicaeiufqnerectornequeatefri-  pt/t**fiv*rf. 


confcruatorcs.  Et  ratio  hntos  dicii  eft,  quia  rcgula- 
ces  func  cxempti  a  peteftate  &  HWifdi^tiofie  Epifco 
porumpcr parttcularc ptioitegium  ipfis religiofus 
coacefTum.qood vcparctnon  eft  priuilegium to- 
uus  Ecclefix  vntuetfalis. 


cere  fua  lcge  quantum  eius  fubditi  fuopadocotra  ii*.J****»> 
coiofdam  legis  «rgumenium  .m  "•e^  ' 

Egoin  hacdifficuliatcnefcio,  qnome  vrrt.im.  "*al  /«/«••• 
Primoenim vidco  ordinationcm  Lufirana  atrho-  Ifi1"*""^' 
ritatemChriftinniflimonim  Recum cxccoiioni  ma  *•  ut' v'*'* 

1  k  •  •  • 


Eaqaoinfexfur,quodcTiamflfecolares  ccmpcl  daram,proutincaordinationecontinc'ur,qnbus  "P  f4* 
ntea  tcligiofoacootnbutrc  ad  cdificationcm  p6-  pro  fummo  erga  Ecclefiafticcs,  Sc  rcgu!ares  amore         ^  e 
iusm,&  ad alia fltaiJia  fine confcafuScdis Apoffo-  maximom  obicquium  prxflar e  dcbt mus , crcdcn-  m  ? c*ltl4lj. 
Licx  lxdaarecclcfiaftkamhbetratcro»  prout  refol-   tej  ipfosde  iofticia  huius  conftituiionisp:xftantif  '  ' " 
utt  Nauarrus,  g cVteoct  etiam  apud decifiones  Pe-   fimos in  vtroqoe  iore  it  in  Thcolrgia  corifuluifle 
jStm.lit  j.  demontanasBaiblistanaiDenquandoDomini  Epi»   viros.Videoeriam  proaliapattcEccJcftximmuni- 
tmfi.ti.i*im  fcopicompeliontClctkotdktaa  collcdis  foloerc  tatcm  proelamantcro*  cx  hac  conftimtione  non 
mmm*Mtl.tV,  cafu,qnoeis  fitJicitum^osnpellendoeiiam religio  modicnm  paridetrimentum.Et  licet  frctatorcs opi 
j  »-*.p*  ;/»  fosnootrangavitlibenateinEcclefiafticamiciim  c6  niooisBaldi  dkancEecUfiam,ecclefiaft  cos,c<  te~ 
•»"/•  nalfiorcligiotorumabEpilcopisinboccafu  nonlx  golariommonafteciadirecce  non  prohiberi  abim- 
r*4rm.i*iif.  ^ iibcrtatem geoeralcm eccicficfticorum,fed pri.   mobilibusacquirer>d?s,etftindireclc,& pcrquan- 
4l.pm.HT*  oilegia parricuuria per  qoxipfi  reltgiofiin  boc&r  damcoofequentiamptohtbeatur.  Q  ixinditedfa 
ioali;sfuntab  ordinariorum  iurifdidlioneiexcrrw  prohibitionihilofficit^qoomirusipfis  fubdirispcc 
pci,cVfic  pcnisipfo.um  priuilegiorum  aduerfus  c6   kegesdireclecalepcxcepiumpoflii  imponi. 
ttaucoienccs  propofitis  aftlcieniur ,  fi  aliquid con-      Non  potcft  tamen  negari  in  hoc  indireclc  immu 
tca  priuilcgia  fccctint,auc  confticutioncs ediderinr,   nitatcm  Ecclefiafticam  violari,cum  cx  co  quod  rew 
fi  taJia  priui!cg<a  fueriot  notoria.lmo etiam  fi  noto  golaics  Sc  Ecclefiaftici  propter  ccrmptionem ,  qua 
tia  fint  ait  Sylucftct ,  A  quod  vt  incurrant  in  eorom  babenc,  ne  a  fccularibus  cnbunalibus  poflunt  obli 
immm  PcenM  ^onc  ODUSa(> lual  religtofi  ea  proponcrcLi   gari  ad  abfoluendas  impofiuones , Sc  colleccas  pro 
cctcnimexcufeoturaboncreprobandi.nontamen   oncr.busRcipublicxfupporrandts,  abacqoifitio- 
cxcufantur,ab  ooere  proponcndi-Egoautem  affir-   nererumimmobiliumindircdc  abftrahancur :  8c 
mare  audcrcm  ncceflariumefTequoa  dicca  priuile-   ficeorum  exempcio  Sc  immunitas  data  ineorum 
gia  ipfia  ordioarijaintimencur,  vc pcenis  ibi  appofi»  maximum  fauotem  in  odium  &  damnum  ex  huiuf 
tis  contra  inobcdknscs  afficiintur.  Licec  cnim  ipfo  modi  con fticutionibus retocqueri.Et  ideo  qoxdam 
laicoptanacxcommuoicationiapleccantur^um  ho   Decretaliss  cxprcflchas  cValias  fimileslaicorum  nt.fim  ibit** 
iufmodspfnxipfiofdinari;  habcant  igootantiam ,  conftitutioocslibertaii  ecclefiafticxrtpugnantes,  ,rs  tikmmit 
ficutignorannarohabcnt  multarum  cacrauagantiu  irrios&cafuseflcdcclarct.Et  Iketconttarixpar-  d*  imm 
non  citquod  ipfo  favto ipfoa  cxcommunicaios  eflc  tis  aflertores  hanc  Decreuletn  affirmcnt  non  babc  tttltf. 
dicamua  antcquam  fupradiclarum  p^narum,  noti-  re  locum  incanftiturioncrfle  qua  loquimur,  quan- 
tiam  babuerin t  .Prxlcmm  com  pcox  dictotum  do,fcilicet,prohibcntutfecularcsvenderermmo« 
priailcgiorum  ooo  fu.lnuncotBr,niuceQ<raf  ia(u*  btliaEcdefiisdc  monafterijs  ,  cum  ex  vendirionc 

eoruro  fecularcsabhisdrftitutimimme  poflioto- 
nera  Rapublkxfuppotutcconfidcrare  ccrtcdo. 


hsyl 

murntta  \.4 
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i  1*0.  C.  i»  abroganribus  pre>parre  atia  lex*  proponitur.  Alix  gis,  per  quem  lcx eft  edita,  mens  autem  eft  fcntcn 


ttfmJ.**r»d. 


funt  leges.qux  non  funt  exotbitantes.nec  corrcdo 
rix.ncquc  pceiales  qux  dcccrnunt  fccundum  luns 
inetas  ca ,  qux  proponuntur  decidcndo  denouo, 
autdcclarandu,  aut  limitando  lcgcs  antiquas .  £x 
quibus  colligirur  qux  fit  diffcrcntia  inter  conftitu 
tioncslimitatotus  exorbitantcs  &  corrccTorias.Er 
dico  quod  conftitutio  limitatotiadicitur ,  qur  ap- 
pooit  quofdatn  limitcs  verbis  gencralibusrcgulx , 
nontamcn  deuiat  a  iuiisratiombus ,  fed  tantunu 
propter  diuerfam  iutis  rarioncm  a  veibis  gcnctali- 
busreccdir.  Li-x  autcmcxorbitans  dicuut,quando 


tia  lcgislatorisordinansmcdiaad  illum  fine.quid 
quidBartolus  fibicontrarius,&  plurescttati  aTi 
raqucllo  mentem  lcgis  cumiarioneconfondant. 

Secundo  notandum  cft  aliud ,  in  quoitidem.iu 
rifpcriti  coinmunircrdccipiuntur  .rationem  leg; 
noniia  menri  cohxrcrc, vtfola  rationc  idcntita 
fufficicntcin  inducat  mcntis  conieduram  ailrgi 
extcnfioncm.Patct  hoc  in  inuJris.Primu  quia  rati< 
lcgis  falrem  fi  cxprcfla  non  fir,adco  difficilis  eft  co 
gnitu,vt  nunquam  poffimus  cffecerridcilla.prout  /  Altitt.int. 
docent  Alciatus/&  Gambarus.Etccrtumcft,quod  ajaM 


hUmi  fmgm 
imrt.f.dt  H 
wli  Fmlgtf. 
*  Ltmm./.f. 
mUltgn.e.trtt. 
Mtltx.m.d. 


»■** 

quiJ  continetur  fub  vctbis  &  rationcregulx  &  ta-  ca  qux  fcnfu  non  pefopiuntut  non  funt  apta  ad  vtrbt.fiimji. 

tnenob  fauotem  caufx,  vel  pcrfonx  fubducitura  conucTuras.Quia  bccr  tatiociTctccrta& cuidcns,  O"»  <*ttx,t 

rcgola,  &  idco  talc  ius  dicitur  fingularca  quadam  non  tamcn  fcmpcr  cxpcdit  lcgislatori  omnes  ca*  /.■***.•*•*• 

lcgc  ' 
cxo 

non  ■  .  i  .     - -■  >  ................  * .  .  .. ^        , ..  ..  ......,,.■ , 

camprxdrctaiura  non  vmucrfos,  fcd  fingularesre  rcquifiu  ;  inrerqux  illa  tria  tcccnfcntur,  nempe  dttrif 

fpiciant  ptoptet  aliquem  fauorcm  fpecialcmcau-  quod  lcx^tfccundumcofiietudinempatiix.qtiod  ^  Epi/x,r*. 

fx,vel  pcrfonxtributum,  mcrito  etiam dicuntur  tcmpori,&  lococonucniat.  Pioindccum non  fcm-  /  yj 

exoibitamia  ,  quia  r.cednnt  abearegulagcnerali,  per  lcgislator  omncscafusciufdcm  rationis,cadcm  ' 

quod  fcilicet ,iura  dcbr Jt  refpiccrc  vniiierfas,&  no  lcgc  dcfinire  dcbcar ,  vtiquc  fola  idcntitas  raiionis  b,rt,t  sa  s. 

ft  fufficiens  incntis  conicct  ura  iuxta  tliud 


gola,  &  idco  talc  ius  dicitur  Imgularca  quadam  non  tamcn  fcmpcr  cxpcdit  lcgislatori  omnes  ca-  /».■*.**.*•*• 

;e  b  vbi  dodiffimus  Fulgofius.  Djciturctiamius  fuseiufdcmrationisfubeadetnlcgc,  fcuordinatio  traa. 

:orbitans,quiaiuradebcnt  rtfpiccre  vniucrfoSj&  necomplccti-  Non  cnim  fatis  cft  ad  iultiriam  lcgis,  m  e-'*P*f"t 

jn  fingularcspctfonas,  vt  cft  notum  in  iurc.  c  Et  quod  finisfit  bonus ,  nifi  altqtuquoqueconcurtat  1***^*- 


"dCr*mm».m  fingula'C$ ,  vt  tradit  Gf  ammaticus.  d  Et  (ic  in  hoc 
gr»a. txttmf.  maximcdifrcrunt  iura  limitatoria,&  cxorbuantia  i 
mmj/.  quia  limitatoria  conftituu  u  ius  quoad  vniuctfos, 
cxorbitantia  autcm  qucad  fingulatcs  proptcrali- 
quem  fauorcm  fpccialcm.  Iura  autcm  cotre&or  a_» 
•ppellaiturquando  vna  conltiturioaliquid  gcnt- 
ralitcr  conftituit  &  fcrrur:  poflea  autcm  alia  conlli 
tutio  contrariumctiam  gcnctaliter  difponit  in  eo- 
dcm  cafu.Hxc  cmm  lcx  cotrcctorta  dicctur  dc  quo 


non  ctt  lumcicns  incntis  conicctura  iuxta  iliurj  ,  9u,mmt f.dt 
quod  communiter  dicirur  m  non  prcbat  hoc  cffc ,  ,„  ,nttg.  „fi. 
quod  abhoccontingitabclTc.  Tcriio,:iuiaqaando  $a.mu,»vntfi 
vcrbalcg  s  ncqucuntad  omncscafus  c  ufdcmra-  m,U4tff*m. 
tionis  aptari ,  co  ipfo  n  furgit  vna  conicdtura  mcn-  &r  t>»*/.i» 
rsconrraix,cntiy;;cmlcgis,  rcmpeqnod  fi  lcgif-  l  mm.itr.CM 
lutor  voltiilfct  cxprcfliflcr,  vrdicif  tn  quodadccre-  tmlmm. 
to  n  cum  *ljs  niiiltiscongcflisperTiraquclliTn-.  P  MmtJaw. 
At  a-j^uinciteandcm  coniccturamto  li  peraliaro,  mm.il. itttn 
49  l.fiamitftr  habemus cxcmpta  in  multis  lcgibus.  t  Similitet  ,fi  vt  ti-nent  mraoin  quibus  notant  Bartolus,  5:  Sali-  /""•  T,rf' 
Tjf  ^jmic  conftltutioin  ccrtiscafibus  quidconfiituat}& po-  ccius.H  s  ar^innciris  h.rc  frmentiaomninotcn.cn-  **'  M*"-*- 
i,h.,mm8.1.fi.  ftetineif{|emcafibuscontranalexprofcratur,hxc  da  vidttu:,  quod.fciliccr,  fula rjiijr.isidcntiras no  °"  , 
"  tionctr. 

■  -  <p'"«  ?tZL: 

la^iunnumciicontta-  \u  nm  jX  v 

tmmrt    >i?eC'ficatus, fcd tantum ex gcnerahtate vetbotum   dicant  ab^odcmTiraq.  rclan.  fmu,t.*.dtti 
potcrat  comprehcndi,calcx  nondicctur corrcclo-      Tcrriocft  nntandum.  dciirutcm  rationis,fia!i*s  fn,  ^,m,„.e. 


f  C'tt.im  l.  rta,fed  limiratona.v  cxplic.it  Crotus  ./"cjucm  ic- 
ef> p»*1*»***  quirur  Menochius.tencnt  Aymon,&  Corneus.Qut 
tfj.f.ftmfl.  bus  addendunncft,quod  fi  contrarium  flatuarur  iti 
Mtnrt.  dtrt-  aliquoeafupaaiculari,  inquo  ratio  gencraluct  lc- 
f.ftf.i4Kr»  giividcturdeficcicdiccturcalcxl  mitatotn.  Si 

tm.mtt.1t.tt  w  —  rr.  l-aie  mtiam    r.nn  .itmMtitm  rnmnr.l\.M^ii 


i^SrtSi  &ramenahquofpcciali  fauorcibeafiibducitur, 
Vf'  e»  lei  dicetur  exotbitans  tuxta  fupradicli. 


Z  t.Stdmlt.j. 
mi. 

Jb  Imt.  im  tm, 
fmflirdtlmtit- 
wttm,  mm.mjdt 


m  D.Tbt.i.i. 
£.1  ».t.  &  }. 


veilu  ItgisfaltcininTcrprctatiuc.hcceft  attcntaiu-  ~tn  t.,  n.f.d» 
risfictione  fcu  parificationecafui  c  nulToadaptari  tcmpt.trd.li. 
poffunt ,  cfficaccmciTc  menris  conucturam  ad  lc-  Dtumi  »» 
gisexrenfioncm.Iuinefrtdtnrcfoliiuin  Burrius,f  r.ir*nil».ltt. 
L>oininicusDccius,&Ripa.  Et  prcbattir  rationc :  x.in  frimt.d* 
varolcgis  etiam  .rano  eumcafum  comprehcndit,   Nam  licctin  dubio  vcrba  propric  &  naruralitcr,&  ctmfli.  Rip.i* 

nonetumciuilitctfintaccipicnda,vtpoftaliostr*  l.fittmft»mtt> 
dit  Tiiaqucllus ,  r  proptermatenamtamcn  lubic-  mm.9c.fjil». 
dtain,  fi  id  poflulcnt  vctbaciuiiitcr  funt  accipicnda 
vt  vidchcet  parificata  quoquc  fccundumiuiis  tcgu  rT,r*a.tml. 
las  compichcndant^prout  m  iute /noutur.  At  ftan  *"f 1 '*nT  'r' 
tcidcnritaterationiscircailla  panficatacoipfonu  '•  "i,,c,*MH 
tcriafubiccta  hac  ciuilcn  u  tciptctationcm  poltu-  ,xf„tl 
lat,  li  qutJrm  p^r  ranoncm  ftti  fincm  kgis  tcgula  ^fUr.mtmn 
tur  ciusin.-»'»na,vtcx  atguirc.uoicolljgitur  tuiuf  gj  r  mmn„n 
dam  lcg-s .  Etiuoanr  tiadita  c.ira  rinem  humano-  ^  ,iiXdr (tnt. 
Efpondcodicendo hanccfTe  matetiamnimis   rumadunmaDiuoThoma.i»  Hisaddcudum  tft,  ,A,,„,. 

quod  paiificatainiuicinhoclotodicu'  ttiroinria  ,  /  fi  ti*ng» 
il.a,qux  vcl  in  communi  pcruian»  ftgutc  par  ficjn  fit.f.dt ;rr. 
tur.vcl  in  marcria,dcqtia  agirur,  vt  iuiendtint  pc  fl  «1  l.wii  +0. 
alios  Dcc.x>Sr:  Rip.qu  tlquidCroi.ySriIi;rcfoluar,  f  dt  fmn. 

)iubiii  itirib.  fond.iii ;  «  P.Th.  r.a, 
leipcclu  hominis  ,  vi  in  quodam    qu;  fi  aitcntclcgantur ,  nomu  vigcm ,  vt  lpli  au 

.«  Dtr.m  tmf. 
cxtentionem  lt gis  in  du-  »"""'"•  • 

•  rxmrnte  Irfj-s  ,  '«'-'■.?■"<* 
r  Hi.  tiif  ml  fi 
«/.•«».'<. M». 


ARTICVLVS  II. 

Quomodo  decifio  vnius  tonsTitutionis  ad  dedden- 
dmm  alium  difttmHum  cafum 
txtcndatur. 


R 


mtricaram  .  Pto  cuiusclara  cxplicationc  aii- 
qua  notabilu  funt  pt oponcnda  .  Piimutn  noiandu 
cft  vnum,in  quo  multiiurifpciiti  gramffimc  dcci- 
piuntuf  :ncmpe  longc  aliud  clfc  mcntcm  lt gis  a  ra- 


2~t.Bnr.tnl.).  0onc  lcgis.Mcns namque  in  legc dicitur  pcr  fimili  alia  diucrla  via  gradictcs^tliquibus  nirib.  fund.m  ;  »  O.Tt 
m}.vh.f.dil*  tudinem  mcntis 
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mtt 


Nec  his  obftat  qtiod  frarrcs  mendicanres  funt 
inuiccmxquipjrjti ,  qtna  palTimxqtitparariohxc 


exrenfio  magis  eft  comprehenfio  ,  quamexrenfio» 
m»trn.t.  vt  in  aliquibus  (uribus  »  norarur.  Contra  vcrd  po- 

f  d*  vtr.fir.  ftcrior  cxrcnfio  fit  ,  qmndo  vcl  ob  folani  rationis  innoftroiuicrtpcrtnriuxtar.icrosCanones.nTu  nt.m»m 

i**3.£i.imt.  idencttatcm  repugnantibus  vctbisad  cafumfimi-  quiavnusSc idrmcft  finis  omnium  otdinumM-n-  i,,i,ai,,s 

fip>J*1»d.v.  lemextenditur.ccfTatenimco  cafu  meos  lcgis  ex  dicanrium ,  puta, fpiritualia  populo adminirtrare :  Ck».,.  <«,' 

"**"'««*«•».  di&isin  primoootabili. Proinde  hxcextenffo  di-  &omncsordinesadeitndcrn  rincm inftttuti maxi-  nmr.a»j( 

j{  .  Citur  bominis  non  lcgis,  dequoagunraliquaiaris  me  funt  paiiticati  ex  rcfulutis  pcr  Diuum  Tho-  ">'.v.^«,^ 

t*l*f  S^d  c*°'''s  *ura»  *  Tridqutd  hancextcnfionem  ficri  i  mam.  o  At  conflirutio  pcenalis  circa  vnum  ordi-  kniirq, 

.  lcgcarbitreturSaloinonius:cCuiusramencontra  nem  Mendicantium  non  cxtcnditur  cx  idcnurarc  »D.Tk*.i.i, 

Vrrumautcmdabilisfitfuf  rarion<s  ad  alium,  vt  ijdemfacriCanoncsf  parcn-  f'JJ.*.r 


vtrL     •■"'uyuwiMiWiU».    T  1 luill  aUlCIH  tl-UIII»  llt  IUI  millJII'3  1U  auuiii,  »1  ■  ;_-■•,._»-••  Vr->"'.-V«fF  i^a.kii-    J--J,.  —  .1, 

'  ficwnsconie&uramenttsadlegiscxtenfionemco-  terinnun;it.  ln  quibw  vidcm„s,quod  conflirurio  f  (  *»f*'»» 

.i»d.  W*'«ba,  dicquod  fic,  quando.fcilxn.lexrcdd--  pcc  a!is  dc  rccipicndis  iiotiitijs,  tk  dc  eorum  re-  *"»a</<fMr. 

mij  k  retur  iniufta,  nifi  cxtcnfio  ficrct,  vtcolligirurcx  ccptionc  ad>rofcflionem  poft  annum  probario•/'^'*,•',•', 


•U>t 
•  Smltm 

^»»t»\»».^.  multis  legibm  W&tradir  Crotus.  Scdhisprxliba-  nis,  edita  ab  AlcxandroQ uarto  proordine  Prxdi- 
M»r.  tis  fundajnenris,  operxprctium  efieduxi,  ahqtus   catorum,&  Minorum  non  exretidebamr  cx  ideo» 

fi».fdt  tiiii.  proponcr»  conclufiones ,  quibus  propofiris  magis  tirarc  rationis  ad  alios  Mcndicanres  ordincs .  Scd 
t»i*r.  in  fpc.uli  vidcbimus quid  inhis  contincatur  fun-   ftfnt  qui  rcfpondcantho ccootigil.c,  quraAlexan- 

dl.»»»bfmr.  damcntis.  der  Qturrus  hanc  fpecialiter  prohibocrat  exten- 

di.fdtb»».  Primaconclufio :  Omnis confttturio  exrenditur 
IthrttJftir*  exidentitate  rationts  ad  omncs  cafus,q'ui  fiuein 
•ptrftt.  communi  pcr  viam  rcgu  x.fiue  ctum  in  ilfamate- 
Itni.f  jftx-  t\t  mre  panficantur,  dummodo  ex  illa  cxrcncionc 
ta  °ua  n  acaufa  pnncipalt  ahcutus  lcgis  corrr&io 
11  ■  r« 

risnu  1  ippjrcat.i}robatur  hxc  conclufi< ,:Nam  om 
nis  !cx  id  ca  omnia  exrcditur,qux  veniunr  cx  eiiij 
menrc.Mcisenimlegiflaroris  maximc  arrcndi  de- 


tmf.  tmt.  Crt- 
tmt  i»  l.tmtnti 
fpmli  ».ig}, 
f.  it  tmfii. 


■ 

tioneni.  I-a  ti-ncnt  Pctufinnx  y  3i  Gambarus>  (X-  »  Pni6^'a, 
prndcnrcs  di&ionem,  dunraxat.poficam  io  capicu-  (.  tt»a„»j„ 
lo  confli' tttionem  de  rrgularibus  libro  fexto  .  Scd  »rm  i,  ^». 
hxc  rcfponfio  nf-llitur.  IJco  aprius  diccndum  inr.lt. tM*» 
cft  ,  proptcrcaprxdidtamcxtenfionem  non_,dittu-  »*r»idimi 
iofurgjr.vci  alias  dc  conrraria  mcnrc  Irg  .Uro-    rijquta  licet  eadcm  in  omnibus  Mcndicancibni  vr-  fi*.*».tu. 

gcat  nrio  ,  nullibi  tamcn  per  vian  regulx  horur» 
P-riricattorcpcrirur.  Itain  fpccie  refolu  jnr  Pcru- 
finus,  r  Dominicns,_c  communis .  Et  fic  aliascon-,?  Ptrw.mf 
*l  ftin  tpw-  bet.ct  am  ti  alias  vcrba  fef  egentur  iuxta  quandain   ftitutio,dequainClcmentina</«rfinii,dcfcpolturis  Dvmim  %1 

ctrca  Prxd-carores  &  Minores  adcxteros  Mcndi-  i»  f.t.tnjh. 
cantrs  non  cxtcnditut ,  vt  tcnct  Glofia  f  commu-  timtmtm. 
nitcr  rccepra  .  Et  luc  attenta  rationc  cxtcrt  ordi-  /  Cltf.tmlt, 
nes;  Mcndicanrcs  impctraticrunt  |  ScdcApoftoli-  tmfittmtittf. 
caindiilrum.quohuiufmodi  confiitutioad  eoscx-  £mil*it»  n. « 
tcndcrctur  ,  prour  in  quxiiioncde  canonica  por-  tmV4a'*'r 
tione  ,  Bc  in  quxftionc  dc  confcfToribus  quoad  dtrV-ia'-^ 


ttt.  <j.  »ii»i.  Irgem.  e  Ar  exrcnfio  huiufiuodi  fit  mcntc  lrgis;cr- 
f.ii»tt»f.i»  go.Scd  vc  hxcconclutio  clarius  pateacoportcr  per 
nJ.vU  it»  i,  tingulas  eius  parriculas  recurrere.Cuius  al  quj  iam 
n»r»r.f  i,it  ia  luperionbus  funt  explicatx ,  ideocas  tantorrL, 
»*.t»»f*m*r  tangam,quxexplicarioncopushabent.  Qjjinim 
»»*•  prima  cft  illa ,  quxcontinctur  ibi ,  dummodv  tx  >Ua 

extenfiont.&c.  Poniturcnim  hocadiiiumcntum.,, 

quiacorrccciolegis  niwiseft  permciofa,  vt  dicitur  prxfcnrationcm  &  approbacioncm  ,  &  in  ctix.bo- 
ft».ridit»l».  in  lurc./c^trjdunt  D.Taomas.cV  Conanus  Ob  id  nc;de;confei1oribusqtioad  potcftatcmabloluendi 
u.i.  D.Tht.  qUod  no  alirerquam  cxcuidcnu  licitafir  vulirarc,  feculares,  cVinqixrftioncdc  fcpultuiis  explicatur. 
M.i.f.»?.  »ri,  vt  conftitutiones^prinapom  nobis  fcriprum  rcli-  Nccobftaf,»  quod  omncs  hi  crdi  <csconu,cniuntin 
*  w  '  querunr,neq jaqu*m  per  conictfturas  qtuntumcun  fine .  C^ua  licct  tdem  fit  finis  omoium,  cV  propter 
tmr.ttutl  t  t.  q,,ecfliClccs>T,r3  a|jas  ioxtafuam  natarahm  figni  cundcmfinem  idcmtucrir  mcndici  jtisioftirutum, 
srLm-ie  ficationcm  fufFrige  >tu  ^induraiccnfcbitjr.vtdi-  corum  tamcn  cxerciria  funtdiucrfa,  &ioxtadi- 
dt  ttmfi  tr.m  c,r<luat<Jani  Giofld  Areccpta.  uerfacxerciria  diuerfx  quoquc  infurguot  rcligio* 

kOU.imtcm      Poniturctiam  aluparcicula  ibi, t  jnqium  dcaufx  nes'. 

ptttti.%.q»td  priwpdi •D*bi\iscniincilcxicrt(iolc{>isciiiU  ahe      Ex  quibus  infcrtur  ,  quod  licet  leges  pcenalex 
f  ptrvtgimti.  "l,s  c<  rrcctx,qiix  tamcn  pcr  fe  non  cft  caufa  illitis   proprium  cafum  non  cgrcdiantur,iux:a  facrosCa 
v ptttrt  itbit  corrccriotiis:  quod  cotingcre  potcftcafu.quo  ratio 
dnUB  lt.(.   illius  legis  cft  corretfta.Correc^io  namquc  ranonis 
.  eft  caufa  principalis  ub  quaro  lcx  ipfa  c-.urec>a  cen- 

'  "a*ff  >m  ferur.prout  allcgando  multos  uadir  Tiraqucll.  1 
*»»r»"i  t*     p  'n,rtir  al,a  particula,  Veialixs de  contraria men- 
/  .i^.m.  te legtftatoris.  Ficri  cnimpotcft  quod  lcx  cacuc ,  vcl 
exrrt  ( .i  calus  iuns  panncaros  cx  ,1  jdar. 

Ex  hacconclufioncficdeclaratainfcrt  Jr  primo, 


nones. /Hoc  tamenelt  limitandum,nifiadea  tra.  ttg.fati.di 

hantur, qnx  vcniunt  cx  incntelcgiflaroris.  Liccr  c-  p*»-».\. 

nim  in  pccnis  mitirirfir  inccrprctauo  faciendaiux-  *  e.i»  ptmM 

ta  eofdcm  facros  Cnnoncs :  u  hoc  ramcn  proccdit  ^"•"•Sii 

in  dubto,vt,  verbt  graru,fi  vcrbalr  gisxquc  aptari  *  ^*"4,  * 

polTunt  maiori ,  vclminori  pcenx:  &adcftcfficax  fp**f.tf*-f- 

conicdura,  quod  kg.flator  lenlcntde  maiori,  vt  ,afT."}',e 

d,f  rGl.vl.m!.fi 


-  (l  oprimc  tradit  Couatruuias  xdrfcndcns  quod  lcx  - 

legem  pcenalcm  Joquentom  de  clericis  cxtcndi  ad   pojnalis  adomnia  iurepanficatacxidentitatcta-  V"r 
quamcunquc  pctfonim E.clcfiafticam  &  regula-   tionis cxtcndatur.  *  a  ik*«*u 

Secundo  intcrturinlegibus  exorbirantibus  da.  „ 
bilem  quoque  tflc  cxtcnfioncm  cx  tdcnti»atc  ratio  lf  c  jt'/,cr, 
nisad  cafus  ture  parificatos,  dmriinodoex  tllae».  uaa  ,ttlj& 
tenfione  noninfurg»ta'iCituslcgiscorrtdtio.  Da-  in  /  ut,a. 
bilisenimeft  cxtcnlin  Itg  s<x  .b  ranr,sad  illosca  imt.mm.xtf 


rcm.Probatut.  Dicium  cft  cnim  in  conclufionc  0111 
nem  lcgem  cxrcndi  cx  idcutitatc  rationis  ad  ca- 
fus  pcr  viain  rcgulx  parirlcarosutomnes  p?nx  Ec- 
clcfiafticx  hocm  ido  repcrittntur  parificatx  iuxta 
Jt  t.  i»tfm»t  facros  canones  .  K  3c  ptobant  mra  paffim  dtocntta 

Itntr»  imQ,  pnuilcgiumc-noiiis,/;^«//irf</cflfeco(itininspfle-  fusabfquc huiufmodicorr  ciione.n-nipc,  finou  aiTrtkA** 

jU  v.timtrfi.  nam  in  co.nmunii.i  ptic  j.ic  itrs  uicricos,  vt  I  mo-  adfitlcxcontraria  fpcciattm  dtfpuncns  circa  cof.  «,«,.  < ift  1?. 

n  q.t.        nacboscxtendiadcouerlosi5c  oouicips  rcligiofos .  dcmcafus cx  rcfolutis  in  pnm  >notabi  i.H^ncopi-  nm.t.Sic!" 

I  l.\.%.iii,-  Etcodcmmodo  lcxpceulis  agcnsdc  factcntctx  nioncm  tenctquxdam  GlcfHi,/ I.fin  &  ante  cuin  i»l.tnm*c*- 

ttffr.  f  v»it  idcntitatc  rationis  ad  nundantcni,fcu  ratii  habcn-  Ananias,3<  in  fpccie  prob^t  And;cas  bicii!us,<5c  ob-  ttfftmts.*  tf 

tenicx  cnditur.Omnescnim  111  pcr  viam  rcgulx  pa  feruant pltircs  ali;  hanccxrcnliontm  ctiam  inJcgi-  C  J'  fi"tK 

m  tm.mmlti.  riticantur,  prour  dicitur  in  iurc. /Sic  coftitutio  pc-  bus  corrc«ftjn;s  admtttc.  tcs  rclati  ab  AodrxaTi-  tnt-Ttr**.* 

iqUCllo.  trailttZmt 

Ncc  obftat  rcgu  la  iuris  diccr.s ,  quod  ea ,  qtix  1  '••**' 
iarecommuni  cxdibitant,  ncquaquamad  confc-  'W'••J,'• 

quen- 


7L.  """  '  "^ctpH^uftquitfHadentexontv&vcKCuu^  raquello. 
p™n.ttji'7i  (.  ;nandiintc$«acr*turnb«bcntc«cxccndnut,proutdi-  Nccob 


citurin  xurc.  m 


proutt 
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qu-nias  fttnrfrahenda  .  Refpondeturcnim  regu- 
It 'ii  iIlamh.iberclocum  m  cxrcnfione^quxfitab 
Ko  nine  pcr  aigumcnrum  a  fimili.Iuxtaenim  hunc 
fcnfum  dictrurqnod  lcxtrahirurin  confequentiS . 
f.t  l\r>-:  modo  fatcorin  legibus  exorbirantibus  non 
admirti  cxtcnfionem ,  fccus  in  exrenfione  ad  cafus 
panficat  is  iniur^q-iamconftat  ficricx  mentcle- 
gisex  icfolutis  mc  mclufionc  .  Er  hxcfufrkiac  pro 
hac  ilatione.Mu  n  cntm  m  ca  inculcanrur  tura, 
qiiiMtirocxp>>fitiodifriol:s  rcpuratur  ,  fcd  quoad 
nofira  n  inttttut  um  fijfficu  hoc  nodo brcu iter  vcri 
tatem  proponerc. 

Secuida  conclofio  .  Nulla  lex  cxtcndj  dtbet  ex 
rarionis  idenntatc  ad  caftis,  qui  ncquc  per  viam  re 
gulx>nec  in  ILi  materia  funr  parificati.mfi  cafus  iL 
lionmino  pcr  legtslatorem  finromifll .  Patet  con- 
clufio.  Namhxccxtcnfio  non  ahtctadmitti  po- 
teityjuam  vclut  fadla  ab  hoininc.txtcnfio  namquc 
ex  U  la  idcnnraris  r.aio-ic  contra  vcrba  non  cft  ex- 
lcnfioL-gis,  fcd  hoininiscx  rcfouris  fupra  inquar- 
tonorabili.Ath omo  puta,  iudcx  nequii  cxaT.dere 
lcgcmad  cafusqui  funt  iMnilli  pcr  legislatores,  tc- 
nctur  criiii  ttidex  fccu  dum  legcs  lcriptas  mdicarc  > 
m  D.Tk.  t.t.  vt  tradit  Duius  Thoroas.  a  Dixi  cx  idcntuaic  ratio 
l.t».srt.j.    nis  ad  cxcludcndas  alias  mentis  conicdJuras ,  qux 
ita  f.int  clficaccs  ,  vt  ctiam  contra  vcrba  cxicnfio- 
ncm  indiicar.deqiiibusdicrumcit  fupra  notabili 
quatto.  Dixi.nili  cafus  cVc.  quiaquandocafus  oc- 
currit,  qui  (ubnuMius  leg  s  difpnfitioncconnctur, 
4  em.ftmsdt  iudcx.cuiusofnciti  cft  iuftitia  miniftraic,  vt  mra  b 
x>trh  firm.  tti  dccetnum ,  tetictur  rccurrerc  ad  legesconrinentcs 
iudtx  nfrft .  cafus  (imilcs  ranquam  ad  rcgulasiulbrir  y  qux  tali 
tl.tllud.ff  md  cafui  magisconocniunt.vt  iur.i  ciuiitac  nos  docet. 
Lma*ttt*l.       Ex  h.iCConclu'ionc  infcrturpri.no,  qtijd  incon 
mmft/tStcH  ftitut:ui;ibuscontciorijs  atquc  ctiam  in  exorbi- 
/tjffdtlrii.  tannbusnoncftdabiliscxrenfio  ex  idenritaie  ra- 
tioms  ad  cafus  iurc  non  p«nfkacos»  non  enim  po- 
tcft  ficri  hutufmodi  ex  trnlio,  nifi  ad  cafus  omnino 
per  Lcgislatorctn  omiilos,  at  cafus  omilTi  pcr  lcges 
exorbitantes  remaner  in  difpofitionc iuris comm  1- 
l  eSmtJifft-  nis,aqmcxorbiranr,vcl  i  dtfpofitionc  Jcgiscirrc- 
i*.  fdtt.&  &x  nixtadilpofirai"  iure,  d&i  traditai  Uittolo  . 
ftt.Mnr.tml.  Qiodproccditctiamfifit.naior  ratio  io  cafu  fimi- 
tmtttt  ptfnli.  ii»loia  cmm  rationisidcuitas  1 1  correct  >njs,  vcl 
n.<  fdcinft.  cxorbiia:uibus  non  futficit  ad  coruin  cxtcnfio- 
&  tt.fi  clfld  ncm  . 

t:m.4<i  ][•(*-  iieoimcafolafiiffi:crct  AL-xandrie  quarti  con- 
tul.mmt.  ftnutto  dc  rccipicndis  notiitijs  ad  prof.lfio.iein 
ttnjm*  polt  annum  probationis  in  otdimb  is  Pixdicato- 
dtteg.ltk.s.  rum,  de  Minorum  ad  a'ios  ordmcs  Mendicatcs  fi- 
/  t.tvliumtit  ooua  Apollolicx  fcdis  prorogauonc  truherctur, 
nftt.tt.irlt.  arneccltaria  fuitnoua  ipfius  fodis  prorogatio  ^cr 
*T'"'  ",T*  Ilonifacium/Occauumerg.i.Ethoc  videtur  te»cn 
ttffmn.tmn.t.  mim>qm<jqai<j Cl(au a  Tu  aqtKlln  jj  Connadicant. 
pmr  n.ti}.  q  )o  l  procc<lIC ^  ctumfi  ratio  cdit  iciipu  i  i  lcgc, 
,  ,  cxfireino  em<n  rationts  non  extendit  d>(i<olitto- 
fidiifmmtri  t  "c  n  »  vt  Pro',at  quxdam  glolla  b  commcridjta  a 
htrtJtC  Sm  Nauarto.I-n  dicla  cmm  Dcrctali  AUxindn  qujrti 
im  %.imitntt.  rai,°  fcripta  inucnuor  qux  alijs  ordimbus  M  ndi- 
ntr.  jg.m.n.  cantibus  l.itisaccommoda  pariformttet  vidrbatur, 
tc.mk  txtrd.  &  nihilominus.vtdccrctu  in  ipfa  alnstcl  gionilms 
jt.difi.  Copctcict  i  Dominio  l'apa  Bonifacio  octauo  luit 
Kl.mrti.ff.  p  tita  prorogatio .  i  Q^iod  ct  proccdit  ctiamli  pcr 
dttfft.fTint.  cxtcofioncm  riat  rcgfdl  is  ad  ius  antiquum.  Licct 
D.Th. i.t.m.  cnimhicrcgrciTuspcr  lc  fit  fauotabilis  (ccundu  n 
Ijt.t.  Bmr.m  ius,  nonita  tanic  quanJo  fit  mediate  alicuuis  lcgis 
l.idmrttllm.  corrcctionc.vt  cuamiuraX  decernu  ii  ut  >ctis  rc- 
inprin.nn.t.  f0|Utis pcr  DiumnTfioma  n.  Et  hxcamphatio  fa- 
ff.md  Trtktl.  tjs  c$  jc  mente  Batioh  dum  io  tcrminis,  cuiufdam 
tt.fi <*mttfi '.  [  j^gu  In  q„a  fit  tcgrcfTusad  ins  amiquum  non  ad- 
C.  mdl.Fmlc  m\V\t  cxtcnfioncm  homiuis,  quod  tpfum  alibudc 
£££l volu.iQattolus.f» 
fitil}*.n.4}.  Qaxft.rcg.tom.1. 


Infertur  fccundo  dabilem  eiTe  in  legibos  prrnali- 
bus  extenfionem  ad  cafus  firailesnon  patificatos, 
curncafiis  fimilc»fini  omnino  pcr  lcgislatoremo- 
mjfli rcfpcitu  lcgum  pocna  ium  ,  vtex  iurevcolii-       ,  - 
gunr,&  probant  Bartolus  Aymon  Sc  Fclinus.  Scd  *'*  Jf*Zjt'l. 
funrqui  negant  io  pcenalibus  afiquam  admitnex-  (/Jj-.lf. 
tcnfionem.Obferuanttanquam  a  Doctoribos  retc  A  '  ^,mnl,. 
ptum  Butigela  o  Cxotus  &  Menochius.Vndc.vt  de-  t,m  '4  f  t  vi. 
fendas  noftrum  corollariom  intclligcndum  eft  (  dtmmnsn.js. 
quod  proccdat  quando  extenfio  fitad  poncndam  jr,/,  ^ 
penam  lcgale  tanquam  arbitrauam,  aliuqnin  (i  fiat  fB(.  trmmt.n. 
ad  etfcdtum  ponendt  eandcm  pcenam  tanquam  or-  ttM  tenft. 
dinanam  ,  non  tft  licitc  cxtcnlio  ad  cafus  fimilcs  »Bmt<gtl.tnl. 
non  Parificaros.  Racio  huius  limitarionis  eft  ,  nam  vtmnm.n. 
cum  pcna  lcgalis.in  quanttmi  cft  ordinar ia,  niratur  ff.si  ctrtS pt- 
aiithontatcfcgis  ,  &  vt  talis  aftrmg^t  nidicem ,  vt  tmt.  Crtt.  tn 
fecundumcam  mdicet ,  vt  in  iure  ,p  ordinatur,  nc-  Rn.t*.  is.& 
quaquumeo  rclpedtu  prxter  mcntcro legis  cxtcn-  inl.\.».ti.ff. 
di  potcft  .  Ptoinde  cum  hxc  mcns  dcfictat  quoad  dl  *'■  V  »*- 
cafusfimilesnon  parificatosex  di&isin  quartono-  Mtn.hk.iM 
tabili,  vhquc  ad  illos  ncquit  ficn  taliscxtcnfio.  Ec  •tbnT-"n-  i- 

;_u.  ....  i  .,1  tm(.i6t.*.\* 


inhistcrminisprocedunt  iuraj  minime  talcm  cx- 


tenfionem  admutcntia.Sccus  in  pqna  hgali.qux  im 
ponkur  vt  arb^traria ,  hxccnim  non  ninintur  au-   '  l'tn' '(lA. 
thoritas  legis.fcd  porius  diclaroini  rationis,&  vt  ta-  L  je  '  j  t 
lisnon  ita  lurlicc  aitnng.t,  vtdocct  ius.  r  Nocnim  T  t  umtntu 
c6uenitqiiodadc.ifuscmilcs,mq  ubus  nulla  alias      ?  7. 
rcpcrirurpcnaprxfcnpta,  tr*haiur.  His  omnibus 
confcqucns  eft  pcoam  etiam  morns  in  vnocafu  prc; 
fcnptampone  trahi  ad  calus  fimilcs  arbutioiudi- 
cis ,  vt  tcnct/Gloira  tcccpta  cnwnuniitr  cx  An« 
dixaSiculo.ck  Mcnochio,quidquid  alijabipfo  tc-  JGL  1 
Uticontradicant.  trntrdsmmrim, 

Qaorum  fcntcntia  rcdle  procedit  in  iudicc  non  ".?-J.^„ 
habcntcca  ,  qux  funt  mt-n  impcrij;,cui  ob  id  arbi-  ' . ' 
trium  in  caulis  capitahbus  minimc  coin.^iit  \c-  ,//,  , 
cundumrius.  Sccusfiiudcx  habcariura  mctn.n-  it  ,'dt\ti,q. 
pcrijqux  hab^nrpiarlati  rcgularcs  habditcs :unf-  }tt  'nM  3t 
didlioncm qiufi  tpil< opaltm  circa  fuos  lubd  c  s>  ,i.„np,r 
qux  fibidarn  (o  u  a  Scdc  Apoftolic.i.cumapptoba-  g-jttmr%t 
oitcornm  rci»ul  jm.Nimiilaconfirnunooi  appro-  IMI/, 
batio  dat  iplis  Abbatibus,&  prxlatis  rcgulanbus 
mcrum,&  mixrnm impeiium,&  iunfdiciionc  quo- 
adcxcqucnd^miliam  rcgulam  ,  ptout  ait  vCantc.  m  Cmnttf  ^ 
r*  ,  atfirmanshanc  cifc  fundamcncakm  r^noncm  ,        fj' Jf 
ad  hmufinodi  mcrum  &  mixcum  impetium  hisptx  fttri.tt,„gtm_ 
latisconcedend.im.  tisindtf  tm. 

Ex  his  confcquens  cft  pcnam  ptiuacionis  ,  auc  „  lt,.ifi.f.}r 
fufpcfioms  guardianacus,auc  altciirs  prarlacic:  pof-  x  inntc.mc. 
fc  i  iudicc  cxtra  cafus  lUiC  cxprctTos  impom.  Ita  x  «mtm dintrfit. 
Innoccnnus,&  Fclinu»>  quidquid  alii citati  i  Tira-  dtfttb.etl.tn 
qoclloabfquc  vllo  fundamcto  contradicant.  Quo-  r. i.b*.  t+.dt 
rumtamcn  fcorcntia  rccte  admiiti  potcft  quando  tf.  dtUr.Tir. 
mdcx  nonelllt  dc  numcrocorum  ,  quibus  compc  ml.fi h»<]u» 
tcct  potcftas  mft>iucndi  cVdcfiituendi,  atgnmcn-  *.r<*irrM(»»r. 
tocuinfdam7  Decrctalis.  Vndcinfcttur  quod  pro- 
uincialcs  cum  inquibufdamrcligionibusnonpof->  cmp.cmmrx 
fint pcr fcfolos  pnuareafuis  guardianatibus  guar  »*  tuiUinfi. 
dianos  ,  ctiam  fx  commiitant  aliqua  dchifta.in  qui-  ■* 
lx.is  eadcin  rationis  identuas  miluct ,  qux  militat 
in  dclidlis,  proptet  qux  fccundum  fuas  conftiturio- 
ncs  guardiani  pcna  priuitionis  orficioruin  plcctun- 
mr :  non  tamcn  pollunt  eos  proptcr  talcsdefcctus 
dicla  priuationcpunirc.Quod  vltra  prxdictapto- 
batur.  Naoctiamfi  dctur  tn  lcgibus  pcr-al  bus  cx- 
rcnfio  ad  cafus fimiles  non  paiiticatos ,  ptout diiftii 
cft  ,  hoctamcnnon  procedit  quoad  iha  p^-naha, 
quorum  extcnfio  hominieft  intcidiita,  conam- 
que  ipfo  cxtra  cafus  lurc  panficatos  CZtcodl  nc- 
qucunt,prout  funt  actiones  pc  alcs  ,qux  teputan-  */ n.%.dtin 
tuf  pattcs  lutis,  vt  dicit  idc.n  a.ius  ,6c  vt  talcs  nc  ittxkttffjU 
qucuntpctlcgc  mimftios puti  iudiccs,inftitui,  vt  x  *n/.in. 
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RGl»  &  DD. 
iut.11  uuifiif 

*>  tr-r  <<'■<<*■ 

*J.ft*j»tuff. 


nfjhicj  A'ciat.'s.  H;nfnto  h  qn-ouc  t  ir  r?  ■  i  la- 
t.T  (cnicnrir.qu  j'.s  cit  ilU.qu.r  mk.  iurc  (ctr  ;j>f->  fa 
ctoiicur  i;ur,  vrdicirqua»da.w<>  ixvreulis.  Hrc 
cnim  tXT.i  cafu*  fub  mcnte  Itgu  compn  ocnfos  nc 
qiia.]t..nn  ex  endi  poiTunc ,  vr  tcnct  c  Abbas  puft  a- 
lios  A'  ";urc>  citati  a  T:raqueIlo  .  Pmiatio  autcm 
grardi  marus  m  hoccafu  crt  quxdam  pocna  nnpoli 
13,  qux  fccundum  rcgnlares  conftuutioncsprohi- 
bctut  ad  cafus  (imilcs  cxtcndi. 

ARTICVLVS  IFI. 

Vtrum  conHitutionet  fundau  i»  prttfumptione  obli- 
gent  ik  confcienttam  iuffitcl*  uentate  i» 

€ QJlt  Tb%)  ($$  Ti%  * 

r)  Gfpondeodicendo.legem  fundatam  in  piefum 
l\  ptionctanqnamiuitain  noo  cbligarc  in  con- 
lt-untia,  fi  vcritasfucricinconriarium  .  Lcxcnim 
qiiai  rumcunquc  nilta  non  obligat  in  iito  fcro,qua 
doid  latorlcgis  int-jodit.ac  lcg  s.ator  Condcndo  lc 
gcm  lultum  vidctur  nol!c  fubditcS  obhgaif.ii  vcri- 
tns  lit  m  coi.trjnum  tuoi  proptcrxqujutcm,fecun 
duui  ficrosCanaticsci,  fccundum  quam  intcntio  lc 
gis  atons  rtt  intrrpretindn.tit  in  finuli  docct  qutda 
jui  t5f  confultus,;um  prafcnitr,  quia  contiahis lc 
gcs  nailiui  hgislatores  ptcb..tio;ic:i»  admittunr  , 
qtufi  prr  lllas  conditionaluci  tantum  ob.igcnt.tic» 
pc  ii  vrtitis  non  futrit  in  con:ranun>  iuxta  ca,qux 
ex  ficns  canoribuscolhguntur.&tcr.ct  Ajbas/i:c. 
liiuis,Dccius,Gcintz,Iilon  Syiucftt  r,  Adrianus,  Hc 
A!ctatus.F.t  idcm  ducndumcitde  fcmcnt:jscCi.ic- 
fialtic  s  pcr  falfas  infonnatto.ncs  conria  lunoccccs 
dccretis.  laniotcs  cnnn  aibutanttn  lias  fcntctius  cV 
cenfutas,  qoas  vocant  iniuftas  cx  caula  uon  ligaie 
innoccntcs  in  co(cicntia,vt  trodtt^  Caictanus, quc 
fcqutintur  Soto,Lcdefma,\  Couai  tuuias- 

ISJcc  ob>'.ar>quod  contra  ha-  cadducitur  opinio- 
ncir,  (cilici  1,  magnam  cfle  diricitntiani  u  tcrdcci- 
fioncm  kgis.Ck  intcr  diffinitioncin  (cntcntix  ccnfu 
rasimponcnns.Nam  fcntentix  tuhunt  fccum  cxc- 
cutioncm.a  qiiorum  numcro  funt  ccnfuia  ,  vt  dici 
tur  inquadam^  Dccreiali.qox  hcct  ptr  falfasiofor 
mationcs  in  iunocentes  fint  latx  obl  gant  tainen  in 
confcicntia,  cum  dttlx  fcntcntix  fu.nncatn  viccm 
miniltn  ixcqiicntis.Et  ficut  mnoccnrcs  ccncnturpa 
rcrc  mioi.tns  cx  -quentibiis  It  ntcntiasiniulUs,  ita 
planctcncntur  parcre  ccr.futis  miullis  quoufq;  ab 
illisabloluaniur.Non  (ic  autcmcil  in  lcgibus.qux 
cum  (uos  habcant  miniftros,id  clt,Magatratus ,  uc 
dccct  tiuntiiura,nonita  prxcife  connncnt  prxcc- 
pta.vt  contra  vcntitcm  cblipcnt.  Nam  iftarattodi 
ucifTtitis  parun  .iiit  nihil  triicacix  coniinet.  Non 
cnim  potcit  ncgan  ,  fcntcntiam  (ccum  trahentcm 
cxccuuonc  fundaram  in  p:xlumptionc,fi  vctitatis 
judcx  fuillct  11  formatus,  nur.qu.m  lu  flclatam  cu 
tali  r  g  >rr  abco  idro  fcntcntia  nouiortim  mihi  tn- 
tci  tlios  ncctcrict  s  inaximc  arridcr. 

A  i  piiatur  noltra  fcntenria  .  Nam  ctiamfiprx- 
fumptio,inqua  lcx  fundamr,  fu  iuriscV  d  emtc,  li- 
tctcnim  talis  pixfumptio  tam  crficax  f.cundum 
ius  rcpucctor.vt  pro  veritarc  habcatur,ptour  notat 
K  D^ttorcs  communiter  &  tradtt  Andrxas  Akta- 
lns;r.cqiiiquam  tamen  lcx.in  ca  fundata  cbligat  in 
coalcicriti;-, qnando  vcntas  tft  in  contraiiim.,  l'ro 
quc  clt  itiic^x  raur  .  Nam  qtiod  t..lts  prxfun.ptio 
arjud  ltgisUiotcmprt»  vcritatc  habcatur ,  non  tol- 
llt  qttin  cius  ir.tcniiointcipicrand»  fit  iuxtaxqui- 
tarfir  ,  vt  vi.lclitct  ptxluir<ptio  vcritati  non  pr.rf;- 
ratut-tt  fc  ct> uilito  'MMtinic  dc  vciitatc,  puta  per 
panis  contciri'  nem,!citt  fa  quantumcuncjucpia;- 


lcltfiil* 
i»tt*a,i.  c. 

Ciua.ii  fpn 


Caitt.  i.i  t. 
(.art.4  **!. 
Sn.l.).iti* 
a.*.art.fM* 
tt.vlt. 


(nmpt  onc  mtator,  non  obligat  ctiam  in  foroexre- 
non  ,>rout  rciet  /  GlofTa  reputata  fingularis  i  mul 
tis.quos  referr  Couarruuias. 

Er  aduertendum  >  quod  aliqui  limitant  fupradi- 
cl.i  fen:entia,vr  proccdat,  quando prxfumptio  cft 
«i ilfinttiua,ion  ramen  quando  eft  fuppoiirtua.  Pro 
cuius  cxplicatione  aduerrendu  eftdupliciter  polTc 
nosdedubijsopinarr,  nempedefiniriueSc  fuppofi 
tiue.Opin miur  definuiuc  ,  quado  fadam  dubium 
in  hanc.vcl  illam  partemdcfiniendo  trahimus.Opi 
namurvero  fuppofitiue  quando  fuppooimus  rem 
ita  fc  polfc  habcre,  vcl  non  habere.  Notanda  eft  ec 
differcntia  inter  vtrunque  modum  j>rxfumcdi.Na 
priori  modo  nemini  licctindeteriorem  parrem  da 
finire.Securdo  vcro  modo  licct.vr  nobis  Sc  proxi- 
moconfulamus  fuppofltiue  intcrpretart.Ita  clegan 
ter  tnrcr  vtramque  prxfumpnonem  dtftiaguunt 
Diuus  m  Thomas :  vbi  cxplicat  fuus  commentator 
Caietanus,0crcfoluit  Soto  .  Hisduobus  notabiltb. 
prxfacis  aiTertores  fupradic^x  hmitationis  fua  fen- 
tentiam  in  huncexplicant  modJm.S:  probanr  fuo 
iudicio  clficacircr.Nam ci:m  ad  ventatcm  prxfum 
ptionis  fuppofitiue  faris  lit  quod  fick  im  fit  du- 
bmm.ita  quod  polfir  fe  haberc  ad  clfe,  Sc  non  effe, 
cV  lex  nunquam  fundetur  in  rah  prxfuniptione.ni- 
fi  quando  faccum  eft  dubium,ilircr  lcx  ipfa  c  (Iet  in 
itifta ,  recte  fic  vt  tahs  prxfumptm  fcmpcr  veritati 
nitatur.atquc  fubindchuiufmodi  lex  fcmpcrhgcc 
in  confcicntia. 

Sed  certe,licechxclimicatio  apparear  probabi- 
|is;minimetamencamad  nitrendam  iudico  .  Pro 
cuins  refjtariono  norandum  eft,  quod  fac^a  dubla 
ncqucunrabfqueproximi  iniuria  diffimri  in  detc- 
riorem  partem,  vtdicit  quxdam  lcx  tn  «lcge  natu  Ujlit,mnk£ 
rali  fatisfundata.SuppofitiucvctopoiTuntindete  p,,^,. 
rtorem  partcm  definin ,  fupponcndo  pofTe  ita  e(Te, 
8e  non  e(Tc:hi:cnimacttiscit  prudcntix.  Ita  Diuus  tDji,m  j 
oThomasc^  C»ietanus-  Vndenulla  eft  Iex,qux  rj,^,/,, 
fnndctur  inprxfumpcionedefiniciuc  prxfumcdo. 
N.filitim  prcsbyten  cffe  incontinentcm  cum  hoc 
fitcontra  proxi mum ,  frd  ipfum  pofrcclfc  inconti- 
nctem,fuppofito,quod  potcft  fcqui  veftigia  patris. 
PofTeautem  effe  incontinentcm  folumdicit  prx- 
fumptionctn  fuppofitiuc.Legcs  ig'tur,qux  fundan 
tur  i'»  prxfumptione  dc  prxiumptionc  fuppofitiue 
loquuntur,  non  autem  dc  prxfompttone  definiciue 
alioquin  eiTcnt  miuftx.quia  prxlumptio  dcfinitiue 
aliquid  contra  proximum  dcrerminatc  fufpicatur. 
Ex  quo  infcrturcontra  fupcriusin  contranum  al- 
lcearaquod  lcgcs  qux  fundantur  in  prxfumpcio- 
ne  lupp  >finue  non  fcmper  nitunrur  ventati,ac  fub 
indcinfpcdtavcritatc  toIientedubium,in  quo  fiin 
dantur  prxfumprio,  prxfuppofitiuc ,  non  obligant 
in  confcicntia,cum  iamacccdcnte  vcritate  celfcc 
prxfumptio. 

Ex  d  clis  fcquitur.quodfi  aliquis  religiofus fit 
pnuatus  acbbus  Icgitimis  &  ofricijs  Reipublicx, 
coquod  dcfcendenta  patrecriminofo  perconfcf- 
fionemiudicialcm  ipfius  patris,  quaconfefluseft 
timore  tormentorum  fc  ctimen  Ixfx  Maicftatis 
c6mi(iffc,(i  (iliusfciat  contraraimcffe  vcrnm.fcili- 
cet.-patrem  mimme  tale  facinus  commififfe,  &  fibi 
id  tunore  tormentorum  fatfb  unpofuirTe,  potcft  di 
dusfilmsin  foroconfcicntix  vti  actibtis  lcginini». 
Licct  enim  contra  ipfum  patrcm  fit  prxfuruptio  iu 
ris  propccr  ipfius  confcfficncm  ludicialem.-arcura 
ipfefiliusinfpcda  vcritatcfciatcontrariumciTe  ve 
rum  optimo  iurc  poteft  in  foro  confcientix  didlis 
actibus  froi:  dummodo  id  faciatfincfcandaloillo 
rum.qni  folmn  cxteriora  contcmplanrur. 

Sccundo :  fccundum  ahquos  infcrtur,  quod  fta- 
tuu  rcgularia  pioh.bentia  ingrcffum  ccllarum 
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Prttttrt.f.  bcnsmiiljafcfam  fflenrio  deputaris  ad  rmrandum 
A«/«/7./(i.t  pcccata.qux  cxhuiufmodiingreflib.pofTunreueni 
tte  tib.arb.D.  rc,n4^n  ebiigantinconfcicntia,  fiveruasfitincon- 
th.t.t.i  93  rrarium  idcft.fi  irgredianrur  non  ad  comminen- 
2'riA     H  <*"ni  d'^a  pcccata.ciim  fupradidc-  ftacura.  videan- 

l nr -li  ,ur,n  prxfnmprione  fondari.qua  fublatacrtTat  eo 

bif  setli  rum  "bliganf-^ed  qni  hoc  fomniant  toto  cccTo  vi- 
t  ' ''  dentnr  aberrare,  hxc  enim  ftatuta  non  fundantur 

mrt  j  Cmdri  PrTe'fe  prxfumprione ,  fed  funtdeterm mata  ncV 
libr.i.delrr.  frhnn  ad  eoitandum  pcccata,  fcd  etiam  adeuitao- 
pwui.  €*»,}.  °*a  colloquia  ftacis  horis,quxcommunirarem  con- 
uibb*t  nu.p.  turbant .  Vnde  fiingrediantor  ad  colloquiaaliqua 
DtuMiltlt.  i  hjonefta  nihilominus  peccanr,cum  prohibirio  h(  ru 
n.il.  & leil.  ingrelTuum  non  folum  eJarur  ad  euiranda  didta 
a.nu.  itine.  peccata,fed  ertam  ad  obfcruationem  fllcntij  a  San 
/.  dtttnftit.  ctisParribus}maximecoirwoendan.Vrraefttamen 
Jt »««»./?»/.  qaod  fi  ingrediarnur  ad  aliqua  opcra  chariritis,pie 
7<S.C*»*.li.  tatisj&  ncccftltatis.vctbl  gratia  ad  curandum  ic.fir 
t.ittr.timi.t.  mum.tnnc  nullum  committunt  peccntum,  cu  legcs- 
ecdcfiafticx  noncbligcnt  ad  obfcruarionem  fcfto 
•  Arttin.inl.  rum ,  &  ad  audiendam  miflam  in  dirbus  fcftiuis, 

M.u.r.>»trt.  ^uandoexhocofficium  diaritatis  circa  infirmoy 
f;i,vmlf-  -  impcditur. 

ZVmbmLCt  ARTICVLVS  IV. 

uar.imt.tmm  . 

tjjtt.  nm.t .  i*     Vtrum  ce/Set  toniluutto  evts  n 

tefi.&i»t». 

fff'Jf'T  i  *'  "D  Efpondeodicendo, -onefTc  dabilemlcgem  a 
ft.a.-.J.FM1.  £x  rc#itudine  rationrs  dcuiac>re,cum  otrmrs  lcx 
irtttttMft'  iuitaabilJai<-gex'crnaderraetur  luxra  illudal^ro 
ttjt  tiuil.nm.  urrbiorum,cVtraduntD.Augn:tinus,&D-Tho.Ac 
ji.f*g.9*S*  nihil  tniuftum,  8c  i  rationc  deuiti  ab  illa  legc  dcti- 
fbt.+  dt  im  uatur,  ptan^  enim  illaSumma  lex  crtr.moin  D<o 
Biti*t  f.*T.  cxiftens^itque  ipfamct  Dti  fcienria.vttradut  lucu- 
jM  iMim-  it.ntet  D>Auguftinus.<3e  D.Thomas,  Soro  dc  Ca- 
<>>'>Z»P  <n '■<-  ftrp,&cxCanoniftisAbbas,  Decius  Romanns ,  Sc 
Ijjt  D.Tbt.  Conanos^&alijpatTimancrerei  tes>esiniu(tas.&a 
farionc  dtuiantcs  nnllarnobligandi  habercvim..  i 
*dAib  rnes      Qjod  ttmen  limicandum  crt.quandolcx  fccun- 
Mtni*me*n  ^81" "»9"*  rrcqnentrus  aocidu.it  huncdtcVctura 
*r*n  s  d*j.  P»ctcturalioqutn  finon.ira  in  gertere  fed  fecun- 
t*j.c*ut  in  dum«fqoarraroacciduti  rationisdidtamincde- 
ttnfe.de [*tr.  uiarer.non  nbid  definit  clfc  lcx,  vrpott  Ancharra- 
trmr.a.j.  Mf      tradi'  f  Areiinus>Cnrtiusiuninr ,  Couarruuas, 
th  .Ukr.t.  to»  VicToria.iioto ,  Mcnchaca  &  eft  Doctrina  Angclici 
trt.  tlfud t*f.  Doc>i>risThomx.RariohuiusIimitacioniscft.  Na 
*f$.nu.f.       cum  nofttt  adus  ob  varias  circooftanrias,  inlimtis. 
tGioJJ.t.  &  propemodis  varicniur.obidque  nulia  potcftlcx 
ibi.  B*[d  au.  fcu  rcgiilatra  ccrra  conftjrui  ctrcacofdem  aclius,vc 
7  la  t.mniit  m  rrHiltB  cafibus  1  rattonis  diciamine  nondctidac 
aiuUmm.Cdt  r<n3c  fit ,  vc  Irgum  inftitia  non csrhoc  vel  illo cafu  , 
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preffe.Secunda  pcr  aliam  retellirur  h  legem.Tenia 
fnpponicamiftionemlucricciTanris  nonctTc  confi-  htjtdittrt.%. 
dcrabiledamnnm.  Quar  opinioccnfu^dirurex  le-  mmmmuu.fd» 
ge.in  qnaipfa  fu  datui  ,inqua  Vlpianus  Imifcon  tmr*  pmtrcu. 
fulrustcpurat  arrttmabilc  dimrmm  inrcrrfte  locct  tt.frijftn. 
cefiantis,dc  quoibi  agu,vrconftarex  verbisipflus 
lceis;ibi,T»rryiitf»»t/»«rv»rcfi.C"nrondirur etiamcx  KD.Dhm.* 
rcfolur.saDiu  K  rhoina,&abfcnbentibiiscom-  t.ftj*r.4. 
mun  tridchuiusiuaiceflanctstetrituttonc  tracTa 
ribus.&  ad  refttrocionem  obhgantibus.  Pro  rcfolu- 
tio.ic  igitur  vericaris  accrpiar  Jcetor  fcquenccs  con- 
cloiiones .  .    .  . 

Pcima  conclofio :  Lex  nartiralis  non  obligat  in 
rciculan.ccflanre  ranonc  ipfius,  cciamm  pjrticu 
ari:  pfa  cnim  fcmptr  id  quod  &  arquum.cV  bonutn 
eft.indicar. 

Qnod  iplom  dkrendum  eft  de  lege  Enangelica ,  , 
quxnullomodoob  igatcirm  ngore  conira  arqui-  ,u  A 
tatem,  iuxta  illud  /  Matthxi :  lugum  mcum  fuauo  jM"*i'J' 
eft ,  Sc  onus  meom  leue.  Er  fic  cciTante  caofa  corre- 
c^ionisfratrtox  prcccpcum  eiufdctn  corrcctionu 
minimcobligac 

Secunda  condufio  in  cafibos,in  qmbus  obferua* 
tia  lcgis  ita  dcficir  a  rationc.vt  repugncibonocom 
muni  diipofino  ipfius  legis  cefTat.  fcxcmplum  cft.m  m  D.Tkt.%.* 
Ditii  Thoma*.  In  ciuit atis-obfidione  falucirerum  cft  ».97m.€. 
lege  caueri,  nc  purrar  aprriantur.  Nihilominusii 
tuncciur^quorum  virafaluti  Rcipubhcz  condu- 
cir.hoftcs  Fugtcntcs-Mi  vrbenvtc  volunt  recipereco 
rra  leg-s  verba  apcrtcodx  funt  illis  valux.Qtiooiam 
ilacftlcgismensquippequamfiadcflctlcg^htor  A 
fMberct.EthxcfjirlcntcntiasAriftotelts-aicentis  **** 
noneflc  licitum  fubditoa  lcgvdifcedcrequantum 
cunque  lcx  ipfaceiTet  ncgatiHC,nificrlTet  conrrarie. 
Quod  optimeexplicat  »Catctanu'.Ratiohuiusdi-  •Caut  x''1' 
itn  «.loniseft.  Nam  quaudorariolcgis  ccflac  con- 
cranchoc  rft.cum  repagnantiaad  bonumcommu- 
ncrnt-quaquam  cocafu  porenSlct  fnbfiftere  iuxra 
illud  vnlgarc ,  quod  duo contrana  no» poflunt  cfTe 
in  eodcv»  fubieao.  Sccus  vcro  quando  ranolcgis 
fukunccftar  negatiue,  hocrft  fine  repugnantia  a* 
bonum  cotnmunc  ,plane  cnim  eo  cafu  nullum  fub- 
eft  tmpedimentum ,  quomintis  lex  m  commum  m- 
ftafemctat  ,  quandmper  Lcgiskcorem  cafusillo 
non  exaptctic  . 

Pro  nuiori  aticem  huiusdiftincrionisexpHcatio- 
ne  annotabis,  runcdcmum  cVnon  alitcr  rationcm- 
lcgis  ceflare  contraric .  hoc cft  cum  rcpugnancia  ad 
bonwrn  communcqoandocafusoccutric,  in  quo  le 
gisobfcnuntia  vit.uminducercr,prouc  cxplicanc  pDTbtm  ! 
Diuus/>Th<.<mas,  dcSoio.Kauoeft, quia  eoipfo,  M  a\M* 
qood  calisobfcmancia  rcpugnar  rcligioni,  velfalu-  $\t*ltb.? d* 


.  •  iu.«wn.i.  .•IIH.IV..I.MI  pnrumipi 

ce/s  trou^rritur,r»artcm  a(Brmatiuam  tuenturd  Abbas, 

e^tr*B\  't  Caicjanus,Mcnchaca.Ahj contra arbm atur ralcm 
»j'$t  Stt  li  kS*"1  nonceiTarequaniumcumquedctiCiatyraro. 
t.dtiujtas.  Hjncopinioncmtcnentqiixdam  Gloflaebaldus, 
etrt.t.t.        Arrtinus.Titaquellus.  Sotus.cV  magis  cpmnuinis. 
fBmrt.imd  l.     Scd  a!'t  mediam  fccTantut  vja  r»  dirtinguentcs 
mendmiitem   'nK'  cafus,io  quibus  obfcruantia  legtscfTct  oodua 
bu.9.  Imfnu.  fubditoctrca  lucri  cefTanrn  tantum  amiflioncni.de 
t£.Tir»q  vii  intercafus,  Inquibus  eflct  nociuacitcadamnum 
fttfr.nu.nts.  inrebustamquxilcis^vcfciticerf,  in  pnori  calu  cef- 
F«/'».'»  ta.fi  f.ntein  particulari  ranonc  legis  Icx  non  celTer  irt 
ajuidtnm.ii.  co  particulan ,  in  poftcnori  vero  ccilcr .  lra  diftm- 
dettfltb.      g  iiinr/Bartolosdralijcitari  a  lafone,  &  Tiraquel 
X  l.freffexir.  |o,&  cftcommunisfecundu  Fclinu  •  At ntillam  cx 
ff.  qui  £r  »   oicTis  rribtiSopiniontbuspuro  fcqucndam.Prima 
ennn  opinio  confunduur  cx  quadam  g  [ege  cx> 
.  .  Qnasft. ng.com. t. 


ut 

pugnamiaadbonumcommune.  "  i .*dfi'»*mj* 

Sed  vidcamus.  Vttumccflantc  rarionelegisran- 
tum  negatiue  lcx  obliget  in  fbro  confcientioc ,  Pro 
quo  fit  conclufio  fcqucns. 

T<  rtia  conclufio.  Ncmo  in  foro  confcicorix  te- 
neturobfcruare  hgem  pofitiuam  ,  cum  periculo 
mortis^nirl  ratione.oftlcii  ad  id  obligccur.Probatur. 
Nam  illc cui  palam  cft  obfetuarionem  IrgiscfTe  fibi 
lethalcm  coi  ftaterque  cx  natora  legisnon  cflie  eiiis 
mcntcm  in  tatum  pcriculum  adigcre  fubditos.ncil 
tiquam  tcnctur  lcgcm  cuftodire.  Vt  fi  mihi  confta- 
rct  h.  ftes  mihi  in  viahnfidias  pararc  ,  rontencor 
dic  fcftoircad  facrum.Dixi  ntfi  rationeofnciiadid 
rcncretut.  Milltcs  vcro  in  belio  tencntur  obcctira 
ductbus  in  his ,  qux  ad  ccrtamen ,  &  prxlium  con- 
ducunt,ctiam  cum  periculo  morns.Lcgisenim  iro- 
pofirara  ducibusmcns  eft  ,  in  camum  periculum 
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OVAESTIO  LXVIII. 

qnc ■  iwfcitor  aducrfan  faluri  comma      Dc  ftaturis  Regularium  in  fcx  artictt- 

Josdiuifa. 

Circ*  quam  quteruntur  fex. 

VTrum  xdeat  flatutum  iu  voluniate  flatuenliu. 
tantum  fatlum. 


adigere  fobditos  milires,  vrvi&oriaconfcquarur. 
Vndi  licct  Diuus  Thomas  dicat,legem  non  eflc  fer 
oandam  caln,  quo  nofcitur  aducrfari  faluri  commn 
ni,non  dcbemus  taracn  ocgarc  eam  non  efle  fcruan 
dam ,  quando  faluti  particulari  nofcitur  forc  noci- 
uam.prout  in  excmplis  pofitis  faris  patet. 

Quarra  conclufio,fubiro  imminente  periculo,  li- 
cet  (ubdito  agcrecontralegeminconfulVb  prindpc. 
mStt.in  Prohuiusconclufionisexplicanone  notacaSoto, 
ttf.vtrf.  m4  quod  aot  fubdito  palam  liquet  occurrentcca  fu,no 
r$t  miut.  eflc  legis  mcntcm,  vt  fcruetur  ,  runc  licet  fubitum 
fic  penculum>fiue  tcmpusfuppetar,adeundi  przfe- 
6ti  abfqueilhus  prorfusconfilio,licer  facerecontra 
legem.Cui  enim.in  die  ietunii  nutlus  alius  fuppcrir 
cibus,quam  carniumabfque  vlla  fuperiorisconful 
tationcpoteft  ne  rame  pcrear,ilIascomederc,eriam 
fi  citra  pcriculurn  poflet  illum  adire.  Aur  per  aliud 
exrremu  huiufraodi  fubditus  in  dubtohxrct.vtrin- 
que  zquafi,itaque  ncutrius  parris  aflenfum  habcr, 
licet  nc  faccre  contra  legem  nccnc?  Et  tunc  fi  vacac 
ad  fupcriorera  rccunerc ,  iccurrendum  eft ,  fi  vero 
rcpcntinum  pcriculumid  non  pcimittuad  litcram 

*  D.Ttt.  i.j.  fetuanda  cft  l«x,prout  ait  Diuus  b  Thomas,  fi  vcro 
f.M*rtj.»J  mediomodofehabct,itavt  ncquecertus  omnino 
*•  fit ,  oequepcorfos  arnbigttus  fcd  in  lllatn  partctn 

propeodeat,  quod  potcft  facereconrra  Icgcm  >  ira- 
quc  illius  partisopintonem  habct  cum  formidme 
ds  oppofito ,  tunc  fi  mora  datur ,  qoa  poflit  prila- 
rum  confulete  id  faccre  tenctur.  Sm  vcroper  fubi- 
rancjim  periculura  id  non  licet  tuto  facere  potcft 
contca  lcgcm . 

Quiataconchifio,  non  eft  fofficiens  rario,  vt  fub- 
dicus  faciat  conrra  lcgem,eo  quod  rano  lcg  s  i<i  par 
ncolari  perfona,&  cafu  dcficiat.cumlcx  antequara 
caufain  toco  gcnere  ccflet>aut  confuctudo  il;sra 
abtogct.vim  fuam  non  anutrar.Si  cnim  fubdins  co- 
ccdcrcmuspofleinhoccafu  vtiepi£cia,iudtccsros 
in  foa  propriacaufaconftitueremus,  &  cum  propo 
fitaatTrdtiofzpe  fcpios  exczcer  inrcllcctu  eomra 
intdlcdcus  obczcacus  •defle  epiKciam  deccrnerct, 
vbi  nrc  in  parnculari  ratio  legis  ccflarer ,  &  fic  om- 
mno  eocruarcrur  potcftas  przlatorom  ,  legibus  & 
confticutiouibus  animos  fubditotum  vokntium  cd 
linere.Vndeoporie»,quod  ipfiad  fuos  prxlarosre- 
curranr  qui  non  folum  habent  potcftatem  ad  difpe 
fandum  in  his ,  fed  etiam  ad  dcclarandum  in  his  a- 
lns  fimilibos  cafibusad  cpiXciam  rore  tecurrendu . 
Pro  cuius  rei  cxplicatione  norandum  cft  qood  di 
...     .  cit  c  Soto,  in  hzc  vtrba  ptorurnpens.  T^arn  etft  ratio 

*  S*'fi4**t*i>  bac  ferf>na  4tfiaat,no*  ideo protmus  a  ymculo 
mr           '  lcgis cnodatur.^iliua  tjienimtouodob/eruatiobuma- 

rt£  teps  rationifrt  contraria,  *bt  epiKcia  locurn  habet , 
atiud  itero  quod  ratio  lcgis  in  hacperfona  deficiat,  rbi 
mbilominuaneeeffariaejidtfpenfatio.  Dcnique  cxhis 
colligc  deficcrc  rationcm  lcgis  in  hac  pctfona  par- 
ticulari  >  fufricicntem  cflc  caufam  ad  difpenfatione 
]mpetrandain,non  autem  vtendutn  epiKcia-Excm- 
plo  hoc  fupraditU  clartcia  fient.Si  catncsdic  vcti- 
ta  non  comcdetc  caufa  mihi  tflet,  vt  fame  pcrircm , 
poflum  epiKcia  vfuscomederc.Tamen  licet  cgi  ca 
fligationc  carnis  non  indigcrcrr,ob  quam  tcitnuim 
indiclum  crt,imoabftine«ria,&  mediaahquod  mi- 
hi  cffct  impedimcntum  ftudit,  noo  idco  libcr  a  !tge 
ficjnccin  hoc  cafu  poflum  ego  vri  cpiKria,  fcdcft 
Caufa ,  vt mccum  przlaius  difpcnfcr,  non  quidcm 
intcrpretando  ,quod  tunc  lcx,  non  comprchcndir, 
firdetiamfi  mccomprchcndat  przbcndo  mihigra- 
tia  maioris  conunodi  liccntiam,  vc  non  fit  mihi  cul 
panoniciunare- 


i  t\egularibut  autbo'i- 


z  ytnmslatuta  in  . 
inforoconfcientia. 

3  hngentralcsordinuM  teutanturflatntareligionu 

fuarunt  feruare  quoadyint  coaBiuam  &  direQr 
uam. 

4  Vtrtm  fiatuta  altcuhts  prouincU  obligent  bofpites: 

aliarum  prouinciarum  pro  ttmporequoin  ipfis 
hofpitantur. 

f  Vtrum  conOituthnes faQa  d  t\egutaribut  autbon» 

tate    ftfloltca  confirmata 

dis  authoritate  reuocari. 
*  VtrumgenrraltSy 

refiatutafaSacumc 

ARTICVLVS  I. 

"Otrutn  valcat  fiatutum  imtoluntatc  fiatutntium 
tantum  fatlnm. 

REfpondeo  dicerdo  ,  quod  vtconftatex 
his.quxin  hocromo  izpcdiximus  fta- 
tnra  rcgulatia  in  duplici  funt  diftcrecia. 
Quzda  entm  funr  velur  lcges  pcrpetuc 
radz  a  patribus  in  dcfintrorio cum  confcnfu  maio- 
rispartis  vocalium  congrcgationis .  Alia  funt  fada 
ab  ipfis  proomcialibos,  quz  liccc  fianifcum  confilio 
patrum>fin i  to  eoruoi  officio  ct  lam  i p fz  conftit a  t i o 
nesfiniuntur.Hzc  non  inter  lcgrs,  vtprima  ftatu- 
ta>fcd  iorer  przcepra  enomeranior.Qtiz  omnia  ita 
rationi  dcbent  adhzrere ,  vtfola  voluntas  gcncra- 
lis ,  aut  prooiocialis  oon  fi  r  ca  rum  conft  i  tu  tionum 
rario  prour  colligiturex  mre  ,  8c  rradunt  Diuus 
d Thomas.Caftro Soto  &  Mcnchaca .  Quiomnes  dDXlt^i* 
affirmant,  cauendum  efle  k  fententiacuiufdam  e  i*.*r.\.»*!- 
gloffzdicentis,dabtlem  effe  legem,'cuiusrario  fit  CsJlnJl.i.dt 
folum  volunras  legislatoris .  Nccprzdic>amglof-  l$t'lm!*^ 
fam  iuuat.quod  q^uidam  iorifcofultusaftTrrnat  pla-         ^  JJj" 
ctrum,fcilicer,pnocipisvigorcro  legis  habere.Na  \l^r'Jhi 
fi  bcncconfideretor  iurifconfulti  dccretum  pro  no  f,tMtfuii 
ftraopinione  facit.cumhocnomen  ptacirum ,  oon  /#- 
imponctnudara volontatem,fed  dchbcrararn^c  ra  t  ju 
tioncrcgulatam.complacitumidcm  fit.quodcon-  ^/B<^/«i»/. 
fcnfus.vt  alius  /'iurifconfultosait>&rradirDiuns  ^4 
Thomas.  Conlcnfus  autem,licet  fit  aclus  volunta-  fl.ifP  *■ 
tis.eft  tamen  fcntenriafioaiisdcagendis>qoff,fcili-  jfu.pnM. 
cet.przmilfo rationis^ iudicioabipfa voluntatcch  tt.y.rpr.fl' 
citur.prout  tdrm  D.iThomas  teftatur.  f*.D.TfU. 

Nec hisobftat,quod qoidami iunfcofultus ait,  q.u. 
dicens  non  omnium  ,quz  amaioribus  conftituta  3.  f 
funt  rationem  reddipofle.Ltcetenim  qoidam  non  hD.TtMK 
ioepte  rcfpondeanc  quod  lulianus  iiirifcoDfultus 
folumnosadmoner,nerationumomniumconfti-  ''**,*""" 
tutoruma  maioribusperquiramus,  proor explicat  $     K,  },  J 
xSoto  affignans  rarionem  dcfumpram  cx  Aciftote  ^  s*'~ '  '> 
lcquod  indubiohabcndacftfides  experienriz&  Jy  ^  ' 
prudentiz  maiorum,  vt  proeornm  ftatotis przfu- 
niamusquandiu  nonapparetderatione  contrana. 

At  hzctcfponfio  non  fansfacit.quialicct  przfu- 
meridum  fit  dc  ftatutis  maiorum.vt  docct  Anftotc 
lcs ,  non  ob  id  vitio  vern  drbct ,  quod  omnium  ra- 
tiopctquiratur,  tom  propter  vcibadictiiorifcon- 
Culti.quz  apcrtc fignificant  dati  ahqua  i maiori- 

bus 
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ribits  conftiruta.de  quibus  nulla  poti.it  rcddi  utio. 
m  tUf.i»  d.l.  Rcc2ius  tgiturex  mentc  a  GloiTx,  &  Dodiorum  ibi 
mt»  tmumm.  refpond.bts.malca  ctTe  iurc  huma"oc6fti.uta,quc, 
rationi  funt  cinfona,itaquod  eorum  xqmras.fic  iu 
ftiti»intelL-ctu  percipuur,  &  mhilo:i  i  >us  eoru  n 
ratiocxplican  nequit,  vt  vcrbi  gut«a,  quod  vfuca- 
pio.-nobiliuuirrienninponus  ,q  iam  quadnc  nio 
perficiarur.  Hxc  igirur  &  ui  gcnus  aita  pendcnr  ab 
atbitrio  legiflarons,  vr  vidclicct  noopo-reat  aiiam 
de  his  redtli  rationcm,qu4m  quod  ita  lcg  fl^tor  ar 
bitratus cft'.  £cproh*Cix,Micaiionc  muat  Lniena 
k  AriftM.s.  b  Ariftorclis,  aflerentis  raltum  cnuic  clfc ,  quod  a 
mthtt.cj.      prmcipio  nilnl  refcrr.lk  vcl  alitcr  tiat .  Planc  cnim 
ag'  t  Anftotdes  dc  mlto  ciuili,  quatcnus  confiltit  in 
mStt.lih.iM  aliquo  indiuifibilt  uixta  tradita  pcr  Soto ,  cqu  <d 
•«0.f.a.«rj.  qwdemfolivjluitateiegiflaioris  (it  iuftu-n  .  Ex 
quibus  fcquitur  raulra  poflc oidinan  in  rclgtonuni 
capitulis  ,8c  di  nnitorijs ,  qux  umu  u  iu^voluncate 
dctimencium  coofittant.  Vctbi  gracia,quando  ordi 
nantur  pcenx  contra  fi  atresdciinqncntts.  Quaois 
enim  dicix  pcenx  lint  confonxdcl;<ftis)q.jcd  umc 
cantum  ipfx.flc  non  alie maiorcs  vcl  minoresnnpo 
fitx finr,iblum  in  voluntarcdcti^icntium  cpnfiftir. 
Etquando  ordinacur,  vciuucncs  nifi  cranfactobie 
nio  poft  profcflioncm  miniine  factis  iniricnrur.Li 
cet  eoim  io  rarione  confiftat,  vt  bi  ncophyri  in  rcli 
gioncad  facros  ordines  minime promoucautur,  in 
voluntatc  tamcn  dcbnientiumcft ,  vt  otdincncur 
poft  tranfadtuu»  biennium,  &  non  poft  triennium  a, 
ptofeflione.Erciimfint  cot  voluntatcs.quothomi- 
ncs,ita  circahoc  luntin diucrfis  tcligiombus  Sc 
prouincijs  diucrfx  ordinanoncs. 

ARTICVLVS  II. 


Vtrtm  Ratuta  inmfla  o%mt  in  fbmtx  ttriori, 
€Si»  foroconfcitntt*. 

REfpondeo  dicendo  ,  quod  titulds  quxftronis 
duo  dubia  ample&itur.Pnmumcit,an  ftatutfr 
lmufturnobliget  in  forocxrcriori.SecumlMineft,an 
in  foro  confcientix  fit  (bngatotium. 
Quantom  ad  primum  adut  ncndum  eft ,  partem 
d  D.Tb.t.s,  negatiuam  obfcruare  Diuumrf  rhoimm.Innocen 
f.*f M4  ln-  tium»  Abbatcm  Arerinum  Axx  ndrum,  Syiucltifi, 
mtUHmi  Akh.     Tbeotngoscotmnunitcr  palfim  aflcrentes,lcgcm 
mm.t,  Artt.i»  jmuitam  oramno  cflc  inualidam,  cum  de  rationc 
*  lcgis  fitdiclamen  rationis.  l'ro  cuius  reicxplicatio 


'4*i 


n  ligarc.  Etiuxtahuncfoquendirnodnmertinrc'-  t  Dtci.ltft.t? 
Itge  da  oiji  uoPhiiippi/Dccij,  |j  c>  j  6Vc«mmu-  ■****.**«**», 
nisdicenrium,quodlex  i  luir-muf  nocxtenob.i-  *"•'$  md.c, 
g*t.  L"qon  rurcn-m  fuprad  cii  authous  nonde 
lege  emdcntcr  uiiulta  ,  ied  dc  lcgc  ioiutta  non  it» 
pareorer. 

Quantum  ad  fecundun.quod  promifimusrefol> 
ucrtduui, rcfpondco. qtrod  ftarurufii  in<u;lum notv 
obiigatin  cjnfcir.  tu.prcuy  patet  tx  rticiis  in  (upe 
noribus,&  icnctD  uus  w  Thortias.  Li  nuanr  ramc  „  D  T^  _ 
hanclcntcntuin  proccdcrc.quarndocx  rranfgnf-  .  „  '9f  ar+\. 
fionclcgisiniuttarnu  lum  immincrcr  fcanda  •  m.*,  /U.nmmi  9.0» 
Al  oquintiiiniTiinercivtquiaapiidahosrrafgrtf  »iji*t.'t  dt 
fioilla  maleaudiret  vcl  alias  tutbar.*tur  Rtlpubli n»fl„. 
ca  pcccaret  fub.liius  tali  legi  non  parcns  l  a  lnni- 
rat  D.  Tnomas icccprtis'.  proprcr  rcgulamde  cu»» 
rantlo  fcadalo.de  qua  agir  idcm  D.  n  Tnom«.H^C  „  O      f  f 
um'n  lun  ratKi  tempcianda  eftptoccdcrc.dum-  ].tj,art.i& 
modo  lcgts  iniultitia  infurgattx  folo  fubditorum 
iudicio.qualisclt  lcx  dcccrn«nstriburuai  finccau- 
fa.Alioquinli  iniullitiainfuigaiex  rcpugnanna  ad< 
lcgcmdiuinam  fcu  naturalcm  ntillus  tranfgrcftor 
culpam  committct  quar.iumcunquc  fcandaluun- 
mineat.  Explicat  autcm  Diuusa  Tht<mas,quando 
]ex,dicatiiriniuftaconltitucsrrcsdcfcdus,adquos  •  D.rk,tmA. 
Jeguminiuftitia  rcdticnur.  Pm.iocx  tine ,  vrquu  *'*' 
lcx  rcpugnat  bono  communi  ^  Huiufmodi  e(t  lcx 
cdita  m  Uuorem  pnuari.  Secundus  dcf  iftuscftex 
authorc ,  vtquiaegrcditurlimircs  poteftatis  lcgif- 
latons.  Hutulmodi ertlcy  ciuil  sdifponcnsciua-, 
ccclciiaftica.Tcrhusdcfcdtus  cft  formx:  quia  fcilt- 
cctconti-  ct  inxqualitarcminrcr  fubditos.  Huiuf- 
modi  clt  li  x ,  qux  oncra  alias  ad  bunum  commune 
fpcdantia  inxqml  rer ,  id  tlt ,  ncn  fcruata  debita 
proportionc  lntcr  fubdtcos  di  itiibuir. 

V nde infcrtur,qued crn  coit itorjo  paccnter  iniu 
(ia.quandofuerircontralrgcm  iitpcrious  ipfius  lc- 
giflatuiis.cumcxcedat  Itmitcs  potcftatis  ipfi  tradi- 
cx.  Fotcfiastnimcimirl.bct  cotnmuniratis  tcgula- 
uiryuxia  mctas  fin  boni.vt  vidchcci  lucicnus  comv 
pcut.quatcnus  cltncccilariaad  bonum  fuum.Ccf- 
far  autcm  hoc  bonum,  quando  adrlt  Irx  contra le- 
gcm  fupcuoris.  Pixfumptio  namquc  adcft  pro  ilia> 
lcgc  quod  in  toia  fua  Rcpubhea  M  tufta  ,  v  t  nos  fa- 
ctiCanones  pmnncnt.A:  tcnot  loanncs  Andrxas 
abcmnibusi 
mumcatts  lint  I 

fuifupcriorisrcgulam  Itatu  aconccdcrc,  prouu 


s  pmnncnt.&tcnotloanncs  Andrxas 
uctcptus.  Qjodproccd!t,ctiamficom  •*        *  ' 
intiaicorum.Hcct.imncqucuntconcra  f-  "\"  J',J 
isrcgulam  ftatu  aconccdcrc,  prourdN  l'*'J!'?j§  '* 


cituriniure  &  obfcruat  in  Ipccic  q  Ka  ncrius",  <5c  ^ 
Baldusputar  vcnns .  Vndccum  fupsrior  omumm  miijf 
fupcriorum  fit  DcusOpfimos  Maximus.quodcun-  lttx. 


ftr  hii  dt  1 
itr.  And  im  1. 


ttnfi  Altx.tm  nccftnocandum,  cVdirtingucnduminrer  lcgcmpa    queftacu  um  fucnt  factum  contralegcmdiuinam  1  Rtimtrin.l. 


i»  fi.+.d.Cmr. 
d\.  it.nm.j. 
•m.  dSylm.v. 
1*k.%.7. 
s  l/mi  /#. 
fdtd  Rt.tj. 


tcncer  iniuftam,&  iniuftam,ctuus  iniuftitia  non  clt 
patrns.  Prior,  quidem  eft  mualida,  poftcnor  vcro 
vahda  ccnfccur.  Quando  enim  lcx  clt  patcncer  imu 
fta  ccrtum  crt a  lcge  xtcrnanon  dtnuan  mxraiU 
lud  Ef*ix,e  fa  tjui  condunt  leges  iniqnas.  Et  lic  ccttu 
eft  nullam  habcre  vim  obiigandi  uixta  nlurf /i»au 
liad Romaoos. a\on tflpotejiasfrifidDe}.  Ptoinde 
ulis  lcgis  minirtcr,magisclt  minilter  violcntix, 
t  D.  Tht.vH  <H,arn  'cgis-  inhtstcttnioisloquuntur  Augoiti  .us, 
fmp  ficDiuus^fj  Thomas;  ficut  ahasicMinru  notoue 

kt.mttrttif  iniufta  nulla eft,vrdici(iirin  iurc.  b  Non  fictamcn 
rmtdtrti.  dicc«idumcft ,  quando  iniultitia  lcg  s  nonclt  pa- 
tcns.  E  j  namqu.-  ipfo  adclt  mris  pixiu,«priti,quod 
•  i.imifiu.+.  tahslcx  lii  lulta ,  luxta  ea  ,  qux  m  iurt 1  .-K>ca»cur . 
dift,  Sccundum  quain  pixfumpcioi>cm ,  tcntiur  iuJcx, 

qiuncumcunquo  Itx  ipla  fciat  iniultitum  taocic  ca 
X  tm.pmfitrm-  exccuuoni mandarc, licut  loqucndo  dc(cntcoc:a^ 
iit.  §.jumnt  iufta.ijdcm  lacn  K  Canoncs  ptxdicant.^roindc  tu 
r»  dttf.  dtt.  cxccuiio  fcucoactiocx  vi  limuimovli  lcgis  11  c  lulta, 
ambigcnduiii  non  eft  ulcm  lcgcra  ln  foio  cxteno- 
Quxil.tTCg.torn.i. 


lrrrum  crn.cit  inanc,&  pateiitcriniultum.  tci.rn.m  f  dt 

txquiluis  intirtur  no.i  valcrc  ftarmum  fi  fiat  imf.MmU.sAk 
in  aliquibus  rcligionibus,fcilicct,quod  nooadmit-  ftmt.m.j. 
tanturad  vifitandum,ncc  ad  dcnuntiandum  dcfc- 
clusfupcnoium  luuencs  ,anrcquam  ad  lacctdouu 
fintadmiifiquadtufubdifcipiina  NUgiltrorum  no 
uitioium  fncciiu:&:non  obltgarchuiufmodi  ftatu- 
lum  ncc  in  forocxtcrioti,ticc  intcriori  clt  clarum  . 
Pnmo  quia  huiufinodiiututdm  cft  conrralcg:rn 
diui  iam.Si  cnim  loq  tamur  dcdcnujitiationc  pcni 
tti)tiali,fiuedecocrtctionc  fratcrna,  qua  rcligiofi 
cotrigeccioccndunt  frarrcm  fecrcto  diccndo  piqla 
to  ,  non  vtiudici,  fcd  vt  parrt  pcccatumiplius  tia- 
tns  ,ad  banccorrt  dtioncm  dc  lutc  diun.o  omncs 
ablolutctentntur.Hrxtt  pitcijiu  rCluiftus  Donu-  r  Matl(,  lt. 
nus,  li  pcccauentintctiattr  tuusv*:<lecoitipcct'i 
u  tcr  cc  &  ipltitii  fjliisn  .  St  tc  auoicrit  lucratuscns 
fratrcm  tuum,iS.T.  Qnjid  fi  non  audteiic  dic  EccL- 
fix,  idcft  pra  latis  tlt  1  uncatulo  -.l.dtum  petcaiiim  . 
Ec  uoc  ciic  dc  lurc  diuino  tcncnt  Thcolcgi,  &c  Ca- 

Ll    }  nojiift* 
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•  Arttid.  r>  aoniftx  fequentes  «  Atchidiaconum.Ex  quo  ctiam 
•****Jipttt+  iurecolligitur,quodfi  loqaamurdedenunciarionc 
*"""_-/.  iudieiali,6.quantumadpcccatum  perperranduin» 

6-quitum  ad  peccatumperpetratum»quodrecipit 
augmentum.vcl  maltiplicationem.aut  continuatio 
ncm  mali,  tcneturquilibetad  camdcnuciationem 
aedenseam  pofle  proficere  fine  graui  detriroento; 
cum  ifta  denunciario  fit  acbis  charitatis  ,  vt  fcilicct 
dclinquenscorrigatur,aut  faltem  ad  aliorumterro 
rem.ipfecompefeatur.Adeo  hoccftverum,vtdicat 
.  gitfjnjs  quedam  •  Glofla  commuaitet recepta,qaod  admit 
fi  *tttt*»tTit. 11  debent  -d  denunciatiotiem  omnes  inrames,  mi- 

*  r"™     '  nores  ,  mulieres  medo  bono  zelo  ioxta  normam 

Euangelicarodenuncient.  Et  confirmarur.  Si  cnira 
aliquts  iurer,  fe  nunquam  dcnuntiaiurunuhoc  non 
intelligitur  in  cafu,qoo  denunciatio  cadit  fub  prx- 
cepto ,  vcl  fub  confilio .  Vbi  enim  eft  de  prxccpro 
diuino.vel  de  confilio  non  obftanterali  iuramento, 
<  b.Tlnm.A.  iurans  renetur  denunriare,  prour  tradit  Diuusc 
4-1-*.  Thomas.Et  fi  aliter  ipfe  iurando  intendcbat.pecca 
uitiurando,&  hoc non  alia  ratione,nifi  quiamra- 
recontra  prxccpta,  vd  confilia  diuina  peccatii  cfl. 
Probatur  in  fupcr  noftrumcorollaruim.Nam  (i  ipfi 
ittuencs  ad  dcnunciandum  inhabiles  eJficercntur 
peccata  rortafiis  inctefccrcnt.cum  guatdiani,  &  fu 
pcriores  non  timentes  Deum  ipfos  focios  adhibe- 
reat,  &  coram  ipfisaJiqua  fine  timore  pcenx  com- 
mirrere  auderent  ,  quae  Dcum  Optimum  Maxi- 
mum  Sc  religionem  orrcndcrent,  vidcntcs  &  confi- 
derantes  ab  eorum  vifitationecffe  libcratos,  &  eo- 
ruio  denunctationes  minime  illis  in  aliqtio  in  ludi* 
cio  nocituras.Hoc  autcm  quam  peroiciofum  fit  te- 
ligioni,  nullus  cft  qui  ignorer. 

Nec  ipfi  tuueoes  Doifant  rcmooct  i  i  denunciario 
ne,  quandoipfiin  eatanquam  teftes  admittuntur , 
pofTunt  enim  fimuleucdcnuntiatorescV  tcftes.Na 
quilibetqui  i  iuro  non  prohibetar  porcft  effe  tcftis, 
fk  ego  nollo  ture  inuenkt  hos  iuuenes  in  hoc  cafu. 
cffeinhabilesad  ttftificandum.  Suppooiturentm 
quod  non  funt  infames ,  nec vr  falfanj  per  fenten- 
uam  iuridicam  coodcmoari,vt  ipfi  -  teftimonio  re- 
pcllanmr.  Et  fi  dicatur,  quod  fi  ipfis  conccdatur  li- 
bcttas  ad  dcnu-ciandum  de  fuorum  fuperiorom 
dcfeclibusdifciplinx  rigoreneruabitur  t  noo  enim 
eos  audebunt  corrigere  &  reprehendcre,prout  dc- 
cet  timcntes  eos  falfaipfis  impofituror.  Ad  hoc  te- 
fpondeo,quod  proptcrvchementcsctiam  prxfum- 

Sitioncs  non  poffunr  dicti  iuucnes  inhabilitari  rc- 
pcCJta  illius,quod,  fibi  legediuinacc  humana  con- 
ccftum  cft.Prxterca,  (i  faifa  detulcrint  folerria  iudi 
cum  de  falfaris  conuincanrur,&  fecundum  menfu 
ram  delicti.pccna  afficiantur .  Er  fi  de  falfitate  non 
poffunt  argui  nequc  conuinci,  recordenrur  fuperio 
resyifirati.veibiDomini.dicentu:  Beatt  qmpcrfc- 
curionem  patiuntur  proptcr  iuftitiamiquoniam  ip. 
forumeft  regnumcoelotum.  Dcnique  ftatutum  fu« 
pradi.tum  cxiftimo  iouahdum,Statucntes  cnim  ne 
perfccutioncra  patiantur  propter  iuftinam  iutis  di- 
umi.&r  humammetasfuntegrcffi .  Quodalicnum 
dcbet  ertc  ab  his,  qui  propter  Deum  abnegaucrunr 
proprias  voluntatet.c*  m  hoc  muodo  mortui  prcdi 
camur.I  nocxiltimo,quod  ciulicapiruluin  habcar 
authoritatcm  Apoftuli.ain  ad  lt.tuendutr,6. 
..  cadcmautbumateftatutaconrirmcntur, 
***!'*'  hoc  ftatutum  minime  ta  aurhori- 

JK!  tVfi.  <*«  coofirmat.  v,  p.rct  cx  lus, 

y  T£fi  £  qu«  in  alio  ftacuto  itadlt 

ijdtm.  do&iftimus  d  Na- 


« » 


ARTICVLVS  XM. 

^fageneralis  ordmum  teneatur  flatuu  nligionum 
fuarumferuaretquoad  vim  dire&kam 
<Jr  «ufitiunu 


REfpondeodice-do.principem  fubijci  fua  legi 
quoad  vim  dircctiuam  fi  modo  legis  rario  ia 
co  non  dcficiar.  Omnesenim  qaotquot  funr  mcm- 
bra  Rcipublkx  fubijciuotor  eius  lcgibus  quoad 
-vim  dircdtiuam ,  dummodo  tale  fit  mcmbram,  ia 
quo  legis  tario  non  dcficiar.'Nam  Gibitri  legi  qao- 
ad  vim  dirc£riaam,nibil  aliud  cft,  quam  obiigati  i 
lcge  in  quantum  eft  rcgtila  rationis. At  omncs  par- 
tes  Reipublicx  obligantur  regula  racioots  huma- 
nx»quippe_auxeft  exemplar  regulx  fupreinx,puta 
legisxrernx.Ira  DruuseThomas.  Etcertam  cft  le-  #dt_  /, 
gcmefle  rcgula  rationis  humanx,  qua,fcilicer,par-  f.tt.art.i 
tcs  ad  totumordinanrurprout  tradirjdero  Dious//_>.Ti.w 
Thomas-Qjig  noftram  amptc4itut- fcmentiam  6.  ±7**n.t.  " 
explicatSoio.  Pro  cuiusconclufionisexplicarione  /ar*..,  f. 
coofiderandumeft,  neminemdkrifimplicirerliga-  9t.**i.t.  U 
nimlegenifi  firligatusfecudum  plenam  rationem-  lh.dt 
lcgis:  ficutcriam  nemodicitur  horoo  fimplicirer,  **8.t.t.  f.j 
ntfi  fir  animat  rationale.  Proindc,cum  dc  ratione 
legis  fint  dao  fimnl,  nempe.quod  fit  tes  rationij,& 
quod  fit  prxccptum  fupcrions ,  rcdle  fir»  vt  qui  fij. 
bijciturlegi  quoad  vim  tantumdircdttuam,  qualis 
cft  prxceptt  non  dicatur  obligatus  i  lege  fimpiici. 
tcrjfed  fccundutn  quid Jttque  in  hoc  fcnfij  dicunt k  i,  /  trimttu 
lura  principem  folutum  effe  legibus  fimpliciter .  f.4$^SmL 
His  cor.fcquens  cft  rcdtc  ad  coocordiam  rcduci  Do 
dtorcs  illos ,  qui  affcrunt  pt  incipcmligati  l  ua  lcge, 
deqaorumnumerocft/B-lJus^cam  alijs  Docio-  ,•  \, 
ribus  ncgantibus  abfolut^  pnncipcm  fua  legcliga-  ^JCJa 
ri-prout  rcfert iX  Tiraquc]lus.PrumenimIoquun-  fn*»t. 
turdclegeinquantumeft  di_tam_n  rationisifccun  x  Tir*»JL 
divcrodelcgeri6foIuiTiin  quantnmeftdidtarocn  *»tra3.  $.>. 
rationis,  Icd  cti.m  in  qnantum  eft  ptxccptum  fupe- &'**»-tU 
rioris  intelligutur.H-c  dodcrina  propofita  dubium 
eft  maximum ,  qua  rationc  gencralcaordinum  alu. 
quando  io  eorum  fyndicatione  puniuntur  conuidH 
generales  ordinationes  ordmis  fuiffc  ttanfgrcffos  , 
cum  fint  principes  fuatu  rcligionum ,  6_ad  camm 
obferuatione  pront  patctexdi&ts  minimc  tencan- 
tur?  Ad  quod  rcfpondco,quod  fufficit  cos  vi  tencrj 
direcliua,  vtadarbitrium  iudicisaliqua  prxoaaifi- 
ciantur,cumfint  fuarum  religionem  moderatoecs^. 
&  reformatores ;  quarnm  rcformatio  in  obfcruan- 
tiaordinariorum  roaximcconfiftir  .■  quxfiab  ipfis; 
nonincipit  paulatimdeformabitut .  Et  cooforma- 
biturexhis,quxtradit/Plato,cuiusd)<aumextoK  t  fUUk.j. 
lit €orrafius.Aiteoim,/r  ridcreutictitum  k\cipublit*  ^ 
paratMmJnq.Hanonlexwmcip&Magifl.*iHi,  fed  ij 3  ' 
princepsHr  Magi/lratus  legi pr*funt.Dcin<\c  punmt*.  t  'ts\ 
tur :  quia  ficuc  princcps  hxres  inftiturus  adcundo 
hxrcditatcmobligaturomnibusoncnbushxrcdi-  & 


ordinum  humfmodi  conftitutionibnsaffcnfum ,  &  4»  Ma*.*M 
confitmationcm  prxbcntes,  &  ipfis  vim  prxccpti  tX  ~a«£<i*- 
addentes  vidcntur  ex  quafi  contradtu  ad caruin  rb  ttta.Fn!^ 
fcruatiotiem  cbliRari  talitcr,  quod  in  eis  dcficietes  #  /  _i<jm 
pofiint  rationc  dcfcdtuuni  vindicari,  ek  poena  arbi-  ■«  /.CMi*- 
traria  puniri;cum  acceptando  gcnetalatusmunus  x1*  Aw  '»'■ 
rcforniatoruimnducrint  pcribnas,ctpcrrranrgrcl- 
fioocm  ordims  ftatutorum  funt  poiius  difiipatorcs,  *'«/«•  «*>•'•-» 


AR- 


Digitized  by  Google 


Tomut  /.   gujfo  LXVIll:  4n 

ARTICVLVS  IV.  ARTIC  VLVS  V. 


Vtrum  Hatutaaticuius  prouincia  obligent  bofpitts 
-*m  proMincurum  pro  tempore  quo  <« 


R 


EfpQndeodicendo.quod  io  altqutbus  Mona- 
fterijsreformatis  ahquarutn  rcligiooura  pro 
ponuiH&r  ftatuca  cum  grauibus  pcnis  coorra  tranf. 
greflbreseorurn»ad.qux  Monafteria  fxpe  fiepius  de 
ucoiutaliarum  prouinciarum  fratres.vt  ibi  pcr  an- 
num  &  aliquando  per  plutcs  aonos  propcer  aliqua 
negotia  agcndacommorcntur .  Quxriturmodo, 
Vtrumbiaofpites  prxdi&is  ftatutis  aftringantut  t 
Vt  autem  huicdubitacioni  tcfpondcam(abhis,qu; 
tradunc  Doctores  dcporegrinisin  alicnis  prouin- 
ci)S  habicannbus  debemus  fumcre  argaroenrum. 
Qui  quantumcunque  i  i  alienisproaincits  commo 
rcntur,fi  alias  inibi  dumiciuu  non  habenr.nec  quo- 
ad  vira  coactiuam ,  aec  quoad  v  im  directiuam  ip- 
fius  Rcipublicx  legibus  fubijciuntur :  cum  lpfius 
mGhf.imt.ta  minirncfintmcrabra.Prour  ccnencquedam-Glof- 
*9»t.c.  diSmm     communircr  approbatx .  Quas  conclulto  ptoce- 
«m  Trim.iltf.  dir,quando  lex  fpcciatim  de  fubditis  loquitur.  Ta- 
in  -o.tMt  ttrt-  liseotmlexnequitligate  fbrenfes,  vctenctoBai- 
Xrini  i»  emf.  tolus  communttcr  receptus.&probatur  in  iurc. 
tjuttSn»  mtt.     Histamcn  oonobftantibusdicendumeft ,  leges 
**-io.difi.    morum,quales  funt  illx.qjx  viuendi  modum  prx 
«V  B*i.im  dj.  fcribunt,prccipiendo,fctIicct,  illas  viiturcs,  prohi- 
€h»S$i  ftfm.  bcndo  v.dehcct  >  contrarias  ad  vfum  .ncinbrorum 
tr  *?'**'*•'.'  fpccxantes,  ligarc  forcnfes  quandiu  ibtmorantur. 
p    i  ProbarurhecrententiacxquodaeCanoncexprcf- 
*d  t  r*'     fcbocdetcrminante.Probaturinfupcrrationc.  NS 
trm  m*rV*~  c,r[ucn  eft  poteftatem  cuiuflibet  ciuitatis  intelcrc 
ad  reflftendum  omnibus,qu«  fuo  rcgimini  funr  no 

ds    V    dt  c'u^ficuteorP0"B*,ur*',»n'ft^al,a*refi^endl 


lHMm.C.i 

Tihjtllt». 


imft 


fuis  contranjs  »  prout  adduccndo  aliqua  probat  d 


wy,ggr  dt  im  Soto.Ethacratiooepotcftfecclefiacoerccrecriam 
diiimfmlm  t*  nonfubdMos,puta,inldcIes,quiprxdicationem  E- 
1  '      uangcli>qaoquomodoimpedircQt,  vtuaditr  Vi- 
clorla ,  at  fottnfes  turbantregtmen  rcipublicx,  io 
qua  funreommorau,eo  ipfo  qood  a  moribus  ctuiu 
diffemiuntttXillanamqoemorumdiuetfiraretnfur 
fe.llls.  i td.  gH  ouium  fcandalum.vr  colligitor  ex/iure .  Et  fic 
<itmtn.tMt-  citotlu g  Regius  Pfaltcs habttantcs  vnius  motis  in 
v/*L  t       don»o*  Vnde  lencnrur  forenfes  abftinere  a  carnib. 
X  */«••/.     eoinloco.inquoipfaabftincntiaeft  inprzcrpto, 
.  vtienentiCardinalis,&Alcxander.Obfcruarcin- 
J?  tlt'  fuPCf  tenentar  ^*  *  iciun ia  ciufdcro  loci ,  vt  te- 
mf.jii    d    nct '  Alexandcr  quidquid  Syloefter  con  ttadicat.  Et 
j»f  iuxta.  hanc  rcgulam  forenfes  violantcs  ftatuta eo  ip 

i  Jttx ' mdl  ^F®0'*  ftatutorum  fubdw>rur,acfubindequoad 
1*dtitr*mrl  '*lUxn  e,,ec^a,npa"«rvdPobIicxreputantur,  Hoc 
r*>»  r  srlmtf.  "snen limitandum  eft,  vtnon  procedat,quando 
£  abqua  adcft  iufta caufatob  qua  ceflat  matcria  (can 
*  dah:conamqueipfopoteftasreipublicx  non  ex;c- 
«btur  ad  forcnfes  &  iuxra  hatc  funt  cxplicandaqux 
adduximus  pro  patte  aflfic  roariua.Ex  his  colligttur, 
qutd  refpondcndum  fitqua-fito  in  articulo  qux- 
ftioma ,  quod  fcilicet  ftatres  hofpites  io  aliqutbus 
ptouinciucouunorantcspouunt  compclli  in  foto 
eatcrtoci  ad  earum  ptouinciarum  conftitutioncs 
obfcruaodas  in  his^qua;  ad  mores  Sc  communc  rc- 
gnncn  fpcctant .  A(  in  foro  intcnori  ccflaotc  fcan- 
dalo  toinim»  pcccabunteaa  uanfgrcdiendo  altqu» 


Vtrum  nnfhtutitmes  fafa  a>\cgularibus  rmtbvh* 
tatc  slpoftolica  confirmau  pofjint  fims 
ciufdcm  Scdis  autbontatc 
rtuocari, 

REfpondco  dicendo,quod  fupra  quajftione  no- 
na  dubium  prxfcnris  artjculi  ex  pattc  eft  reft» 
lutum:fed  inhoc  proprio  locodifficulras.proutde. 
cetmagisenucleabitur.  Quodenimibi  di«aumeft 
cafu.quoSummi  Pontifices  aliquid  dctcrmtnantcs 
idipium  pcr  modum  ordioationisabomnibusob- 
fcruandumproponerctur  .  Hoc  cnimdixitbi  non 
poiTcab  alio  Capitulogenerali  propriaauthoritate 
iramutari ,  niG  ad  id  haberct  i  Sedc  Apoftolica  li- 
centtam  &  faculutcm ,  &  nifi  id  dcterminatum  ab 
eadcm  fcdecflct  priuilcgium  rcligioni  cooccflum  »' 
cui  Capitulum  gcnerale  poteft  rcnuntiarc.  Nuc  ve 
ro  alttus  rem  propofiti  dubij  indagando,quxctturt 
ytrura  fada  in  Capitults  autboritatc  Apoftolica  co 
firmata  ab  ali>s  Capitulis  geoeralibus  poffint  corri 
gi|&  mutari  ftnc  authontate  Apoftolica  ad  hoc  fpe 
cialitcrobtentai  Pro  cuiusdubijexplicationcrio- 
tandumclt,nullam  legcm  iuris  publicipacco  priua 
tot um  poflc  remitti.  Lcgcs  enim  iuris  pubJici  bonu 
rcfpiciuccommuncdiftinctum  ipnuato,  flcnemo 
ius  altcrtus  rcnvittcrc  valct,prout  probatur  in  iure.  , 
KEt  fic  noltram  dodnnam  probar/legesCanooi- 
cx.&ciuilcs:  cVcoofcquenccr  aflcrendum  eftius 
publicmnvniucrfitariS)  vcl  coUeguconflttuiu  pcr  Ytfmtf^* 
Ugcm  fuperiorts  oon  poflc  pcr  eandcmcommunt  tg  f  j,pmm 
tatcmrcmim.proutrcfojuirwcommuiiis,  eafcili-  tmt  ftddtgit 
cct.rationc:  namdom  princeps  lcgcm  cdit  fpccia-  drfw.<*mf. 
lcm  citca  communitatcm  infctiorum»  eo  ipfo  fe  fa  ctmmn.  DD. 
ctt  rcctorcm  ciufdcm  communitatts  ad  crTcdtum  i»  rw« 
confcroandi  bonumper  illaiulcgcmpra:tcfum,ac  trffiffmt d* tt 
fubinde  rcfcruare  fibt  videtur  potcftatcm  rcdcuns,  fiit.&i*  **. 
quoad  illum  cftcclum,  vc  vidclicct  folus  ipfo  prxdi  dtttQtJUttm 
Aaro  vniucrfitatc  rcprxfcnter.«c  folus  tale  ius  pof-  ««• 
fit  rcmittcteynonautcminfetiotcs,  proutin  dicta 
qusefttonc  nooa  aflcrutmus.At  conrrariu  dtberaus 
diccre  in  legibus,&  ftatutis  facTis  ab  vniucrfitate  % 
confinnatts  tamcn  authotitatc  Apoftolica.  Ipfa  e» 
nim  vniuerfitas  poteft  ab  huiufinodi  flatutijpro- 
pria  authoritate  rcccdere ,  vr  ftatutum  fa&um  pec 
Papam  de  certo  numero  Canonicoi  um,  de  quo  in 
capitulo.CumaCcefGflentdcconftitucionib.  a quo 
potuctunt  Canonici  rccedcre. 

Ncc  hisobftar  ,quod  ftatutum  4c  ccrto  numero- 
Canonicotum  coofirmatuin  pcr  Papam  cefctur  lcx  „  j  /f  t  CjU 
Papf,iuxtailludnvulgarc,quod  omnia  noftra  faci  v,nr,mT  tJm 
mos  cuius  authoriratc  facimtis.  Rcfpodctur  cnim  ,  tltamd  t  t 
regulam  tllamhaberclocumquoaderTcctum  ficmt  ftfittit»  d» 
ratis.vrvidelicetadtusa  principccorirmarusperin-  (tti.M.4. 
defirmusccnfcarur  ,  ac  fi  fuiflec  geftus  pcr  ipfum 
principcm.Non  aurcns  exinde  fcquitor.quod  amic 
tac  fuamnacuramprimordiale,&confiimatio  lan- 
quam  qutd  acccflbriumeiusnaturam  fcquacur),fc- 
cundumoiuns  rcgulam.tdqoe  in  hacfpccicintcn- 
dit  p  Baldus .  Ex  his  fequicur  tefolutio  clara  ad  td  » 
quodinprincipiohuiusarrtculipropofuimusdcct  . 
dcndum,fciIicct.quodftatutucncommunitatisincc  imit 
riortsconfirmaium  per  Papam  porcii  remttti  per  ip  txpi»ttttmt 
fammec communitatcm,  poftcatn  vnum  congrega  ryr-dtrtr 
lam.Iilaenimconfirroatioquantuncuquencccfla-  f,rm. 
riafuttinct  viccmcaufeacccflbtiz,&aonpriocipa  ql.cmm  tJt 
lis  atgumcntocuiufdam  q  legis  &cxpendtt  Decius  ttfi-  Dttmu 
dictum  capitulum.cum  accelfifscr^vbi  Canontci,vt  tmd.t.tumme 
tnauet&por.uetunc  tcmittere  ftaiuuun  <te certo  nu  «M**** 
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mero  Canonicorum  confirmatum  pcr  Papa  ,quod 
umcn  ftnc  vlla-confitmatior.e  valerc  non  poterat, 
mOltjf.Hi.-».  proutaducitiraGlofla.  Hoctamcn  eft  intelligen- 
ttfirmatum.  dumdcftatimsconfirmatisaPapa  coofiimatiope 
commuui,nonautam  dc  ftaiuus  abcoconfi.matis 
confirmationecx  ccrta  fcicntia,  aut  de  plcnitudme 
potcftatis  prouraduertit  d.  chflmiusSyiucftcr.C6 
firmatio  enim  huiufmod.  cft  conccfiio  dc  nouo , 
proutdicuntcoinn)uniter  Dodtorcs. 

Et  cx  his  infcrtur  intcllcdhis  ad  Bullam  Sixti 
Quinti,  qux  incipit ,  erfi  communis  cura,  cVc.daii 
Romar  apud  Sanctum  Marcu,fub  annulo  Pifcato 
risdie  vigcfima  nona  Iu!ij  anno  millcfimo,  quingc 
trfimo  odtuagcfimo  fcpnmo,Pontificarus  fj.  anno 
icrtio.In qua  Bulla  du^  in gcncre  facirSiximQjm 
tus.Primo  confirmat  rtatuu  facta  in  Capitulo  gcue 
rali  ordinis  fratrum  Minorum  deobfcruanru  nnn 
cupatoru  in  Alma  Vrbr,  in  domo  Beari  Marii  de 
Aracceli  cclebraro  pro  vtriufqj  fcrus  pcrfoms  ciuf- 
dcm  facrar  familiar .  Sccundoin  Ca" Bulla  ftattnr,  vt 
AbbatuTa-.vcl  alix  pra-fcc"t.Tq<iorumcui>quc  m.na 
ftcrioru  n  Monialium  ipformn  fr.itrum  c.ux  rom- 
m.flarum  ad  fmrmj  triennales  fint,  &  fuj.ortkiis 
clapfo  mcnmopcrfunctiin  quibufms  prouinc  js, 
non  per  bicnniu.n  tantum,  iuxta  decreuim  in  •"  nc 
rali  Capnulo  Parifieiifi  ciufdcm  ordmis  cdirfi  ,~Ycd 
faltcm  pcr  tricnniu  n  integ.  um  a  d.c  finitx  (metrt 
cij  ad:nimftutionis  numcradum.nullum  A',hai-f- 
fatus,fcu  prxfecturx  inonartcriurum.-uif  a(,„d  offi 
cium.ncc  aliquampotelt.iten1)Vrl  ri-.u.riutem  in 
e.s  obtincrc  vclcxcrcctcpo(iint,5ccnbea nt.NcC  r,6 
omncselcdtioncsf.ipcriorum  ,  auroliicfa^umper 
ipfosfratrcs  fac.cnJ.e  femper  funr  pcr  fchedul  is 
obfigna.as,iu  vt  f.itTrag  a  ,  fcu  vou,  acipto.iiin 
cligetium  nomma  omnino  Cim  fecreta,  &  occulu 
Sc  i.unquam  publiccntur  ac  pcracio  fctutinio  fchc 
«iHx,  ^  omma  humfmodi  fcripta  coram  om  mbus 

yocal.biisillicocombuutuf.RccSixtusQiiinttis. 
Qjordm  pnmum.cum  raotum  fit  pCr  P.ipam  con- 
nrmarum  potcft  ahud  capitulum  generalc  rc uoca- 
rc.prout  rcgimim  ordinis  vidcrint  cxpcdire,  prour 
patctcxfiipcrioribus:quodcxdiccnd.sarticulofc. 
qucnticuUcntiuspatcbit  .Sccnndum  vcrocumfit 
rtatutumub  ipfomct  PontiHcc  immediatccditn.n 
■bipnj  hattibusm  capitulo  gcncrali  congrcaaris, 
Jnepart-culari  Scdis  Apoftoiic*  Hccntia innrnnc 
rcuocau  potcft. 


mator,&  Ctfitultmt  £enera/c  buiut  congrtvauonis  m 
dtrttliontM  htxurorumanitnaiutu  fjfutt  J!abi'uate 
quc  monajlcrio,  um  fa  >.t:s  rcgulx  fubfianttattbtt,  qMat. 
cwqut  mffi.ruani  hs&  temporahbm ctcatpfmxe- 
gtdMi ,  &ai!fobjnuanthtn  oc.mr.,;ies  amb^utta- 
tts.obiiurtuns  ct  aub  a declara,tAiMluciijhit%tir. 
trctandt  &  dtfp£JanditftaiutatiHc&  ordinatiencs  feu 
tiujdemd  Jtm  ioncs  e:tamtnter/.retandt .  modtjicand, 
dtn^endi  &•  rejormandi,mutandivarttrndi,tottenc'rje 
uotandt  caflandt  &  altcrandt  ntchonnoma  edatdt  lou, 
dcndt  .&  ftcttndi  plcnmt&  Itbtram  auiboritatc  l*oo 
iiottta  facuttatcm,&  fottjkiem  fjabent . 

QJAESTIO  LXfX. 

Dc  coniuetudine  in  quatuorarticuJof 
diuifa. 

C'tc4  quam  quttruntur  quatuor. 

OKtfit  confuttudo  faciens  Ugtm. 
ytrum  anfuetudo  excuja  jratres 
•'"ncfetuendt prtctfta  reguU . 

^^''mconfuetudinepojjitimrodtuirtregulartsad 
«'tqutd  plufifuam  adquait»nfuneraletetKatur . 
K.^reltatuta  regularia  non  poffnnt  totiere  tevet  u 
HLiihasjicuteas  tollaconfuetudolegitr~- 


ARTlCVLVS  I. 
Qjtt  fit  confuetudofaciens  lcg 
tfpondco  diccndo ,  quod  confuctudoeft 
•  "s  quoddam/cilicct.non  fctiptum mori- 
bus .  id c(t ,  aifid.ns  adlibus  conmturum , 
qtindf  prolege  iufcipitur  cfl  dcficir  lex, 
pro:.i  dtcimr  in/jure,  &  tradit  D.  Tho.nas.  OaC 
BESll Cfp."blic*' «  ^durrnt  qu.dam  /  tunfcon  fejmfim* 
fultus  pol.t  ce  vi..cntcs,no.i  folum  leg.bus  fcriprs,  VImM 
f  dctiamconfitcrudinibus^nbcrntntur.Vnde  in*  *.d.,,. 
Mclopotamia  confucrudo  crat  prius  n.arttandi  fi  ■  H 
lias  maiotcs.quam  minorcj.Et  vrconfuetudo  iitfta 

ccnfeafur,nccc.rceft,ythabe«taliquascoodinoncs^'- 
ttm^antcs.  •  iGtmtl.iiv 


iu 


tsjr'ntf.vtt. 

tbfpiitiit.t. 
t  Pantrm.in 


ARTICVLVS  VI. 

frrajw  Ceneralet  &  Trouineiales  pojjintde- 
clarare  flatuta  Jacla  cum 
capitulo . 


REfpondeodicendo,  quod  b  Panormiunus& 
Ioan«AndrcasflarTo]usA:omncsmrirperiri 
™t  fitnifi  cu,»mun'.r« :cp.-cludunt,  quod  non  cx  q„o  iPu 

ncral«  nocod.dcrunr  l?(iS  orJlna,)0,^  r;;(, 

nttftfHU  ./  "K"'"'  &  recurrcndum  elt  a.l  ipfu.nmee 
d.  Lfl.  1  capitulum.auf  ad  alrad  gcr.culc.Q2  j  pJn„r.c.lt 
dlnn,t.,nt.  ["""^"adoinreipreut.ocit  valric .(:  bi. :  cVooa 
tum  /r,tUJi  '''"«^«"«onequidiirduompotcrtvcf.iharcco. 
4tMff,U„.  '«'"«  Scc.ijquandocftclarj.&.uncofona:  quia 
«4./.  1»  d.u.  tuncgct.eulcs.cV  prouincialcs  pofjfir  intcrprcrari 
tmnt,ftpuli.  ficurpofTunt  dcclararc  lcgcm  conimunem  6c  pr.ui 
t  Ctmprn,  u.  legia.prout  tencnr  e  lonoccnr ius,  &  Barmlus  Scd 
Ci/ltrrn  l,.,,  prov.tandisfcrupulis.  quainh.sdcclararionibus 
ft«  *n>n,     poiTuntconf.ng.rc,  notandumeft,  quod  Martinus 


Pnmaconditioeff.quod  fltrationabilu;  quiade 
fnbrtant.a leg.s  cft  .  ^ fil  rationabihs,  prom oi' 

'nhfTr,°r,bu.5- Vndc  co«ruerudo ratione 
car^.inor.habct  vm  Jcgis:  Q-Jod  cft  ccnilfitnu  . 
Dirficoltasautem  vcrfa.urin  dcfiniendo.  quando 
co  "^rudo  dtcerur  ratu.nabil.s,  &  .ufta.  Katio  du- 
buandi  cflyNamficonfucrudocltcon.ralcgcm  vt 
detur quod  non  portit  d.ci  iufta.&  ranonabins  Ne 

pnncip.o  pcr  adrus  coru  lcgcn,,  *  f,c ,|i,c,tos  Pof- 
fit  i.cita  «troduci  confwrodr., &  mfta.  Pro  relllu. 
t.onc  huiu5  d.fficulratis  aliqua  proponam  d.cta.Prt 
nmm  d.ctum  ct.quod  contoet.m^ontra  ,us  d  u  - 

t S-S 0Cd,du»'^CcrrJ,,,n1rfrt'^  fctcnturonw 

Sccandumduttum ,  Confuctudo  contulcg?  hu- 
mana.n  pmclt  crtc  tat.onabil.s.Quod  proba.ut;  Si- 
cur  cn,m  quando  lcx  ftatuuur  fir  rarioWrti" «  po 
?S?1U,n!e§cnC5n"»n^rar,onab.lKcfcEr 
r.g.tur  cmporum  necdfitau-  .d  poftula.c:.uenam 
lex  a  pi.nc.p.o  ut.onabihs  rrachucmpons  pcrton 
G letudinem  contra.ia,»  abolctur,  id  confuaud.ne 
fic  poftu lantc.  Vcrum  cft  tan*o ,  quod  i„l 

ucfurfr  n  l  grCrr°min  "  t^nfgrclfionepccca- 
ucfum.fuur  etu.n  pcccaucunt  slh  qu.antcquain 

tr.uc- 
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rrauenientes  poft  legititnam  prxfcriprionem  mini 
mcpeccitKr.int  feruandoin  hoc  rarionabiicmco- 
fucrudinem.vtaduerrir  «Gaietanus.  fit  fuccctforcs 
corum,.qui  primo  legi  contrauenerunr  non  pccca- 
uerunt ,  qma  potuerunt  exiftimare  quodcx  aliqua 
caufa  rationabih  ilia  lex  ooo  fit  reccpra.prour  tra- 
dit  aSvltiefter.diccnsquod  noobfcruantcsinprin 


4°S 


fmtmdi  m  ia,  ^P10  im  ^t*"1  noD  peccauerunr/joando  ex  ta 
tionabi U caufa  moti  funt.Et  vt  hoc  di&um  euidco- 
t  U.Thi.i.j.  tiuspateat,inmedium  propona quid  Diuus cTho- 
f.ft.ar.jjU  masin  propofitodicat.Qiii  volensdcclararc,quo- 
A.  modo  fine  peccaroconfuctudo  humanam  legc  tol 

|at,dicii,leges  humanc  in  aiiquibus  cafibas  dcficiut 
in  quibus,fahcer,  cas  fcruarc  non  cxpedit  bono  co 
muni.  Vnde  poflibileeft  quandoqac  pnetcr  legem 
agere  in  cafu  fcilicer,  io  quo  deficir  lcx,&  tamen  a- 
ctusnooerit  malus. Etcuin  tales cafusmultipiiccn 
tur  propter  aliquam  hominutn  tnutationcm  , tunc 
manifcftatur  pcrconfuetudinem,  quod  lcx  vltcrius 
noo  eft  vtilis  t  ficot  etiam  manifeftatur  fi  lex  con- 
tratia  verbo  promulgaretut .  Si  autem  adhuc  ma» 
neateadcm  ratio,  propter  quam  Icx  prima  vtilis  e- 
rat,  non  confueiudo  lcgcm,  fcd  lcxconfuciudincm 
vincit ,  nifi  fortc  proptcr  hoc  folum  lcx  inut ilis  vi- 
dcatur:  quia  noo  eft  pollibilis  fecundum  confuctu- 
dinem  patrix.qux  erarvna  deconditionibus  le- 
gis.  Difficilc  cmm  efi  confuctadincm  muliuudtnis 
remoueri.Harc  Diuns  Thomas. 

Scd  vlccnus  dabitatur,  qaomodo  dicarurcon- 
fuetudo  rationabilis  adcrlcctuin  tollcndi  lcgcnu. 
Licet  cnim  proconfuctudineaotiqua  ficptxlum- 
4  ta.C.au*  prioiuris  ,  vc  diciturin  d  iure  pro alia parrc  atcen- 
jfit  h»i*.ttmf.  to, quod  cft  contra  legem  prxlomitur  iniufta  6c  ir- 
tm.fi; txtjt  rationabilis,c6quod  lcx  fitiofta  &  ratiooabilts . 
"»/•  Dc  quo  dubio  agunt  Doccores  multa in  proponto 

accumulantes. 

Pro  cuius  refolutione  dico  primo ,  quod  fi  con- 
fuctudo  cuidcotCf  fbcrit  mala,  &  irtationabihs  mi 
nime  eft  feruanda ,  cum  bxc  non  fit  coofuctudo, 
»tS  ittnf.  t** corroptela: prout notom eft e in  iurc. 

V-  Dicofecundo,quodquandononconftatclate^ 
de  coofoetodinis  inmftitia ,  prxfumitur ,  qood  fit 
f  l  vtmdiitr  tationabilis.&ad  hunc  fcnfumdiciturin/mre  Ca 
\kt*ad*t.f  nooico  >  *  Ciuili  ipfam  tollere  iegem  ,  &  tradont 
nSr"  r     Diuos  Tbemas  Bartolus  &  Baldus.  Etratioeft; 
IM «  Jitui  f  Nafh id ,  quod  ab.omnibus  fit,  redte  fieri  prxfumi. 
ddtf.  t.M.tr  mr.  Et  ait  idem  /  Baldus.quod  fempcr  pixfomitur 
t.  ti  dtU&t  quod  ab  aliqua  luftacaufa  emaoauit. 
dt  etnfutt.D.     Sccunda  conditio ,  vt  confuctudo  Iegcm tolicns 
Tb.t.t.f.f/.  fir  tationabilis,eft  qmxi  <it  lcgiomc  incroducta,& 
M.j.BMft.ml.  ptxfcnpra.  lnqua  conditioncctfi  omoescooue- 
a.  b.;.c.«m  niant.cum  iurefitexprefla,magnatamcneftvaric- 
fit  ttg.afmtt.  us  intc,  iurifperitos ,  quando  dicatur  coofuetudo 
-BmJ.  m  t.tum  jrgirimc  introdu&a,  &  prxfcripta,ponentes in hu- 
•vniffmt ,  dt  iusdubij  explicatione  aliqua  teqoifita,  vt  conftat 
fr.pui  mu.  t»  e%  Kaains  a  f,  B«rtolo,&  Abbate.Qi 
ff  jj  in  A  ,  h»  'n  ptxfen uarum  rcfcram. 

*  j.    'l     Primum  requifitum  eft,quod  ac"tui>r.. 
*y       '*  ttoduccafuitconfuctudo  tiant  eo  animo»ac  filcge 

'h  B*tt  in  t.t.  P***c"P'cote  ficrent.In  multis  enimrcligionibusof- 
,  'aM.  n,  ficiumDominx  noftrx rccitatut confuctudincan. 
iSg.  ttnf.A»*.         > D0D  Pc'  viam  obiigatioms ,  fcd  deuotionis , 
i»  t.fi.dtttf.  quxconfuetudononobligat,  oeque  facitlegenu. 

*  luli».  A:  fi  coofuctudine  per  viam  obligationis  •  &  noo 
r*iii  &  t.fi*.  deuotionis  diceretur,legis  vim  certe  habctct  vt  col 
g 'dtititt.sB.  iigiturcx  multisi  tutibus. 

friuut.  l.fi  f:  Secundum  rcquifitum  eft,  quod  confnetodo  t€k\ 
qt*4tnmd.[trm.  bus  continuatis  bt  ftequcotata:  quod  apud  omncs 
mrmi.  tcceptifii mum  cft.  At  dabitatur.quot  actus  fiot  nc- 

*  fammm.  n  ceffat ij  .  Ad  qned  tefpoodct  K  Panormitaons,di- 
€fi».  d»  tmf.  flingucndo , quod  fi  aiftus  vnus  habct  cauXunfuc- 


cediuam  ,8c  continoationem  temporishabilis  ad 
confuerudinem  indoccndam  fufticit>,c<  confuetu* 
do  iodocitur ,  vt  patct  in  /  iore.  Vt  fi  bcncficium  fc- 
culareconfertut  regulari  &  abeo  pofiidetur  fpa-  ltt  d  .,rli: 
tio quadraginta annorum,  efficitur  regulare , licet  *!'  r 
*vnica  interuencrit  collario ;  &  idcm  fi  xdificerux  ' 
pons  in  publico,&  haberet  caufam  fucceffiuam  per 
diclum  tcmpus  •  Et  rario  potcft  efie :  quia  ibi  actus 
eft  vnosrationerei  fadtxtqoxeft  vna,  fcdcft  falte 
virtualiter  multiplcxpropter  tcmporisdiutatmra- 
tem,m  qua  poffent  erTemultiplices,&  dc  fj&o  foot 
cum  non  continne  artificcs  operentur.  Duoautem 
ados  fccundum  aliquos  fufficiuoc  ad  confuctudi- 
ocm  indocendam.Ar  ego  cxiftimp>quodad  hoc  de 
tctminandum,  ad  arbicrium  boni  vjri  eft  rccurreo- 
dom.Qui  debet  aducrtere.quod  ficuc  ad  acqoiren- 
dom  ios  itineris  per  aliquem  locum  priuatu,  pluf- 
quam  rriginta  ac*Vus  requirnnrur,  vt  inquit  quidam 
iuris«confultus,itamalto  plures  requircntur ad  m  t.\  $.kmt 
formandam  confuctudinem contra lcgcm.  inttrdiBt.f. 

Tertium  requifiruineft,vt  tali  confuetudineccr  dtitin.  ^Bm. 
totcmporis  fpatio  vtatur.  Quodautcm  temporis  1mt»tnmst- 
fpatiom  fit  neceffatium,varietaseft  maxima.Qni- 
dam  enim  decem  annorum  fpatium  rcquiruncAlii 
autcm quadraginra.qaosfcqcirur  «Nauarrus. Alij  nN*m.inmt. 
autemaiuntquodad  introduccndam  confuctudi-  UMNktf. 
ncm ,  qox  conrta  legem  cft,  dccem  annorum  fpa- 
rium poftularur ,  qtios fequirut o  Couarruuias . Et  tQtmmr.ti.t. 
hanc  opintoncin  vidctur  lcx  qoxdampaititarum  mt. t.tf.ntt, 
approbare.  rwr/fw»- 
Quartum  requifittimcft,  quod  perfonx  adtus  co         'u.  a» 
fueiudincm  inrroduccntes  pcr  frcaucntationcnu  ft 
ad  introduccndam  confuctudtnem  habcant  autho 
ntatein,vndc  pucu,  mulieres,furiofi,&  huiufmodi 
non  compurantur,quia  lcgcm  conderc  no  pofluor, 

tfin.dt  tlfut. 


vidc  f.  Panotmitanum  aha  ptoponcnttm. 

 •  •« 

ARTICVLVS  H. 


rtrun  confuetmdo  excufet  fratret  ab  obfer- 
uatioaeprduptormmrc- 
&"ld* 

REfpondco  diecedo,quod  in  hoc  artjculo 
agirous  de  prxceptis  reguix  cflcntialibusi  fci- 
licct,dc  obcdicntia.paupcrracc,  &  caftuate.  NulJa 
enimconfuetudo  poteftabhis  religiofoseximcre. 
Primoquianon  poteft  efferanonabiiis  ,  Sccundo, 
quia  hxc voto  foknni  proroittuntur  quod  cum  ius 
diuinum  concernanr ,  minimc  1  confuctudine  po- 
tcft  alterari.Vndc  ait  q  Baldus.quod  nqn  valctcon  f  Bml.mlJL 
fuctudo  introdocere  vt  t ehgiofi  poffint  teftat i,cum  c.vndt  hgt*. 
hoc  fit  cont ra  votum  paupcttans.Et  proptercaait  t  t  Nm.in  t.mtm 
Nauar.nullam  putaie  cffein  aiiquareligionccon*  dtttuit  n./(± 
fuetudincm  hocintroducerrtcm : &  fiiortcinali. 
quibus  fucrit  inctoduda ,  dcbet  tnteibgijcomodo» 
quo  Papa  potcftconccderclicentiam.tcftandinon 
faciendo  contra  votum  paupcrtatis ,  v.gaiifponen- 
dodcvfobonotom  illotum  nomioeSedisApofto- 
licx.  Difputatio  crgocftcirca  alia  prxcepta,  circa 
qtunlicct  nemo  ncgct  confuctudioem  ratiooabU 
]em  &  ptxfcripcamnabereeandem  vun,qua\habet. 
fupctalias  leges  &jprxceptaEcclefiaftica :  vcrum 
oontimcotaliqoi  afhrmatc.  quod  vixcoofuctudo 
poteft  ita  mittere  radiccs.vt  tollat  onmino  obligar 
tioocm  rigorofam  ,ad  qoaru  rcligiofi  ratione  fta- 
tustcocntur.  Conluctudocoio>,aiunt,fcmpcr  taci 
to,  aut  intetptetatiuoconfenfu  lcgiflatoris  intcodu 
citur.Et  in  huiufmodi  rcgulx  obfcruantia  noofuf- 
ficil  cooiienfus  gcoeialiuuu&  ptouinciaiiom,  conx 
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ipfimcr  tint  fubDiti&regulx  f«ibiccti:fed  folu  fuf-    quomandantur  in  ccrum  icgnfiVrramftdic>aprx 
ficittacirwsconfcnftisPapai.autptotcclonsrcljjio  ceptaad  morrale  obhgcnr ,  vt  obligantin  onlinc 
nurruEt  hutus taciti  &,intcrpretatiuiJconfcnfus  vix  Minornm  .  Dc carurri  cnim  niuigat  ionc  funt  ccrti 
poiTumushabcrcaliquam  moralem  certitudincm ,  Summi  Pontiriccs.prccipue  in  panibus  Vitramon- 
cam.  Summus  Poncifcx  harum  rclaxationum  ali-.  ratiis.imoctiainparcibusCifmoiuanis.Vndcquao 
quam  notitiam  non  habeaclmo  in  contrarium  clt  do  conftitucione*  tigorofas  cxpcdiunc  qttibusrcli- 
prxfumptio:fiquidem  fxpcfxpiusperfuascoftitu-   giofos  refotmarc  prxtcndunthasrcfpccrualiqua- 
tioncs  intcndit  rcligioncs  rcfotmarc. Vcrum  cft  ta.   roui  tcgularium  obfcruationum.non  autcm  omrnu 
men, quodltcetconfuetudo  non  podirrollcre  hui   expcdiunt,  cum  fciant  tam  diffcirecdcrciigioncs 
iufmodi  prxccptorum  obligationcm  ipfa  tamen  po  reformare  in  totu  ,  ficuc  cft  difncitc  marc  magnum 
teft  incerpretari  rcgulam  citca  cius  prarccpra.  Pri-   &  fpatiolbqi  pcranguftum  fluuium  compcllctcin- 
moquiaprxccpra  rcgulxreclpiunr  interprctatto-   trarc,proutrefcttDoc>i(TimuseNatiarriisil!uftrif-  t\s*utr.nt 
ncm.Secundo.quialiccr  prxcepra  regulxobligent   fimum  dommum  Cardinalcm  Caieianuru  rcfcn-  mu!l*m  i/  »' 
de  iure  diuino.vt  fecundum  aliquos  obltgant  prx-   pfiflc  cuidam  prouinciali  ordinis  Prxdicaroruin  .  J.nM.jt  " 
cepraregulxpamsooltri  Francifcirationevoiiim   Non  umcncxhocinferanrrcligiefiordinuMino' 
phciti,  &per  confequens  minime  pct  confoctudi-   iu  quod  ablolute  poilunt  equuarc  8c  canufiaspor- 
nem  tolli  poflintspofTunt  tamea  pereandcm  con-   tarc-.ctuncoufuctudohccadmittar.  Namhxccan- 
0C1B0TM*.  fuetudincmdcclarari,  pro  vt  conftat cx traditis a *   fuetudo  li  in ahquibus  vigct,  cft  quuadid  ptopter 
H*.  f.c.i.%.  Couarruuiasdicentc,quod  licct  difpenfationon  fit  occultas  nccelfitates  habcnt  a  fuis  prxlahs  faculu- 
a.m.j.        hcita  in  his.qux  ius  diuinum  concctnunt,  dcclai  a-   «ein.  kEt  Ixpe  m  noftra  rcligionc  Mmorum  in  cotnu 
tiotamcnminimcrcpudiatur.  Tcrcioprobatitirx   «ijs  gcncralibus  &  proutncialibus  fiuntconftttutio-* 
4  D*8***si»  quadam  comnuini*Canoniftarum  Doctnoadicc-  ncscjexprcflcpiohibcnics,quxprohibitioncsc«:n 
tmp.jin.txtT*  tium,quod  fufticit confuctudo  dum  non  fucrn  im   fuctudincm  intcrrumpunr,nc  fcthcef,  ncmcn  vcras 
d*jt4»(*.dm*  ptobataad  cxcufandunia  peccato, etia  fifitinma-   confuctudinis  forriatur ,  cum  dcbeai  cfle  prxftri- 
*«*».  tena  vbiconfuetudo  minune  potcftcflir  valida.  tt   pra,  luxtatradita  lr/iutc.  Et  idetn cft  in  omnibusy  f  fi0 .»«w. 

fic  licct  in  lure  rcprobcrur  vmus  ciuitatis  mos ,  vbi   algs  religiumbos.vbi  ad  obfcrtiaticnem  prxccpto-  to4.ru. 
prxfcrebatur  matrimonjuin  fccnndum  confumma   rum  resculx  ,  &  oblcruatioium  rcgulanum  pcccx 
tum  matrimonioprimorattyrxcufaiurramcn^r  vt   in  conlbtutioinbus  fulir.inai.rurconcta  tranlgreflo 
iniufta  noBCondemnaturcoofucrudoipfaineaci-   rcs.Ex  ipfis  enimconftituriotubusa  pixlatis  uctis 
.       oitatc  vfitata.Et  id  ipfumcolligiturcx  ccicbri  (jo.   colliguitr  voJunuscxprcfla  prxlatoruu^  quod  fa- 
'   *'/•  f      clrina*B«rtolidicentiscxcufaiiapcccato,oc  ipe-    hcct  volutomnes,qu»lcunqueconfuctudincs(qux 
«Iwf  (  mtZd  ms  facientescontradlum  vfurariumexiftimantes ,   p»tius  dicj  d<bcntci<nupicix)cncruarc,  vt  vinbos 
Im^urffTd.  eU^e  firniumcV  validum.  Erdinfriflimm.  d  Nauarrus   «arentcs  u.jtumc  poliintoblciuintix  regulan  pix- 
u  t4mf     fupradictamDo<ftrinamapcrriiliincam^lccijiur  ,ii  iudicaic. 
*f  N». im  m*\  ccns,peccaremortalircr  qui  tngreaitnr  & pnfiteturte 

«UAWtfft    Ugionmaiui*UMjnquanonJeruaturprtUtpta,qu4ti9  ARTICVLVS   II  f. 

ems  regulam  comprelKndutur.Quod  quidem  ait  verum 

efl/juoadef}entialiavota,nou  auttmquoadacadenta-         ytrimconfurtudine  poffit  introducitvt  rt- 

p*fcrinistvelexlicentiatacita,*yeiexfucjTapropru'  •  aaquatlamfunaaum 

prslatt  ad  Incfktukate  babentis,vel  cx confuetudute;  tencantut. 

qutttketnonfttmmemoraiis.efitamenadeorjiivnabi  .  .  .. 

lis  &iotannoruadcoque  fetus.& antiqua, qutadua    T%  Ei*pondeo  dicendo ,  qood g  Clcmens  Quin-  *"»•<•**• 
moUier*dMpf^Uasobferuaticms,lu^c«^rtqu^   XV  tos  conceflit  fratnbus  oi<tu»um  Prxdicato-  r' 
quatovJcruatiiMtsnftepotnitdcfendiojiinfcPaJor.   luiu.&Minorun^vt  non  pluiquimad  quarumfu-  *  * 
mitani  in  capituhfupereo.dertjuUribus  &  capttnlo.   neralem  ibluendam  Lcclcri;  parochtali  ccncantur, 
Deuiqniyde  ytta&honeflatecUricorum.qMfm/Haior   provcdictum  cft  111  lupeiionbus,  inqua:iUoneda 
/«y/wrftf  d//f/»c7ro/it*,tr.gcliiuac6t4Ui,qualtioi)e  vi   canornca  portionc  cv  lolittipic  Summus  Poncifcx 
gcfima  liccntioflus  liberiufq;qua  parctat  carpfit ,   pa«fta,«Sccoafuctudinisin  contrauum.  Vnde  vidc- 
cumConftetetiamCatdinaleFlorcntinu  incapirti-    rur  dicendum,  quod  cuamfi  in  aitqua  Ecclcliaho- 
lo.cumad  monafterium,dc  ftatu  tnonachorum.cV   «*um  ordinum  i  temporc  mimcmorabili  citra  cx 
poftcumaitosalios.inquibusfunt  Fclinus  in  capi    fuoeralibus  &  cx  rcliCtis  obuentiOi-.ibus  pro  pot- 
wlo,naconcupifcennam,columnafecnnda,decon   tione,fco  canouicaparochiaiiaquibufdamrcgu-  £C,~  in  4 
ftitutionibus ,  &  Aufrernis  dccifione  Thclofonaj   iahbus  folui  fohu .  f^nipet  fucut  ao  ipfa  uuni.nc  c^  °j:^„ 
quadringctefimaquadragcfiinauctaua.tniocVDi-   «encantur.  Hoc  umco  nonobftar.tcdob.o  ptopo-  t'^mti  ,^4'i, 
uam  Antoninuteitiapatrc,titulodccimofexco,c3-  fitofequcntibusd.citi4«¥jipoodctui.Etdico  pritno,  cU.dMd.*  j'. 
pite  primo.$.  vndccimo&  duodccime,  ide  tcnuif-   quodin  rcligiolis  oiduium  D.Auguilru  <k  Carnc-  Ltf.d.  c*««*. 
fe.Cumque  conftcr  totius  orbis  Chriftum  maxima   l«arum,&  ah-rum  tcligionctu  a  i'ixri ic-tonbus  Sc  f»rm'j$*L6*. 
paqtemidobfcruarcipfoSummoPontificcid  fcicn    Minotibus  fccuodum  ms  communc  uou  habctlo-  ^,m.vnf.-t. 
tc  &  tolerante ,  &  confcquentcr  ipfu  n  aliqu.ilittr   cumdecifio  Clcm.  Dudum,prouc  ibi  vult  gl.  lb,/;  ^  Str.iai.. . 
ditpenfare  iuxcaGloftam  fingularcu>  iu  capituto ,   quam fcquitur  ibi  Cardinalis/ Lappus, &  idcin  itn  tnm.^u: 
quocirca^dcconfaiigiunitate,  quamuis  capitulum    «>«  Geminianus.  Et  cxlitcraipfius  Clcmcntinx  fa-  j.jf.dt 
iftud^cuiuseftillaGloflandprjbatid^quodilladt-   ttsconftatibi,vtd.ctorumordintifratre4.itUcoim  ty  1» /.  /../>< 
Cit,  feu  aliud  fingulanus,  vt  tn  capirut.-,  fi  quis au-   dictio.dictorumjprxfatorum,  &  litnilcs  d.dioi.cs  /:«,-/««/^ .  «> 
tem ,  a  numcro  fcxagclimo  fl-ptin.o  ad  f.ptu.igcfi-   rclationetn  faciuuc  ad  fpccificata  cum  fuis  qualtta-  */  .nnm.^.jj . 
tnum  quintum,  de  pcnirentijs diftmdtione  fcptima   "bus  prout  notat  Bartolu«>  K  Arcu;)us>  &  Ruinus.  dtitt.t.  a<<.  . . 
diximus.HxcNauarrus.Ex  quibusc5ftat,quod  n6  Et  lic reJisuoIi a  Prxdicaionbus ,  & Minonbus  to-  «•«>/'..»'.'»'.'  . 
-eftcurfciupulisagitencurrcligiofi videnccsconfue  nentur rationc  dictxconfuccudimsad  (olucioacm  •w«**.<*a 
tudinetolcrara  obfcruationcsaccidctarias,&  prcce   didbe  quanutazis  vhra  quarrain;  cuinin  dic^a  Ctc-  ***■ 
•  ptaaccidcnulianocongoreexccutioQimandaii.  uteuuna  minjinc  comptcbcndantur  .  £c  fic  nou 

pof- 
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pnfT.intiuJaria  vetbis  ipfiafmet  Clementinx  pa-  lus  Adiatvnumfingalare.qnodexcaufavrgenri,  »  B»td.vld 

&a,&  confuctudines  in  contrarium  rcuocancis,  p-  &  vctofimilitcr  non  przuifa  a  canone  fieri  poteft/*J««- 

ferumcuin  dictaverba  rcdteintellecta  mioime  in  ftatutumcontracanonem  .  Hocenim  ftatutum  li- 

hoc  cafu  Prxdicatoribos,&  Minoribuspatrocinen-  cct  fit  contra  litcralem ,  &grammaticalem  fenfum 

tur,  prout  ex  fequenci  didto  faris  patebir.  ipfius  canonis,  non  tamen  cft  cotra  menrem  ipfius 

Secundo  dico,.quod  religiofi  ordinum  Prxdica-  Legiflaroris.  Et  pro  hoc  fingulari  di#o  facitcuiuf-  ,  i.fihtmint 

torum,&  Minorum,fecundum  terminos  didtz  Cle  dam  iurisconfulri  dercrminario,  1  vbi  dicitur.quod  ^  f,mMdm 

mentinz  poflunt  obligari  ad  quantitatem ,  de  qua  fi  dcdi  mandatum  fpecialc  aucui,  vt  fcruum  manu 

in arriculoquzftionis.  NccobftatdiclaClemenri-.  mittat^certe potcft procurator  gencralisdominiex 

na .  Pro  eius  enim  explicatione  confidcrat  Quinti-  noua  caufa  non  confiderara  per  dominum  1  ntcrdi- 

•MmiUt.tif.  Jianus  Mandofius,  a  quod  ante exrrauagantem  fu-  cerc  procuratori  fpeciali.ne  manumitrat  veniendo 

t( jwi.y.       per  cathedram ,  bonx  memorix  Bonifacij  Octaui,  contta  mandatum  fpecialc domini.Et  Ita  in  propo- 

b  i.ctrtific*ri.  &  przallegaram  Qemcntinam.Dudum.Clcmens  b  fito eft  philofophandum  .  Et  per  hoc  dxStum,  &  il- 

itfipmtt.      Tertius  diuerfttatibus  opinionum  occurrcre  vo-  lamlunfcdfulti  determinationem  ait  Do&ifiiraus 

lens,  ftatuit  in  qiuntitatc  canonicz  parochiali  ec-  K  Sylueftcrmcnti  ciTe  tenendu  hocfingtilare,quod  KSjrl.tittt» 

clefixdebitx,an  dcbcat  efl*c  tcrtia,  anquarca,an  di  cxnoua  caofa  poteft  legatus  gcneralisprohibereu  futtui».».u 

midia  ftan  dcberc  loci  confuctudini fiipcruenit  delcgaro  Papz  fpcciali ,  nc  proccdar  in  caufa  fibi 

potica  dicli  conltitutio  Bomfacij  Vlll.ac  Clemen-  commifla.quanqtiam  in  illa  caufa  dclegatus  fpecia 

tis  V.coniluutioeaminnouans.Quztanqitamcor  lis  dicatur  maiorgenerali.vtin  /  iurceft  dctermi-  Ituftuimtli 

rc&oriaiurisaniiqui.&aiuiecommuni  cxhorbi-  natum.  Atatt  hocadmini  exnouacaufa  nonconfi  it  iffitt*  iilt 


tGhf.ini 
vtrum.Mtr.it 
iuri  ,  C> 
Cmri  <]  7.uu. 
7.  Vif.n.jS. 
Vuui.  in  trnc. 
dicnni.fr,- 
tkin.  c.s.f*. 


tans  inquantum  fratribus  ptxfaris  rauct  rcftrin» 
genda  vemr,oroutcolligirur  cxglolTacin  dictaCle 
ibi  tnentinaCardinah  Vitali,&  Pctrodc  Vualdis.  Vn- 
dc  licct  lUturnt  vt  ad  folam  quartam  funcrileirL. 
tencrcnturdctogandoconuentioncs,  &  confuetu- 
tti.ics  incontranum  declarando ,  an  dtrogctcon. 
fuetudmcs  prxccr-.ras „ an  fuuuas .  Attamcn  dcbe- 
ruus  intclhgcrc,  &  cxplicare,  quodloquitur  iolum 
„u.M4 gltf.i»  dcconfucrudmibus  prxteritis.non  autcm  de  futu- 
Clt  ftmtuium  tis.iuxta  dccttinam  gloflx  cuinmunitcr receptirn, 
vtr.emfuitu-  focundum  Romanum  &  Vitalcm .  Et  tanto  magis 
iiut  iitlttl.  idproccdit,  Ofoutairglofia»  quaodo  confucfudo 
Ximu.finju.  non  eft  Ecclefijs  oncrofa  .  Hancopiniontm  reuct 
Inri.  to  .  &  Bartolusd& Ancharranusdiccntcs ,  non  clfc  vetu 
vit.nu.11.  qnod  fi  canon  rcpiobai  confuetudincm  non  podit 
,i  Bmr.tntti  ,i|a  p0ftcainncuari,ldem  voluerunt  lmola&  Pau- 
Sttfifultt.u.  jujdeCaftro.Etquod  illa  Clcmcntina  ,  Dudum, 
*'  f*r  '*  it  non  collatconfuetudincs  futuras  fedprxtct-rasdu- 
,ciUf.<t  j.ftft  Mjat  ajrumM  ,biCardinalis,e&VitaIis,&conclu 

jXndkuVttmfi'  dit  in 04,11  n°ftro>Ioanncs  dc  Caftelio.Oementin» 
ji/  nm  \  C»  enim  folumptohibctconfuciudines.&conucntio» 
finn.  i»  /.  fi  ncs  um  f*&*Ved  nou»*  fieti  non  impedit. 
mihi  ttbi, 
%.  i»  ltgntus 
f  iiligut.t. 
Car.lun.cSfi. 
I7J.  »u.?. 
1  Cmrd.  i»  i, 
Clim.  f.tJtu. 
+.  ».t.  Vttnl. 
»u.4<.  C*ft.  i» 


ARTICVLVS  IV. 

Qiuxe  flatuta  regularia  aon  popunt  (oUere  Uget 
ficut  eas  totlit  t 
dolegitima, 


ftrtiiuu.d. 


R 


derata  per!  Papam.  ,  Ex  hts  infertur  ad  regulares  t  fti. 
quodfi  miniftcr  genetalisin  ordincMi  lorumcom 
mittat  ahcui  patri  negotium  quoddam  fpeciale  pcr 
•gcndum  nonobftantequod  in  familia  vbi  excca- 
tioni  mandatur ,  adfit  commiflarius  gencralis  cum 
plcnitudtnc  potcftatis.potcft  nihilominus  ipfe  com 
mifTariusgeneraliscxnoua  caufa  non  confiderata 
per  miniftrumgencralcmimpcdire  ipfum  commif 
farinm  fpccialcncfupradidtum  negotiumcxequa- 
iur.F.tdefimi'ibusfimileciitiudicium,iuxtacuiuf- 
libct  tcligionij  regimcn. 


Q  VAESTIO  LXX. 


Dc  cuftodibus  in  fcx  articulos  dtuifa « 

f  irc*  quam  auaruntur  fex. 

s~\  V\  fmtcuflodes  in  ordint  Minorum. 

Vtrumcuflodcs  fint  vcre  pralati. 
jtn  cuflodts  poffmt  vifitare  conuentus  fibi  co 

mifjos. 

Vtrum  tuRoies  pofjint  celebrare  cuflodialt  ca^ 
pitulum. 

Qjtomodo  fint  eligendi  cuflodes. 
Quantumduratof 


1 


Efbondeo  dicendo  >  magnam  efle  difT^rctiam 
•nter  lcges  Imperiales,&  lcgcs  Canonicas.Le- 
gcs  cnim  Iinperiales  tendunt  in  bonum  publicum» 
&  vtilitatem  ptiuatorum.Vnde  fi  populus  vult  fibi 
prxiudicare  condendo  legem,  Imperator  non  cura 
bit.quiapotcft  populusin  hoc  fauori  fuorenun- 
/  t.ttd  Apiftc  ciaicprout  dicitur  in  iure./Itcmquiamorcshomi 
lic4tm,dt  ugu  num  funt  diuerfi ,  ideo  voluit  lmpcrator ,  vt  quif- 
iur.  qUis  populus  pofiit  facere  contra  legem,  non  tamc 

conttahoneftatcm,  neque  contraPrincjpistefcrua 


5 
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ARTICVLVS  I. 

Qui  fint  cuflodes  in  ordine  Minorum. 

Efpondco  dicendo.quodin  regulapatris 
3  WA&i  m  "oftri  F  rancifci  cuftodes  coftituuntur.  m  t,4-tr  t. 
nSvNW  Ec  vtmelius^pofiimusdcptchcndcre  hu- 
•BiWfc  ius  officij.&  prxlarurxiuftitutionem,eft 
aduettendnm,  quod  hoc  nomen  cuftos,&  boc  no- 


ta.fcd  tn  prziudicium eorum  dumtaxat,  proutno-   men,cuftodia,  fumunturdupliciter .  Ptimomodo 


X  Bur  inl.ifi  tat  Bartolusj  pet  tcxtum  ibi.Sed  luscanonicu  prin 
fif.f.diiuft,  cipalitcrintcnditdingcrehominesin  Dcum,&  ve 
nitadbooum  publicumccclcfiafticurr:  vndcftatu- 
tum  contra  editumab  lnfcnonbus  prxfumitur  tc- 
tnerarium ,  &  ambitiofum ,  &  fini  ztcrno  contra- 
riurn .  Vndc  noluit  Papadarc  poteftatem  ftatuen- 
di  contraCanoncs :  confuetudo  camcn  contra  Ca- 


fumunturgencralitcr:  fecundofpecialitcr,&  pro- 
pric.  Hoc  nomen  cuftos,  gcncralitcrnjmptum  con 
uenit  gencrali  miniftto ,  vtconftat.in  capitc  octa- 
uo  nolttx  regulz.vbi  fubditur,qnod  quaodogcnc- 
ralisfit  deponcndus.pofiint  elcctoiesalium  fibicli 
gcre  in  cuftodcm  :  quo  loco  pcr  cultr>dem,  omncs. 
rcgulz  intcrprctcs  intclligunt  miniftcum  gt  nera- 


oonestoIeramr,quiaconfurgitex  tacitoconfcnfux  icm .  Item  nomcn.cuftos^  iumitur  pro  prouinciali 
nec  ptzfumitur  ambuio  tanta  , ptout  dictum  eft  in  miniftro,vt  coniiat  in  eodem  capicc  oClauo.ihqno, 
fupenoribus.  Aducttcndum  tamcn,  tjuod  Baito-  dicitut>quodpoftcapuulumPcntccoftcsminiflt'a 
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drfcretorum  ad  capitutum  Generale»cum  boiof- 
modi  orficium  fit  prxlatio>proutinquxftionede 
Abbatibus  quoad  lcgitimationem  fam  dixitnus . 
Quarroinferrur.quod  licnilli.qui  dcfcenduntex 
genere  nucuJato,in  religione  Mmorum  de  obfrr- 
uanti*  poflinr  cligi  difctctiad  capitulum  prouin- 
cialc;nonramcn  poffunteligi  difcretidifcretorum 
-td  capiculam  genera|e,cum  huiufmodi  officium  (it 
prxlatio  .  Er  tuxta  confiuutioncm  Pauli  Qurh 
confirmaram  pex  Gregorium  Decunum  tcrnum 
prxlati.e<J«  noo  poffunt  fccnndumea»  qux  latc 
dcclarata  tunt  firpra  in  quxftionc  de  Abbatibus, 
quoad  genus.Quantum  autem  de  authoriratem.fic 
poteftatem  ipforom  cuftodum  vlira  prxdi&am , 
«juam  habent  i  rcgula,dico  quod  tanta  crir.quanta 
eis  miniftri  prouinciatcs.vel  generalcs ,  vcl  confti- 
tutiones,vel  Sutnmi  Pontifkcs  confcrre  voluetint; 
vnde  ftandura  cftillorum  difpofitionibus  ,  vc| 
laudabiltinhocconfuctudini .  Ethinc,cft>.prout. 
refcrt  Capuccinus  in  additionibos  ad  Compcn- 
dium  Mendicantium,tituloCufrodcs,infine,quod 
in  aliquibus  prouinciis  cuftodcs  Iwbenr  pios,&  in 
aliqoibusaliisminusauthoriiatisin  vifitandis,  Cc 
prouidendis  eorum  cuftodiis.  Ethinc  etiamcft, 
qaod  cuftodes  ftatrum  reformatorum  de  cbfcr- 
Uantia  ,8e  conucnutalium  habent  rantam  autho- 
xitatem:  quia  eisaSummisPontiricibus,  vel  aca- 
p itulo  generali  eft  collata  ,vt  cft  vidcrc  inconfti- 
tutione  Qaadragettmaprima  Clemcntis  Scptimi, 
•nno  Domioi  millefimo  quingentrfimo  rrigefi- 
tno  fccundoemanata:  qux  incipit:/j|/«prriiM  mili- 
tantis  ,  Scc.  Et  in  conftitutione  quinquagefima 
fcxta,  quat  incipit:  Cim /{//ttr  a Grcgot io  Dccinvo 
teitio  ,  anno  Domim  millefimo  quingentcfirao 
fcptuagefimo  nono  expedita.prout  refat  idem  Ca 
Pucctnus. 

ARTICVLVS  III. 

jtncuflodes  foffint  vifttare  conuentus  fibi 

'  es. 


m  B.Tktm.i, 
l.f.  ij.ur.i. 
&  iti.Cslt. 
Ctrdub.  /Mf. 
ttl»l».CM.t». 


hCtrdmh.vhi 
J*1.l 


REfpoodrodlcendo  ,  qnoH  fic:  quiaid  noneft 
eisprohibitum;  mocxprclTcin  itircprxccptu. 
Nam  cum  fint  prxlati  ad  modom  Epifcoporum 
quoad  iurifdidtionem  turc  Diumohnmano ,  Si  na- 
turalj  tcnentur  vifitare,vt  prolvint  Diuus  Tliomas, 
a  fle  eius  commentator  Caictanus,  tk  Cordub». 
Nec  cbftat  diccrc  ,quod  in  rrgula dicitur, Fratres 
quJfuntminifiri,  -pifitent  ■  F.x  quibus  vetbis  vidctur 
concludi,quod  adtus  vtfitindi  non  eongruit  cufto- 
dibus.fed  rantum  miniftris  .  Nam  ad  hoc  rcfpon- 
deturpnmo.quod  prxdufta  vctba  nonfunrprx- 
ceptiua,  ncque  inhibitoria ,  vt  oiruesinrerprctcs 
tcfte  Corduba  b  dicunt  affctcnus,  quod  ex  vj  rceu. 
Ix  non  tcncntur  miniftri  vifit-atc  :  quia  prxd;c"ta 
vcrba  folum  habent  uim  admonironis .  Src,iindo 
refpondt  tur,  qnod  in  cafu  ,  quo  prwd;cl.i  Ciciba 
habrant  uim  prxccpti  fub  nomine  mimftri  cnni- 
prchcnduntur  cuftodes:quia  fiintucrc  prxlati  ha- 
bentcsiurifd:(fttontm  nonlocalcm,  f  dEpifcopa- 
lem  ut  cgrcgie  notant  Bar.-holomxus  dc  Pifa.&  Hu 
go  dc  Sancto  Vidorcio  fupradictis  ueibis. 

ARTICVLVS  IV. 

Vtrum  cuHodes  pojfint  eelebrate  cuflodialc 


Nam  in  eo  cafu  ad  miniftrum  Prouindatem  per- 
tinct  talccapitolum  celebtarc,  vt  conftat  cx  coo- 
fuctudioe.Siveroncn  fit  ineocap  tulocUgerdus 
cuftos.fcdtanruin  agendumdc  rcliquis  negotiu; 
ad  cuftodiam  fpccrantibus  potcru  nt  quidcna  tale 
capitulum  celcbrare,vt  ex  regula  Bcati  Patris  oo- 
ftti  Ftancifci  apcrte  coltigitur .  ln  qua  dicitur. 
Toflcafutulum  rtro  Tenttxojtes  miniflri,&  (uflodcs 
pbjfint  ftnguli fi  voiuerint ,  tjr  tis  expedne  vidcbitur 
eoae  mnofuis  cujlodus  femel  fratrfs  Juotad  capitulum 
conuocate.  Vbtpondctandafunt  vcrba,pof!u>u  fin 
guli ,  fi  volucnnt ;  nam  cx  eis  conftat ,  non  folum 
prouincia!es:fedctiam  cuftodespolfe  c*puuJum 
celcbrare.Notandum  cft  etiam,hocnoo>en  cufto- 
dia  in  prxdidtis  vetbis.Nam  non  folum  in  hoc  lo- 
co  fignificat  diftiictum.in  quo  prxcftcutlcs  ,  fcd 
ctiam  fignificat  prouinciam.Aducttrndum  tamcn 
quod  in  prxdi&o  capitulo  non  pofiunt  inflitui  co- 
fcrTqrcs.ncquc  ptxdicatotcs.ncqtt;  Guar<fian:,ni 
fi  ad  id  concedatur  facultas  Apoltolica ;  qu  a  h.vc 
omnia  pcrtinent  ad  prouiRciulc«,3<  d  ffinuoics  m 
capitulo  piouinciali  congtcgatos . 

ARTICVLVS  V. 

QvorKOdo  ftnt  eligcndis  cuflodcs . 

REfpondcodicendo.quod  quantum  atiinct  ad 
cIc(5ionemcuflodum  ad  capituium  gcntraic 
nuticndorumfaiisdccrctumcft  in  conftitutioni- 
busgcneralibusToletanis.f qi;x  funt  fcruandx  tCt*fli.T»- 
cum  amhoritate  Apoftolica  fintconfirmaix .        hi.cp.  j.A* 
Scddubirabit  quifpi.im ,  an  fi  pcr  mottcm  vcl  tl>ni«.  *>■** 
longamahfentiam  vacauctitcuftodiatus.an  in  ta-  t*flt*i.fi  tn* 
licafupoffintprottincialcs  cVdilcretiextracongre  phulmmftni' 
tioncm  h.-.bcnrcm  vi.  cm  c?pttuli,aliiimeligere  cn  r»U. 
ftodcm?Er  rcfpondcrurjffi  matiuc.  Nam  in  ipfis 
conftiturionibus  ToIcrantsdciCTnur.ftur,  quod  fi 
extra  capitulumcontirigai.quod  prxJ  Ctns  cuftos 
impcditus  ftt  quo  minus  ad  capitulum  gcncrale  ac 
ccdcreooHit,ipfofacto  firaprxdscro  officio  abfo 
lutus,&alius  eligaiura  Prquinciali.^c  difciciis 
promncix.Etccrtc  vocatio  prr  impcdimcntum 
cundi.comprchcndit  etiidcnter  vacarioncin  pcr 
mortein,&abfentiam.Pr.Tfetti«ncuni  intenrio  fu- 
pradic^xconliiiutionisfit  ptouidcrein  tafu  c.m.f- 
cunquc  vacatior  is.ncquc  poteft  nrg»n  monuum, 
tfc  lcgirimcabrenum,  icgirime  ctiam  lmpcdi- 
tum,  vt  ipfo  inre  ctutodiaus  vacarc  dicatur . 
Vcrum  fi  qttifpiam  non  fit  impcditus,  quia  ha- 
bct  inregram  valetudincm ,  &  vdlst  lil>crc  tci.un- 
cia!C,txi;iimo,quod  co  cafu  non  habcnt  Pro- 
uinciaies  ,  &  difcreti  au<hotitatcm  cligcnHi, 
quia  nullo  mqjdp  cuftosclcdtus  cftimpeditus.  ji.o 
autem  crit  lmPdiius.qui  aclu  habet  xgt  iiudinem 
velquiiudictomedicotumex  longc,itincrc  peri- 
cnlum  vitx,  aut  grauis  inhrmiratis  non  enadcicr, 
Qturcfvmper  confulrrem  ,  vt  tcftimonit:m  au- 
thcnncum  mcdicorum  prxfcntet  isqui  habcr  im- 
p  dimcnium.vtadaliumcuftodcm  cligcndum  mi- 
i  jtlri ,  &  d:fcteri  ptoccdctc  qrcant .  J>  milucr  di. 
Cttur  impedui':,qui  aljqui  ncgotio  nwgnj  pon 
dcns    publtvX  vulirat  s  cft  ai!diCti.s"",a  quo 
diucrti  non  poreft  finc  nocumcnto  no« 
tabih.vt  fi  cuftos  effct  lam  in  princi 
pitobfequia  deftiratus.Et  dc 
fimihbus  idcmcru 
iudicium , 


R 


Efpondeo  dicendo ,  quod  fic,  dummodo  non 
fit  capitulum ,  in  quo  eiigcndus  lit  cuftos  , 
Quxft.reg.tora.prun. 
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4 1 o      QuApiones C*nbnic*>& Regulares  T.Etnamelis  Rodericu 

ARTICVLVS    VI.  lututtdefaflo&iuicinComiMjVgcncrahbus 
Quanlum  durat  cfficium  cuflodiatut 


RE'pondeo  dicer^n  ,  hrc  nm  '(Tc ■  decifttm  m 
conftiiuiion-buf  g  nc.J-buiTolciams.Tan 
,..m  eft enim  ib.  dctt  imma-i  m.vt  cbgjiur  m  o- 
P.iu|o  prnx>moPr-  u.rc  ahar.-ccapn^um  gene- 
Jalc  Ei  idco  rulla  ra--o  c  gi  ,  vr  c.us  omcium  ex- 
rirer  quoo'ci»c  aln-s  culi i s  chga«ut:fitut  dc  mrc 
icmmi.ni  officn.m  l'r.  uintuiis  nonexp.iar.  ne. 
ouc  vacat  *f«iue  ad  ilrCtioncm  fucccfions.  Qi''4 
nimirjm  ad  bon*m  g.ibc.nat.oncm  cimducu.Ma 
x  mc  e..,m  expedir.  vr  femper  fit  cuftt  s  in  pto 
mncuadcmncm  cucutum.  Hasc  nollra  fcnten- 


lu  fuitdcfaao&iuicinCcmitiis  gcncrabbusTo 

lc.an.s  proba.a,  &  fufccpu.in  Suibo»  '1,cltJ,j 
Dociimmus  pattr  Portcf.us  <un«  c  Gallus  ,  qui 
fuit  olim  elcdius  m  cuftodcm  fux  pi oui..ciar,vt  ad 
ecntialccapnulumPanfitnlcpci.  ttt.Accidlt  vc- 
i o  in  fuapruu.ncu  prrptci-bcllic  s  tumultus  non 
potu.lTc  celcbrari  capuu  u  ..  proun.Lulc.ncque 
concrcffationemhabcntcm  viCLin  capituli.vtcu- 
ftcscf.gcrcmr  ad  corritia  gcncralia  Toletana 
mittci.dtis.tt  faCta  confuliatione  m  di£is 
coroitiisgencraltbusfuit  dccrctum 
ptxriiclum  paitcm  vcrurn 
clTecaftodc.r,&  ciui 

offiaum  adhuc  ^  ■ 

duiarc. 


F    1    W    I  S. 
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AVISENSIS  MILITIiE 

P  RIMORDIA- 


DominusFrarcrFrancifcusdc  Auelar,  perpetuus  facrorum  antiftcs  apud 
amplillimum  milicrcm  ordinem  (vocantdc  Auis)  necnonaRegis 
confilijs,  Religiofiflimo  cccnobitar,  viroquc  do&iflimo, 
Fratri  Emanueli  Roderico  Lufirano  ,  de 
Francifcana  familiaProuindx 
San&i  lacobi. 
S.  P.  D. 


iq*SlIFlCAVE\j4S,  Tater  optime,  ulemtuis 
humerts  impofttam  tffe  a  l>ulatis  proumciam,  vt  priui- 
legia  ex  ommhus  reltgiofts  ordinthus  exaBaincompen- 
dta  redigeres ,  redattaquc  foras  dares ,  t u<eque  tnduftrU 
ejfe  votts  militarium  ordtnum  priuilegia  non  dimtfiafa- 
cere .  £o  quodadeo  tua  vigilantu  Beneditlin<e  MilttU 
apud  Autfum  tn  Lufttania  fundau  primordia  liquido 
cognita  non forent}non  vulgariter  a  nu  contendtRi,vt  ip- 
fus  fcaturtentis  origmem perfcrutarer ,  perfcrutatamque  ad  temttterem,  necnon 
conftrmationis  diplomata ,  hullts  ftahtlita,  Cr  Sedis  Apoftoliu  acctptionem ,  atque 
alta  communtonis priuilegia  mitterem .  ^tioneqnidem  miror  p tua  dtligentia  prin- 
cipia  tam  illuftris  equitatus  non  factlts  inuenertt,cum  tpftus  chartophilaciumy  quo 
cuRodiuntur  annaies,potius pandatur  lucro  comendatarto  inferuiendt  caufa,  quam 
vt  indagarentur occulta  monumenta ,  vnde  tot tamque  puclara  faBa  ordinisam- 
pbfsimifcaturierint .  Cum  ahquando  tfta  vetera  monumenta  circumuolutrem ,  & 
mequtrentemtcederet  tanu  ohltutonts  tnter  religiofos  hutus  conuentos  partetes , 
quihus  ah  hinc  vno  de  viginti  anntspr*fum,udcrtt,inquam,  &  puderet  meditan- 
tem,quamfuerit  friuola  noftra  atatc,  quam  iacuertt  conjiernata,quam  ohtcEta  Mi 
UtUnohiltfsim^eorigOya  quaoriginetam  funtplufquam  quadringenti  anni.  Jtta- 
men  inter  legendum  ohiter  notaui ,  Cr  qu* priut/egta ,  qua  pendentthus  diplomata 
huUts,qualcs  quanuque  tffent  donationes  tn fcrtnto  repcru,  quamu  ts  in fcrinio  dtf- 
Quarll.Reg.tom.i.  Mm    2.  ftpato, 
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fipAto&enerHatowlhhrariorumincuriai  veivtpotius  dicam,  liuidoforum  ho- 
rum  hominum  affeBu.  Quiadeo  hanc  iurifdtBtonem  oderunt  >it$  dtp/omata 
luUts  condecorata>($}  compofttiones  admodum  necejfarias  tenaci  temeritate  tfurpa- 
uerint .  nAltaua  non  vulgaria  ex  bac  ohlmione  deprompta palamfcci>  ou*  tuo  slylo 
arridere  poterunt >  &  exparte  fatisfacio  iUo  ftudio >  auod  diu  noBuaue  flagro  >fi 
votuentthus  anni  ( Deo  dante)  tamprtclara  religionis  primordia  tn  pnHtnos  dtgni* 
tatis  honores  tterum  reuiuifcant.  Reututfcat inauam3tUe  ordo>cuius exceUentia>cu- 
MnoUlttassuiHsprtHtlegiaAtafHndM^ 

mtnttartvidiantur>otcmpora>  omores  Commmdatarijfortunarumincremenmn 
dtes  fitigu/os  exuherant>crefcentthus  redditihusydiuitijs  affluunt>  contra  <vcra  Aui- 
finfishuiusMtiitUcQnuentusf4tquripfimetcon^ 

bus  uherrimafueratfortuna  tnpofefsionihus  &  reddttihus>  auipaulattm  his  for- 
tunisfuhiatis  iaico  iuri  adf  riptis  adtam  tenuem  fortunam  deuenere ,  ut  pr*fidio- 
nartorum  miiitum  more  prafcripta  uiuant  dteta.  AfituPater  colendfsimeuiue 
diu^ihireltgiofus^nohtsofficiofus^eipuhMterarUfiudiofus,  Deo grattofus.  Datum 
cAuisijf th  nojirofigiiiopridie  Kaiend.  Iuiias ,  anni  milleftmi  autngcntefimi  nona- 
gefimi  feptimi , 
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PROMPT  VARI  VM> 

QVOD  EOVESTRIS  ORDINIS 

(QVEM  VOCANT  DB  AVIS) 
APVD    LVSITANIAM    SVB    PATRIS  DIVI 

1       BENEDICTI  DISCIPLINA  SER.VAT  PRIMORDIA. 

Z>c  inftitutione.  efueftris  ordinis  lAuifenfisin  Luftania  tuncarmorum  ftudiofi, 
nondum  religiofi,  nec  Apoftolic*  Sedi  confirmati  apud  Eboram  degentis . 

C  A  P  V  T     I.  ^ixas  perdenda  periclitabarur ,  humano  auxilio 

..wr.JL-  j,-  .  *  •  f*,,*n«e.NiDeusOpiimusi&Maxiniu>f4pientia 
VLLldubttandiratio  fuegen-  infinitn$,foJita  rotfericordiavbctnmus  crgaillos, 
tur(  vr  Romanorum.Chriftiano  quo$Chriftushumanx  oaturar  vi&dcx  fufocniorc 
run,Gotrorum,Maurorum,de-  Juftrauerir.qutcrucisvexillum  fcquutt  fuiflcotin 
niq  .c  chrnnographia  narrat  )  tam  aduci  f*  procellaopem  dtuinm.s  no;i  fcrrcr :  * 
&  vt  Ejclefiatttcx  monarchix  talia  nai.qucRegtbus  patrocinia  oftenrarct,qui>is 
ti5iW®£^  anna,cs  cdocent  poft  facrofan-  &  facilius  M-mrorum  geotem  a  fuij  finibus  procul 
fti  Pfo-oulgarionein    faccre,&  Rcmp.Chrirtianam  in  ptiftinam  Iibcrta 

incc.  up;i  j;u(ii  Reipubhcx  Uirittiana:,primoa  tcm  vindicarinr,vt  re  vcra  diuinirus  ptouidir . 
R  iivun'S,<kin<tea  M 'homericaprauiratc  inccp-  Nam  nobiiiumhominuminbcllo&armisdicato 
tam  fuiflc  ncmini  indubium  vcrtitur.Ille  namque  rum,hmc  rcltgioois  ftu  diofotum  ccrto,  congrcga 
fiumani  gencus  hbcs>illevirtutnm  omnium  cor-  tionis  ftudio  facratotum  cotnniu  ni  iurc  cor.jjrcEa 
ruptela ,  anno  noftrx  falutJs  fcrc  quingenrcfimo  tioncm  fufFccir:qui pr.fcorum  Machabxoru  itiftar 
nonagefimorcrtioadco  infcrorum  funjs  inccn-  habentcs  propcnfa  animi  voluntarc  pro  lcgibus 
fus  obrependo  per  magnam  orbis  tcrrarum  partc,  fanclifll.nU  pro  patria  fibi  chariffima,  pro  Rcipu- 
prouinciasdiruir.nattonesvaftautr,  ita  vrcentum  bliccChrirLatixpropagarionevitamin  vltimum 
annornm  fpario  Afiam  oeciipauerit.Arabiam  fub-.  difcnrocn  adducere  non  honcftum  modo,pulcbtii 
cgerir.Ailyriam  domauertr,PcrGam  profiigaucrir,  ac  decorum  fibi  pcifuaferim;qui  diuerfis  locii  fub 
Africa  potitus  fuerir,  tortique  Aigyprum  cirraque  quolibethoncfto figno.quo bcllandi  impetus  reli- 
Nilum  srmorum  vi  fub  fuamfryrannidem  tedcge-  gioqtie  vocabar,erupcbant:nul|ialio  viufdiftudio 
rit.-itavtvnoeodemquetemporeillortmmultitu  adfcripvquamreruenri  fturlio  facrati.amorcqoc 
do  penc  infinitaarmis  inftrucraoecafam  vcrfus  re 1  DciOpr.&  Mix.xltuantes,qui  rottesvirosimpel- 
gionctn  illam.qux  ipforum  lingua  Alg.uab ,  fciti-  lebat  arquc  immittebat  in  armaus  hofttu  copias . 
cet.occafum.noftravcrocqnrupre  Algarabiumap  Taliu  ar\noru  ratioprinccps  prxftanti  prudeatia 
pcllacur,inuaferint;prxcipuam  Maunranix  par-  vtrum  maxtmtq;  animi  homme  cqu  tcmq;  fonilli 
tem  Barbari  obtinuerint;  Sed  Deus  ille  fcclerjm  mf,  Fcrdinandum  Rodcricu  M  inreriu  n  deooae- 
Ttndex  imperfcrutabili  fuo  iudtcio  Hifpaniam  bat.vt  Alphonfiprimi  Portugillu- RegisirmicriftT 
pefli  nahxreficotnqatnatam.&puWicorVnproin  mi  fijnafequcrctur.Rcgiq;  in  remilirari  contra" 
rcgali  cxemplo cotaminatatn  volurt  Mahomctico    hoftes  migno  vfm  f  ivr.Qji  Capto  nrcrurno  filcn- 

tio  oppidoScalabi  Oiy  fiponc  vcrfus  aciedirigir 
antc  Olyfiponcnsc  obfidionf.in  cuius  confinbus 
dcbcllatiscaptifq.  oppidis,oppidum  Mafra  i:rnul,- 
cQ  arceprxceJlvntt  duci  &  qiuficqiiitualiq('oturrf 
capiti  domino  Ferdinan  J -y  RndcncoMo  trio  eft 
elargiuis.quidtu  laaliquoseiufdcrr.  propofiti  8c 
c6di'ionis  Vir^s  fibi  faCramcto  m  annisimdtos  & 
afquali  animo cofcr  lcratos  obChrifli  amorcm  in1 
Rcgni  augmennni  hoftiumq;  pcnticic  fibi  ad  fi.ri- 
pfcrar.Rcgiuschrooograplnis  Kduardtis  Galbanus' 
in  chrom  graph:a  Alphofo  prtmoPorrugalix  rcgi 
dicara,capitc  trigcfi.no  quarto  alfcrit  htt;  c  priinfi 
Milirix  magifhiim  virtiro  forrirtimum  &  bclh  pcri 
tiili  tiu  n  fui!fc,illis  vetbis,cumartcuerar,"ppidum 
Maframab  hoflibtispcr  armapattum  Fcrdi  ando 


vrrberecorrigerctcu  nprodirorisluliani  tcmsrata 
induftria  Mauroru  innuinerabilcscopiasex  Afri- 
ca  in  Hifpania  tranfucxit.qui collatis fignis cit  R.o 
derico  vltitnoGotrorum  Rege  perodlodierum  in 
teruailumconfligendo,randcm  pulfo  fugaroque 
Cbrtftianorum  •xcrciru,Rege  grauicer  lerhali  vul 
rierc  fauciato  vniuerfa  Hifpani^pjncrs  prXlris  in 
tcrpofins,triginra  non  plus  mcnftbus  barbari  funt 
ponti.ErquainiiisChriftiantsRegibus  magno  la- 
borc  ftctir.magnoque  fumptu.cxcercnus  confcrt- 
bcrcquorum  vi  &  poreftatea  Maurorum  ditione 
reoioncs  occupatas  erip<rent,inqucChrirtianai:i 
Jibcrt  i  tem  vindicarcnt  jartamcn  durum  erat  f.itftu 
fidiminutam  potcntiam  cneruarafque  Rcipublicir: 
vircsrerpicercnr.Namque  przrcr  quotidianos  a"t 
3  barbariscogreflus.ipfimet  Rcgcsintcftints  intcr  fc 
'f—  bellis  drconfiniu  itirifdiclionc  dunicabant.Tcflis 
mihi  fit  Hifpania.qux  fxpefxpius  fuorum  cuiiti  m 
ac  domcfticorum  Rc  gum  fanguine  fc  madcfadr  »:n 
^uxrittir  rcftis  intcr  Portugalhx  Caftcllxqucac 
cxreros  Htfpanix  Rcgcs  frcqucns  truptio,  vt  a- 
pud  pnfcos annales  v.dere  hcer,  qito tcmpore  ir>. 
felia  proprer  rcgnorum  pcculiartum,tc  contir.iu 
dioifionesHifpanicnfesRcfpublica  nontlc  rcoj 


Rodenco  M6tc; ia  primo  Mi>i rix  mrt^ttr ro a  Rcgc 
donattt  tiitdc  Au' fij.Q  Jtits  rmni  to  prr  f  ito  Aui 
fu,q:tod  opnidnm  mnndn  cxtjb.it,fccl  tbr>rx,qcx 
ft«io&quafidomicsliu  Militif  Auiscfisprimafttir. 
C^i  a  vcioiti  Gallnnustiancchronc  graphiacopo 
fiitrir.de  Ainfioqtiafidc  rc  prrfpicua  incimonc  fe 
ccrit,i!cc ncj qu<id  l ub  hoc nottunc  Amfio  hic  cque 
ftnsordo  longius  Iatitt'"qppru^  fncripfius  xtate. 
Attamcn  Fcrdmandu  Rodcricum  primum  Militix 


pcrandahbcrtatcfolum,vcrum  etiam  dc  totafun  Auinfis  migifttu  voca::f  jbco  cnitn  ortum  pnmu 
Qu*ft.rcg.totn.prim.  Mtn    5  habuir 
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habuit  Auifenns  MtlitU:qnanoi«  nondum 
npnpeculiari  factata  religioni,nec  Sedi  Apofto- 
licx  probatafoter.Nec  miru  fi  antiquaCalattaux 
monumcnta  attendamua,cuque  noftns  principiis 
c6feramus,namexcifdeelementis  primus  Cala- 
traox  magifterdominusGarziaproceiTit  j  de  quo 
ih  ipiius  ordinis  annalibus  rohil  fcripru  dignum  re 
perimus,necquo  annoe  vitadifcefferit.  Ncque 
Calatrauenfis  Militiaipfoyiueme  Apoftolicx  Se- 
di  probatafuit.-n  quide>t  funt  hiftorix,miliiante 
fecundo  ordinis  Magiftro  domino  Ferdinando  co 
gnomento  Elcaca.vt  tcftatur  hiftoria  Calattauen- 
fis  compofita  aLicentiato  Francifcode  Rhadas 
Andrada  a  Regis  factis  eiufdcm  Calatt  auenfis  or- 
dinis  ptofelTotecap.  decimo  .  Hacrationc  gefta 
proceflcre  primi  huius  magiftri  Eborcnfis  Militic 
qux  noftractateequcftiisordo  Auifcnfis  fclicitcr 
nucupatui.qutanteSedisApoftolicx  probatione 
iam  tunc  huius  Mtlirix  Magifter  Auifeniis  infcn- 
bebatur,vtinfcrius  pixnotsibimus.Anno  a  noftra 
falutemulcfimoccnccfimoqnadragcfimofeptimo 
cuo  tcmpore  Vly  fi"ea  vrbs  ab  codc  Rcgc  Alphofo 
receprafuit,  quatempeftate  hiftor:cus  Eduardus 
Galbanus  de  fratrc  Ferdinando  Rodcrico  Monte 
xio,quafi  dcAuifcnfiMagiftroloquitur.Eadcpror 
fusrationc  idcm  afl'critdo#iffimus  Andixas  Rr- 
fendir.S  Lufitanus  amiquitatum  ftudioiiflin  usta 
Romanotura.quam  Gouorum.ac  Maurorum  an- 
nahbus,in  libto ,  quede  antiquitatc  Eborcnfi  fibi 
pattiachariffima  in  luccm  cdiditcap.decimoter- 
tio.Ad  quam  hiftorix  puritatem  probandam  In- 
rantem Dominum  Pctmm  juthoicm  otat  in  libro 
quem  dcGencalogiaconfctipferat,  tit.7-paragra- 
pho  quinto.Et  vt  eidf  m  authoritati  furrYagarctur 
cum  dc  tempotum  fucceflu  agat.duo  Epigramma 
ta  xtatem,&  annos  reftanria  ponir,  duobus  incifa 
cippisinBafilicaOIyfiponenft.Quorumfentcntia 
huiufmoditft. 

Tunc  anni  Dcmini,cum  centum  mille  mtantur : 
C umquc  ouate> denisqumor  atquetrtbus , 
Cum  per  ChriStkoUs  vrbs  eji  Olixbona  capa  : 

Et  per  eos fidei  reddita  CathoUc* . 
Cunialtcrcxduobus  cippis  vidotix  peculiarem 
ad  fcribatdicm  in  mcnfc  O&obri,  dicm  oimirum 
Cnfpo,&  Crifpiniano  martyribus  conftcratum, 
deinde  quotemporcRcxinuictiflimus  Alpholus 
tanta  armorum  vi  in  bcllii  incumbcbat  quodlibcc 
oppidu  fux  diiioni  fubmittendi.vci  ifimilc  cft.non 
oppido.non  arcc  alium  donaffc.quain  duccm  ftrc 
nuiflimum  6c  bcllandi  pcritiffin- urr^quc  qnafi  fux 
virtutisacrcgnipropugnaculuin  holtibus  obiice- 
lct.nerurfuniLufuaniam  tcccrtcr  in  tibcrtatem 
vindicaram  pcrtinaciici hoitcs  inuadcicnt .  Qua 
dccaufaAlphonfus  cqueftrcm  Mihtiam  fubtam 
cxccllcniis  ducis  vexillo  ftabjli  contra  hoftcs  ptxfi 
dio  Eborxlocauit.Quomilitari  rouncrc  funclus 
priroushicccjueftnsordinis  Magiftcr  Mantctius 
atmotum  ftudii ■fus.i •or.lum  rcligiolusdicm  obi- 
uit.Refcndiusvct6inlibrr.de  Eborcnfi  antiqui- 
tarc  fupracitito  cp  c  Dccimo  fexto.trcs  Miliiic 
AuifcnfisMagiflK  sF.be r.r  floiuific  affirmar^do- 
Riinum,fci'icct,Fcrdi«andu  Roderiai  Monieiiu 
magt-i  momcnti  vitum  fta<rcro,deindc  domiitum 
Gondizalum  Vicg-s,  domit  um  dcniquc  riatrcm 
Fcrdinandti  loanms  lubcuius  xtatcequdtrisotdo 
Eborain  Auifiuro  tranf  r.igrauit.  Non  pouii  inucn 
lll nputcshuncotdincm  militarcabfquc  Religio 
nis  i Vmi.finc  Apoftolic?  Scdis  approbjtioee  m* 
Ctpiiiw.  Hacenim  randuc  pnmorcs  cquites  laco- 
bcc;  familix  mihtantcs  multo  antc  i  am  cquit.es  con 
fcdcuu,nondum  in  rcguiarcm  obfctua  itiam  re- 
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daib»ncc  Romano  Poniifici ncobati.vt  noftra  j. 
tc  tcligtoficerro  ordini  facrati  ta  militaod  >qutnt 
ttiumphanti  Ecclefix  ifafcruiunt,  vt  viderc  eft  ita_ 
Chronographia,quc  dctribua  militantibus  ordi- 
nibus  apud  Caftellam  agit,in  annahbu|  eiufdem 
militaris  ordinisSandilacobi^fol.quarto.ad  cu- 
iufdam  argumcntitefponfumcui  fatisfacir  chro- 
nographus  idemillisprxfcriptis  verbisCrefpuefta 


noubdc.j 


Qjufnrn  featttdut  MilitU  Unifenfu  apud  Eborm 
Magijterflonterit. 


c  a  p.  n. 


■- 


/^»  Hriftianc  Reip.Ebora  reftituta  ab  Alphonfo 
v_>  pnmo  Portogallix  Rcge,annoaChtifioDo- 
mino  nato  millcfinio  centcfimo  fcxagefimo  fexto 
Rex  illum  ordmcm.dc  quo  in  quctidianis  conrra 
hoftcs  cruptionibus  tot  vtilitatcs  capicbat.confcr- 
uare.ac  in  vrbe  enixc  intcndens,&  vt  vibcm  quatf 
munitiunc  foiiiilimam  cfficcrct,vt  inde  hoftes  pec 
totam  Tianftaganam  continentcm  difpcrfos ,  vcl 
incurfibus  ctcbris  longius  fugaret^vel  in  Chtiftia- 
nx  Rcipub.glotiofum  augurocntum  funditus  pro- 
f!igarcttantcquam  naturx  conccdcndo  fclicem 
amma  cxhalatet.fMottuuscnjm  cft  decimoanno 
ab  vrbc  capta.qui  fmt  annusabilluftrationcmudi 
millefimus  centcfiinus  icptiiagcfiroitsfcxtus )  pu^ 
blico  diplorrate  fccundo  huicMilitix  magiftto 
domino  fratri  Gondizalo  Vicgascontuben  alique 
cquiutuidonationcm  Rcgia  fcc.t.  Dona>io  ctnm 
talis  crat.Tibi  fiatii  Gcuidizalo  Vicgas  tib',inqua 
tuoque  fodahtio bellico.qu^bbofxdcguis^ilhfquc 
quiin  pqftcrumhancmihtaudi  tarioncm  fub  Be- 
ncdicti  obfetu&ntia  pipfcfh  fuerint,per  donationo 
hxtcditaf  io  jjute,do  tegiasxdis.<Sc  paiatia  vetcrcm 
quc  atcc  cum  fuo  fubuibio,quo  horrus,quo  r/rope 
ciuitaicm  vinea  continetur  ,  rcgias  itcm  doinos , 
quas  in  oppido  Scalabi  ad  pagum  Syrigio  habeo  , 
oppiduui  itcm  Culuchi  cum  confinibus  fuis,  Quas 
donationes  tantum  tacio  mifeiicotdia  commotus 
in  animx  mcx falutem,  nccn6in Chnftianx  Rci- 
pub.vnlitatemihuius  dcnique  Lufiiar.i  Regni  pto 
pagationem,tta  mcmotans  tcftatur  antiqua  mcm- 
brana  latino  fcrmonc  cxarata ,  Rcgio  annulo  ob- 
fignata,&rcgal  bus  infjgoibus  adornata^pliibcis 
bullts  dcpendtntibus  in  publr.o  huius  Auifcnfis 
conuentus  fcrinio  coadferuara.  Ex  quapcrfpicua 
donationc  hquido  clatet,  aliqna indigclta  6V  cru- 
da  pixterlapfafuiiTc  a  triuotdinumMilitanuhi- 
ftoricofuprarcccniitovrparcrar  utqauthoiitati* 
viio,vtquc  hiftoriam  in  his,qux  Caftcllam  attinct 
fidc  digmftima  dcccbant.ln  chrc gnogiaphia.qua 
idcCalatraucnfisc6pofuiicapi.  iI.fol.ji.in  frag- 
mctocapitis>quod  dcmdiiatit<rdinc  Auifcnfi  cun 
fcnbit.aitMagiftrumdominu  Rodcticum  Garces 
annoa  ialutcmundi  millcfimo  duccntefimo  dc- 
cimotertio  donaffc  mag  ftro  fratttb6fqucmilira- 
t;bus  Auifcnfis  orduns  in  Lufiianix  Rcgnoduo 
caftclla,quxCalatr3Ucrfis  ordoEboix habctcr, 
nonnuliaiqiic  alias  poftcdioncs  ac  fundos  ilhc  nof 
fcfi'os:qux  hquidoconltiret  in  diplcmatc  bullis 
dcpcndcntibus  fccundx  6V  tcitix  Calatraucnfis 
apptobationis. Addit  dcindc  Calntraucnfcm  ordi- 
ncminiisahifq;  donationibusidco  ic  inuniricura  ' 
etga  magiftium  cxtcrofqueeiufJein  Miliiix  Aui-, 
fcnfis  coniubernalcs  oftcndifTc id  in  caufacllc,  co 
qnod  EborcnfesCalatraucnfiordini  le  obt-mpe- 
rantcs  prxftitetint,coiumque  ftatuta  fctuarc  reli- 
gtopis  gutia  fceorura  diiiooi  datc,cotte6tioni 
*  dcnu 
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dcniquefcfe  fubminereyfeoWkrraxennr .  Quod  i 
rci  llncciitate  abhorrete  darc  parcr.fi  attcntrarous 
ad  prunair  Ch.onographi  fcnbcndi  Iiccntiam,af. 
firraanns  ;  Calatraueofem  MagiftruroDommum 
Rodcrtcum  Garces  arces  duas  Eborx  protninentcs 
Magiftro  Auifenfi,&  nonnulla  UUalia  prxdia  -■ 
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tia.cV  Lufirana,*  Bctbica  prafidiis  militaribos  c6- 
L  iftesfortiflfimosfcrcarqualirercratenerujta. 


tra  bol 


Dcinde  ro  quod  hic tunc  Eborcnfis  ordo  io  Rcgni 
primordiiscambenetnentum  ft  de  rcgeprxflire- 
rit>vt  huiofmodi  liberales  rnuntficentias  merucrir. 
Tumjeiia  fuo  exordio,&  prtmo  militix  fnndamcn- 


Mieittro  Autlenli,.*  nonnunaniaaua  pr*uw<.iw-  xui»,c»ia  iw ««mnii»  r  ui«  u....»  .«».».-- 

csdc  Cura  lucc  racridianaciarius  pateat  cx  donaT  to  prxcedcme  Militix  Celait  aucnfi  fefc  prxftite- 

tionc  rclata  Eborcas  arces  ,quas  nupcr  recentcs  ritvndecimannisame.vtfupenrisdiaocapirepri- 

ab  hoftium  tyrannidc  arinisrcdemcrat.cxtcra quo  nio  maoct  io  qua  hiftorix  puntate  Lufitam  annales 

ouc  fuburbiain  eadcradonationc  contenta  Alpho-  nos  mirume  fallunt  quod  in  chronographia  trium 

fum  Piimum  Poruigallix  Regemnulli  ahiquam  ordinumchronographosvenufte.nafutcqueaiTcric 

Auifenfi  Maeiftro  focnfqucde  fc in bello bcncmc-  in  illofupracitato'  fragmenro  capitis,  quodptmis 

lit.scla^itumfuiffc.cuiiampro  meritis oppidum  ieiunusde  AuifenfiMilitiaiaotumcopofiut.Quod 

Mafram  curaarcc  equcftrisordinis  Magiftto  Do-  tuncctiam  ad  citatoruro  aonalrum  rrologum  taci- 

mino  F  rdinando  Rodcrico  Montcrio  fuppcdi-  lc  probatur,nec  non  lnCalarrauenfibos  anoalibus 

tau^rat.  Qui  mquam  ordo  ,  quamuisinformU  no-  capitc  tertio:vbi  affirroat  Calatrauenfcm  familum 


pcr  fcatuticns  Regi  coxtancus  fuerat.  lntcttcm 
voc.^inuamfriiavrbis  pagumnoftra  adhucxra- 
te  vulgari  vv  cabaio  ab  equeftri  ordinc  fratrum 
Jncvna  nuncupaium  .  In  rcftcmiterumacfxptus 
voco  Rcfti  dium  antiquitatum  pcrftrutatorcm 
ftudiofifltintim  inantiquiutibus  Eboienfibus  cap. 
I7.alftr  cotem  .Alphonluin  Piimum  primam  itaiio- 
ncm  Auifcnfi  cquuatui  Eborx  inunificc  dcdiflc, 
quod  odcrn  capitc  ad  illa  vciba  tcftatur.(Ebota  ab 


ftabtlitam  fuilTc  ,anno  Domini  millefimo  centcfi» 
mo  quinquagefiroo  octauo,equiraturoque  Eboren- 
fcro  ,qui  nunc  nomine  ab  Aoifo  fonito,  Auifenfis 
oppclUtut,  annomillcfimo  centefimo  quadragefi- 
tno  fcpr.mo  vndrcim  annos  arte  Calattauenfem 
ftabiluu  fuiflc.Cu.us  Marrx  donatto  equibus  Ebo- 
rcnfibui  fub  primo  Militix  Magiftro  mereptibus 
hocverum  forcaffeuerantcr  affirmat  jobbonasin 
armtsvirtutcs,  quasin  expugnando  &  recipicn- 


«auuJ  c<<dem  capitcad  iHa  vctoaici.*iur.icoui«i..**    amus  vjmuk.»  ,  »4««»» 

hoa.uma.tionc  trcptajCumEboicnfisl.tusnatu-  do  Matrx  caftcllo,in  capiendaque  OlifipoDc  tt- 
ESmfi ^  'vt  indcLluatcsbomincsMau.osdc-  cetit  .  Q-.od  Mafrx  caftellum  cum  confimbus 
bcllarent,magisacmagis  Kegivifum  cftcqucftns  fuis  Eborcnfi  adhuc  otdmi  fecundo 
ordmis  K-dcm.quem  vulgo-dc  Auisvocamosinca 
vrbe  fiftcrc  jcuios  finguUn  in  betlo  virtutc  facilius 
Mahomctanos  a  fuis  hnibus  exter.niniueni  (  v\te- 
gius  narrans  authorita  ptogtcdnur  Jprxditu cqui- 
scs  Gallico  voobu.o  Fteyrcs.fcthcct  ftatrcs Tua  do 
sntcilia ,  vel.pouusroilitatia  concubetn.a  in  ptacc- 
mincnti  vtbis  fupctcilio.vulgo  Ftcyi.a,pofu«c.Alt 
intra  v^bis  arccm  rouro,&  curnbus  ccrta  hodie  ap- 
parcnt  huius  veritatis  cxcmpla,&  cxpicda  vcftigia» 
vttcltcs  funt  xdcsmagmfiix  Domioi  Fcrdmandi 
Comntsdc  Bal\ociu.tatisdiicis:tcftisin  arcafacclr 
lom  Mi.hacu  Atchangelo  dicatum  promincns^bi 
diuina  ftcquctcscfficia  cdcbiabanrur.ex  uuoomm 
dubita  id.  coonouetfia  reinota(tot  in  caufaro  cita- 
ti»  rcft.bus)  tquido  conftathunc  Auifcr  fcm  ordu 
ncrohoc  ..»  Rcgno  fcel.cuer  ortuin,Eborxpt.ma 
domiah»  pofui.ic,  &  quam  multis  per  diucrla  loca 
prxdiisab  ipfa  Lufitano  Rcgcfjidcdooatum.lrem 
Lc  vcntas  fausfupcrqucftabil.turin  iplamc.  do- 
nat.one  fupciiuscuata,qua&  caftclla  Eborcnlu 
domialia,  SC  vincam.  atquc  Scalabuanas  xdcs,  op- 
pidum  deniqucCobichi  dc  fc  in  bcllomcicnti  Mi- 
ficix  po.tcxidc  conftat.anno  m.l.cfimo  cctcli.uo 
feptuagefimo  fcxto .  Q  -ibus  fuppofit.s  ration.bos 
locumillum  Calatrauenfischrontgraphix  uon  tn- 
uolum  modo,falfum  vcruro  ct.am.atq;  mendofii.n 
ede  fctiptum  manifcftc  patct.Quo  adcacratur  Ca- 
latraucnfis  magiftcr  Rodcricus  Garccs  caftella  Am. 
fcnfi ordmi  fufpeditalTc  cura  ah.s  redduibus,  qux 
in  Luljta..ia  apud  Eborara  habcret  a  Chrifti  Domi- 
nj  natahbus.anno  millcfimo  ducentcfimo  decimo 


tumcft,  cb  pta-chra  in  bello  gcfta  fub  . 
M ilitix  mag  ltio  domino  fratre  Gond  zalo  Viegas; 
Rcg.'a«tc  iccindo  ?».itngallix  Rtge  Alphonfi  pri- 
mi  filio  Sanctio.Qo  >d  quidcm  ex  donacione  oidioi 
prxftua  latc  conftaim  puhlico  diplomare  membra- 
nacxararo.pcrrcgiam  oblignationem  firmato.plu- 
bcisdcpedcntibusbtill.sex^rnato  apudAuifum  in 
chir h-  philatio  cuftodro  a  n«jftra  falute  anno  roil 
icfimocentcfimooiftogcfimo  tettio  .  Qnamdona- 
xionem  ab  Alphonfo  tetrio  Lufitanix  Rcgc  Auifcn 
fi  Mag'ftro  confirmatam  lcgimns.vt  alia  pergamea 
mcmbrans  m  huws  corucntus  btbliothcca  cu- 
ftcdita  vidcmus .  Aliasrcperimus  donationcs  mi- 
litari  noftro  ordmi  abcodcm  Sanclio  fccuodo  Por 
tugallix  Rcgcin  ptimisimpcrtiras,  alias  r.imitum 
polk-iiioncs,  quas  Auifcrfis  otdo  apud  Lufiranum 
ptfsidcr;arccm,fc.liccr,Alcandcnfcm,oppidum  Al- 
pcdtinum.Girumincnfe  caftrum  qoa*  cuncta  poftes 
»b  Alphonfotcitio  Pottugatli^  RcgcA-tOnfirroars 
&  ftabilita  fucrc  .  Qux  omnia  &  vidctc  &  legcra 
quttquc  pctcric  apud  huius  conucrtus  bibliothe- 
cam.Ex  quibus  in  fidem  tcftimoniis  claro  liqucr,  il- 
U  pr.ma  bona  noftia  xtatc  ab  Auifcnfi  Militia  pof- 
fcda  nulla  vnquam  horoinum  mcmoria  Calatraucfi 
ordim  a  Lufitanis  Rcgibus  conceda  fuiflc.fcd  Aui- 
fcnfi  a  pi.mo  Rcge  pnmo  donata  a  fucceffoubut 
confinnara.Ex  quibus  atgumentis  fide  dignis  conw 
ftat  Auilcnfcmordineronullavnquam  bona  aCa- 
latraucnfibus  fibi  arrogadc.nccCalatraucnfcsali- 
qua  itcm  bona,ncc  manu  parta.ncc  a  Lufitanis  Re 
sibus  donataintra  Lufitanix  clauftra  habuifTe.nam 


ni  natal.bus.anno  mi  c  i.no  duccntcumu grous  uu»*i«  iu.i-  «•  . 
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teroiiimquc  prxdiorum  donationcm  Magiltto,cx. 
tetifque  coromilitonibus  tunc  Ebotenfibus ,  poitea 
Amfcnfibus  facaara.vt  paretatquod  prxftaflct  Al- 
phonfusRexprimo  otdini  Mtlitan  fibj coxtanco, 
qui  tanto  m  bcllo  regi  prxfidio  fuerit.Nec  vnquam 
apod  Chtonographiara  fcriptum  inucntcs  CaJatra- 
trauenfcraordinemiliaxtateauxiharcsaliquas,vcI 

tutbas.vcl  tutmas  Lufitanis  Regibus  contra  hoftiles 
impetus  imfiiTc,coi  otdini  benedcfe  meiito,  quafi 
1    r  ._  .,  /f-<nnn«in  T  niltanoasro 


rcdditibus.  vt  fupenus  edocuimus.donouit  Bullis 
veto  fccundx  &  rerrix  Calatrauenfis  confit mario* 
nis  atquc  pode(sionibus,quas  in  hiftorix  fidccbro- 
nograph.arum  aCtor  cirarc  vidctur,  codcm  loco  ci- 
tato  infcrius.Ueo  dantc.fatisfactcrous. 
J2«o  tempore  A  uifcafu  Militia  fnbpatrtt  Beneai- 
di  dtjcipUna  ia  reuVionif  fomamj  nteperh , 

CAP.  III. 
Ac  hanc  Auifenfcm  Mihtiaro  iam  ronc  ordi- 


impetusin.i..ic>cu.om.muci.C-.v^^^^  Anifenfcm  Mihtiaro  iam  ronc  ordi- 
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xno  Pontificiprobat*  coualuerir>imo  vero  Latino  pidum  dcfcndendum  vellet  fnfcipcrc  innenirernr, 

bellicdque  noroine  taro  Rcipublicx.quam  militie  necipferuetRex  rrarernocG  fratrcbctlo  intentni 

flatusordroes  vocamosicrgoordocrat  roilitaus  dcdcfendendooppidominimccuraiTrt)Rayn.un 

«uando  fub  ptiroo  roagirtro  fub  Deo.fub  Regc,in  dus  de  cxnobio.quod  vocant  dc  SancTa  Maria,  de 

au.nis  bencaicrcbat.vt  dichim  fuit  in  pnmo  capitc  Fitero.Deo  Optimo  Maximo  annuenie  in  vrgcnts 


vfque  fecundum  Mihrix  Magititum  Gondizaluui 
JVicgawrcgnatcadhuc  Alphonfo  ptimo  Rcgc.fub 
quod  tcuipus  Ebora  capitur  anno  roiliefimo  cetcfi 
mo icxagefimo  fcxtt  .Qtix  Vrbs,  vt  auihor eft  Rc 
icnd:us  plulquatn  qu*ter  cctura  annos  fub  Maho- 
metico  ittu  ptophanata  iacoerat .  Quo  annouim 
tiumcrolabenteadaonummillcfimumcentcnrnu' 


periculo  dmioitus  clccTos  oppidi  Calatraucfis  dc- 
nationctn  accipit>ca  rainen  coditionc,vt  oppidum 
ab  hoftili  incutfu  tutura  feruarcr>vt'propcfius  fub 
icctam  hiftoriam  nartat  audorannalibu*  triu  mi- 
litarium  ordinum  ad  Calatraucnfcro  hiftoriam,ca 
pitc  fecurdo,&  tertio 
Raymundus  vcrohinc  Abbasreligiofiffimus  ira 


iexegefimumfcxtum  noftraequeftrismilttiaSpiti  dcvir  forrifsirous,  comite  fratre  lacobo  Velaz» 

ru  SaocTo  inflammara,  iupra  humanam  rationem  qucz  inflSmati  animi  ftudio  raptus  pedcftn,eque- 

diuinopugnadi  ftudioaiacris,in  dominoChriftia  ftriqiauxilioftipatus>gratiofifsimisimpehtisindnl 

numbcllumpugnabat:prolaiibus,pro[ibcris,pro  geriis(quas  vocantde  Cruciara)in  illoie  iodultu  • 

rcligionc  dentquc  vira  generofc  profunderc  haud  qui  fortitcr  pugnando  in  acic  occumbercnt ,  ncC 

dubiiabar.Militatisnamque  ordotii  maioii  con-  multoinrtriiiiflotcmporuinteiuallo  RaymunduS 

fcicntix  fynccritate  in  bcllandi  hoc  ftudifi  incum-  ccleritate  tciiinus  oppidum  alicubi  difsipatummu 


bereardcrct,.&  tutiori  incolumitate.non  corporis 
quod  ftcquctcr  alacris  ncci  obicdabar/cd  vt  om- 
fibi  obftarttia.qux  huiufmodimiluadi  rationi 


impcdimcnto  effc  poiTeot.fubitthigcrct.  In  quam 
nnluiam  incumbebat  non  fxcuto  infcruicndi  gra- 


niuit,  hinc  non  pauci  illorum  cquitum,  quos  cor« 
fcientix  arftus,&  bellandi  ardor  itrpellabat,  prcu- 
liari,&  honcfto  habitu,&  ad  aima  tractanda  txpe 
dition  funt  vfi .  Qua  n>ultas  ab  hoftibus  vicTorias 
t.\  hocCalattaucu  prxfidio  partaa.quamuia  Chri- 
fttanorum  fanguine  crucntatas  legimus.  Cum  hxc 
apud  Calatrauam  contra  BatbartsgcTuniur,eque 
ftnsordoapnd  Luiitania  rudis  adhuc>&  utfotmis 


tia,fed  Dco,non  ambitioncro.non  ttmporalia  bo- 
ra.no n  parta  ab  hofiibus  fpoha  fcdaudo,no  auri, 
pon  argcnti  poffidcndi  auidirate.qux  cmnia  &  fin 

gula  militarc  ftudium  vtcunq;  infcdari  folct.Qui-  ntc  Apoftolicx  Scdi  ftabilitus  cum  Barbaris  con- 
busomnibusvitx  impedimentiscum  obuiatcin-  tcdebat.vclcumineoruinfinibus  pneliaretur,  vcl 
tcndcrent  homines  fingulari  virtutc  prxditi  ,  vt  cum  eos  a  noftris  prohibcret.  lam  Montcrius  pri- 

niusmilitixinagiftcr  apudEboram  ptxfcnii  vita 
fuudus  Dco  viutbatfCoi  Alphcnfus  piin  us  Lufira 
mx  Rcxoppidum  Mafram  atcernqucioOlif pc> 
nenfibusconfinibus  fuppeditauerattquandoanno 
millcfimoccntcCmo  quadragcfimofeptimo,illud 


Chriflum  lucrifacientcs  in  huius  fallacis  vitx  ludi 
brio  bcatam  vitam  aiTcdarcnr,  placuir  pixftati  vir 
tute  vitis  duplitucr,  &  corporc  &  animo  armatos 
induplexvifibile,&inuifibile  bcllum  prcrumpcre 
rcnunciatoquc  ex  panc  fxculofub  Kgulariobe- 


dictia  vni  in  Chriftb  prxlato  propriam  hbcttatcm   i  Maurotuin tyranni dcrcceptr,rccuperata dcindc 
fubdere.vt  contia  fpii  irualcs ncquitia»  contra  Re-   Ebora  anno  millefimo  ccntefimo  fexagefimo fcxro 
dores  huiuslmudi  armati  iciuniis ,  &  orationibus,   iaruIApoftclica:  Scdi  confirmata  Carat t aucnfi  mili 
&  omni  fandimonic  gencri  libcnus  fotcnt  inten-    t ia  fub  Al<  xandro  IJI.Ponnficc  maximo  auno  mil 
ti,tumctiam,vtad  profiigandoshoflilcsexercitus    lenmocentefin.o  fcxag<-fimo  quatto,  interpofiris 
forenrcxpcditiores.  O  rcmheroicis  ctiamtcropo   dccemannis,  poft  rcccptam  a  Barbaris  ciuiratcm 
ribus  incognitam.  O  rem  illo  piimo  t£porc  huius   Eborenfcrr,  ad  falatis  noftrx  aunum  millefimum  ' 
bimcmbiismilitix.nopulchram  modoauditu.fcd   crntefimumfcptuagefimu  fcxtum,  Eqoiceshuius 
ctiam  pulcherrimam  vifu  ,  qux  fc  bina  armorum   militix  adhuc  Eborenfiscum  indiesfingulos  ma- 
forte  armauetir,hinciodefpirituali,.&corporaU   gis.acmagis  proRcp.  Cnriftianadcbeltandotum  ' 
vtjnclhf  uusaflctit  dulciftylo  licrnardusincpifto    Batbarotum  ftudio  ardefccrcnr,xmulaii  maxitnd 
laad  militcstepli.Accipeergolcdor  htimaniliime   pIacuitCalatraurnfcmordinem,&obedicntia>cui ■• 
qux  namcaufa  exorta  illa  fuent,qux  primo  primi    fcdicarei>r,&  difciplina;cui  fe  libcntcrcommitre- 
tus  Auifcnfcs equitcs  impuUrit,vt  fub  priuato fan-   rent.fanda  xmulationc  imitari  volucrfit,deuot!q; 
ctimonix  habitu  fe  Bencdidinx  familixnomme   animi  propcnfioncMilitaris  rcligionis  illamma- 
dcderint.  Hiftona  cnim  fic  fc  refoluit.Rcligtofiffi    trem  appcllare.Qiiod  cquidcm  nequaquam  intcl. 
mus  Abbas  Raymudus  nomioc  Benedidinx  difci   ligcndum  cft  accidilTc, ;  fi  rcfrxcias  ad  primam  & 
plinx<piofclTor  ad  Tolcranos  confines  armotu  ac   adhuc infoimem  Calatrauenfis  Milit ix  originero: 
tnilitiximpcritusvita  in  ctxnobio  fande  beatcqj  fiquidernplancliquctnoftruinapudEbbramcqne 
dcgcbat.Attainendiuinoimpulfufcruidos(quote    flrcm  ordincm  pnus  Baibarosdcbcllaffe,codcinq> 
poreantiquusilleTcmplanorum  ordo  bppidum   propagandx  ReipublicxfludioquamCalatraoen 
Calattauamaducrfuscrebras  Maurotum  incurfto   fem.qux  vndccitn  annos  poft  Eborenfe  r  felici  au 

fpicio  inccpit,  fu  b  quod  tetnpus  non  fe  Eborcnfis 
Cala» raucnfi  fubdniit;!iqu>dt m  poft  a  Scdc  Apo- 
ftolica  approbationtm  fcfc  fubditum  fubmififtc  re 
perimus.  Qu=m  probatam  lcg>mus  ab  Alexandro 
III.  Pontifke  Maximo,anno  ab  hominum  recrca- 
tione  millcfimo  cctcfimo  fcxapcfimo  quarto,vt  cx 
diplomarc  publico  ipi;.u5,bn!lisciicupei>dcnubus 
conftat  pfimam  approbationtm tcftantc  .Inquo 
primodiplomaic,nonEboten(cir  Milttiam  ,  non 


oes  xtitcdcfciidcbat,Ca>aitauacnitn&  hoflium, 
&  noittocu  fincs  xquc  attingcbar  quod  oppidum 
quali  propugnaculutn  Hifpanotu  hoftesaiccbat  > 
vndc  Tcmplarii  cum  Mauris  quotidianis  prxliis 
Xontendcbant ,  qui  cumheftilesappetitioncsnoo 
retatdarc  folum.fcd  ncc  ucm  fuftincie  fufticcrcnr, 
de  viginti  periculo  Caftcllanuni  Rcgcm ,  Rcgem- 
quc  Tolctanum  admoncdoscurant.'n  primisTo 
lctanurn  Dominum  Sanctum  cognoroento  Dcftde 

ratu  certiorcm  faciunr.  fibi  pro  attritis  viiibuspro  aliqua  a  Calatraua  Ebotcfi  Militix  data  prxdia  re 
Birbarorum  multitudinc;oppidumdiutiusiuiado  fca.Vndclectori  rit  palam.non  ante  fnam  conrir- 
non  fore.  Qttod  fiquis  qui  oppidum  Contra  Barba  mationem  Calatraucnfem  Eborcfcs  Equitcs  sn  fi- 
tos  tueri  vclit  repcriretut  fibi.ncc  mora  ccdeduua  lios  rccepifTei  Ex  doharione  vero  ab  Alphofo  pri- 
cfie  fpoodaot^cum  autcm  puiliuspoo!ua>quje  op»  mo  LufitanoRcge  Eboreli  equitato^rada.nccno  i 

tcnipcre 
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temporc  vibis  captx  Eborcnfls  pnlchre  mdagan  trauenfcm  maciflntm  RodcririimGarccs ,  ma«i- 
»  ccft  ,  qjibutnan  ann.s  voluentibus  Eborcnfis  ftnmi  magiflrf comnul.tiones  Eborcnfcs  Eboren 
Milu.a  noilto  tcmporc  Auifcnfis,  in  Calatrauen-  li  arcc  vcluri  mcrccnario  prxmio  donaiTc  anno  a 
fcm  ordinemfeinfinuatJmicrit.q.ionamqiican-  Chriftomillcfimodi:ccntcfimotrir>cfimo. 
no  prxcifc  fc  dicausrir  norau  &c  inflitutioni  otdi- 
n's  Calarraucnfij.cx  Chartophilacio  haud conrtar, 
Conftabit  cx  Calarraucnfi .  Vcrurn  tamcn  fuban- 
num  millefimumccntelimum  fexagcfimuni  fcxrum 
nondum  pcradio  anno  millefimoccntcfimo  fcptua 
Imo  fcxto  aliquo  menfitim  fpatio  anrc  prardi- 


gefii 


Qnifnam  tertius  Eborenfis  JWlitU  magi(lcr%  quis 
deindc  primus  ^tuiftnfis  fecutns.q.iis  deniqite 
•duifcufis  Mtnia  tcmplumquc  fundutcrit . 


Cap.   II II. 


ST  prifciscredimus  annalibus  ,  dominus  frarcr 
Ferdinandus  IcannisTcrtiusordinis  huiusMa 
giftcrjvltimus  Eborcnfis.primus  dcindc  fnit  Aui- 
fcnfis.Ita  mcmorat  nofter  Refendius  Eboicnfium 


iu  annum  milicllinum  ccntcfimum  irptuagcfi 
muin  fextum,hxcMilitiaEborenfisa  Calntrauenfi 
in  filiam  fufcipitur.  Q  iando  cnim  Alphonfus  pri- 
musduabusarcibusapud  Eboram,  &  Rcgia  domo 
fccundum  Miluix  magiftrum  Gondicalum  Vicgas 

donauit ,  anno  a  Chtilto  Scruatorc  nullefimo  ccn-  antiquitatum  libro  c.  i tS.pauio  antc  finem,  proba- 
tclimo  feptuagcfimo  fcxro  :  iam  ptius  milires  turqucexcaralogo  ad  huius  Miliri.r  commenta- 
Eborcntis  ordinis  Calacrauenfi  o.dmi  fcfc fubdi-  tiumadau£to,qui  tam  ordmc.quam  ntimcroprx 
difle  pro  comperto  habccur  :  vt  cx  ipfiofmctdo-  rcritos  rccenfcr  ma;?.:ftros.  A'phonfus  Lufitanix 
nationis  vctbis  conftarc  vidccur  :  donatio  cnim  Rcxordinetertius  Sancrn  rilitis.Alphonfiqucpri 
fichabct.  frlicitcrrcpos.htnc  magiftro  i-iiris  dc  caufis 

Alphonfns  Portugallix  Rcx  mifcricordia  com-  Auifenfem  firum  parentibtts longclatcque  ccnfi- 
punctusconfidcrans  filutcm  aonnx  &vti!itaicm  inbns  donatC  diftar  Auifium  fcrc  rriginra  millia 
ChriftianiratisjArrfcfenlir  ncm  rtgiu  facioGundi-  paffnum  Scptenttioncm  vcnus)  fiqindcm  Ebo- 
falo  Viegas  m-igiftro  Eborcnli  &  frarribus  veftris  rcnfiacampertriapcrplaniticm  dilTufacxpulfis  fu 
tam  prxfcntibas  cutam  rumns  in  pcrpcruum  pro-  gartfqne Mauris non  multum  hoftiit  impctu  infe- 
mo.icndis  ordii.cni  Sancli  B.  nedicti  in  Eboram  te-  ft-ibauturcoquod  bnrbari  fugan  loca  narutn  >n;i- 
nentibtn  chattam  lcriptam  donatior.ts  &:  fhmitu-  nua  armisoccupaucra^t ,  fubhiscnim  prxfidiis 
dmis  de  oppido  mco  quod  vocarnrColiichccum  pnfci  illt  morralcs  confugiebant,qu:bus  nondum 
tcrmirHS  fuis  vt  habearis&  pofiideatis  :l'ud  iurc  hc  rot  bclli  machinx  icpertx , &  co  quod  in  hoc  litu 
redirario.  Facio  etiam  vobis  charram  dcdomibus  (liprifcis  huius  ordmis  rarionaiibus  crcdimus) 
meis,quas  habeo  in  tbjracum  fuo  Alcacct  vetcti, 

gc  dc  vinea  mca  com  hpt to  fno,qui  iuxra  illam  ftat 

facioadhuc  vobis  charram  dedomibus  meis>  quas 

babeo  in  Sandtarcnc  io  Sifirigo . 
Qu.r  domorum  donaiio  prxftira  eft  annclpoft 

Chnlti  Natiuitatcm  millefrmoccntefimo  fiptuagc 

gefimofcxto.  Vndemanifcftc  parcrcx  cifdem  do- 

naiion.s  vcrbis'  ordincm  5ar>dti  Benedifti  ln  tbo- 

ram  teucniibiis)ante  annum  millcfimum  ccnrcfi 

irum  feptiiagcfimum  fcxrtim  Eborcr.fcm  Miitru-n 

CaJatrauenft  ordini  iam  obfcqumm  per  i.bcdun- 

i:am  indulfiirc.  NamCalatraua  m  V>.  ncdiiii  oidi- 

ii  m  fefc  infir.ur.uctai;  lUJinuis  qm.nam  anno  pix- 

tisc  fc  ii: fi rtuacici ir,  i,c  piori js lacct,  vt  fuperius  rc- 

ccnfi'.um  inancc.Actamcn  cx  hacptima  dunati'  nc 

ptoculdub.ocoiiftarc  videtur,hxc  piimabcna  nc- 

pr  vc<t;cm  arctim  aliamqucarccm^uccn^n  auhm 


aliqux  rupium  crepidines,dcnratis  faxis  inholpita 
hbufquccaiitibus  prxruptx  promincbant  h:e  mo 
tiuni crepidincs  Baiban  occupaucrant  arcibus  ag 
geribufquedcfcnfijib  Auifio  duodccim  millia  paf 
fuum  di  Ur.tcsraduerlo  rapido  t,  ricnte  nafccnic 
folcm  vcrfus  oppidnm  nati.ra  municum  occupa- 
ucrant.noftrotcmp.  re  Sandus  Anionius  de  Va- 
yamontc  vulpo  nuncupaiur,  cuiusirtct  oleaftros 
cxtcraquc  aibnlta  arpjicnt  rum.r,  lccns  nunc& 
olim  munitiiliiiM  oppidi  Cab»za  dcVid.-  confini- 
btiScontiiietiii.Qn.  d  oppidu.-n  pcrrr.t.i  f.ima,  vcl 
Condnum.iicliiabiiatum  fuiffc  dicitur  a  quodam 
dynafta  Mahomctano  pctenriaprxcclkntencmi 
nc  BuK-,  ad  cuius  dit:onem  etiamcaltellum  de  Vi 
dc.iiCKUi  pertinuiflc.Mautus  namqne  caftcllnin 
fuonominc  donauit.v.g.  Cabcs  deBide.c.-ifuldc 
V ;  t:\H'iricergo  prxruptum  montcm  Amfum  di 


Ki-gi.im  apud  Eboram  fimu:  cum c.r:c. is  prxdiis-  iium  Alphonfus  fccundus  Rcx  Tertio Ebotcn- 


ta-.i  -n  donationcconreniis,  hmc  Mtlt  ix  a  pnmo 
Lufitano  Rcg^-  pro  inrnt.s  lam  Rclgioix  cu  gata 
luiilc ;  deindc  a  Sanctio  Sciundo  Rcgc  Gundilalo 
Vicgasfccundo  mngiftroftabilitaconrirmaraq;c(Tc 
conitat,_vt  fcnpium  cft  in  donationc  inuenra  apud 
huius  Auifcnfisconuentuschattophilacuim,anno 
abhumani  generisilluftrationc  millcfimc»  ccntcfi- 
mo  odtuagcfimoodtauo:  inqwo  anni'  Gtcgorios 
VlH.Pontifcx  Maximus  in  lcc  jndo  bul  is  ptndcn. 
tibusdiplomatc(quod  Calatrauenfcm  connr.c;  ap. 
ptobationcmjeide  Calatraucnfi  Militix  m  om. 
ncmpoftcntaicm  Itabiliuiton.mabonai  quxprx- 


fi  Magiltro.fuoqucordi.iimilicari&poftciisim- 
pcrcnus  foic.eo  quod  nacura  fua  loeus  praccps  c\: 
abiuptus  immincnttori  rupe  atduus.rapido  toi  tc 
te  Auifi  j  Auifenfi  fcmicincius,qui  torrcns  arcem 
&  conucntum  noftrum  prxtcrlabitur  honctibus 
cautibus  fpnmas  pcr  molares  cauernofos  dciectus 
profundo  alueo  exa  fperatus  inuoluirnr/ia  vt  ma 
gnacx  parte.no  eqniti  modo ,  vctu  etia  Sc  pcditi 
vias  pcnc  inuias  pr.Tbeat.Attamc  Aqtnlonc.verfus 
duclo  pontefolidiflimo  ctebros  arcus  fupcrntc5to, 
& vcnicntibus  angufto calle cV gyrantibus  pet  an- 
fractus  viarum  dilficilcs  ad  oppTdum  prxbcbar  adi 


tntus  ordo  intta Lufitanhm  poffiderct ,  non  ulc6  tus.i  I:;uerc  illc  htus.cl:  qucm  Rex  to  ticmilirix 

quafialiquaxiatcpixdiCtabcmaCilAtraucnfisor-  magHtrodcdit  ,  non  ue  ocaftellum  ,  qucd  a'V'iic 

dovcluri  abahcunis  Lufitani  Rcg:s  donationcclar  chrono^raphus  mumotdinum  fupratitatus.fub  il- 

gitain  Rcgno  Lufitanoinrcpofs  dcrct.  V^rum  ta-  |ud  parunm  p.ig'  lia*  fragn  crnm.in  quodc  hcc  or- 

rocn  co  quodiam  CalatrauenfisF.borcnfcm  in  fi-  dmc  fcribit  fub  unocodtmquc  ucrbo  duo  compo- 

liamfibiinncxuerat.SummusPontifcx,  vttic,  fvix  nitfigmenia.  Exqjibusfit  primum.RcgeLufita- 

bonain  matrcconfirmarcvo|iiit,r.m  qu.fi  mattis  nuin  Alphonfumdonaffc  caftcllum  Autfenfc  fccun 

proptia  bona.fed  reccniis  filix  .  Qtiibus  rationibos  do  Milicix  magiftro.cum  rt  uera  non  fecundo,  fcd 

quafi  in  cermtulc bcnc incrctis  plan ius mcndofum  tet tio donauent,ncc ltcm caftcllu m  Auifenfe quod 

natratu  patct  in  Cai;.traucnfi  hiftotia  ad  illu-l  pat-  nondum  excabat  in  retum  oatur:  >  fcd  tantu  incul- 

uum  cu^ri  capm»  fragmcncum,  quod  nartai  CaU-  ta  loca,undiquc  immincnu  accliuitatc  inuccla ,  8c 

intcc 
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Inflitutfoordims 


inrcr  mohriu  crrpidincs  afpera&  fcrupo^a.ad  r«m 
tamcn  militarcm  idorcam  ad  arccm  unde  atccrcnr 
hoft.  s  xdificandairr.Talisctiim  (itusopus  crai:qui 
tot  hoftni  iii.paui  a  uicinis  aicibus  fulhieter.Qjx 
oinniauiraclfccoriftanrexdonatione  ab  ipfuir.cr 
Rcgefadta.quxin  fcrmio  huius  conucntus  fttine 
exaratain  mcn  bunangaiibus  infignibus,  dcpcn- 
denti  bulla  fcruatur  ,anno  millefimo  ccntefimo 
octogelimo  ptimo.Q-.iam  donationcm  a  piino  ad 
imumnon  traiisfcnmus  ,  nebrcuirati  c  i  fulcntcs, 
hiftoriam  luxuriatc  ctgarmis ,  iplimct  donaii<>nis 
dciibcratis  vcib:s  iub  id  icinpus  non  fuiiic  caltcl  u 
vllum  in  hoc fiiu.fed  futlTe  tanium  coi.em  a  niditi- 
cantibus  auibus  Auifiu-n  dictti.vt  propcnlms  cno- 
dibirur  in  brcui  compcridio ,  quod  Deo  infpirante 
dc  infignibus  otdims,  dcque  ligillo  componcmus , 
in  opens  calce.  Donanoois  rtum  vctba  fic  fooanr. 
Ego  Alphonfus  tilius  Rigis  Domi.ii  Sandtij,  &  vc- 
pos  Di  mi.n  Regis  Aiphonii  vnacuio  vxorcmea 
Regia  Domina  Viraca,&  filtomr-o  inUntc  Do- 
imnoSai  crio  faciochairsm  donationts  pcrpctux 
tinvuttidir.is  v  bis  Don  i  -o  Fc;  imnlo  lu;ir>nis  ina- 
g!.iio  F.bonv,  &  fattibus  vcihis  tani  r>  xfcnubus, 


Fernandus  Magifler  *Dei  gratia  Ordinis  Cala- 
trauen-in  Vonugal.cum  fuo  couentu  Tlantauit  auis 
inftfiiuitate  ^jjumptioms  Santfc  Marut ,  E.  *JH. 
CC  CSll.SttfanusMartini  Tater  noRerproam- 
ma  eius. 

icundum  Ccfarem-.fccundu  vcro  mor£  Chri- 
ftianum  anno  a  Chrifto  naro  millcfimo  centcfimo 
o&ogefiino  quarto.  Vndcfit  a  prima  donations 
Auifcnfi  magiftro,ad  vltimum  areis,&  conacntus 
opus,&  pnmocondirum  oppidum,&  primo  du- 
cram  coloniamdic  Dciparz  Virginis  Alfumptio- 
r  is  dicaro  id.b. Augufti  trcs  efluxnTe  annos.Ex  his 
duobus  fitibus  Eborenfi  nimirum,&  Auifenfi, « 
rnum prtmorum  Magiftrorum xtatibus.cx trium 
p.imoiti  Portugalliar  Rcgtim  donationib.  liquido 
conftar.qu.Tnam &qualis  ptima  huius  militans 
ordmis  bborcnfis  origo  fucrit,  qux  fub  noftram 
art.i  cm  Auifcnlisnrdofclicircr  nuncupatur.quam 
vt  vulgo  rccirarcm  htftoram  ad brcuioiem  ftylum 
rc.bgctc  non  po;u',rum  aimalium  inopia.quurum 
pa:s  rcmporis  iniuna  pcricrir,pars  ftirtim  fublata, 
parsdcr.iquc  vfu  arttiu  »&  in  controuerfiis  intct 


quain  futnrisdcloco  il!o,qui  voca.ur  Au  s,  q  u  la-   ordinc»&  ordinanos  oblata,&  inadtibus  appcnfa 

n  irqu.imfciiniofueritrcftituta.Attamcndummo 
do  pns  pctitor  s  (iudtoinfcruiam,  quimuis  noa 
puicuqux  proterrcm arimum  fubibanr,  qux  de 
vario  buu  s  "rdinis  (uccciru  fcribentem  non  pxni 
tcir«;:ntus  facta  quamuis  pct  fe  gloriofarattamen 
indigna  obliuioneobruta  in  occulto  latent  ,  cuius 
pi iui!cgia  &  immunitatcs  priftino  fauorc  fublato 
fpictaiaccncfcd  quamuisin  operiscJce  benc  ta 
men  aliquid dc  infignibusordtnis  ponam  ,  deque 
huius  ordinis  figillolc&orem  crriorcm  faciain. 
Auno  vcro  a  Chrifto  naromillefimoducentcfimo 
quarto,  Innoccntius  Tcrtius  Ponti.  Max.hanc  Mi 
liriam  Auifenfcmfeu  Eborenfcm  cum  bonis  futs 
confirmauit,  &  fub  tulam  S.  Ap.  cxcepu, 
cxdiplomarc  bullato. 


cctintci  Sar  t.ircm,Cii!uchi,AlL>ora  M.HU...s,rtblan 
tts,  RiCc..il;;U|Uc  luiiiislovi  contcnni.iis  itadicit, 
tali  p.;cto  quod  in  lcco  iuptad.cio  Auistailium 
xd  Ikens  &  popu'ctts. 

tx  qmbus  vubis  1.  cc  mrridiar  acbrius  paret, 
Regciti  Alj  honium  f.  aifdi  m  i  ul  i  m-  «V.  Lip  -ft 
fuiUc  caltiuiiiapud  Amfinin  tlv.nrjii  ordini.l.qt-i- 
dcmnccoperc  ba<b.-iritontc  pt.linco  calirum  rtc- 
<5cumcxtarct,fcd  ("111,111 1  vuUi :r,ca  taircr  cnnduio- 
HCjVt  srcem  cr-gciciit,vrdc «  bft  .r.tr s  b^ibaios  ca- 
ftclla  citcumciica  tcncr  us  c  nn  1  t'iu»  dibclla- 
renr.M^oifttr  vcro.vr  pnn  un-  pcr  1«  ivpi  >  licuir  fe 
ftinusirariimenia  parari,UpidcsLitodi,ti<dimcnta 
aptati,foflasapcrirc,c^ltrifi!iida'nt  nta  icitcirtria- 
ci,  arduum  dmiquc  i-pus  vift  ti  nrcndir  Qiutira 
entmcatitcla  ,  ne  obfctuaicntui  a  bjibaris  i.=  t>.ilc 
opus.iniuigtbut  apud  pnli  u>  ui  niihtia* lomti  lc- 
geic  quisualrbit.  Cauti  cr.nn  hon  incs  nrchi  (ui- 
tunin  rpns  incuu  Kbar.r,  labotc-lquc  luclurnos 
antc  luc  m ,  neanm.aducrten  niur  fcfto  a.btifto  i,c 
Jabar.t :  quoad  caftrum  co  fi.blimitatis  ir.dutcrtnr, 
ur  cx  co  liin  irtuentcs  baibair  s  potlcnt  d<  pc:N  ic, 
fibiquc  pixlidio  forct,&  in  dies  (it  gulos  xd.ticium 
palam  t.ftcntare  haud  pigcbai ,  quod  1  pus  pr.-r:cr 
opimoncm  Maurorum  animos  perfilcshabutr,:am 
caftn  quam  conucntusopeic  pcraclo,  C>,  inun  iuni 
foiidrarr  ambtto.quamuisnon  111  multain  alt  r-idi 
ncm  ducto.fcd  quarcnus  ad  csercta  dou.icilia  pro- 
tcgcnda ,  nou  adinodtim  proniincntia par  ctlct ,  ut 
ilius  antiquuat:s  ucftigu  ocnlis  mcdiantibus  tclia 
rur.Q^iid cnim  tcmporis  in  prxclarum  opus  tmpcn 
fum  fucric  figniricabitur  .Qii^od  non  adco  bicue 
r.iilfe  fufpin  r ,  cti<u  fubter  huins  arcis  arcao.  fct  ii 
fbdinas  iul>  nlo  icti.p»  rcttTofas  in  utuacautc  con- 
tcmplor.Q  x  prolixmn  tcmporis  fpatium  peicb.ir, 
cxqmbus  f.-dinis  ftrtttmctTi  dicbatur,rain  in  t  ibti 
canda  ir.rtriunenta,t|usm  ad arma paianda,qun  r't  r 
ro  indc  furtrCto  non  t  jt  Cir-tabna  fcrritin  "<  (.  Mc- 
dioUno pctebant .  A  iioucro  a  Chiilto  Domir.o 
rat  <mil  c-  lnoccorclimo  <  ctogcfin.oquauo,  arci 
ulnriia  n'jnit  iinpofiia,in qiio  opcrc  tiicnnmm  im- 
p  i<f  •iiicft,pixlaius  Magiftcr  L>ou  inus  Fcrdman 


Qiiibuf  inftgnibus  olim,  quo  item  pgitio  hicor- 
do  antiq  utus  Eborenjis,  modo  Jtwfenfis 
nobilitatus  fuerit . 

C  A   P.  V. 

'VjOn  in  fiio  prim^rdio.non  anre,  non  poft  con- 
1N  rirmanonrm  ,  non  aliquor  poft  annis  rcpcri- 
iii.i.s  noftratcs  tqijircsaliqoibnspriiiansinfignibiii 
ncca'i(iuopiiiiaiofg)l|o  vfos  fui.it-.Scd  poltqnr.m 
AiiifrnfcsM  igiftri  nonnulla  rura  in  emphvtcolini 
d-banraliqua  ordtnis  inligma  in  mir.i.suila  cci  ain 
cifaalluvel  ni'ira  biilliscircumrorara  inucninu». 
Propru  vcro,  &  p-  culians  crdmis  obfignario  ralis 
crat.vt  cx  i;>!ius  f  r  na  lndag.i!  pnrcti :  quamhuc 
translata  dcltni2ti  vnlui,  vctufti  caftri  niir  iium  fi- 
mulacrum.a  priino  Porrugallia:  Rc;»e  Alphmfodo 
rari  apud  Eboram.qu-r:d  li  dcmdc  aliud  rrcrnsca- 
Itrutn  fabrtcatuui  f  nr.id  ah  ordinr  ad  vibisdcfrn- 
fion(m  .T.(iric.v'urr<  f.<-r--  fttu  .  Solu  vcrt»  hoc  vcrus 
caftrum  libi  pr  ivo  Hnn.  tum  torrifsnni  uiri  in  f"tti 


ludmisirifi^nc  ccpcic  &  nftcnraiicrepr.Tu  r.Ch  1- 
fli  Doir  ii  i  1  ruct  >  'nb  quo  vcxillo  vimnrs  nuhtvu  s 
ordincshoftium  arrnaras  copiasdtbcllando  prof  i 
du^  I  >.<titi-s  pi  in  us  coloniam  Auifcnftui  dnxitdu  gibanr,  vr  <  g't  gic  ttiitin  milii;tiium o<duium  hi- 
clan  ruc  fo  ido  &  iubliini  muiocircun  muniuir,&  ftohographus  noratum  rcfctr.Dcindc  fubcums  di 
pci  1  .tcruallaiurr>bus&  propugnacubsambiutt.ut  fciplma  milirabant  Calatr.111cr.fcs  compedcns  fibi 
uctf  tcltarur  Lipis  in  plano  quadratus  St  ptcntiona  ar.cgarur.r.furjr  cnim  birar  pcdicx.qux  hincindc 
Itn  portam  iupcr  cmincns.qui  Gotucisiiiciuischa  caltiu  altant.Priuara  vcro  huii  sopptdi  Auis  tnfi- 
litatnbus  ua  babet .  gnu,ille  funt  aquiLx  qiix  fupcr  tutriu  faftigu  ap- 
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Mi/itaris  de  Auis.  4.  ip 

petant,  eo  qtiod  perenni»  (it  fama  in  hcc  Auifenlt  mntiam  nofljra artatecV  -aflfedat  8c  retinet ,  rtgali- 

clnio.in  oncntcm  dclccio  (quo  nuncdomettico-  que  vcxillohmc tcgia  infignia ,  inde  cx  aducifo  a-> 

rum,nt>ltr  mm  domicilia  irmnirtcnr)  aquilam  ni-  quilam  vnamintextam  gloriofc  oftentar  .nccnon  - 

diricairc.faciapaginaitflanic.aquilainarduUpo-  publica  huiusoppidiobfignatio  aquilre  vniuscffi- 

mt  mdtiiii  ("'ju-r.Hincdito  tamumaquilas  (roude  gicm  fcruat,  ita  vidcaturoppidum  vnius,  fciliccr, 

enrm  non  amp!msaq<ulapulli>s  ouisexcluctu)  fibi  matusordo  vcro  duarum  ,  faliccr,  pullorumefti- 

ordcj  in  vcx<:i:s  fi.is.nrngaiiit.Ex  quibus  aquili  us  gicsin  publiciscaufisinfculpcrc,vt  m  maiori  figil- 

pullis  fu*  i.ifigoia  Auifenlisotdoauemcapc(Iir)'1Sc  lopcrfpicucclarcquc  vidcrelicct.  Additurfc 

hoc  thie  vulgirr  pronomme  ,  fiucvi  potius  tcor,  ahudbrcuiusfigillum,quodcomrouai 

•sjuod  A.;u'ia  lupcromncs  pnmatum  volucrcs  tc-  viujfrequcntcriafcrui- 

near.  Nainidcmmet  Auifcnfcoppidumhancmc-  rcfolcr. 


Magiftrorumatquegubcrnatorumhuiu&AuifcnfisMiUdaccaulogus. 

Domnus  Ferdinandus  Monterius      1  Domnus  fratergtfius  Pyre^.  iz. 

Domnus fater  Gondtzjt/us  Viegas.  z  Domnusfater  Alphonjus  Medefius.  1  3 

Domnus fater  Ferdtnandus  loannts.  3  Domnus frater  Garcta  Va%.  1 4 

T>»mnus  fratcrloannes  Portarius .     4  Domnusfater  lo.Rodertcus  PimeteUy 

Domnus frater  Maninus  Ferdtnadi.  $  Tjomnus  frater  lacobus  (jarcia .      1  C 

Domnus ffaterFerdtnandus  Soare^.  6  Domnusfrater  Martinus de  Auelar.  1 7 

Uomnusfrater  Laurentius  Alphonft.  7  Domnusfater  Egas  Martir,  18 

Domnusfrater  IoannesTire^ .  8  Domnus  loan  poffea  Rex  hoc  nomineprt 

Domnus frater  Vafcus  Alphonft .      9     mus>aui  vrhe  Ceptaa  Mauris  cepit.19 

Domnus frater  Gilius  Marttni.  1  o  Domnus frater  Ftrd tnandus  Rodngue^ 
DomnusfraterGarciaTyre^.      11       deSe^ueira.  2Q 


HucufquecanonicirccenfenturMagiftri.  fcq  mntur  dcindcgubcrnatores 

pcrApoftohcamauthoritatem. 

lnfans Ferdinandus  loannts  koc  nomine  Rex  Ioannes  hocnomine  fecundus .  aj 

frimi  2{egis  flius .                  1 1  Prmceps  AfphonfloZnts  regis fi/ius.  1 4 

Dominus Petrus infans  Aragonefts  ^ex  Prtnceps Georgtus loannis  fecundi regis 

infanttsTttrifi/ius.                za,  fltus,  *S 


SubhoctemporecqueftrisMagiftratusapud  Auifum  Rcgix  corone&di- 
tionidifcripmsadau&ufquefuir,  ipiiquemetRegcsmiluixmodcra- 
torcs,  &  perpetui  adminiftratorcs ,  authoritatc  Apo- 

,    ftolica  fubftituti  fucrc,  ? 

Rex  loannes  hoc  nomine  terti us,  %  6  Regis  Thi/tppi  Sacra  Maiefias ,  qutfie. 
Rex  Sehafltanus  hoc  nomine primus,  x  7  liciter  nofira  <etate  huius  Mt/ttU  mo 
*\exHcnricusCardin*lis,  2.8       derator  eji  fummus , 
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DOMINVM  FRATREM 

FRANCISCVM  DOAVELAR, 

(AVBLAR  ENIM  VIGIL  1 

INTER.PRETATVB.) 

Pe  vigilanria  in  cxcirandis  Auifenfis  Militix  antiquitatibus,fuusfamiliari$ 
{ r  atcr  loannes  de  Canunna^in  ipfius  con*entus  Magifter  interpellat . 


1  memini ,  vigitis  tihi  datprofapia  nomen  1 
lliius  texcubttor ,  quifuit  ante  ducis . 
<tV^f  &eltn€r  txcuhitor  minime  Francifce  fuiHi : 
k  Mille  modis  vigii  es ,  o  pater  aime  vigil* 

,J>J$  Tevigilem  Mufe  prim*  vtdere  legentem : 
Canone  te  vigtlem  tempora  iapfa  ferunt, 
Tefcholis  muitum  vigitem  facra  pagina  vidit : 

Santiorum  afsiduus  dumvigilalta  legis . 
£,s  vigilin  fahricis ,  facra  vigiltdtDecanur: 

Ahhas  ipfe  vigil ,  prifut  &  ipfe  uigii. 
Quam  uigitat  popuii  doflor,  uigil  ipfe  facerdos; 

Vita  rjr  exemplis,  offcitf^ue  utgit. 
MiUti^ue  uigil ,  ueterum  monimen*a  reuoluens, 

MiUe  uigii  uicthus  candide  pr*fui<edes . 
<T>rAmia  parta  tenens  fimui  esutgit,atqueheatus9 
Chriflus  ^uem  ueniens  inueniet  uigilem . 


- 

- 
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IN  D  E  X 

OMNIVM  QVAESTIONVM 

ET  ARTICVLORVM. 

ET  DVBIORVM. 

QVAE  IN  HOC    PRIMO  TOMO 

CONTINENTVR. 

.Jnquo  lc&or  curiofus  poteft  vidcre  varia,  vtilia ,  &principalia,  brcuitcr 
fummata  corum ,  qua?  in  co  vcntilantur . 


Q^xftio  I. 

De  rtligiont  m  commmi  in  fex  articulos  diuifa.  pa.  i  • 
Rtic  ilutprimuc,  vndc  habucriot 

ori^incni  rclitjjnes  p.i.C.I . 
ArtKU'usfi.'Cii;»diu,q  i.T:  requiran 
tur  moclo  ad  IkiCi  quod  votum 
religionis  fit  folcmnc.p.  i.c». 
Dubitarur  circa  iftum  articutiim, 
'    -v*-*  v  oj^    "tcuin coilcgium  in  quo  tria  vo 
ta  pnMiuttuntur  fine  authoti;a(c  fcdis  Apoftoli- 
car  congregatum  fit  hcitum.p.z.ct. 
afticu!us~rertius,vtrum  caaonici  rcgularcs  fint  vc 
re  monacht.ibid.Et  an  canonici  Cachedralntm 
-<  Ecclcfiarum  fint  ciufdcm  rat lonis  . 
*tnc.o,uartm,vtnim  petfenar  Socictaris  Icfu.fint 
propric  religiofi.in  quo  dcfenditur  hic  religio- 

•  fus ftarus  ab  aliquib.  iropognationibusA  pro- 
b.inuSumrnum  Ponrificempoffeerhccrc  vtv». 

tumfimplcxdifimatrnatrimonium»p.  j.col.z. 
«ft.-.vtrum  fitlicitum  difputate  anSocictaris  in- 

•  ftimtum  fit  vcrc  religioforum.p.  f  .c.  t. 
arr.rt.vtftimprofcfliinordinibus  Militatibus  fint 

v«rireligiofi,p.6.c.i. 

i 

Quxftioii. 

Deordinibus  Mendicmtibus,&nrum  origine,  in 
;  diutfa.p.j  c.u 


•  a  RticuJnsprimor.QuifintordinesMcndican- 
x\    rcs,t).S.col.f . 

artic.  fccundus,  vndc  habtierir  exordium  ordo 
Prxdica:orum.p.8.c.z. 

artic.Terrius  ,  A  quo  habuit  origincm  rcligio  fjra* 
trum  Minorum.inquoarticulocxtoiiitur  vatic 
tasprofciTorumhuius  facfx  reiigionis ,  ii<  cuo 
eius  decor  &  pulchtirudo  rmxi  aic  condfti  t,pa. 

-  8-col.i. 

articulus  c.uartoSiVndctraxitotiginc  oido  Ereini- 

tarum  S.Auguftint,p.io.col.i. 
arricnlusquimus,viule  U.butt  otiginem  rcligio 

Camlitarurrt.in  quoarriculodeonginccV  pto- 

grcmi  Difcaltiatotum  ctiamagitur.ii.ro.col.i. 
Artic.fcxtus.vnde  habuit  otiginem  ordo  Sctuoium 

Bcat.r  Murix.p.  t  !.■'.(. 
articul.fcprmas,  vndc  habuit  originem  ordo  Mi. 

norum.p.t  i.cola. 
articulus  octauus  vndc  fcabuit  origincm  cogrcga 

tioSandli  Hictonymi  I!uatotum,ib>d. 
•.tticulusr.onus.vnoc  habtntinitMiin  rcl*gio  So- 

cieraris  Icfu  ,ibidem ,  &an  intc  r  rrtcn^icanuNS 

quo  ad  omma  enis  membra  compntentur.  pag. 

"  ta.c.i. 

i.  u        Qjxft.reg.tom.  i. 


Quxftir»  iii. 
De  initio  ordinum  non  mendicintium,  in  dectm  & 

fiptcm  articulos  diuijj.p.  134.1. 
A  Rticul.ispriinus,rtquoh-hiii  origmem  ftr- 
£\     do  canunicorumregularium.in  quo  cxplt- 

catur  vatittas  horuiv.  cancnic» nim,&  de  qui- 

bus  fitmentio  m  facris  canoniluil,p.i  J.C.».  - 
artictiltis  fccundus,  Aquohabu't  ongincm  otdo 

D.3criedicli,p.i4.c-i. 
anic.tcmns.Aquo  habuit  origtncm  congrcgatio 

montis  Ol'Ucti,ibid.c.t. 
arric.quartns.a  quo  habuit  otigincm  congtegatio 

vallis  vmbru(x,ibid.c.  2. 
artic.quintus,  vndehabuitorigincm  ordo  Ciftcr- 

cienfmm.ibid.c.t. 
artic.fexuis ,  a  quo  habuir  originem  congregatio 

Camaldulenfinm.p.i  j.c.  1. 
articulusfeptimus.vndc  habuitoriginem  ordoGe 

leftinofum,ibi.c.  i. 
arric.o&auos.aquohabuit  otiginem  ordoCarthtt 

fienfium.ibid. 
artic.nontis,  aquo  habuir  orijinem  cnrgrega'io 

Eremitarum  Sanft:  Hieror  ymi  e  Pifa,  ibid.cz. 
articulusdccimus,a  qutibatnrit  ongincm  congic- 

gatioEfemitatumS.Hicronymi  Hifpaniarum, 

ibid.c.t. 

•rrictilus  vndecimus.a quo  hahui t  ori g:nem  ordo 

fratrum  CfUC'gctururn,p.Ki*.c.  t. 
articulus  duodccjinns,aquohnbuit  orig;nem  rr- 

|.gioSnnc>ifTitnaT  Tfi"iraiis,i>i  quo  fi:r»darori« 

cV  fnndattonisconfrat:?!  Mifrncorrli.T in  Luiiia 

no  Regno  proponinir  initnnv, ibid.cz. 
arnj.dccimus  rcrrius,»  quo  habint  orisincm  ccp. 

gr« gatio Sancii  Mana  dc  Mcrc»di-,ib:.c.z. 
arrtculus  decimusqoarit^.viulchahuit  oncinem 

congregatm  tleno  rum  rcgularium.p.  17  co.  j. 
arnc.i  j.a  qtio  hibuit  ini(iumconorCgatiotlctico 

ru  n  miniftuntium  irfirmiS'r.icl.c.1. 
ari  ic  1 6  i  qno  h abuit  orig'  n«-m  congrcg3tio  noua 

clcncoru.n  rceulanuin .ibi.cz. 
•rnc  1  i.aquu  li  ^lni  t  origidcm  congrrgatio  San- 

c>i  Gcorg.i  ir>  Al£il>a,cui'Js  prc:ft(l'cucsi'i  Kc- 

giio  Portugallix  Lov  >snuncuparur,ibtd.c.z. 
Qixitio  iv. 
Dt  origine  conmni uaUtatis  &  ohfcruanti/c,  in  trcs 
articulos  dmija.Vj£.  1 7  to!.i. 

ARticuitis prnr.uj.i q  ii  n.n.nit  origincm con. 
uentvialrasrc'igionis  P.itrts  ncitri  Franci- 
ici.i  i  quodc  m«ra  hinus  iciiei  >nis  fccunduaic 
ahqua  proponfitur.&de  extmclionc  coiRntua- 
litaiis  in  pattibusHifpariarumagitur,p.38.i..t. 
articulus  fccundus,De  otiginc  fratrum  Minorum 

dc  <.  b(cruanna,p.i9.c.i. 
ariicuListtnius,  vncfe  c-tpetit  eonuentualiras ifi 
•  lnsrcligionibus,ibix.z. 

N  n  Q>ix- 
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Quxftio  v. 

Dtoidtnibus  MiVtaribus  quoadtorum  numevum  & 
pmcipium  w fixarticuios  diuijj.p.io.c.i. 

ARticuIus  primu?,Qirs  fuerit  Tcroplarionim 
ordo,&  dc  coruin  finc,p.io.ccl.t. 
Aruculus  fecundus,Qu_r  fuit  oidinis  Militarisori 
goSandhloannis  U.ptiftx,in  quo  arnculo  hu- 
jus  ordinis  priuilegia  confinnaiaaGrcgotio 
XHl.proponuntur.ibid.col.i. 
Articulusttrtius,Vndchabuit  originem  ordo  Mi 

litaiisdcCalatraua.p.n.ci. 
Arriculus  qu.ttus  ,quo  cr.gincm  habulr  religio 

Militaris  de  A!cantara,ibidcm . 
articuus  quinrus,Vndc  habuic  crigine  ordo  Mili- 

tixSandti  Iaccbi,ibi.c.  i. 
articulus  fx  us, Vodc habuirorigincm  ordodc 
auisin  Rcgno  Lufitanrybid.c.i. 

Qjxftio  vi. 

V> jiatutis  &  ordinationibus  &  priuiltfjifs  ^poHoli 
cisiniornmuni.quibus  bxc  nligionum  monanbu 
confcruatur,in  dcitm  &feptem  artdiuifa  p.i  i  x.  a 

ARticulus  primos,Qjiotuplex  fit  ftarurum  Apo 
ftokcum  rcgularibusditiCtum.p.i  i  c.i. 
Articulusfccundus.Vtiu  nomniaqux  in  imcca- 

nonicoftatiiuutur  oblligenr.p.ai.c.i. 
Articu'us  tcrtius,  Vtrum  ad  liocquo  t  ntz  lcges  ca 
nonicx  obl  genr  ncceflc  fit  quod  lint  fulcnriittr 
promulgatx,p.ij.f.t. 
Arciculdsquarius,Vtru.n  conftiturioliget  illos.ad 
quorum  notitiam  vcr-erit  ante  lapfum  ducrum 
menfium  a  promulgationeciufdcin,ibid  c.i. 
ArticulusquinriiSjVrrumconltirutiopontiticia  ir- 
fitatoiiaobligct  ftjtun  pollquani  Romxcft  pro 
mulgata.ita  vt  actu  in  contrarium  fit  iirimm,in 
quo  articulo  aliquadccrcta  concilii  &  conftitu 
tionum  Po  tificalju  ncxjlanantur.p.  ij.c.x. 
Artic!extus,Vitum  ad  hoc  vt  lcx  canonica hibeat 
vimlcgis  fit  cxpcdtandus  popuh  couftnius,p. 
14.C0I.1. 

Arric.feptimiis,  Vtrum  liceat  fupplicare  Papx  vt 
fuascoftituiionesreuotxt.&modetciur,  ir  quo 
aiticuloponi'urdirFcrcn;iainurrcfcriptum  Pa 
px  Sc  confticutionc  Apoftolicamdicendo.quod 
pofita  fupphcuione  rdciipti  fufpcnditurcius 
cxccuric,non  autcmappofita  fupplicatione  con 
ftitutionis ,  cuius  dirfcicnux  rario  luridice  6c 
Tlic<  l<  guc  mdagatur/bi.ciil.r. 

Art.c  ctauus,  Vrntm  rcgcs.oV  pr  ncfpes  cV  <uorum 
mbunaliiimconfiiJrii  poflu  tdttmeiclitcraru 
Apoftolicarumcxccu:ioncin  fiuctimorccxcom 
rrunicationis  Puilx  «  tjnx  Dt.  mini,p.i  f.c.2. 

Arric.nonnSjVirum  fufprnllo  lnerarum  Apoftoti- 
caiumptflir  fit-ri  fi t.«  aiiqijaiuAacaula  luppli 
cationc  in«crriofita,il>id.i..a . 

Artic.dccinins  An tonriitutio non  reccpta  ligct.p. 
irj.c.i.inqim  iiuellcdusad  torllitutionem  Cle 
incniis  O  TU)i,<1c  l.tgttione  muncium  rtgula- 
iibns  ptoh'lwa  pr  r  rr:».  Unn:<ni  «xplustur  . 

Artic.vndccimus  Q  undodicaturco  irii  uiio  non 
r.  ccp  a  vt  non  h  btat  v;m  ubiigandi»p.i7.ci. 

Aruc.«Mii  dctiu  u>  Pt-i  quof  actus  coitrauolcgis 
obl  ° uo  fcicntc  pnncipc  cuacuatur,in  quo  con 
ftnutioncsdcagitationc  ta  iroiumcnodantur, 
ibrd.cs. 

Amc.decimus  tertius,Quando  Iex  pofitiua  obli- 
getad  pcccaiuui  moiuic.paS  ci. 
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Artic.dedmus  quarrus,  Vtrum  rcgulares  lcgibua 

ciuilibus  ub!igcntur,p.a<>  c.i. 

Ariicdcamus  quintus.Virum  lcges  pcenales  obli 
gcnt  in  confcienna,  ibi.c.i. 

articdocirous  fextus.Vtium  lcgum  penalium  trat 
giclToresantc  latam  fcntenciam  pfnas  ipfas  fi> 
birc  tcneantur.ib.in  qua  modincantur  conftiru 
tioncs  pcjnas  ipfo  uire,&  ipfo  fadto  imponenrcs. 

arric.dccnnus  fvptimus.Vtruro  ccnftitutio  dica* 
tur  rclpiccrc  prxtcrita  vcl  futura.p.20.ci. 

Quxftio  vij. 

Dt  priuilcgiis  incomtmmiyqmbus  religienes  nnfcr- 
kai.tnr.ut \ex  articuios diusfa.p.}0.c. a, 

ARticulus  primus.A  quo  dicatur,quid  fit  pri- 
u  lcgium.p.jo.c z. 
a.ii^ulus  fccundus^quotuplcxfir  priuilcgium.  pa. 

31.C0I.1. 

aruculns  rcrrius.Vtrum  appellatione  priuilegii  ve 

nut  corifuctudo,immcmonalis,ib.;.c.j. 
arnculus  quartus.Qiud  fignificac  hoc  nomen  Ma- 

rc:naenum,ibid. 
aniculiis  qviintus,  vttnm  priuilegium  ncccfTario 

dcbcat  d.in  in  fcitptis.p.i  l.c  t. 
Aiiic.fcxrns.Vtruin  pnuilcgium  ad  hoc  vt  valcat 

fit  ncccilaiium^vc  prtmulgetur.ibi.c  2. 

Quxftio  viii. 

T>epriui!efijs  quoad fuam  corfirmctwnem  inmmatio' 
um  C  rfumju  dutm&jcxart.diuija p.ja.ca« 

ARticulus priinrrs,  Virum  Papa  confirmaue» 
nr  piimlegix  tegnlariuir,  inquo  diuerfa 
priuilcga  al.quauim  rJigionum  coiifirmata  re 
fciutitur,p.i  j.ccl.i.&c. 
artic.fccui.diiSi  Vtrum  pc  ffmus  modo  vti  priuile- 
giis,qnx  non  ftmr  in  vfu.in  quo  djclcracur.quid 
vtl.c  Grcg  inus.XIIl.quandoconfiimiuirpriui 
lcgia  r:g.:l.riumquarcnus  lunr  in  vlu,t\J5.cz. 
arfculns  cctMiis.Virum  Sixius  Q  intusiubticens 
ilia  vciba.quatcnns  fur.t  in  vlu,altquid  noui  co 
ceflcrir,in  quodrclaraturquidimportct  confir 
mano  ex  ccrta  (cientiaycx:  dc  plenitudinc  potcfta 
tis.pajr5.c.i. 
^rticulus  qiiartus,  Vtrnm  priuilcgium  perditum 
per  non  vfum,quoad  rcligiancm,cui  dirtdlccft 
concc(Tt)m,perdatur  cnam  quo  ad  alias  rcligio- 
nes  quibus  p^r  extcnfioncm  cft  commumcatura» 
p.j7.tol.i. 

articnlusqui'  ros.Vtrum  lcx&priuilegium  quod 
jmpomt  p^nam  ip(o  facco  po(iir  derogari  per 
contrariam  coufuetudinein.p.jS.c.i. 

ariiculus  fcxtu^Vtai  n  priuilcgia  conira  decreta 
facn  Cxnc.lnd.fintabrogata^ibi.inquibus  ali 
qua  ilcclararur  Conc.Tiid.^ccrcta.eV  conltiru 
tio  Pn  11 II.  m  quaderoganturpnuilegiacontra 
dida  dccrcta.cxpl  icattir . 

atticulus  fcptimus.Qux  pruiilcgia  dcrogenrer  per 
Conc.Trid.p.4 o.c.  1.111  qutb.loca  concilit  cnu» 
mcriintur.qux  puunt gioruin  rcgulanum  fmt 
cotrcdtoria. 

articulusoccauus,Vtrum  priuilrgia.qux  funtcon 
trafacnscanoncsaliosa  dccrctis  Conc.  Tnd. 
fint  pcr  conftitutionem  quanda  Gic^oni  XUL 
reuocata.p.^i.c.i. 

arric.9. Vtru m  priuil  gia  rcgulariu n  reuocata per 
Con.Tn.linc  modo  valvda  in  roro  co  cietix,  ib. 

articulus  lo.Vtrum  Ponciticcsa  Clcuicntc  VII. 
'  confir. 
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confirmaurrint 'priuilegia  regiilarium  in  foro 
exrerioii  ctiamft  cffent  contu  Conctlium  Late- 
innenfcibn'!. 

Arnculuj  vndecimus.VrrumclaufuU  generalis  no 
obrrantiuin  tulUt  lcucm  iuraram,pag.4i.col.  j. 

Articulusduodccmus.Q^-imo^ofi:  intell;gcnda 
iilacUuuiUpofiu  tn  b.iili.s  cV  conrtrmationibns 
pr.uiUgi'  rtrm  r«  golariiim.fcil  cet  coiuradi&o- 
res  quosbbcr ,  &  n-belleseriam  pcr  quafiur.q; 
ccnfuras  tV  pc  us  Ecclcfiatiicas.ibid. 

Attic.dcciir.iis  t'cnius ,  Quoinodo  Mtclligeuda  ftt 
tllacUufuU.omniappclUiioncpoftpofita,  ibid. 

Arriculus  dccnnusqumus.Q  nd  fibi  vulcclaufuU 
po!i;a  in  confirmanonibus  prtujlcgiorum.inuo 
cato  etiam  ad  hoc  auxiliobrathii  fccuUris,pag. 

.  45  col.i. 

Articulusdccimiisquintus  Quomodoinrclligen- 
da  fit  ilU  clautula  pofirxin  confirmationibusf  ri 
uiIegior:itn  ,  fciltcet ,  ftipplcntcs  omncmdele- 
tftumpae  44  col.i 

Articulus deci 'iitis lexms, Vtrum excmpUr  dedu- 
clum  ab  otigmali  pnuilesio  non  citata  parte, 
eui  iorercft,v\.lear,ibui.cc!.  1. 

■,  . 

Qjxltio  ix. 

De  prhtilegijs  anoad  ipforum  ccff itionmtr  rcmcatio 
■   ntm,invndaima>ticutos  diHtfa.Vag^i.tol.z. 

ARuailus  primus,  Vtrumprinilcgu&  rcfcti- 
pta  Papjt  co  mortuo  cxpircnr,  pag.4c.c0l. 2  • 
Acticulus  fecondus, Vrrum  gcncralcsordinnm.ci. 
. ;  pimUgeneralia  Oe  proutncialia  polfint  rcttrin- 
«  gcrcvel  toliercaguardianis,  vcl  a!i  s  fratttbuS. 
•  viiim  pcioilcgtoram  Apoftolicorum,pa.4tS.co.i- 
Anrculus  uttius.Vcrum  priuilegium  rcuocarionc 
rollatur,tbi.co.i.i<i  quibusdubia.iqux  circahofc 
rradUntura.  Do&oribus  venUntur.fctliccr.quo 
.  inodoconceiTo  fecundopriuiiegio  vidcatutP^ 
pareuocare,primum>(1uc  fitinclufum  in  corpo 
rcinris.fitlenon  . 
Articuinsquartus,  Ao  priuilegium  tcinporetollaV 

rur,pag.48.col.i. 
Arricniusqointus,vtrom  legcsderogamcsconfue 
tudinemderogenreriam  futurum,  &  ctiatn  un- 
rncmorulem.ibid.col.i. 
Articulusfcxros, Quomodoinrclligarur  illa  clatt- 
fula  pofirain  aliqutbospriuilcgus,  fcilicct  qiod 
.  nonceofcanturrcuocatanifidcets  riat  iicntio 

de  verbo  ad  verbum.pa.^o.col.  1. 
Artieulus  fcptimus.Vtrum  non  obltantix  pyfirx  in 
/  diciis coorirmationibus,&  in  bullis  rferogent  m 
rotum  priuiicgta,quibus  appontititur,ibici.co.2. 
Arco&auus.Vcrum  polTimus  vti  pnuilegus  noltiii, 
.  nonrcuocatiscotrainferioresa  Papa,p.jo.co.  1. 
At(icolusnonos,vtrum  fubUtispriuik-gnsalicuius 
nionaftcni,aut  religionis  cenfcantur  lubl aia  prt 
uikgia  ad  inftar,ibid.col.i. 
A'H-". io.vtium pcidarorpriuilegium  regularium 

non  viucndo  iplis  rcgulariccr.ibi.col.i.. 
ArtiCr  i.vttum  priuilcgiatuspoflit  vu  luo  priuite. 
giocontrapamef  paiuilcgiatum,pa.j  t.w.l.t. 

» 

Quxfiio  x. 
Diflitntisfatlisin  rel^ioa:bnsyin  noucm  articultfi 
1  diaif*;Va%.$\.col.z. 
A  Rticukis  prunus  ,  Q.nd  fit  itatutum  &  i  quo 
fteti  p-:>ffit(pr.g.fi.col.i. 
Aiticulus  lccundiis.vnumGeneralcs.  cx-  Ptouin- 
cUlcs  iinpoiHntcspt.Tceptacircarcs  gtaucsdc- 
bcanc  ordinat  c,cf;  confiiio  patruni.pa.s,  i.col.  1 . 
Articulus  tcrntis ,  vmun  capiculum  gcuciak  ali- 
Qua.w.tcg:tom.ptim. 


cuius  rcligionis poflit  ftatuere authorirateordi- 
turia  nc  rccipiantut  ad  fuum  ordincm  dcfccn- 
dcntcs  rx  hxreticis,ludxis  &  Sarracenis.ibi.c/i. 
Arncultisquartus  ,virumcapitti!um  gencralisca- 
pttuli  icpixfcntatiitum  poflir,lrolleVe  fadla  in  c\ 
pitulogencrali  authoritatc  Papar.pa.jj.coLi.vi 
dchocdubiumdeclarattim&  limitatum  infra. 
q.68.arti.t.pag.c.67.col.i.in  quoquxiirurvml 
cotifliruMones  f»dtx  a  regulaubusauthoritate 
Ap  jltnltcaconfiriiiatipolfint  finc  eiufdem  fc- 
dis  authorirarc  reuocari,&  vidcrotailiaraqua; 
fttoncni  in  quatn  omnibuseiusarticulisdema- 

-  teriahuiosquarftionisagitor. 
Artic.j.vtium  aliqua  perfona  priuara  pofsir  proca 

rare  pruiilegiacotra  ftatuta  regiilanii,p.cr.ci. 
Arrioulus  fcxtus.vtrtim  ftatuta  rcligionum  in foro 

cunfcientix  c;b'.'gcnt  ad  penam,pag.54  col.l. 
Aniciilos  fcpnnius.vtrum  monialcs  tcneantur  ad 

ftatura  f.  cta  tncapitulisgcncralibus,6c  Prooin 

ctaliluis  (oorumord  inum,ibi.col.l. 
Arnci:lnsoctiiuis,wtrnm  ftatura  fadta  przterregu 

lam  D.Pmis  noltt  i  Francifci  obl  gcnt  modoact 

culpamjhid. 
A-ticultis  nonuSjVtrum  Papa  confiimando  ftatura 

tfgnlarium  pra*tcndar  temouerc  cos per  illa  : h 

ftnCta  obfetiunra  quam  habcnt,  pag  oy.col.  1. 

in  quibi;sdicitur,&  probarur  zclus  P.ipxin  re« 

fotmationc  rcgnhri  nm,maximc  int^ntus. 

QtiarXio    xi.  \ 
Dffjtr  scanonibm  priuiUziit&ftamis  quoairaiu 
expltcatione  in  noittni  articuhsdiuifa.T.  s&.coii.  \ 

ARtuulusprimos.Viruni  ricclatatio  Ucrorum 
carion'in',^c  pritult  g  orum pertincat  ad 
principcnt  folnm,pa.c(J.c^j  i.m  qmbus  paginis 
dui  conimiirioncsa  ledc  Apcftolua  cmanata; 
proponunttir,  quibtis  Cardmalibus  faciarcon- 
grtgationis  CobciIii  Tridtn.ccmrnittitur  factil 
;  tas  dccUrancfi  ipfius Concilii  decrcra. 
Aittculus  fecundus.Vttnm  di-clatationes  congte- 
gatior.isCardin.il  um  obl>gc  nt  in  foio  itncriori 
Oc cxrcriari,pa.j7  co.i. 
Arriculusrcrriu5,  Vtium  liccat  dodtorib<is  ioscar 
nonic-.!m,&:  pnuilcgtam  di-Claiaic.p.jS.co.t.  t» 

-  quibus  cxplicamv  qnomodo  bccat  dcctor  i  1;$ 
Ct>nctl.  Ttid.  cxplic.ire.Kxplicauirdcmdc  qti  c 
at!uH»ri'as  fccitn-rlft  fc.^ter.tum  P<- Ait5urtii>i  dt- 
claiatiDtnbus  d.  ciortKii  dtbtut  pt.T-t  ji:. 

Articul  us  quattus.Viiiiin  pixlcrrndns  fir  Tht-olo 
gusCanoniltisin  inte;piern;iorc-  dnb.oru  cjua\ 
targurt  f.irum  con(cicnii.v.p.i.jo.co,.i. 

Articnlus  c,  Vtrtim  ptarlati  r.lgiotnim  habcantf.t^ 
ctihi:-  :n  ad  .um  .s:  ptnnlcgu  intLtprctanda  ibi. 

Atruii  us  ftsiii',  Q  luvtiod.)  dccrcta  cv  prttiiftgia 
li.it  cxp  iCitKl.-.pi^c.col.i.cVc.inquibus  p;gi- 
nisponu-.ciirquatiiui.icctm  rcgtila:  quibuslc- 
gcs  ptinilega  cxphcantnr  qu*  reguix  Utcc- 
tt.im  p:  >f-q;iit'itur  "<  confifmanttir . 

Prii:ia  icp,  .U  cit,c|uod  prremiacant  iitim  cV  pritti 
lc^iotuiii cotuincii- catiu.ti  finaLcm,ibid.  ' 

Sccu.-.da  tc;.'u!.-t qiud.  ptiuilcgta  &  ciinc-  lfionea. 
rccipinnt  torcrprcr  tt icmt  m  a  lupplicatis.ibi.  . 

Tcrtu  ictiiila  qui.d  vertu  Itgum  cV  canonum  ,  & 
piiuiK-^iuttiui  dtbcntuitvll  «1  frem.dum  id  ad 
.qnoii.pr  nripalitc  1 piofciii  .tut.rtvd. 

Q^urta rt-!;i;la,qu«  d  vt.a  (ciiptura dccUratur  non 
foluin  pcr  aium  partcm  ciii',ftv!  ctum  pcr  alias 
ouii  :t.o  a!)  cn  lcparatiS.p.tlt.'.'.!. 

Q.utita  tc»ii!.i,Quud  voluntasligislatotis  decla., 
tur  asctilin  ili.p.tJi.c.t. 

ScxtircgnU.Q  :  .d  dcbcnius  conftdcrarc  vtium 
conccliioncslint  Uuorabilrs  an  cdiofx,ibid.jn 
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quibus  dcclarttur  quando  conccffio  fit  fauora- 

bilis  an  odiofa . 
Scptimarcgula,  Qtiod  lex  itadcbct  interprctari 

quoct  ipia  minime  iuutiiis  tcddacur,  bid.coLa. 
OcTaua  rcgula  eft,quod  ca  qux  cdcernunt  religio- 

fos  dcbent  interprctari  dc  bono,  &  xquo,  ibi.Ac 

pag.t5i.col.i.in  qua  declaraturquid  apcx  iuris 

importet,cV  deciuocuiufdam  cafcis  rcfoluitur. 
Nooa  rcgula,Quod  quando  lcx  non  diftinguit  ncc 

nos  dilti  nguere  debcmus,ibid.col.  z. 
Dccima  reguIa,Qriod  prinilegia  conccfla  regulati 

busdebcnc  mtct  pretari/auorabilitcr,  ibid. 
.Vndecima  regula,Qtiod  lcx  non  includit  iliud,  ad 

quod  mcs  &  ratio  autboris  non  feextendit,  'bi. 

decuius  rcgulxexplicatione  vide  late  infra  iioc 

tom.q.ibid.in  quaquxftione  per  quatuor  articu 

Josditfufe  traciatur  dcconftmitionibusciuili- 

bos  &  canonicts  quo  ad  eatum  cxtcnfioncn  >  Sc 

rcftridtioncm. 
Duodcciina  rrgola,  Vcrbalcgis  funt  intelligenda 

fccundumfubie&am  matcriam.pag  t»j.col.i. 
Drcima  icrtia  regulacrt.Quod  quando  proprictas 

vctboium  rcpugnatadimpropuctatcm  tccur- 

rcre  dcbcmus,!btd. 
Decima  quarta  regula  cft.Quod  argumentum  i  fi 

mili  m  lcg  bus  peenaliUis  non  valct,ibid. 
Dccimaqnincarcgulacftquod  Papa  rcfctibendo 

pixfumttur  fcconfotmatccu  iurccomuni,ibi. 
Articulus  fcptimus ,  Anlcgcs&T  prinilegia  fccun- 

dum  confuetudinem  intcrprctentut,  ihid.col.i. 
Actic.o6tauus,quidrcquiritor  ad  h..c,  vtficrauo- 

nabilis  confuctudo  ad  lcgem  explicaodam,  ibi. 

pag.64.coL1. 
Artic.nonus,  Vttum  priuilegium  principis  fit  anv 

plc  intcrprctandum.ibid.Ccl.a. 

Qiixltto  xii. 
De  ^tbbatibus  &  ^lbbatiffis  quoad  eorum  effentiam 
&  differintum,itijex  atttcttlos  dmija-Ta^yuo. 1. 

ARticulus  primus.Quid  fit  Abbas  pag.6fXO.i. 
Articulus  (ccitndus.Quid lit  AbbatiiJa^bid. 

col.i. 

Attic.tet  tius,Vtf  um  benedi&io  Abbatis,  &  Abba- 

tlffx  fu  rci«abilis,ibid.coi.i. 
Artic.quartus,  Vtt um  Abbates non  benedicTi ha- 

beanteadc.n  ptiuilcgia  qux  habcot bcncdicii, 

pag.66  col.i. 
Aftic.  quintus  Q  ixfint  regularium  prxlatorum 

fpccics,ibid.Col.i. 
Anicul.icxtus.Vttum  Goardiani  dc  eorum  vicarii 

fiotptxlau,ibi.col.a. 

Q'ixftio  xii. 
De  *Abb*tibus  &  Abbaiffts  quoadqualitatem  leptu 
maUonn^H  v  gu,. ,  auatuor  atucutos 
aimja.fa  67  ».U 

A  Rtiailus  primus,qui  uintlcgitiraifiliickille- 

*V  emn!,>jg.67  c<  l-i. 

Atnc.fccuidiis.An  riiii  ilcgitimi  militum  Alcanta 
1*  D.ui  laci  bi  <<c  e  fpada ,  ncc  non  Calatraux 
finc  lanil-  gupJU.dS.iol.i  pctiotaiK. 

Arti'".t<  1  'n»'  Vtuuii  pci  ingicirum  rchgionis  tolla 
tur  ificg  timatio  qtioad  oidtpc  s  pjg.dy.col.a. 

A'tic.qiiiitns,Qii's  iigccllusrcligioniii  llat  ipfo 
lutciucgaUruatt  squoad  otdincs,  ibid.c  L  2» 

Anic.qumtus.VrrumperingrclTumiclig.onis  ap- 
probitx  omnis  ?litguimita:i>iftcguLiitas  tolla 
lur.non  folfi  quoad  faccos  ordincj.,  fcd  ct.i  quo 
ad  omncspi^lationvs  6f  digniutcs ,  p.70.^0.1. 
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Artic.fextus,Qatspofltt  difpenfarecum  religiofis 
illcgitimisad  prxlationc,pa.7i.col.i.pertotam 
in  quibus  dc  intclligcntia  conftitntioncm  Sixti, 
&  Gregorti  XII  ii.circa  Ulcgitimos  tractatur . 

Artic.fcptimus ,  V  ttu  fiiius  alicuius  rcligiofi  pofilc 
difpcnfati  vt  fit  prxlatusin  rcligione  in  qua  ip- 
iluspater  habuit  prxlationem  pag.7x.c0l  i.in 
qua  de  intclligcntia  conftitutionis  Gregorii 
XlUl.circa  illegicimos,*  Conc.Trid.fctT.a;.der 
rcformationc,pa.io.agr.ur . 

Artic.odiauus.An  genitus  ex  concubina  poft  cuius 
profcffioncm  10  rcligioneapprobata  pater  eius 
matrcm  in  vxorem  duxit  indigcat  difpcnfatio- 
oc  vt  poflit  cfTe  ptxlatus  ibi.ccl.i. 

Attic.oorusjVtrum  difpenfatio  illcgitimoru  pod 
fit  ficrt  i  p  ui  ibus  in  congrcgationc  intermedia» 
in  ordi.^c  Minortim,ibid.col.2.  inquatradatur 
qnx  fit  ditfcicntia  intcrcapitulum  intermediu, 
6c  congrtgationtni  lntct  mcdiam. 

Ariic.dccHiu-s.Anilkgitimusdifpcnfatusinfxcu- 
lo  vt  bcicricium  curatu  obtinctc  poutir ,  poftea 
reljgtofus  faifiusindigcatntuadifpetationc^  vc 
pols:t  cllt  pixlatus  icgularis,  pag.7|^oI.x.in 
quoarticulo  rcfoluitur  magnamcllcdirteretiam 
jntct  JfgittmauonctiicV  diipciifationcmillegiti 
morotn  rtt  magnam  cffc  duTcrcntiimioter  di- 
fpcnfa  noncm  g;  nerahtcr  coocclTam,  &  difpett . 
fattoncm  lim.tAtamad  aliquamuncra-.  Exqua 
docTrina  aliqua  fcitu  dtgoaquoad  tcgularcs .^n 
pradtcainfetuiiiur. 

Actic.vndrcimus,  Vtrumdifpcnfarusin  religiona 
pofsitiiabcrc  bcncticium  curatom  pag.7r.c0.!. 

Auic.  duodcc-must  Vttum  illcgitimus  fac^uscano 
nicus  rcgulars  Ecclclix  Carhedralis  pofiitcde 
Archidiaconus  eiufdc  fincdifpcfaiioncPapc<ib. 

Artic.dccimus  tcrtins.Vtrum  ilicgitimus  poft  pro 
fcfsionc  religionispofsttclTc  viruisvel  prooifor 
alicuius  Epifcopi  finc  difpcnfat:one,ibid.col.  t. 

Anic.decimusquaftus.vtrumdifpcoiatioiJiegui- 
morum  rcquirat  caufampag.76.coL1. 

Artic.dccimus  quintus.Qox  caufx  rcquirantur  ad 
huiufmodi  diipcnfatioticmjbidxol.a. 

Artic.  denmus  fcxtus,  Vtrum  eledoillceuimoih 
prxlatum  di  fpcnfario  fa&a  cenfcatur.ibid. 

Aftic.dccimusfcptimus,Vtrutn  ad  boc  vr  valcardi 
fpcnfatio  furficiat  pcttic  difpcnfstionetn  illcgt- 
timacionism  gcncre,pag77.col  1. 

Arti.dccimusor5iauus,Vtru  religiofus  illegitimu* 
pofiisclTediffinitorfinc  difpcnfatione,ibi.co.i. 

Aitic.decimns  noous,Vtrum  illegirimipoffint  clu 
gi  difct  c  ti  ad  capitula  gcncraliaA  prouincialu 
ibid.col.i. 

Attic.vigclin;us,vtrum  religiouuullegitimus  pof- 
litclfc  fiuc  dif|>cnfationc  mag.Ucr  uouitioium, 
coltflor  m»nialiu,&  vicarius  couctus^p.rS.c.  1. 

ArtiC.vigcliinus  pumus,vttii  moniales  ilicgitimx 
po(s  ntcilc  Abbai.lfz  fincdifpenfationc,  ib.c.i. 

Art.vigcfimus  lccundus.Quispofslt  cii  moniaJibus 
iljcgitm  is  dnpciaic,vi  iint  Abbatillx,p.79.c.i. 

Anicul.vigclimus  tcitms.vtrum  prxlanrcgularcs 
pofsint  u.m  fimijianbus  illcgitimismooafterio 
rum  difpcnfatc,  vcl  liabcrc  pofsint  bcncficium 
fimplcx  -ut  cuca^u  t  .ibid.col  1. 

^rttc.vigclimiis  qiuttus.vrrum  ilta  difpcnfatiodc 
beat  tivr.  adidiis  patnbusaim  Gcnciah,l'rouin 
ciali,aut  intcruudiucapiti.lo,  pag.So.coi.i. 
Qjxftio  xtv. 

De  Abbatibus  &  ^tibaufjis  (juoad  ^enus ,  inqua- 
tuorduim  artuutos  diuija  pag  $o  c.  1. 

ARiicul.prunu^vtiuni  dcitcdci  tcsex  ludxis, 
Satacenis,A:  lixrcticispolsirit  elTc  pralati  in 

rcligionc 
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<Tellgione  Minoram  regularisobferuantix,pag. 

8o»C2. 

A.niculus  fecundus,vrram  omnesdcfcendenr.es  cx 
Iudxis.Sarracenis  &  hxrcticisinclufiuccompte 
hendantur  in  conftitmione  Pauli  IIH  p.S i .cs- 
&cinqnibuslatc  traftaturdc  cxphcauonc  di- 
Ax  conftitutionis . 

Arriculus  rertios,vtri  religiofuscuius  tritaua  fuit 
igne  crcmata  pofsit cflc prxlatus in  ordinc  Mi- 
norum.p.S  j.cj.&c.in  qujbus  dubium  hoc  tri  - 
plici  ipfiusdiuifione  fafta  Iuridicis.&Thcolo- 
gicisrarionibusillucidarur . 

Articulusqiurrus,Vtrum  di&us  rcligiofus  tcnea- 
tur  in  foroconfcicntix  credct  e  haberc  fuam  de* 
fcendcnriamab  ipfa  tritauapoftcommiflum  crt 
rocn,p.8t5.c  i.in  quibus  dedubio  praclico  &  fpc 
culatiuo  aliqua  notanda  dicimus . 

articulusquintus.vtrum  nonitcr  conuerfusex  Ia- 
daifmo,&  ex  infidclit-ire  comprehendatur  in 
confttrutionib.Paiili  IV.&  Greg.XlH.p.37.c.i. 

articfcxtus,  vtrtim  prxUrx  cmititurioncs  inclu- 
dant  omncs  quos  vijljjus  Luliranum  &criam 
aliqua  pars  vulgi  Hifpinix  appclfat  Cht  iftianos 
nouos.ctiam  fi  antc  quintam  gcnet  atione  niaio 
rcs  eoruint'uerintconuerfi,pag.87.co.2. 

articulus  fcptimus  ,  virum  dclccndcntes  ex  diclo 
genete  macuUto  fint  pnuati  dictis  ofh'ciis,&  in 
habiics>adca,fi  fui  progcnitorcs  vfquead  qiur- 
tam  gcncrationcm  inclufiuc  ,condemnati  funt 
propter  hxrefim  rcconciliati  tamen  funt  Eccle- 
fix.p.SS.c.i. 

articulusoclatius^vrru  dcfccndctesex  dictogcne 
re  maculato  finr  priiuti  didtis  officiis>&  inhabi 
les  ad  ea  ante  latam  fcntentiam.ibid.col.a. 

atticulus  nonus,  vttum  fratres  noftri  ordinis  pof- 
fint  obcdire  prxlatis  ex  diclo  genere.cum  ptimii 
fciaetintipfoseirecnmprehenfos  indidtiscon- 
ftitntionibus.pag.89  col.  1 . 

Articulus  dccimus,vtrum  fupradicTos  addicta  mu 
ncra  admittenrcsincxcouTimunicatiotiem  ipfo 
fuC~toincidanr,&fintptiuati  ipfouoto  olficiis 
lnhabilcsad  ca,ibi.col.i. 

trticulus  vndccimu5,vttum  hi qui  profeffi  funi in 
noftrareligioneantc  cooftitutioncm  Clcmentts 
VH.&  Pauli  IU  I.pcflint  cflcdithnitorcs.dikrc- 
ticapitularesmagiftrt  nouitiorum  vicarii  coiicn 
tunin,&  confeflbrcs  monialiuin,ctiam  fi  dcfccn 
dant  ex  geucre  maculato.ibid, 

atticulusduodccimus.vtrum  profcffi  in  noftra  re- 
Irgione  cx  diflo  gencrc  maculato  poilinteflc 
pixdicatores.pag.oo.col.  t . 

Articulus  decimus  tcrtius ,  Vtrum  moniales  noftti 
ordinis  defcendentescx  generemaculatocom- 
prehe:idanturindicTisc5ftitution:bus.ibi.col.t. 

Articultis  dccimus  quartus,  vtrum  in  ordine  Diui 
Hieronymidcfccndcnresa  Iudxisvel  Sarrace- 
nis  poflint  habercoflkiadicli  Ordinis,  pag-st. 
co!.  1 .  Vidc  ctrca  matcriam  iftius  quxflionis  ar- 
ticulum  j.q.  to.fup.pag.5  z.cap.i.  vbi  quxtitur, 
Vtrum  capitulum  genctalc  alicuius  rcligionis 
poflitpropriaauthcntateftatuerc,  nerccipun- 
tur  ad  rcligionem  dcfcendentcs  ex  infidclibus . 

Qnxftio  xv. 

De  *Abbatibus,&  *Abbati$s  quoadfcxum  & 
tctatcm  in  fcx  articulos  diuifa.p.gi  .c.i. 

ARticulus  pnmus.An  fijminx  fint  capaccs  fpiri 
tualis  potcftatis,p  91.C0I.1. 
Articulusfccundus.vtrum  minorrsvj^iruiquir.q; 
annorum  pofsinr  effc  Abbaics,p.<u.c  1 . 
Quxft.rcg.tom.pnm. 


Articulustcrrrus  ,  Quam  xtarcm  dcbeant  habcro 
Abbatiffx,&PrioriiTx,pag.02.coI.2. 

Qixftio   xvi . 

DtJbbatibus,  &^tbbauffis  qmad  corum  duratio '~ 
ncm  w  quinque  articums  dimfa.T.g  j.co.  1 . 

ARtictihis  primus.Vtrum  magiscomieniens  fit 
quod  Abbatcs  fint  pcrpctui  quam  tempo- 
ralcs,pag.cj.col.  |. 
Ai  riculus  fecundus ,  Quo  tcmporis  fpatio  durent 
modo  oflicia  generalium,&  aliorum  prxpofit  o 
rum,propofitarumvc,pa^.9  j.col.2 
ArticuIustertius.Vtrum  Abbatiflx  finitottiennio 
tcncamur  officium  Abbatilutus  rcnuntiare.pa. 
«J4.cf)!.2. 

Artictiitisquartusvtrum  patronoconftituto  1  Pa 
pa  fuper  qu^di  nionatterio  nnnialium  ad  prx- 
fciitandam  ASb:t:[Tamhabenrc  potct'ateiu  dc- 
bcat  infliiuiiuipfiusciTepcrpcrua  aut  tticnna- 
hs  p.ig.pc.co!.  j. 
Arricultk  qijintiis,vtr!im  colicgiiim  oblatarum  tc- 
neatur  chgcrc  ptxlidctittm  trien*alcm,an  pof- 
fint  cligcrc  perpctuani  ficut  antiquitus  ciigtbat, 
ibidcm. 

Qjxftio  xvii. 

De  ^tltbatibHs,&  ^tbbatifit  quosd pottftatm  iu- 
rifdifiioms  m  communi.m  duodeum  Attuulos 
diui)a.Pagg^.cvLi. 

ARticnlus  pnmus,  Viru  Abbatcs  fubeantim- 
mcdiatam  lunfdicttoncm  in  luus  mona- 
clios,pip.95.co!,2. 
Articulus  flcundus,Quo  iurc  compctar  prxla'is 
reguUnbusiunfdiciiofupct  raonachys^pag.^. 

Col.t. 

Articulus  rcrrius ,  An  Gnardiani ,  &  Priores  ha- 
beant  eandcm  iurifdidtioncm  quam  habcn(  Pro- 
utncialcs.aut  gcncralcs.pa;;  g-^.cc.  1. 
Articulus  quartu«,  qnam  potcltatc  habeanrGuar- 
diam,&  Priores  fecundum  fua  prm  Ifpia.-b.c.  1 
Arti  cnlns  qciintus,vtrum  generalcs  &  piouincia- 
Jes,autcapitula  genemlia  &  prnuin:ial<a  polfinc 
iclitin<»crc&  rollcrca  Guardums,&  prtonbus 
vfumduaorum  priuilc^ioruir.ra.iS.cr 1. 1. 
Arriculusfcxtus, vtrfi  Gcncr.ile>-,ProiiincMJfs,C?u 
ftodcs,Priores,&  Guardiam  habcmt  imifilictio 
nem  dclegatam  aut  ord:nanam,ib:d  . 
Articulus  f^primusjvtrum  pntillas  prxlatortim  re- 
gularium  polfit  rcftringi  &  coarctari.a  futs  prx- 
latis,ibid.ccl.2. 

Articulus  oifrauus.Qao  iurehibeant  mininri  orrf i 
nis  Minorum  luriidiclioncin  f  tdiiuriam  in  mc- 
niales  ipfis  fubiecl.is.pa!?.<;o.col  1. 
Articnlus  nonus.vtrum  pi  v.ticci  authorira<:  con 
cefla  prxlatisrefpcciu  monialium  Sandtx  Ciarx 
fitreuocara  pcr  Concil.Ttid.&  cxtendatut  ad 
monialcs  concrptionis,p  jfl.ioo.co!.  1. 
Articulusdecimus,  An  pcteitispn  uinciilium  in 
Moniaics  fitoidmaria.vii  ddcgat»,  ibid.co".i. 
Articulus  vndecimus.vtrum  authoritasiutidlictio 
nis  prxlarorum  rc?iilanum  in  nouitios  fit  dclc- 
/    gata,vel  ordinaria,p.ig.  ioo.col.2.in  quoagitur 
*    quomodo  prxlati  tcgulares  conccdentcs  fubdi- 
tis  aurhoriratc  ad  difpcnfnndii  atuhotitate  A(»o 
ftt  lica  ipfiscomilTam  eriif;  moriantur  nihilomi 
rns  coni  authonras  nomine  Papc  CiicclTa  durar 
artici.his  dnodcciimis.Qtiam  poultatcm  habcant 
Abba;tir.v,pag.  lot.-ioJ.j. 
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t>f  Jtbbatibut  qucad  potesictm  conftrndiordines» 
&  dandt dm tffotiai futs fubdnis^tn ftx articutos 
diuifa.Tag.ioi.ioix. 
|  a  Rriculusptimus,  Vtium  Abbatespoflinrcon- 
J\    fcirc  ordmcs  Mtocici  fuis  fubditis.pa.  102. 

Col.I. 

Aitjculusfecundus.Vfium  Abbatcsnonbcncdict1 
poflint  di&os  ordiuc&Minores  fuisfubditisco- 
fcrrcy.bi.co.a. 

Articulus  tcrruts.Vtrum  Albates  ordinisCiftertii 
habcantptimlegiuu.  cofctcndiotdincsSubdia- 
conat_s,&  Diaconatus  fuis  rr.onaclns.p.ioj.c.l» 

Atticulus  quattu?,  Vtruin  diclum  ptiuilcgiumfit 
abro^atum  pcr  Conc.Ti  i«'.  L.col.i. 

Articulis  quintus.Vuum  rcguiarcs  pcflinrordina 
ri  cum ^olislitcrtsa  mnu  ndarattis  fuorum  prc- 
Jatort  rri.ibi.c.i.m  qua  quxda  C'i  mcntis  Cdta- 
uicircahoc  prcpoiutnr  ccnccflio . 

Articnlus  fcxtus.Vrium diclisdimilToriis&  com- 
mcndatatus  1  i'ci is  prxlatorum  rrgularium  prc- 
fcntatistcneantur  Epifcc  pi  ordinarc monachos 
nullo  prxccdcmc  examincjpa.  104.C0I. 1. 

Q.ixftio  xix. 
De  Abbatxhus  auoadpoteHatrm  bettedicendi  Eccltfta- 
fiuain ftx arttculos  diuiJa.Ta&.n  4  cu/.i. 

ARticuius  ptiirus,  Vtruni  bcncdidtic  calicis , 
param:ntorum&  huiufmodi  pofiit  ficn  a 
fimplici  faccfdotc,pag.ioc.col.i. 
Arriculus  fccundus,  Vuuin  ptiores  conoentualcs 
arqucGuardianipoflintbencdicere  ornamcnta 
Ecdcfiaitica.ibidcm.in  quo  ttaiStaturquomodo 
Guatdiani,&cotum  Vicarii  ipfis  abfcntibus  pof 
func  bencdiccre  corporalia  pro  fuis  &  alienis 
Ecclcfijs. 

Articulus  tcrtius.Vcrnm  prouincialcspoffiotbcne 
dicere  in  partibus  Indiarumfupradicta  &alia 
difiantibus  Epifcopis  cxrra  duasdictas,io6  c.2. 

Atticuius  quartos ,  Viiu  ptxlati  regulares  pcffint 
petcrc  ab  alieno  Epifcopo  bcncdicliontm  co- 
rttm.qtix  pcrtincnr  ad  culul  diuinum  diccccfani 
loci  liccntia  minimc- rcquifita.ibid.coj.i. 

Articulus  quintus,Vtfum  Epifcopi  pro  benedidtio 
nc  dictorum  p3ramcntorum,&  aliorum  ad  cul- 
imn  diuinum  pcr  tmcntium  poffint  aliquid  rcci- 
pere,pag.ro7.col.i. 

Articulus  fcxtus,  Vrrum  prxlati  regulares  poffint 
bcncdiccrc  Ecclcfiam  pcllutam,ibid.col.i. 
Quxftio   xx . 

Ve  ^fbbatibus  quoad  potcflatent  abfoluendt fuos  mona 
chos,intrigintaartkutosdiu:fu.l>a.ioi.co.  1. 

ARticulus  priinus.Vttuir  prxlati  n gulares  pof 
fini,abf<>lurre  fuos  fubditos  arefciuatis  a  Pa- 
pa>pag.icg.col.2. 
Articuliisfccundiis,Vrni"iaiithoriras  cnccfla  prx 
latis  pcr  Cler.  etcm  I  Ul.quoad  abfuluttoncs  & 
difpenfattones  fratrum  cxtendauir  ad  priorcs 
conuenruaks&eoium  Vicarios,  pag.  105.cn.  1. 
Articulus  tcrrius.Vtiuni  fuppiiofcs  in  orditir  Pic- 
dicaroiu  pollintabfoluc-re  afupradictis,  ibi.c.i. 
Afticulusquarrtis.Vtriim  fupradidtiparrcspoffint 
abfolueredictos  fratrcs,&  hofpitcsabomnicx- 
commun.a  iurc,&  a  paruculan  lata,  ibi.co.i. 
Ariiculusquinuis.Vttiim  portinr  didti  prxlaiiab- 
foluere  a  didis  ccnfuris  non  impofita  pariircn- 
tia  falutart,  ncquc  faiisfa&a  parrcpag.i  to.c.  2. 
Arriculns  fcxtus.Vtrum  virtutc  piiuilcgiorum  pof 
fint  prxlati  rcgitlarcs  abfolucrc  monachos  no- 
minatim  cxcommumcatos.ibid . 
Ariicultis  frptimus  ,  Vtuipia  didiprxlatipoflTnt 
abfulucrc  adidtis  ccnfutu  vncutc  dicioiu  puui 
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legiorum  extta  fbru  facramcntal»,  pa.i  t  turol.  n 
Arriculusocciuus,  Vtrumprxdictiprxlatipoffii  « 
abfoluerea ccfutis&cafibusrcferuatis  a  Sum  p 
mo  Pontificepoftdatasconccilionosad  abfol  • 
ucndum.ibid.col.2. 
Articulus  nonus .  Vtrum  didti  pcxlati  poffint  ab-> 
foluerc  fuos  fubdiios  icafibus  Ccenx  Domini. 
pag.  1 1 1.  col.  1 .  in  quibus  noui tcr  contta aliquos 
declaratur,  non  efTefublatam  prxlatis  regulari- 
bus  poteftatem  abfoluendi  fuos  fubditos  ab  ijs 
cafikiut  per  proccflum  Bullx  cccnx  quotanois 
publicatum. 
Atriculusdceimus,Vtram  prxdi&i  prxlati  poffint 
abfolucre  fuos  fubditos  acnminc  hxtefis ,  pag. 
113.C0I.2. 

Articulos  vudecimus,  Vtrum  Epifcopi  poffintab- 
foucrc  acciminchxtrfis occulto  per fuu  Com- 
miflariumaliquam.v.f/.mohialcm,quxproptct 
votumaut  prxccptu  v  dauforx  non  poteft  ad 
ipium recurrcrcpag.i  .«.(ul.i.inqmbusagirur 
de  cxplicanone  Conc.Tnd. 

Articulus  duoilci*imus,vttum  prcdicli  prclatl  pof- 
lint abfolucrr  fuos  fubdi  osab cxcdmunicatio* 
nccapiruh.Si  quisfuadc  cdubok  ,p.r  1  j.col.x. 

Aiticulusdccimostcuius,  vtium  prxdiclt  prxlati 
poffint  ibiclucre  fitos  fubditosabcxccmunica- 
lionc,  &  lufpcnfionc,  qux  incurritur  ratione  li- 
momx  in 01  dincpag.t  1 6.col.t .in quibus  expli- 
catur  ci  nftuutio  Sixti  V.  dc  roalc  prcanotis,  ad- 
dudta  niodcrationc  coflit  utionis  Grrgoiij  XIV. 
in  qiu  cotliuitio  Sixti  V.  rcftringitur  &  limitaf. 

Articniusdecimusquattus,  vrudicli  pr^lati  pof- 
finr  iblclucie  a  fufpenilone  a  diuinis  virtuie 
fuotuiv.  ptiuiiegic  rum.ib-d^&  paf*.  1 17.  col.t.in 
qiubuscxulicaiurtqu;rj  lit  fn l t-cjufio adiuinis,& 
qux  per  ipfum  fufpcndantur . 

An.cuius  dccin.us quintcs,  vtrum  prxdidi  patrcs 
pcflint  abfolucrc  fucs  (ubditos  a  ccfuris  in  con- 
tcmptuclauiumcomiflis.p.i  i8.cr  l.a.  inquibus 
explicatur,  quid  fit  pcccaic  in  cotcmpiu  clauiu. 

Articulusdccimus  lextus,  vttum  pcccatcs  cx  con- 
fidcntiahorum  pnuilegiorum  poflint  abfoluia 
diiit is  prxlacis  virtutecotu,!  icj.col.i.inquibus 
cxplicaturquid  fit  pcccarccu  cofidctiainduliu 

Articulusdccmus  tcpiimus.  Quid  fibi  velint  illa 
veiba  in  piiuilcgijs  fupiapefitis,  in  quibus  dici- 
tur,quod  prxlati  poflint  abiolucre  fucslubdi- 
trs  a  pccnis  a  lute  vel  ab  homine,pag.  1  ao.col.  r. 

Atticulusdccimusodauus,  Quid  figmticcnt  {)!« 
vcrba  pofiia  m  prtuiirgijs ,  quod  ,  fcibccr  didi 
prxLui  pofiint  abfoluciea  quibufcunquc  itre- 
gulari/°£tibus>c\  inhabihtat  bus,ibid.col.i. 

Articulus  d<. ciinns  nonus.  Quid  imporcctur  per  il- 
la  vcrba, abfoluo  vos ab omni  infamix  macula». 
pag.  121.C0J.  1. 

Aniculus  vigcfimusrvtrum  prxdidli  prclati  poflint 
habiluare  fuos monachos ad officia  ordinis.ad 
qt:xfui  t  inhabllesratione  tranfgteflionis  legis 
canomcx,  ibid.  Circa  htic  articolum  vide  alium 
ordincij.Miq  z^.  p.  j  C7.C0I.1.  cum  fcquenri,  in 
quotractatur .  V  truin  gcncralis  &  ptouincialis 
poffint  diipciifaic  in  fuiu  cxteriori  cum  rcligio- 
fis  comm;itcntibt>s  aliqua  dclnila,  pn  ptcr  qux 
cor.flitutionibus  Ap-_Itolicts  lunt  pnuati  officijs 
ipfo  facto&  inhabi.'cs  ad  alia  futura  . 

AtticulusvigriiiT  us  pntnus.vtium  prxdicli  prxla- 
ti  pt  flint  abfoltierc  nouitios,  pag.  1 21.  col.i. 

Articulus  vigciitrus  fccundus.vrrum  pixdicti  pr^- 
lari poffint abfoluere monialcs.  pag.  1 2;.  col.i. 

Aniculus  c  igcfimtis  trt tius,vrrum  nuititie  monia- 
jiuin  poflint  abfolui  a  dictis  prxlatis.ficut  abfol- 
uuntut  monialcs&frattcs,  ibid.col.2. 

Ariicului 
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Arricolus  vigcfimus  quartus.Vtru  rr»  feruitiiccs  di 
ccarum  monialiumadidtis  prxl  atis  poffint  ab- 
foiui.p.n^col.i. 

Articulus  vigcfimusquintus,  vttv  imvaleat  abfolu 
riocV  difpenfatio  prxlarorun  i  virtute  priuiie- 
gii.quod  ipfi  ignorant.ibid.col  .1. 

Articulusvif,efimusfextus,vrru' jiin  capitula  ge- 
nerali  rcligionum  pofsint  pr.1  :!ati  abfoluen:  fra 
«res  plcnanejpag-iij.c.i.in  .quibus dubitsitur, 
vtrum  prxlau  poffintccmn-  ittercdictam  sbfo- 
lutionem.dubitaturcriam  q  uomodo  lntclliga- 
turabfolutioapcccatisixtr  a  coifefsioncm  pcc 
catorum.&BullaClcmcnt  jOclaui  adhoc  ad- 
ducitur . 

atticulus  vigcfimos  fcpiinm';,vrrum  prselatus  co- 
cedcnsalicui  fratri  facult  ucm  vt  pofsir  cligere 
confcfforcm  pofsit  abfolu  1  acafibusaquibusdi- 
6ti  prxlari  poffunr  abfo  lucre  vurutc  ipforum 
priuilcgiorum.pag.  u6.<:ol.i. 

Aiticulus  vigcfimus  O&ai  ius,  Vtrum  aliquacon- 
fuetudincpoffit  introdffci  quod  aliquis  prxtcr 
fui  fupcrions  liccntiam  confefforcm  fibi  cligcro 
valcat,  ibid.  col.i.<n  c/uibus  dcfcnditur  quod 
Guardianus  pofiit  fibi  ?*d  hbuum  cligcrc  confcf- 
(orcm . 

Articulus  vigcfimus  nonus  »vrrum  prxlaro  rcgu- 
lari  iropeditoeius  fub-Jitus  poffit  rccurrere  ad 
Epifcupum  proabfokitionecafuum  a  quibusip 
fciurccommuni  autfpcciali  potcft  abfoiucre, 
pag.117.c1 

'Articulus  trigefimus  vtrum  poffit  rcgularis  abfolui 
arefcruatisa  quolibet  confcffariorcgulan  nc- 
gaote  fupciiore  pp  aitcntis  fuam  authoritatcm.p. 
I17.C1. 

Quxftio  xij. 

Dc  abbatibus  quoai  pcteflatem  rtferuandicafust& ab 
cisabfolucniian  vvdtcim  articulos 
dtuifap.i  i8.ci. 

\  Rticulus  primus,  vtruin  prxlati  Ecclcfiarum 
jt  \  poflintrcfcruarecafus  p.  uS.c.i. 
Amculus  fecundus,  vtrum  prxlati  regulares  pof. 

fint  refcruarecafus,  p.  uy.c.i.inquib.  conltitu. 

tionouaClcmcnusOciaui  circa  tcfcruationcs 

cafnum  rcfcrtur . 
Articulusrcruus,  Quispofsir  abfoluere  a  cafibus 

refriuatis  ipfisprxlatis.pag  ij<?.col.i. 
Atticul  os  quarcus.vtrum  prxlati  rcgulares  tcnean 

turconccderefacultatcmfuisfubditis  vtpofsinc 

abfolui  a  cafibus  rcferuatis.ibid.ci. 
Aniculus  quintus,  vtrumfit  obligatus  rcligiofus 

confiteri  peccata  rcfcruata  fimul  cum  alijs  ncga 

tainiufte  authoritatea.prxlatis .    pagina  131. 

col.t. 

Aticulusfcxtus,  vtrum  fupcrior  tcncatur  audire 
pccca:arcfcruara  fimulcumnon  rcferuatis, vt 
fubditum  pofsit  abfolucrc  a  rcfcruatis ,  lbidem 

col.i. 

Articulus  fcptimus.vtrum  confefsio  refcruatorum 
fupcnori,aut  habcnti  authohtatem  facla  fine 
debira  contritionc,aur  attritioncvaleat  utpe.ni- 
tens  pofsit  ea  pcccata  confiteri ,  cuicunquc  alij 
confcffori  infcriori  approbato.pag.i  jz.c.  1. 

Articulus  octaous,vtrom  Guardiani  habeotcs  po- 
teftatero  fccundum  ius  ad  eligcndum  confcflb- 
rem  pofsint  abfolui  abeo  a  cafibus  referuatis 
fuis  prouinciatibus.ibid  . 

Articulus  noous,  vuuaa  Guardianiqmbu*  pro- 


uincialcs,  commirtunt  fuoscafus  poffint  afreri 
commiucre di&am  poteftatem,pag.  1  j$col.i . 

Articulus  dcciinus,  Vfrum  rcligiofi  poflintabfol- 
ui  a  cafibu^  rcfcruatis  virtutc  Bullx  Cruciatx, 
ibid.  in  quibus  icfcrtur|quxdam  conccffio  Clc» 
mcntis  Scptimi  ,  qoa  fratrcs  Minorcs  poffunt 
gaudcre  Cruciata  etiam  non  acccpta  Bulla  Cru 
ciatx.  Sc  ahqua ad  explicationem  eiofdem  Bul- 
Ixadducuntui . 

Arnctilus  vndecimus,  vtrum  rcligiontim  nouitij 
pollint  cligerc  confctTorcm,  qui  ipfos  poffit  ab- 
foluerc  a  cafibus  rcferuatisintra  ordincm,pag. 
i  J^.columna  fccunda  pcr  totam  ,'inquarcfol- 
uitur,  nouitios  minimc  effc  intcr  rcligiofos  con 
numcrandos,  Sc  contra  Cordobam  aliquaad 
eorum  ftatum  pcrtincntia  declatantur . 


com- 


Quxflio  xxij. 
DcAbbatibusquoad  poteflatem  difpenfandi in 
Tag.itf.col.1. 

ARticulus prirrrWjQuid  fit difpenfatio,  pag. 
1  if.col.  1, 

Articulusfccoodus.QnotupIcxfitdifpenfatio.ibi. 
col.i. 

Artictilusrcrtius.vrrum  fitidem  difpeofatioquod 

pnuilcgium  &  dcclarario.ibid. 
Arncuiusquarrus,vtrum  fit  ncccffaria  caufaaddi 

fpcnfandum,  p.no.col.i. 
Arriculus  quintus ,  Qixcaufxrequiranturaddi. 

fpenfandum,ibid.Co.'.i. 
Articulusfcxtus,  vrrtnn  Summus  Pontiftxpoffit 

difpcnfarccum  tcltgiofis,  pa.1j7.col.!. 
Arricutus  fcprimus.viruin  Epifcopi  poftint  difpen 

fare  aiin  rcligiofis ,  ibid.column.  fccunda  ,  vbi 

cxplicatnr  quomodo  ipfis  poffint  indulgcntias 

Conccdcrc . 

Articulus  octauus ,  vtrum  prxlari  inferiorcs  pof- 
finrdifpcnfarcin  lcgibus  fupcriorum  &  in  pce- 
niscorum.pag.  138. 

Articulus  nonuSjVtrutn  in  aliquocafu  pofllnt  in- 
fcriorcs  prxlati  difpcnfarc  in  fubftantialibus 
lcgisiatxa  fupcriotc  rollcndoomninoobliga* 
tioncm  lcgis  in  paniculari.ibid.col.j. 

Articulusdccimus,  Qjioiurcan  diuino^n  huma- 
no  polTint  prxlan  rcligionum  difpcnfarc  cum 
fuis  religiofis,  ibid.in  quibtis  quid  fit  dc  iurc  di« 
uinocxplicatur. 

Articulus  vndccimus  ,  vtromptelati  religionum 
volcntcs  cx  iurc  communi,vcl  cx  priuilegio  di- 
fpenfari  poffint  hancauthontatcm  fubdclcgarc 
p.  140.C0I.X. 

Quxftio  xxiij. 

De^bbatibusqnoadpotefiatcm  difpcnfandi  in  certis 
tafibns  contra  legcm ,  in  decem  articulos 
djujfa.Tastao.coLi. 

\  Rticulus  primus,vtrom  omnis  iurifdictionis 
XjL    poteftas  Epifcoporum,  &  prxlarorom  rc- 
galanomdcfccndaraSommo  Pontifice.p.141. 
col.i. 

Arriculus  fecundus ,  vrrum  generales  religionum 
poffinr  transfcrre  prouincialem  vnius  prooio- 
cix  ad  aliam  prooinciam.ibid.  c.  1. 

Atticulus  rertius .  Vtru  gcncralcs  &  prooiocialcs 
poffit  cx.mcre  lubditum  ab  obedientia  fui 
Guardiani,ibid.coU.io  quibus  rcfoluiturcalus 
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demonacho,qui  vittutccmufd.irnbreuis  Apo- 
ftolici  cx  Indiaium  parntuisad  piouincias  fus 
rcli^ionis  Hifpanianim  lucrit  tranllatus,  cVin 
hisincornotaiusqtnnnn  potcftad  caftlcropar- 
tcspercbcdicnriam  cogi.vc  reucrtatur. 
Aiticuhisquartus,Vtrumgencraks&prouincta- 
Jes  poflint  icftitucrcdegradatosab  ordinc.pag. 
141.C0I.2. 

Articulus  qunuus,  Vtrum  prrlari  rcligionum  pof- 
fii.t  rcltitutrcadrchtfiuncn'  frarccm  eicdum,& 
cxiutotizatum  a  lcligione .  ibid. 

Arncnlus  fcxtus,  Vtrum  prxtau  rcgularcs  poflint 
dclcrcic  monalkria  xdificara.p.i4j.col.i. 

Articulus fcptimus ,  Vtrrt  prxlati  rcgularcs  poffint 
difpcnfarc  in  iure co'iimunt  cii ;>cndo  tnonafte- 
lia  fmc  atabontatc  P-px.  ibid.  1-1  qna  trad.\rur 
qiUHnodo  Sc  qua  authorit.tc  s:tc;it  >  Concilio 
Tiiilcnti.  polfinc  modo  rcgularc;  monaftciia 
xdincatc . 

A'.ac  ;!ui  c  dauus.Vtrum  prxlati  rcc;ularcs  poflint 
cngcrc  prouincialcs  dc  noui.-.pag.  146x0!.  1 . 

Articu  us  nonus  ,  Vrrum  prxl-tii  i  c|n',ii>nitm  pof- 
fu  tdifpcnfare  vt  vnus  habcat  plutts  Guatdina- 
tus.Cx  Puotatus,  ibid.col.z 

Articuhisdccimus,vtrumpra!att  reltgionum  pof- 
lint  difpcuf.irc  m  xrarcrcquifiraad  habenda.m 
pr^Luoncin  aut  dignitattm .  lbidcm. 

Quxftio  xxiv. 

De~4!>batib»iqua>;tnm adpotcp.atm  dfpenfandi  ir« 
rtguUnmiliUi,  in  }eptemde<im  unuulot 
dtuifa.  l'ag.  1 47.  cat  •  1  • 

ARiicnlusprimus.Qoid  fiti:rcgu!aritas,  pag. 
147.C0I.1. 

Arncuhis  fcciidus,  vtnim  prxlatirehgionumpof- 
li.it  diijjeufarecuin  fratribtis  bigamis  ad  hoc  vt 
ad  liciosor.1ir.ci  prc  moucanrut,  ib:d.  co).2.  in 
qn:b  i;.  dc  vcr;t  ,  f:mu:r!dma:n  ,  cc  interprcra- 
tiLia  iMq.inia  diifcritur,  t\:  dcclaramur  priui- 
]c°ta  r^utauum,dc  bigamia  mcntioncm  fa- 
ctciiti.t . 

Articuhis  tcrtius,  vrrum  gcneralcs&prottmcinlcs 
poifint  tlilpcnlarc  cum  fratribusirrcgul.mbus 
cx  coTj>orc  vitiato.  pag.  148.  col.a.  in  qmbus  dc 
muhiplicicorporis  vitio  agitur.cv'  c»lus  circa 
marcrumcontingentcs  proponimrur . 

Autculus  quartus ,  virum  Epilcoptn,  an  vcio  prr- 
laius  rcgulans  dcbcat  iudicatc  fu  nc  rchgiohis 
corporc  vmar  tis,  pag.  1 49. col.  1 . 

Arrculusquintu?,  vtrum  prouincialcs  poffintdif- 
peniaic  vt  rt  ligiofus  polilt  cclcbrarc  vclato  pro- 
pccr  inritmitatcm  capitc.  ibid. 

Arnculus  fcxrus ,  vttum  Prouincialcs  pofli;::  dif- 
pcnfarc  ctim  inf.imibus.ibid.col.i. 

Arriculus  fcprimus,  vtrum  prxlati  regularcs  pof- 
fint  difptnfarccum  fuis  rciij;iofis  in  irrtgulaii- 
tate,qu.r  proccdu cx  animidcfi:dti.ibi<i.tnqiii- 
bustradaturqiu  fcicntia  ckbcnt  pollcrcicgu- 
larcs  vr  ab  Epifcopis  polfint  ordinari . 

Articuiusodautis,  vtrum  prxlatiregtil.ircspofunt 
difpcnfarcin  irrcgulatitarc  proucnicntc  cxdc- 
fcdu  knitati?,pai(.  r  j  i.col.  t. 

Articulus  nonus,  vtrum  Gcncralcs,8c  Prouinciales 
poflinr  dilpenfarc  inicregulariratcContiadacx 
homicidio  voluntario.ibid.cohi. 

Articulusdecimus,  vttum  pr.rlacircgularcspoffint 
lccundum  fuapriuilegiadifpcnfarcin  irrcgula- 
titatc  procedcntc  ex  mutilaiionevoiumaiu ali- 
cuius  mcmbri.  p  ag.  1  f  2.  col.2.  vbi  qutd  li  t  mem- 
btimuuiatiodcclauiur. 


Arricuins  vnt  lccimu.^vrtu  prxlati  regulatcs  pof. 
fiiu  ficundiem  ius  difpenfarc  in  irrcgularirate 
coturadao :  homicidio  ccculro.p.  r  f  j.col.  1. 

Athculus  duo  Jccimus,  vtrutn  pixlati  rcgukarcs 
pofsintdifpcnfarc  fccundutn  corum  priuilcgia 
cum  fuis  fubtiitis  in  irregularitare  contrada  ra- 
tione  homici. iij  voluntarij  occuIti,p.t  J4.C.2. . 

articuhts'  dccimos  tetrius,vtram  protnnciilcs  pof- 
fintdifpcnfare  cum  fuis  fubduis  irrcgularibns 
cx  homicidiocufuali.&ex  homicidioladocau 
fadcfcnfionis,  p.iej.col.i. 

Aticulusdccimus  quartus,  vtrum  prarlati  regula- 
rcspoflintdifpe  Jifarecum  fratribus  irregulari- 
bt;s  exco  quod  cinfura Ecclcfialticairrctitidi- 
uinacelcbraruni  .'bid.c.i.  - 

Atticulns  dcdmus  t.iuintus.vrrii  didi  prxlati  pof- 
flnt  dif^cnfarc  tuin  nouitiisin  irrcgulariratibus, 
p.i  jC.col.i. 

ArtiailtisdccimusfeMtus.vtrumprxIatueguJarcs 
poflint  difpenfarc  c:um  fratrcirrcgulari  ratione 
h;  micidij  volCitarij  ad  hocvtin  religionc  pof- 
[]r  c(Vc  prxlatus.p.i  J7.C.1. 

amc.dccimus  fcpttmus,Virum  GeneralcscV  Froi 
uincialcs  pofllntin  tbrocxterioridifpcnfare  cu 
religiofis,  committcnribus ahqua  delida , pro- 
ptcr  qcxconftitutioriibus  Apoftolicis  funt  pti- 
uati  clliciis  ipfo  fado,&  inhabiles  ad  alia  futura 
lbid.c.i.  in  quibusaliquanotabilia  proponun- 
tur,&  cxplicaturcapitalum,at  fidctici.j.  dc  a- 
dultcnisdciudic. 

Quxftio  xxv: 

Ds  jtbbatibut  quoad  potcftatcm  tlifptiifajtdi  &  OOIir- 
mufandi  vota  [uorum  fubditorumjn  080  ar- 
eulos  diw(a,p.iij> ci. 

ARticuIus  primus.vtrum  PSpapoffitdifpenfa 
rt  cumrcligiofisin  voto  folemni  rcligio- 
niS,p.ijs>.c  z. 
artic.  fccundus.vttum  Papapoflitefnccrede  reh- 
gi <  (j  ronrcligiofum,vtpoflitduccre  vxorem. 
p.iCo.c.r. 

anicuius  tcrrius.vrrumSummusPontifcx  poffitdi 
fpcnfarecum  militibus ordinum  Miliriatum,vt 
pt.dinrcoiuralierc  marrimonium.ibi.c.a. 

arricu!usqir.rtus,vtrum  prxlati  rcgulares  pofsint 
irntarc  ,  aut  dilpcnfarc  votafuoruin  fubdito- 

1111)1.  [r.C.l. 

Arricuh.s  qthnrtts.quoiureprxJati  regulares  ha- 
bc-n  1  a  nt  horitatcm  irritandi  vota  rehgioforuin. 

p.ifii.c.i. 

arncuhis  fcxrtis ,  vtrum  prxlati  tcgulates  poflint 
dif;<cnfarc  m  votis  volentiumordinemintratc. 

ib:d.c.:. 

rtrtictilus  fcptimus.vtrum  didiprxiari&  Abbatif- 

f.i:  palli.it  irnrarc&difpcnfarcin  votis  monia- 

lu.iu.p.  161  C.l. 
articulus-odauus,vrrum  didi  ptxlati  poflint  di- 

ipcn(ii\-,commurarc,Scirritarc  vota  nouitio- 

rutr,S:  nouitiarum.tbid. 

Q.:xRio  xxvi. 

De  A&betibiu>quoadfOte(iJtcm  difpenftndi  in  oh\a. 
hjb/i/j  rcgularibut,tn  [:  ptcm  articulos  diuifa. 

p.l£l.C2. 

ARticulus  primus, An  prxlati  gcneraics  cV  pto- 
uinculcs  poflint  difpenfarc  in  ommbus  ob- 
fcruantitsrcgularibus.cxceptis  tribns  votis  cf- 
fi nialitnis.p.i6z.c.x.inquibusexpiicatur  con- 
c:lmm  Tridcntum.lclT.2;.  dc  rcguIaribus.ca.J. 

c\  qu  od- 
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eVqnc*idam,P;i  V.imluitum  fruribusMinoribus 
obfcnuntibus  conccftiuu,dtdararur. 

Artiailusft^undus.Vrrmnexpedubvudiclacon- 
ftttuttonc  Pii  II.pjp.  166.' . i. 

Articulus  tcrnus.vtrum  fratrrsMinorespoflinr  re- 
Cipcrc  modo  triticum  &  al-a  fuperabundantia, 
vt  proaliis  rcbus  ncccffariiscomuiuientur.pag. 
167.C0I.1. 

Arriculus  quai tuj,  vtrum  prxcepra  reguhr  Mioo- 

rum  finc  vota,ibi.in  qtiibus  rxplicatur  CJcmcnt. 

Exiuidc  vcrborua»  fignificauonc.iiiConciliov 

Vicnncnfireccpra, 
•rticulusquintus.Qiiisprzlatns  poflir  difpenfarc 

cnmMtnoribusinprxceptisdenonequirando. 

de  non  pouandis  calcearnentis»an  nccciTatto 

dcbcat  cfle  prouioculis.pag.  171.C.  1. 
articu  usfcxtus^iispofikdifpenfarc  cam  diAis 

prarlansad  fupr.tdK5r,.».ib*ii.c.  1. 
articulus  .rcptimus,V'crum  pofliorfracresdifpenfa- 

tionibus  fi  uc  caufa  impcctatis.p.  1 7  j.c.  1. 

Quxftio  xxvii. 

D;  alienatione  mum  ecdtfMflicarum  in  tredecim  arti 
cMlofdiuiJaf.i7).c*i.i. 

'  t.    .       •     ,    r  .  . 

ARicuUis  primus,Quidfi^lien«tio,r.i7J. 
Atticuitis  i.Qux  tcquirarurinalicnauoncre 
rum  monaftcriorum.ibid.in  quibus  dcdaramur 
max  marcgulatiuip  prjuilegia.qiixdealicna- 
tione  rerum  ccclcfiatticarum.oc  rcgulanura.ali- 
qua  conccdunt  ...  .  •  - ;  ~ 
•rticulus  tcrtius,  virtim  inaliquibiis  rcligionibus 
ahcnationesclccotMciusgeaeraUbiis  cV  prouin 
cialibus  tantuincommttantur^p  177.ct.in  qui 
bus  aiiqua  pritiilrgia  rrgtilanum  cxplifantur. 
atticulusquarrusjvtium  Abbis  fineconfcnfu  ca- 
pruli  fut,  cVg-netalis  poflitopacis  aibort  s  lo- 
coru  fui  moiia.leriipio  vbcrion  ftuctuu  collc- 
#ionecxderc  prafcrtun  li  Cxurcm  aiboiiim 
prxri 1 in  bonorum  fl  abfium  cmptione  10  cinn- 


1  modum  illiui  monaftrniu  n-eiur  t,p.i78  '«2. 

articoUisquintus.vrtum  ^rxljtioidinis  Minorum 
poflint  commntarc  lcgata  f.&a locis  fuis  in  vnu 
vfniT,inal'um.i7p.c.i.inqtitbustxpliCiturcon 
ctlTi'  q  ia-dam  Lti «  s  Dccimi,6c  rcgula  Patns 
nolln  Frarcifcideclatatur. 

«rtttVus  iex'iis,viiumlyudicus  fratrum  Minoru 
pollittx  ia  r  rd.ncm  a!iqnid  pcr  donati  ruin 
al1cnarcp.1S0.col. i.  in  quibuscxplicauu  nouc 
quanta  (ir  huius  lyndici  authoiitas,&  quod  coi» 
ttitutio  Cciricntis  Occaui  dc  clargitione  mune 
ru.n  rrgulatibus  proh  bita  hnius  fyndici  mini- 
me  abttuhr  auihonratt m  ad  facirndas  alicna- 
tionts  cxtra  rcligionetn  in  vtilnaiem  rcli"ionij 

Articulus  fcpnmuj,vtrum  fyndtcusfratium^Mino 
rum  poflir  commutaie  tnticum.&r  alia  eiccmofi 
nalttct  pcrita  proalns  rcbus  ad  vi&um  ncccfta- 
nis,p.t8i.col.i.Vidc  pofita^fupra.  q.i6.arncti- 
]o.4.pag.i67.col.  t.inquoqua-lltum  fuu  viuim 
fiatrcs  Minorts  poflint  rccipcrc  modo  critkum 
c\  alu  fupcrabundanria.vt  pro  aliis  icbus  ncccf 
faniscoinmutcntiir . 

Articulus  octauus.Qjx  alienationes  dicantur  fic- 
ri  in  vtihtattm  monafteriotum.ibid.r .  1. 

Articulus  nofius ,  An  valeaot  alicnatio  fadta  in  vti- 
litatcm  monaftcrii ,  ctiam  fi  non  fiat  cum  luns, 
c\  ptiuilcgioium  folenniratibus,  ibid. 

Articulus  dscimus ,  Vtrum  emptor  tenearur  refti. 
tuerc  rem  monafteriisabipfo  rniptam  fincfo- 
]cnnitatibusfuprapo6tis,p.iSi-col.i 

Artuulus  vndecimus,  vttum  maic  alicnansrcm 


Ecdcfic?  teneatur  terlitueredami»ufn  datumei 
'    cui  iam  alienauir.vel  c  cootra  male  accipiens  te 
alienam  drbcat  foluere  damnum  ahcnanti  vel 
Ecclcfic.coiuscft  rcsmalcalienata/bid.c.i,  . 
Articulus  duodccmus  vtrurn  commendatani  per- 
pcttui  ordinum  Mihtiariuro  poflinc  alicnarc ,  p. 
iSj.col.i. 

Artituh  s  decimusterrius,  In  quas  p;nasincurrut 
non  ft  ruantfsindici  s  ahenationibus  folenni- 
tatcs  fupradidas  ,  quz  ad  aiicnarioncm  rctutn 
Ecclcux  requi  r  u  ntu  r.p.  1 8  j .colo. 

Qjatftio  xxviii. 

De  altaribms  in[ttet  artiados  dmfa.Ta.  1 34  C0L2. 

*  Rticulus  primus,  vtrum  neceiTario  dcbeatdi- 
Jrx.    ci  MifTain  al1ariconfccrato.pag.184.c1. 
Aniculiis  fccundus ,  vtrum  rcgularcs  pra:lati  pof- 
fincaltariaconfccrare.ibid.col.i.  inqua  quod- 
dampriuilcgiu  brdinisCiflercicnfisexpl  caiur. 
Articulus  tcititis.vtrum  f.atrcsMinorcspoflini  ce 
lcbratcinalcan  porcatili,p.l8;.col.i. 


Q^ftio 

DcappeOatioaibMs  mquinaut  articulos  diuifa. 
psg.iBi.colnmnai. 


AtRrrcultss  primnr  ,;Quid,,6c  quotuplex  fit  ag- 
p«llatio,pa.tSj.col.i. 
arriculus  frcundus.vtrum  lidtum  fit  regula 
ribui  appcllarc  a  grauaminibus  fibi  illaris,ibid. 
articulustrnius.Vtrom  dcceat  rcligiofos  appclla 

re,p,g.iS6.c  J.t. 
art  ctilt  s  quattus,Vtrum  pecccnr  iudices  regola- 
rcs  appc  Utioncs  negaotcs,  ibidem.columna  a. 
aiticnlus  quintus,  vrrum  fnfpenfioa  voccaritiua 
&  palfiua  fufpciidaturperappcllationcm  fiibie 
qucftein.ibid. 

Qufeftio  xxx. 

De  apojiatit .  &irtli^ionteieclis,inyigintinouem. 
artnutOi  d1uifa.Vanb7.10U. 

ARticulus prtrnus, Quid  6c quotuplex  fit apo- 
ltafia,p».tS7.col.i. 
arnculus  frcundus,  vttum  portantcs  habimm  fub 

tus  m  abfconduo fint  apt.ftat.r,pag.i88.col.  1. 
ariiculus-ertius,vtrump9na  fugirim  puniaturmo 
iiachusqui  obaliquod  lcuc  pcccatum  lupramo 
dum  grauatusad  fuos  fupcriorcs  finc  iiccntia 
infenorum  pcrgit.ibidem. 
attiruUisquartus,  vttum  p^nxquas  ponit  Paulus 
H  I.cntra rcl-giofcsextra cKuftia vagantrs& 
apoflatas  cum  habitu  vel  finc  tubitu tantum  fint 
Uia:  contra  apofiaras.ibid.colu.j. 
aruculusquinitts.vttum  przlarus  tcnearur  require 
reapottaia  fogituum  monnchum.pag.  1  S^.col.i. 
articulus  fcxtus,vtrum  prxlaius  poflir  vbtcunquc. 

dtr>r<  hendric  apt  ftaiim  li:g  tiuum.  ibld.col.i 
aiticuius7.vtrunipia;lati  tencantur  petcrc  liccn- 
ttam  a  frair  bus  ad  lua  monaftena  accedcnti- 
bus.  bid. 

attuiilus  tclauus.Qua  p*na  puniancurhifuggiti 

ui.p..j$io.co|,i. 
articulus.y.Q  ia  parna  puniatut  dicl;os  fugitiuos 

rccipifiuts.ibid.co.i. 
articolusdccimus.vtrum  apoftata:  <5c  fugttiui  fra- 

trrs  fint  a  fuispr*laos  bcnigoc  recipicndi,  pag. 

t^i.cti.i. 

srti« 
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Arriculus  vndecimus,  Vtnitn  bona  apoftatarum- 
6c  fu2ttuoiu  cidinis  Minoruropcrtincant  ad 
iplii.n  ordincm.ibid.C.x. 

Articulusdnodccimus,anprxdicti  apoftarar,  tk  fu 
gitiui  ad  ordinem  cum  altquibus  bonis  rcdcon  . 
tc&tcncanrur  tcribtie  mcmorialc  crcditorum, 
cVdcbitoriim.&ipfum  fuo  ptxlato  prxfcntare 
p.ioi.c.i.in  qu  busrefoluitur,quod  mcmoria 
Ji piopalatnin  prima ipforum  conftlficnc  dc- 
bctdan  ridis,&e»pIicaturcon'tituiio  Pii  V.bo 
ra  apoft..iarumruonencium  cxccaordincm  ca- 
mcrx  Apoltolicx  applicans . 

atciaiusdcciiruistertius.  vrtum  folum  bona  ac- 
qnifitaab  apoft^tis  pcr  ncgotutioncmcontra 
iurtHiamcaraet*  Apoftolua:  applkcntor,  pag. 
tjr.c.i. 

■  Articiilui  dcctmus  quartus.vcrnm  proprcr  crimcn 
apoflafix  qtrs  a  rclieione  reclc  pollit  cxpelli , 
ibr.c.i.inqu«busrtf  1  litttr  Jolum  incvrng  bt 
lcmcilV  a  religionecmicndum . 
Aitictilus dicinnts  qnintus,vtrUm  apoftaraqui  in 
rciigone  Minorum  tion  futt  icr  conu  dus ,  ne- 
qoc  tir  putiitAis  poflit  cxpclli  a  tcligione  pro- 
picr  h.tcoV  aliagriuudeliCtJ.qua:  10  apolUfiis 
&  m  rcligit>ne  comiiulfit ,  P-l  94.C.1.  tn  qtnbus 

:     prcbatur  dupliccm  tfle  incoirigibilttatein.qtun 
-danvdc  iurc,qtundam  vcro  dc  fi&o  quaf  clc- 

|     ctrina  ad  uiuhoium  cauuim  dcofionetD  maxi- 
mc  ccn.fucit. 
artiCuiusdccunusfexrus,  vtrum  folnm  Generali- 
busaut  Prouincialibus  cxpulnoliorumapolta- 

•  tarum&dclinqncntiuin  c6mitraiur.p.ios.c.2. 
articulus  dccimus  fcptimus,vtiuui  Gcm  ralts  aut 
.    proumcialcspoflinrcncete  incoitigibiies  fioe 

Cunfilio  patrum.p. t<j(S.  .1. 

•  articulus  dccimus  octauus,  vttum  dicii  prxlati 

polTint  cxpellcrearcligionchomicidam.p.ioy. 
col.i- 

^rcicuiusclccimusnonusVrrumrcligiofusdecri- 
ir>i"c  ncfandoconuidtus  pofljt  a  tcligione  cx- 
pelli.ibnt.c.x. 

aiiiculus  viai  limus,vtrurr»  iuftccxpulfi  a  rcligio- 
nc  rencanfirad  feruandaiu  rcgulam,quatu  vo- 

c-  uerunt,p.i98c.t. 

articulns  vigclimus  primus,  vtrum  a  tnonaftcrio 
ci.ttus  rogar  s  vt  i'crtim  tecipiaiur  pofiit  manc 
-    rc  tuta  confcicntu  in  fcculo,li  ptslati.  eom  00- 

Imt  iCwip.  ic.ibid.c.i. 
■articulus  vg«:fimtisfccundus,virum  legitimecic- 
clus  polfit  tnttarc  inaliam  rclioioncm  finc  liccn 
tia  (upciirr  s^qui  cum  ciccic.r .i9$..c.  1. 
atticolus  vigilltriistcititiJ,vtrti  n  ptxlati  poflinc 

•  cxpcilrtc  lncoitigibilcm  a  fua  religionc  tubcn- 
doci.vi  11  gicdiaturalianiariaiorcminttaccr- 
rum  icmpus.tbtd.c.,;. 

atuculus  vigelimuiqu.rtus.virumpromotustan- 
tum  ad  tatrum  fnbduconatus  ordincm  fi  expel 
la-ur  pr. .  1  rct  cms  ikli<.ti  ab  uidinc  poflii  crdi- 
naii.ibEpifc«-'pi*,p.aco.ci. 

aittculus  vmciimm  quintus.Cui  Epifcopo  crunt 
fnbicCr 'cipulfi  a  icngione  an  Lp.fcopo  ougi- 
nis,an  doimcilii.tbi.Kmcol.i.sbi  doccrinaqux 
dat.  c  .-.naal  q.u.s  ptoporutur . 

arti.-i»!usv:gcfiivusk'x  us,Cuiacquirantifti  Jcgi- 
t  me  cnpuMl.b  vl.c.i. 

arrculns  vmclimtis  fcptimos.virum  eic&us  tcnca 
tur  *  ti  riabitu  c  cr.cah  otdini  fuo  conucmciui , 
ibi;».C2. 

atitctilut  vigefimus cctauus.vrr um ifli cicdri  pof- 
f,t  tradi  bracluo  lccuJati ,  vt  torpotalUcr  pu- 
riai.tut,p.ioix.l. 

-  *  t 


Arriculus  vigeiimusnonus,vtrum  eie&usa  fora  re 
ligionc  fi  ad  eam  itcrum  recipiatur  neccfla- 
num  ficquod  in  ea  itcrum  ptofitcatur ,  ibi.c  1 . 

Qixftio   xxx;.  k 

Dt  Baptifmojn  fcx  articulos  diuifaf.  20  ix-t. 

ARticulus  primus,vtrum  M^nachi  polfinr  bx* 
ptizare.p.zoi.c. i.inquibus  ttaditur  quo- 
modo  rratribus  Minoribusnon  prohiberur  in 
fua  regula  baptizarc,fcd  de  fonte  leuare  bapti- 
zarutn . 

at.fecundus.an  Canonict  regulares  pofllnt  etTe  pa 

trmi  elcuando  baptiratum  de  fontc,ibi.\.2. 
art icnlus  tcrtius.vtrum  rcligiofi  in  partibus  India 

rum  pofllnt  baptirarcibt.c.jm  quibus  rcferud 

tur,&  cxplicantur  priuilcgia  ApoHoltca  ipfls  fra 

iribus  prohis  partibns  concerTa . 
ar.^uarcus^vtrum  filii  Hifpanotum  vocari,  mefti 

z js.poflint  virtuic  breuis  Pauli  Quarti  pcr  fra- 

trcsbapcizari,p.20't..%x. 
articnlus  quintus ,  vtrum  d  &i  ftatres  poflint  vtj 

oieo  (xnQo%Sc  chtifmatc  armquis  io  baptirmoj 

p204.cc. 

ar:icul«isfcxtus,vtrom  baprifmusinhis  partibua 
pofli  1  con  ferrt  extta  Ecclcfias,finc  prxfaxi*  c 

1.CJ. 


Quxftio  x^cti. 
DtbcUo.p  204.C0/.1.  ( 

ARticulusvnicux.vtrum  religiofi  poflintio 
bello  contra  infidcles  exhorcari  dimtcan- 
us,ibtd.C2. 

Quatftio  xxxiii. 
Dtbvttfrtoribut ,  in  feftcm  articvlosdi- 
uiftp,io\  c.i. 

ARrticuIus  primus,virumaliqua  cenfura, be 
ntf«dorcs  monaftcriorummolcftan  poC- 
lutt  ab  ordinauis.p.icj.c  1. 
art.fccundus,vtfum  pralati  rcgutares  poffint  ap- 
plicarc  bcncfactoribus  opcra  lubditorum  fuo* 
ru,ib'.in  quibuscxplicatur,  qt  omodo  didba  o- 
pcta,quoad  vitn  mcnti  &  f.tnsfadtionis  applicci 
att.rcrtius,vttuin  pratlati  rcgularcs  applicent  bcne 
faftoribus  10  luis  littens  cotnmiinHaiioncm, 
qu*ntuii<  ad  mcrcadum.p.icd.c.  1 . 
art.quanus,Qii>d  applicent  prarlati  dcbonUfubdi 

torum  in  litctis  ab  cisdatis,ibid,. 
arr.quii:tus,vtrum  prxlati  pollii.c  applicatc  bcoe- 
f.dcoribus  bona  fubdicoruui  fuotum  um  facia, 
ibi.c.2.  -v 
art  fcxcnsjVrrumdicta  applicatio  xqgalitet  prc- 
ricut  ommb  >sbcncfaicotibus,quibusdi6a  iic- 
tera?  Concctfunnir,r.io7.c.l. 
att.fcptiiiuif,  Qjx  fit  uirTcicntia  intcr  haoc  com- 
uiUDicatioucm  &  indu;;cntiaui,:bid. 

Qnxftio    m  v. 
Dc  bcnrfidfs  ccclffaflnis  a  rcguiaiilus>C  rtgulati. 
busconjacndis mnouan  jriiiulo  d.uija  ^.io;.t.i. 

ARttiCulus  primus.Qotd  & quotupKxfitbc 
ncricium,ibi.c.i. 
articulus  f.cii' dus,  Vtium  bcreticia  rcgularia 

fint  bcneficia,p.2oS.c.  t. 
atticulustcrtiusjvtrom  monachusbcnefiii  jrniia- 
berc  poflic&  a  quo  coafcm  pufluybi.c.x. 
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Articrilns  qnarrns,  Vrru  m'»nachns  poiTic  promo- 
ucri  inccclcfincollcgura  ad  cationicacum  ,  vel 
ahudbencncii:mfiuu>;exipfius  ccdclix  culie- 
giatx.pj.x09  c-  l.i. 

.Articolus  qumtus.,  Vrrutrt  rcligiofuspoiTit  acce- 
ptarr  bencrivium  io  ecclcfjifecuiari  fiue  Iicca- 
iiafuiprxlati.ibi.co.i. 

Aiticulus  lcxtus,  Vtrum  monaclius  qui  faCtus  eft 
rccror  alicuius  ecclelix  feculans  tcncatur  ad 
ftatuta  fui  ot  dmis,pagina.2  io.ccJ.i  . 

Arti.teptimus,Vccum  rcligmiusacquirac  monaAe 
no.vel  ecclefix  in  qua  habcc  bcocticium, 
ibi.coi.x. 

Articulusoaauos.VtrummonachaspoiTit  cogi  i 
prxlaro  adaccipicnduro  aliquod  beneficium, 
vel  prohiben  ab  cins  accepratume .  ibi.col.z. 

Articulus  nonos  >  Vru  prxlatus  pollit  cogcic  fub- 
dicumfuumadrclinquendum  bcncriciom  ma- 
nuale,  aut  habilem  faccrc  ad  quxuis  bcncricu. 
ciiam  fui  ordiois  &  raonaftcnijpag.a  1 1  .col.  1. 

Quxftio  xxxv. 

Dc  cura  anmarum ,  auam  babent  l\cgularts  f nper  Jtt- 
dos>  tafex  artukUs  dtutja.Tag.  x 1 1  tol.i. 

1 

ARticulus  primus,Vtrum  in  parribus  Indiaru 
potTinr  icligiofi  Mcndicances  cxtrafua  mo- 
oaftcriaelTeecclefiarum  parochi.p.n  i.col.i.in 
quibus  Rrcue  Pii  Qjimi  pro  mcndicant  bus 
conccilum  ad  pcntioncm  Pluhppi  ctccuodi  Hi- 
fpaniarum  Regis  cxplicatur. 
Articuius;recundus,Vtrtim  Rcges  Hifpaniarii  pof 
fincfignareminiftrosiine  liccutia  Epifcvpurfi, 
pa.x  1  lcol.x.in  quibm  latc  &  Thcologtcc  pco- 
fcquicur,  quomodo(Rcgcs  Hifpanianun  hanc 
habent  delegationcm  Apcuolicarr>,&  quomo- 
do  Rcgcs  Hdpaniatum  iubcni  in  didisparti- 
bus  ius  pcr  dictam  delcgationcm  ,  &  pcc  ius  pa- 
cronatns  aliud  diltuict  um  ius. 
Articulus  tertius ,  Vrrum  liccntii  ad  excrcendtim 
olfici utn  parrochi  iu  parnbus  r.durum  dcb-ac 
concedi  fraitibus  in  capuulis  prouinci«libus,pa. 
114.C0I.1. 

Articums  quartus.vttum  capitulum  prouincialc 
poiTic  commirrerc  hanc  liccntiam  ftaccibus  alte 
rius  prouincix.  bi. 

Articulus  qumcus ,  vtrum  rehgiofi  Indiarumfint 
cutati.ibid.col.x. 

Acticulus  kxms,  vtrnm  Epifcopi  poft  mcimatio- 
nem  brcuis  Pu  v.pollinc  -ufcirc  a  fcacribus  popu 
losaliquusludiatum.pag.ii  r.col.r. 

Quxftio  xxxvt. 
Dtpotefiateadconfcrendum&gubemandum  betufi- 
tia  regularu,infcpietn  artitulos 
dimfa.Vag.  1 1 5  co/.2. 

ARticutus  primus.Qjis  poftit  hxc  bencfida 
iegu)ariadare.pag.n  j.co.i.in  qmbusaliqua 
regulariu  priuiicgiaproponuntur&explicatur. 
Arncul us  fccundus.Quod  falanum  dcbeatconlh- 
1111  fcruicntibusEcclefiisparrochialibus  mona- 
ftcrm  vnins,pag.ii6.col.i. 
Aniculustcrtius,  vuum  Epifcopi  pofsinc  vifitarc 
Ecclcfiasordinuro  Militiarum  cxigcndo  iatu>- 
nem  a  rc£ronbtis>&  ab  cconomis  vifiiando  con 
iratria*,  &  Eremitas.ibtd.colum.x.in  qmbus  lo- 
.-  caConcilii  Tndcntini  explicaniur  fcil.^.cap.  j. 
dc  tcform.&  fclT7.de  reformat.cap.*,.&  IciT.xi 
cap.8.dc  rcfor.  &  fcff.i4.cap.ii.de  rcfur.  &  Ulf. 


ij.ca.8.&  20.de  rcfbrrrar. 

Arriculusquatus.vtruroEpiicopuspofsircorrige 
rc  fratrembcneficiatuuidictorum  oidmum  fcr 
uicntcm  bciuficium  curatum  in  co  quod  dcli- 
quenc  cuca  minilicnum  curatus.pjginj.xin. 
col.  1.  in  quibus  dcclaratur  etiam  Conaliuiu 
Tcidcntmuin,ftir.ic.ca.  n.dereform.cotra  ali- 
quos  ipfum  malc  mcclligcntcs. 

Af titulus quintus,vcruui  fcnrcnttaconfilii  rcgalis 
noccar  (upradidcis ,  qux  dedarauic  Epifcopnm 
qucndam  non  faccrc  vim  villtando,  &  prxtcn- 
dc-ndo  vilitarcEcclcfiasordinum  Miliciarum.Jt 
calligarc  fratrcm  eorum  habcntcm  coram  cu- 
iufdun  Ecclcfix  ipforumin  co  quod  dcliquctic 
inadiniiiftritioncipfis  curatus.pa.iji.co.i. 

Articulusfcxtus.vtcum  Pnorcs  ord.num  Mduiaru 
ln  quorum  prioratibus  funt  aitqux  Ecclcfix  an- 
ncxx  polli  >t  aliqua  muncra  Epifcopaliacxcrcc- 
tc.pag.xxx  col.i. 

Aniculus  feptunus.vtrum  oblationcs  &  anniucrfa 
riapcrtincanc  ad  Commendatatios  fcupcicc- 
pcores  MtJitiarum.an  ad  vicanos,  &  redofs 
Eccldiarum  quibus  impoliti  func  pcxlau  ptr- 
ceptores,  ibid.col.i.in  qua  difTcrcntia  intcr  obU 
tioncsanniucrlaria»  &dccuna*  quantum  ad  id 
quod  quxruar  propooiiur. 

Quxfiio  xxxvii. 
De  bcncJicijsEctlcjijfltcis  nouitiornmjnduosarticH' 
iojdmifa.Tag.iii.col.1. 

ARticulusprimus,vtrambeneficiumqaod  ha- 
beinoujtms  quando  ingrcditur  rcligioocin 
vacer,pagi.ia.iij.col.i. 
Articuljs  rccuiidus.vinimrenunciaiiobenefidjfa 
dtaantcduosprofcf,ir>Dis  mcnlcs  vaUat.ibi.c, 
2.11»  qmbus  Concilium  Ttidctinum  explicarur] 

Quxfiio  xxxviii. 
Dc  bonis  rtguUtmm^nftftem  articulos  diuifa. 

?«S114.  tol.i. 

A  Rticulus  ptimus.vrrum  rcligiofi  malequxfj- 
/>  ta,&  ablata,& corum  difpofitioni rcJirira pof 

lint  libi  applicaie,pag.224.col.i. 
Articulus  fccundus.virum  rchgiofi  pofsinthabere 
booacmpliyccutica.pag.H4..o.2.in  quibusdu- 
buiin  vcntilatur  virum  li  pcnfiorationccmphv- 
tcolisdcbita  monaltcno  r.on  foluaturcadatcm 
pliyicut-  i.i  commtilc  &  pofsit  expclli  authori- 
latc  prslati  monaftcru,&  ad  huc  adducitur 
qaoddam  priuilcgium  conccflum  ordini  Sandif 
fimx  Tnmtatis  in  Rcguo  Portngillix. 
Aniculus  tcaius.vtrumbonaffudaliapofsintmo 
nachi  rccipcre,pa.22c.col.i.inquibus  dcclara- 
turquid  quotupicx  iit  fcudum  . 
Articulusqturtus,  wrum  bona  dcperdita  fintali- 
quibus  n-ligionibus  applicata.ibidcm  m  quibus 
dcclaratur  qua  rationc  bona  inuenta&  dcpcr- 
di  tx  ordini  fancStifsimx  Trinicatis&  ordini  San- 


dt.r  Mati 


lcrccue  ap 


ppJicancucpro  rcdcm- 


ptionccaptiuorum  ,  &dcvalote  cxcommuni- 

cationum  pto  rebus  inucntis  qux  ad  inftantiam 

fratrum  horum  ordnium  quotidic  pnblicantur, 
Articulusqiiintus.vrtiialiquaalia  didtis fratnbus 

pro  rcdcmpuonc  c.iptiuorum,dcbcantur,p.ii7. 

c.i.in  qinb.dc  intellcda.l.i.ti.S.J.i.ordin.agitur 
Articu !tts  fcx tus.vtrum  bona  monafteriocum dc- 

fcctoium  pertincanc  ad  fracres,ibid.col.i. 
Arriculus.7-in  quas  pcnas  incurrant  occupantcs, 

bona  icgulaiia.paij.iiS.col.1. 


Digitized  by  Google 


/  N  l 

Quxfti.xo  xtxx 

« •  • 

De  canonica  portione  in  nourm  articuks  diu  ift. 
pjg.118  col.t. 

ARne.primuijQuid  fitcanonica  portio.p.nS 
col.r 

Art.fecundnsDcquib.  cV  i  qeibnsdebeatnrcano 
pica  pnrti>->,ibtr!.in  qmbus  fingulatis  declaratio 
jUuftrilTtmorum  Cardinahtim  rcfcrrur  fatisau- 
thenricj.cV  neccllariam  pt.Mfcica. 

Artic.tcrt:us,Vtruti) quandoahquis  defi  drocon- 
tta voluntarcm  fratrum  in  corum  Ecclefiisfcpc- 
litttr  debcatur  quarta  porrio.pa.n?  cor.2. 

Artic.quartus,  Vnum  quatra  fuueralisdeheatur 
Ecctcfix  parrochiaji  nouttio  dcccdcntc  in  artno 
nouitutus  extra  monaflctitim  chgcntc  fcpultu- 

•  ram  im  monaflerio^prg.iic.cc!. 1. 
Arriculus  quinrus,  Vtrum  quando  a!tqtm  cnim  ma 
■  icrrcs  foient  ab.antiquo  in  altqua  Ecc.!c/la  frpcli- 

ri  ca  dimKfaeJigct  fibi  fcpuliur.-m  vtrfi  inquam 
canonica  portio  dcbeatur  Ecclc  fi.r  d;miflx,tbi. 

Amruhis  fcxtus.Vtrum  valcarelccrio  fepuliurxin 
aliquo  monafterio  non  legando  Fcclcltx  pairo- 
chiali  qnattam  funerajerrvbi.col.  i. 

Atf.culus  fcptinuis,VtiumlegartimEcclefixparo- 
thiatiabcoqutalibi  elig't  fcpulriitam  compute 
turin  quartam  functalcm  dcbitam  parochix. 

•  ibid. 

Articulus  ccTraMtts,  Vtnimcanonica  portio  pcfnt 
remtr  tiari. 

An  iculus  nonus.In  quam  pcenam  incurrttnt  prxla 
ti.vcl  (.uraii  cogcnres  frarres  vcl  teftamentanos, 
vclhxrcdcsdctupcliad  foluendam  quartam.p. 
i^t.col.  1. 

Cttca  hanc  quxftioncm  dubium  eft  norabilc^&c  in 
pracTjca  vcrfatum,vrrum  fcilicet  confuctudine 
pofsil  inf  roduci  vr  rcgulares  ad  aliquid  plus  qua 
ud  qiurtam  funcralcm  teneantur.Cuius  rcfolu- 
fioncm  habcsmfra  hoc  tomo.q  69.arttcj.pag. 
4O7.O0I.I. 

Quxftio  li. 

■  • '  • 

DecMtuin  du0sarticnlosdikifa.Ta.i3  i.col.i. 

r  *  RticuIusprimus,Vmjroapodregu!arcsiitti 
J\.  citur  cantujorganicusinofficio  diuino.pa. 

5$I.C0'.l. 

Artic.fecundus.In  quaspoenasincurmnrhniccan 
tico  organicoinfiftenies,  pag.i  ji.ccl  a.in  qua 
qitxftic>neaf»lnir  dc  intcllcciii  cxrrauacanns , 
primxloaonis  22.de  vita  &  honeltate  cletico- 
ttttn  &  aliqua  de  cantu  traduntur. 

•  •  '  ",       •         •  -  • 

Q;ixftio  xli. 

Dt  capHulisgeneraUbus ,  &  prtfuincialibur  in  quinque 
aiticulos  dm.ja.  Pa  Zii.iol.i. 

ARticulus  riTimtis.Q^d  fircapitulum  Bc  quan- 
d.icc!ebrandiiix.p.'g.i;  f.col.  1. 
Articulr.s  fec(indi>s ,  cj;..t  in  c;«r:n«lisgcr.etjl.bus, 

&'Proii:nc:afilU5  pofiir  r  fi.  ti,ibid. 
Aittc.teitiujjvtinmfoli':  cjpitiitis  prrMtircislihtrs 
conipct >t  de  potltio  Abbatum  Sc  AbbatiHaiuin, 
ibid.coli.  ' 
Aiticiltts  iiuartirs.vtrum  intererTerifes  in  capirulo 

«cnctali  pofsiot  plrnaricabfoliti.ibid.col.  1. 
Articuhts  qiiintus,Quam  authoriratem  8c  potefta 
rem  h»bcnt  capitula  prooincialia  fratrum  men- 
dicantiura  lndiarum,pag.i24.co!.  1. 
-» 


E  X  ~ 

Qoxftio   jrlii.  -  \ 

Ec  cclebratione  dmmorum  qucad  offxivm  diuitmm  in 
1 1  .artuuloi  diuija.Tag.i^.ci. 
A  Rticuius  piiu  !-s ,  Vrdeliaboeritoriginemri 
itis  qucm  Ecclcfia  R  omana  fcruit  in  officfo 

«Jiuino  fjciendo.p.i  j  J.c.i . 
fttic.fccundus,  QnpmodojittfTicinm  diuinttm  re 

cirandum.ibi.c.i.inqiiibusaliquxconceiTiones 

fadtx  regulanbus  procfticiodiuinorccitando 

propominmr  cVcxplicmrur. 
arriculns  rertius, Vtrum  fansfacianr  frarrcs  offirio 

diuinofupplcndopofteadefcd>us,p.ij7.c.t 
arnculus  quarrus ,  Vtrum  cfticiurn  diuinum  poftTt 

dici  mcntalitcr.ibid.c.t. 
amculus  quintus,  An  frarrcs  poflinr  officium diot 

num  muratc  rationealicuiusncgotiiaut  occu- 

pationis  m9gr>x,  ibid.  \ 
articulus  fcxtus.an  rcligtofi  reciiantcs  horascano 

nicas  ex  libto  lucrentur  indulgcnnas. i?8.c.t. 
articidos  fcptimns.vrrum  pixlari  polTint  difpcfare 

cti  fratrib.infirmis  in  c  fficio  diuino  rerirado.ib. 
atticuiusoclauuj,  Viruitinerantcs  fratrespofsint 

rccitarc  horas  canonicas  non  per  breuiarium 

qno  casrenenrur  recitarcp.1j9.c1. 
articulusnontis,vtrumfociusalicuius religiofi  pof 

fir  rccir.irc  horas  canonicas  luxta  priuilcgium 

conccrTum  dtdlo  rcligiofo,ibtd. 
articulus  10.  Vtrum  rcligiofus  liberatus  proprer 

eius lnfirmitatem  a  reciratione  horarum cano- 

nicaram,  firetiamliberatusab  earum  auditio- 

ne,aitt  a  parte,quam  poteftrecitare,  p.  24o.c.t. 
articulusvndccimus,  vtrum  pofsinrprxlari  regu- 

lares  murare  aliquid  addendo,vel  minuedo\f* 

cfficio  diuino,p.240.c.2. 
articulus  dnodecimus.vtrum  aliauisrarionepriut 

legii  pofsit  recitare  fecundum  diueifa  brcuiaria 

ibid.c.2 .  in  qoa ,  Sc  fequenti  aliqua  du(>ia  gt a- 

utfsima  proponunrur  diftingoendocafum  pofi- 

tum  in  atttculo  quxftionis. 
lrticultis  decimus  tcrtius.vtrum  qui  non  renemur 

recirarebreuiario  Romano  uouovtipoiTjotfi 

vclint  co  extra  chorum.p.i^t.cr. 
att.14.  Vtrum  religrofi  tencanturdicere  officium 

dcfuncturum  &  fcprcm  pfalmos  pcnitenttalcs 

&canticum  gradnumin  choro  Sc  cxtrachorum 

vbi  cftconfuetudo,ibid.c.a. 
Aftic.i  r.vtttim  rcgularcsac  clertci  teneantordi- 

ccrc  nfTicium  diumtim  B.Manx  virgints in  cho» 

ro,  vb:  crat  confuctudo  antebrcuiarium  icfor- 

mattim,pag.l4i.col.l. 
Articulits  i6.vtrum  ft.itres  Minores  pofsint  fcritj 

quimi  ,  rtliclo  fancto  /implici  occurrentc  rcci- 

tarccfTi  iumccrpotis  Chiifti.ibid.col.i. 
A;ric'j|tis  i7.vtrum  regnlaris-obllgatusad  rcdtan 

dnm  h^ras  pcrbrcuiarium  refoimatum  fi  pixft. 

cutur  Ecclclix  fxculati  tenearur  pcripfumc- 

lijni  turc  horas  recitare,ibid.col.2. 
An  1 S- vtru m  officiuin  diuinum  polfir  anrcpon:  & 

po !  pr  pi,pa.i4{  col.i. 
Ait.  ip.vrrnm  lalci  fratres  ad  faccrdot'ttm  fineli* 

cciitia  (•ipcrio'ttm  promoti  tcneantur  recitare 

tifliLium  iliuinum.tbiH.coi.i. 
Art.ic.vttiim  monialcsiere-ntnr  rerirareofficiu 

duiHMim&an  po!iu«ni:i  facuitattbaa  frattibt^ 
concefsisquoad  if  fiuf  iccitarioncm,ibid.;n  qna 

tradittir  quomodo  rcligiofi  focieraiis  non  te- 

neriturdiccreofficiumdiiiintim  tn  choro. 
Arr.11. vtrum  rcligioficV rcligiofx  pofiint  rccirare 
dc  Sandbs  fuorifn  ordinum,pa.  144.C0I  .i.cVc.in 
qu  1  «-tiam  refo  Utrur  vtrom  pofsintin  particola 
n  hutc  pnuilrgio  renuncuic. 

Qnx- 
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Quxftio  x'iif. 
te  celebratiotn  iiumorum  quantum  ad  Miffam  m  ie 
cem  &  feptcm  artuulot  dtuifa.T.  1 24  xol.  2 . 

ARriculusprimus,  Qjid  firMirTa  &  vtru  ante 
lucemdia  pofsit,pa.244.col.j.vbi  tciolui- 
.  turquidfir&quandodicaturaurora. 
Articulusfccundus,  Vtrum  Mufapofsitcelebrari 
poft  meridiem,ibtd.col.z.vbi  explicatur  confti- 
tmio  Pij  Quinci  quoad  hoc. 
Articolostercios,  v'trum  Prouincialesfeclufopri- 
uilegio  pofsiot  difpefate  vt  miflx  antc  auroram 
cVpoftmeiidiemcelcbrentur,pa.»4<J.col.i. 
Aniculus  quarrus,  Vtrum  MitTa  pofsit  dici  cxtra 
Ecclefiam  in  altari  porratili,  ibideoi  columna  2. 
in  qutbus  agirur  de  priuilegiis  variis  regularium 
8c  intcIlc&uConcili)  Trid.  fef$io.x2.indccrcio 
de  obferuadis  &  euitadis  in  celcbratione  MiiTf. 
Afticulusquintus,Vtrumpriuilegia  rcgulariaqao 
ad  modtim  tempus  &  locum  cclcbrandiMiiTam 
finr/.perConciliuin  Trid.fublata,  P.247.C0IU.  1. 
Articulusfextus.Vtrummodo  poftconaliumTri- 
dentinumpoftintprxlati  regoljtcs  nulb  priui- 
Jegioexranrcdifpcnfare  vt  Mtflx  extra  locura 
factum  celcbrcntur,pa.24S.col.i. 
ArttcuJus fcpiimus.Vtru Milla polfir  audiriextra 
parrochiaminmonaftenjs  rcligiofotum  ,  ibid. 
col.x.in  quibus  refoluitur  quod  faltem  poflunt 
compellircligiofiaddeclarandum  fidclibus  in 
miflisin  fclemnijs  fcftotum  vigilix  ieiunij  Sc 
feftiuitates  in  hebdomada  occurrunt  qued  ex 
Concilio  Tridentino  dcmonftracur. 
Articulus  odrauus,  Vtrum  polfitdici  MilTa  votiua 

priuatain  fclto,pa.249.colu.2. 
Atticulus  nonus  ,  Vtrum  rcligiofi  pro  vnaMifla 
commcndata  vnius  fefti  poffint.diccrcalum  , 
p.249.col.t. 

Aniculus  dccimus  ,  Dataeft  cnidam  monafterio 
qoxdam  eleemofy.ia  vt  cius  prxlacus  Miflas 
D  in  G  cgottj  pro  anima  dcfaucti  faciaccclc- 
brare.Q  ixntur  vtrom  fatisftciatdicendo  alias 
Miltas  dc  fandcis  &  Doninicis  occutrcnnbus 
rccordatione  (olum  habitain  mcmentodc  d 
anunaibiqne  valnrero  MifTxei  applicaudo,  pa. 
250  colurn.i.in  qiubusdoccturqux  lu^tmilfe 
Diui  Giegor  j  or  vtttim  poft  Concilium  Tri- 
dentinum  Sc  Mitulercrbrmatumdici  pcflint,& 
vtrum  obligacio  ad  cclcbrandum  quottdic  lii  ad 
mittcnda. 

Articulus  vndecimuStVtrum  dominx  noftrx  M;f 
fa  cckbran  poflir  in  Subbato concurrcnti- 1.  ito, 
&  idcm  de  ufficio  dctuoctorum  quxiicuc  in 
quocunquef.ftu,p.2;t.colu.i. 

ArticuIusduodecimus,Vtrum  in  Ecrlrfijsrrgula- 
ribus  finrduzmiflxdiccndavn  Q  i»drj£>(i  na 
&aducntu&in  vigilijsfcMKct  wia  dc  fciia& 
aitetadc  fandrooccurrcnre.rbi.col.i.  m  quibus 
rcfoluitur  nomine  Ecclefiatutn  coUcgiatorum 
non  vcnire  mooafteria. 

Atticulus  dcamus  cercius,Vrrom  gcncrales  ordi- 
num  polhnc  reducere  Mifias  capcllatum  ad  mi- 
norem  numerom,  ibideni. 

Arriculusdccimus  quarrus,Vrrum  gloria  in  excel. 
fis  Deo  dici  polfit  a  regulatibus,in  Miflis  votiuis 
ibid.col.x. 

Articulus  dccimosquintuj.Vcruminfcftiuitatibus 
faodcorom  ordinom  dcbeat  dKi  fymbolum  apo 
ftolorum  in  Mifta.p.tj  jxol.i. 

Axticulus  decimos  fextus,  Vtrum  religiofi  com  vna 
Mnfa  pofiinr  pluribus  pitantijs  fatisfaccre,)bid- 
col.a.in  qtnbushoC  late  profeqtinur. 

ArricoJ.  decimus  fcpwuus,  vrnim  ccnear.jurcu- 
Q;ixft.rcgcoin  .prun. 


rati  negare  celebrationem  miflarum  prxsbyte- 

ris,percgrinis  aot  ignotis  regularibos.x  c4.Co.z. 

Quxftio  x)mi. 

De  claufuia  monlaUum  in  communi  in  qnatuor  articu 
ios  dimfa.Tag.  i^fxoi.l. 

A  Rriculosprimos,  vtrom  Ecclefia  habeatpo» 
A    teftatem  ad  inftitaendam  claufuram  monia 
lium.pa  24<.col.i.inquibus  hoc late cxplicacar 
&  conftituciones  pontificales  illucidantur. 
Atuculus  fccondus, vtram  omniam  monialium 
gcneralis  claofura  prxcipiatur  ab  Ecclcfia.p. 
25 7.C0IU.  t.in  quibus  varia  Conalij  Tridentini 
loca  exp!icantur,&  aliquibtu  difficultatibus  cir 
ca  hoc  ortis  refpondctut . 
Articulus terriusjvrrum  cztraoaganres Pi j  Qtiinti 
&  Gtegorij  Tertij  decitni  eandcm  roomajium 
clauluram  obfctuare  przcipiant.p.  161.C0.1.&C. 
in  quibus  latc  d  6k$  extrauagantcs  illocidantur. 
Articulus  quartus^An  momalesconuerfx  fcu  ferui 
tiales  ad  claufuram  aflignantur,  &  ad  habitu  & 
profcifionem  recipi  valeant  p.rdi.col.i.  in  qui- 
busiaredifcutuurquxficitiftx  fcruirialcs  &de 
earora  dirfcrentu,qua  pofita  aiiqua  nouailiuci 


Qitxftio  xlv. 
De  claufwa  monaftcriorum  inrorum ,  rtlmulierum 
auautumadacctfium  infeptcmaiticuUs 
diuifa.Vag.\6±coU. 

A  Rticulus  primus,vtrum  fit  prohibitum  mulio 
XX      nbusaccederc  adrnonaftcria  virorum, 

pa.264.coL2. 
Articulus  fecundus.vtrumfic  prohibitus  acceflus 

ad  monafteriamonialium,26r.c^l.i. 
Articiiijstercius.vcruin  lurcal.q  joTic  prohibituai 

mtftcrclitcrasad  moniales.ibid.col  1. 
Articulusquartus,  vtrumfatrcs  minoics  prohi- 

hib.antnrexvi  fuxngulx  accedeie  ad  mona- 

ftr  i»  m3nialiurn,pa.a5o".col.i.vbi  huclateex- 
picaiur. 

Anuul  isquinrm,  vrnun  prouinciales  &  infcrio- 
rcs  p.-x:ati  po.Ii.it  liceut:arc  fracres  minorcs ad 
acccd.ndu.n  ad  monaflciia  mooialium  ,pagi. 
i6;.c  l.a. 

A  ri  culu>  (.  x  us.Qjiis  pr^larus  ex  infcrioribus  pof 
ficdarc  i-rediCtam  liCcntiair,p.j6S  col.i. 

Ani.7.vtru  11  cuftos  &  gnardianus  qui  p  aluntli- 
ct  1  ure  fucsluh  luos  addidos  acccllus  &  in- 
grcflus  pofsint  licentiarc  ipfos,ibid»col.2. 

Quxftio  xlvi. 
De  claufura  moniatium  quantum  ad  ingreffimt  in  ea- 
rum  monajlcria  in  iiutriu.dimf*.  Ta.ii^  co- 1 . 

ARtic.  t.vtrom  orancs  prohibeanrnr  iogrcdiin 
inonafteriamonialium,pa.i6^.colu.t. 
Ari.2.vtrum  cu.D  liccntialicirum  fit  mgredi  mo- 
nafteiia  raonialium.ibi.col.2.inquibos  declara» 
turad  tngrediendum  monaltcna  monialium  re 
gularibus  fubicctaroin  non  cfle  occcflariam  ii- 
ccntiam  Epifcopi. 
At-.jQps  rratribusminoribusacalijsquibufcuq; 
pcrfonis  ingiedi  S.CJar?  monafteria  licetiacon 
ccdcrc  valeat,p.i70.co.i.  vbthoclatc  dtfcurri- 
tur&ahquatn  facti  concingentia  occurtcotia 
apponuntur. 
Artlculusqua»tus,vtrum  ad  licite  ingrediendum 
inoualictu  quarumcunqae  monuhum  prztcr 

O  o  fupe- 
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fuperioris  licfnriam  requiraror  adhuc  caufii 
motalncr  ncccflaria,pag.i7  i.col.  i. 
Artioquintus,  vtrum  rtanie  Concilto  Tridcmino 
cV  conftitunoritnis  -ipoitolicis  de  ingrcflu  & 
claufura  monaftcn  rum  monuhum  fuperiores 
earundcm  immcdutcanthoriuteapoftolicade 
pucati  potfint  indirtincY-  ex  caufa  publica  vel 
iccrcta  ab  ipfis  f  a"tum  lupcnonbus  luftificanda 
intraclaii<urammonart.riorurnintrare  in  ele- 
ftione  AbbatiflY  um.facicnda  cx  canfa  inquic- 
tudinis  rooniahum.cVr  fufpicione fub  ornario- 
nisintereaf-emfiiboita  vclcxaliis  luftis  caa- 
•fisabipfislupnionbus  uCte  arbitrandis  &ibl 
'votaipfarummotualium auJuc&  rccipcre,p. 
171.1.1. 

Atttculus  fcxtus  .virumgcncrofa  quzdam  poffit 
inttaclauiur.m  i"iraic  mn  naltuin  conccptio- 
niscotmtataatiq>i>bus  honi  ftis  putlhs,ibi.c.i. 

trticnlns  fcpii"  us-An  rooruliuin  conncntibnsli- 
cear  h-br-re  fto  luts  anciiias  qnac  monialibus 
innr uii!>  i3c  ino>qnina  ,&'  ina  us  miniftcrus  in- 
fctuia>.i,p.i7t.-.  1. 

ariK-uius  oct.;U  >\,Ylonia'cs  quxdam  ordinisSan- 
«ftxClaixpoltquair  q  -adr^g  ti  anms  m  con- 
ttnuis  ;»tqi»f  ^ia.  bus  inrirn  't;ir  bus  dcrcntx  in 
ccfunrcr  lab->rauoant  h  s  acccdn  quod  in  eius 
conuentu  funt  aln  rornialts  an».s,,&  dbiis, 
•lix  egrotamcs  qiuu>m  altcia  pcrpcuiv  1  «borat 
moibo,in  qturum  n  1  iftcilc  ^dolcfcrn:, .«,  mo- 
nialcs continuo occupantur.alix choro  dx  nn- 
duquc  affiftunr.alix  nor  pau^.r  coi  ucniuj  c  Ifi 
ciis  •mpcdiuntnr,&  prxtct  ca  nouiti.v  qn.r  in-ra 
probationisannumruntCvniMt  ttxdtflu  t  htc- 
r»s&cantum  &  diumum  ofTicum  ,quofit,vt 
quanuisiicoue  ;tu  fitnon  cxiguus  monulijin 
nuinerusibitimcninfirma-  rcc.flanum  litbfi- 
diumc  mmodcprxftarc  ncqueunr.  Dubiutur 
vtrum  eius  prx'arus  huic  conccderc  poffitho- 
neltamfi.i.uiam  fxcularom  luorum  paicntum 
expcnfisalcodam.qux  illiin  ncccfTariis  admin 
ftrarethac  lcgequod  ounquam  a  monaftcrio 
exirct.p.i7f  c.  1. 

Articulus nonus.In  monialium  tertij  ordinis.vel 
militiarum  uaonafteriis  cft  aliqua  monacha  prx 
cxtcrisilluftrior.Dubitaturan  prxlatus  huicli- 
ccntiam  concederc  valcat  ad  habendam  fxcula 
rem  ancillam  fuorum  parcnrum  expenfis  alcn- 
dim  &  an  hxc  fit  neceffit as  morahs ,  p.  17  j.c.  1. 

Articulus  decimus,  vtrum  in  prxdichs  Tcrturum 
Sc  Milinarum  monafteriis  aliquas  nobilcs  pucl- 
Jas  f  cularcs.bi  nutriendas  fandtifquc  moribus 
imbuendas  iccipercliceat.ibid.ci.&c.n  quibus 
notandxilluftnlfimoiJm  Cardinaitum  dcclara 
tioncs.i7.proponuntur . 

Arnculcs  vndcci<nus,Anliceat  prxhvisdifpcnfare 
vt  matrcsingrcduntur  ad  inuifcndas  ri  us  mo- 
niales  morri  iam  propinquas,p.  176.02. 

Qjxftio  xlvii. 

Dc  pomis  in  quas  intununt  ingrtdientesmonafUria 
momalium  m  duodtdm  artuulos  dtutfa. 
Pj5.177.co/.  1. 

ARticulus  primus  ,  vtrum  fint  aliqux  ccnfjrx 
adaerfusmonulium  monafteria  mgicdica 
tcsp  »77.01. inquibns  r*  foluirurqux  pfnxim- 
ponatur  ahquibus  in  dtdtorum  monartcriorum 
claufuramadmitrcnribus^aut  introduccre  pix- 
fumcatibus . 
articulusfecundus,  vrram  abfolute  monialesad- 
mittemesahosin  di*5Uraonaftcna  prxicxtu  ii- 
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centiatum  inaalidarum  fintcxcommunicatx ,  p. 
ar8coi.i. 

ArticHlustcitius.In  quas  penas  incurrunt  ingre- 
dicntesmonaftcna  monachorum  prxtcxtuli- 
cenriarum  reuocaiarum,&  m  quas  incurrut  Ab 
batifTx  prxtcxtudi&arum  licenuarum  reuoca- 
tarum  admittentcs  in  monafteria  moniahum» 
pag.179.coL1.in  quibusventilatur  vtrum  mo- 
nialespfnis,quibus  arficiuntur  AbbatilTx  ple- 
«ftantur  . 

Ariiculusquartus, vrrum  finraliqnicafusin  qui- 
buslicct  irgieciimonattetiamonialium  fine  ri« 
morccx;ommunicatiot>is,p  2So.01.cVc.in  qui- 
bus  ptoponu^riit  &  vcnhlantur  cafuS)iaquibus 
licct  irgrcdi  Qoicafus  ampliantnr. 

Primus  clt  quod  confcflor  poteft  intrare  ad  con- 
fitendam  infirmam.qux  non  potcft  ad  locuto- 
ritim  commodc  vcnnc  qui  ctiam  habet  locum 
quando  ipfamonialis  facramento  Euchareftiae 
ert  reticicnda. 

Circaquod  dubitarnr  in  vicarius  monialium  pof- 
fit  mtrarccumfoc  oadceleb  andum  in  infinna 
riavrinflrma  n  onul;s  reciptatEuchariftiam  . 

Dubitatur  etiam  vttumpro  renouatiouc  Eucbari 
ftia;  poflit mtrarc . 

Secjnd.is  cafus  cft  quando raonialis  vult  cxhalare 
ipirnuin. 

Tcrius  in  dii  funeris. 

Qj_iantis  ad  apericndam  fepulturam  fcu  poft  rno-» 

coap'ardam . 
Quinnis  pniMtnt  intrare  frjrrcs  minores  depurari 

1  bftquiis  n  onaftcriotum  morialicro  Sardx 

Clartv  pro  cxcrccndo  monaftci  loium  ipforurrt 

opcrc  cturd  con  inodc  ix:ra  njonaftcrioitirn  fio 

rl  non  pottft . 
Sextusquodmcdituscaufan  nltum  grauis  infir- 

miutis.vcl  mii.utorcum  ncccUitiS,(xrgciitpof- 

funtirgrcdi . 
Septimus  cft  quod  occafio  incendn  vcl  ruirx  mo- 

nartctij.&c.Dcrjiioin  artict  lo  fcqucnn . 
Articulusquinti>s,«-  tum.raticne  inccndii  vel  al- 

tctius  pcncuh  podirt  frattcs  minores  trgrcdi 

monafteria  monialiurtsp.  iSt.oi. 
Articulus fi  xtus,vtmm  Ca  rlinal  sSandtxRotna 

nxEcclcfix  pofdnt  ingrcdi  rronafteria  Sandx 

Clara-^ibid.oi. 
Attctilusfcptimus.Vtrumiiceargencraliminiftro 

iriinorum  intrarc  claufuram  moniahum  Sandx 

Claf.T,tbi. 

Articu  us  odauus,vtrumfratres  minoresrrgati  t 
ptxlattscuram  montalium  habc  tibus  poifint 
inttarc carum  ciaufutsm  p.iS^  coi.  1 . 

Amculus  nonus,  Vtrum pto  pixdicanda calcnda 
poflintminortsingrccJi  monaln^m,  bic\.ol.i 

Articulus  dccimus,  vtrun^  Epifcopus  l  offit  mtrare 
claulita  moriahum  pro  conlccratioi  o&  bene- 
dictionc  (otorum  &  proconfirmationc  &  ad  vi 
dcndum  an  cUufura  fit  collapfa,ibid.coi  2  ■ 

Articulus  vndecimns  ,  vtrum  pcrfo  x  1  ccmia  x 
ad  ingrelTum  poftint  eflc  in  claufura  finito  nego 
tio  ao  quod  irigtediuntur.p. ail  J.oi. 

Articulus  duodcomos,  vtrum  ad  ingredicndum 
fit  neccflaria  Jiccntia  m  ftiiptis,  ibid. 

Quxftioxlviij. 

De  tlaufwra  monafleriorum  rirorum  quantmn  ai 
tn&reflum  mulurum  in  ta  m  qutnque 
artuulos dutiJa.Tag  286.01. 

*  Rriculus  primtis,  vtrum  fit  proh  bitus  in- 
/\    gicllus  uiulicium  m  rnytiartcna  virorum. 
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.  p.  226.  col.prima.  vbi  declaratur  conftirurio  Pii 
Quinti . 

Artic.fccundos,  Vtrum  omnis  mulicrumingref- 
Ais  etiam  flne  prxtezm  alicuius  liccntix  prohi- 
beaturindidta  raonaftcria,pagina  i87.coIum. 
prima . 

«rriculus  tertius.vtrum  io  aliquibus  cafibos  (ir  lici 
rusingrcffus mnlierum  intraclauftra  monaftc- 
riorum  virorum,ibid. 

Arriculusquartus.vtrum  regularescanonici  San- 
€ti  Auguftini  poflint  in  eorutn  domibus  intra 
fepta  eiufdem  Ecclefix  renerc  mulicres  xtare 
proue&as,honeftas  omni  fufpicione  carentcs 
obfequiorum  honcftorum  prxftandorum  cau- 
fa,p.i8S.c.t. 

Art.quintus ,  Quis  poffit  difpenfare  in  p^nis  confti 
tutionis  Pij  Quinci  fupenus  allcgatx,ibid. 

Quxftio  xlix. 

De  claufura  monialmm  qnantim  ad  cgrtffum  in 
ftptcm  articulos  diuifa.tag. 
x88.ro/.  a. 

ARric.priraus  ,  vtrum  roonialcs  pofllnc  cgredi 
daufuram,p.iS3.c.i. 
autic.i.vcrompoffintmonialcs  SamftxClarxegre 
di  monaftena  fupcruenicnte  incuuabih  &  pcti- 
culofa  ncccfljtatc,p.i8s>.c.  i . 
Atti.a.vtram  propter  aliquas  infirmitatcs  liceat 
1     moniahbus  a  moruftcrio  cxircpa.290.col.  i.vbi 
hoc  dedararur . 
Att.^.Qujdnomineepidemix  veniatpropter  qu£ 

monialesaclaufura  exiri  poflunr,ibid.c.x* 
An*5  vtrumcafusquiponuntur  ab  VtbanoQuar- 
to»in  qmbus  moniales  Sanftx  Clatx  poflunr  a 
Claufuraegredi  fintreuocati  a  Pio  V.in  fua  con 
ftirutione  ipt.c.a.' 
Atticulus  fexrus ,  Superiotis  regularis  licentia  an 
fuffici  st  ad  «eunduro  a  monaftcrio  monialibus 
p.  19  i.c.i. 

Art.7.m  quas  p;oas  incurrunr  dantes  licentiam 
cxcracafus  fiipradidtos&  ipfx  moniaies  egrc- 
dientesA  ipf*s  recipientes^ibid.c.z. 

Quxftio  1. 

Dt  tlaufura  monachorum  quoad  egreffum  afuis 
m  onaflcrijs  in  dms  articuhs  dtuifa  . 
Tag.19s.ci. 

* 

A  Arric.t.vtrurapoflintmonachiafuis  claufttis 
XV.  exire,p.i5»j.coLi. 

Aru.x.vnumcgieflus  monachia  monaftcrio  fine 
iicenriaprxlariadalium  fupcriorem  fit  pecca- 
turo,p.i<?4.c.i. 

Queftio  Ij. 

DenmmiffariopneraUordinis  minorumin  quotuor 
articuiosdiuifa.p.ig^. 
tot.t. 

ARricnlus  primus.Qux  fit  commiffari  j  genera- 
hs  in  otdine  Minorum  inftitutio,  pag.  194. 
col.x. 

Attic.x-Qux  fitauthoritascoromiflarij  generalis, 
ibid.c.i. 

Art.  J.An  prxdiftus  commiflariusgeneraUs  fitprx 
Jaxus  ordinarius,an  dclcgatus.ibid. 
Quxftjeg.toin.ptim. 
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arr.^.An  poflTt  minifter  generalis  feu  capititlnm 
gcneralc  amotiere  prxdictum  commifsarium  fi- 
nccaufa  autciuspoteftatem  limitarc  ,pag.i<?;. 
col.i. 

art.j.Vtrum  gencralis  poflit  in  ordine  minorum 
eligerecommifjariumgencraleminfarailia,cx 
qua  fuit  affuroptus.p.  lpfi.col.i. 

Q^xftio  lij. 

Vccmmiffariogcncrali  Vtdiarum  ordinlsmino 
rum  in  duos  articuios  diuifa . 
p.iaH.ci. 

ARticulus  i.Qpx  fir  origo commiffarij  genera- 
lis  Indiarum  in  ordine  minorum  ,  pag.196. 
col.i. 

artic.i.An  commiffariusgeneralislndiarum  firia 
altquibus  fubic&us  commiffario  gcncrali  CiA 
rnontano.cV  prouinciali  procincix  in  qua  cft,p. 
297.C0I.1. 

Quxftto  liij. 

De  commifiario &proatratorc  Hpmano  in  ordint  mi* 
noium  1*  tres  articuios  diutfa. 
p.ioS.c.t. 

A  Rticulus  primns.Vndehabeatoriginemofli- 
A   cium  procuratoris  Romani  in  rcligionc  mi 

norum,p.ij>8.c.i. 
Articulus  iecundus,Qux  fit  huius  procuraroris  au 

thoritas,ibid. 
Articulus  tcruus.A  quo  inftiruatur  commiffarius 

Romanus,cV  qoantarahabcatauthoruatcm,  p. 

199-c.ij. 

Quxftio  liv. 

De  tommijfarijt  ad  capitulum  generale  &  de  miffis 
ad  vifitandasprouincias  in  quatuor 
articulos  diuifa.Vag. 
299.  c.i. 

A  Rticulosprimus  ,Quid  poffint  commiffarii 
prouincialcs  cum  plcntitudinc  potcltjris 
inordineMinorum  rcgulans  cbfcruantix  p;<g. 
199.C.1. 

Arttculus  fecundus,  Quomodo  fiiu  intelligendi 
commifiariiinordincniinorum  inabienna  pro- 
uincialis&qux  fitcorum  authotuas,  pag.joo. 
col.t. 

articulus  tertius,Quomodo  eliganturcommiffarii 
ad  Capitolum  generalcloco  prouincialium  mif- 
fi.p.jco.e.i. 

Arriculusquartus,Qux  firauthoritas  commiffa- 
riorum  ad  vifitandas  prouinctasp.joi.colum. 
prima . 

Quxftio  Iv. 

Dc  conmunkationc  primlcgiorum  in  riginti  a/ticulos 
diuifa&ag.jot.c.i. 

\  Rti.i.vtrumordinesmendicantescommuni- 
A  ccnt inpriuilcgiis,p.joi.c.i.inquibus  varias 
concefliones  refcruntur  cx  qoibus  colligitor  or- 
dines  roendicantes  communicare  io  ptiuilegiis 
&  conccdcndis  ordinbius  mendicantibus  & 
nonmcndicantibus. 

Oo   x  Arr 
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Art.feeun3us,Vtrttmordo  mioimorum  gaadeat 

priuilegijsconcoflisordinibus  mcndicantibus, 

pag.303.coLr. 
Arr.j.vuumordini  feruorum  Beatx  Marix  priui* 

leg.a  mcndicantium  concedantur  ,  ibidem  > 

col-z. 

arnc.4.vtrum  congregatio  Sandti  Hieronymi  le- 
fuatorum  communicet  in  priuilcgiis  mcndican- 
riunvbid.. 

articulus  j.vtrum  religiofi  Societatis  lefa  gaudeat 
priuilegiis  mendicantium,&an  priuilcgia  con- 
ceffjfo.i  tati.collegiis  ipfiuscoinmunicatacen 
fcantur,p.)04.c.i. 

Art.fextus.Qux  fit  communicatioordinis  San&i 
Bcncdidti.ibid.c.i. 

Atticulus  ftptimus.Quam  communicationcm  pri 
uilcgiorum  habeatordo  Ciftcrcienl7s,pagi.2or. 
col.a. 

Articulus  cdauus,  Quam  coromunicationcm  pri- 
uilcgiorum habeant  Cartufienfcs,  pagina  306. 
col.i. 

Attic.p.Quam  comrounicationem  prinilcgiorum 
habeat  ordo  Sandi  Hieronymi  in  Hifpania.pa. 
J07.C.1. 

Ani.tc.Quam  communicarionem  priuilegiorum 
habcatordoSao&iffimx  Trinitatis^paginajoj. 
col.i. 

Art.i  1.  Quam  communicationem  ptiuilegiorum 
habcant  fratres  Crucigcri  acrcligio  clencorum 
miniftrantium  infirmis.p.  30S  .col.  r . 

Articulus  1 2.  Vtrum  rchgioli  Sandtx  Marix  a  Mer 
ccde  gaudcant  pnufkgtis  Mcndicantium,  ibid. 
col.i. 

Articulus  decimus  tertius.vttum  Monialcs  fruan- 
tur  pnuilcgiis  regulanurr,ibid.col.2. 

Articulusdtcimusquartus.vrriim  Moniales  Ter- 
narix  gaudeant  ptiuilcgtis  Minoitim.  pag.309. 
col.i. 

articulus  dccimnj  quitxus.vtrum  monialcs  Con- 
ceptionis  gaudcaot  priuiJegiis  Mcndicanuum, 
ibid.col.i. 

Articulusdcrimiisfcxrus,  Vtrum  frarrcs  &  Hofpi- 
rantcs  lcligiofos  gaudcant  coturo  rriuilrgiis , 
ibid. 

Atncnlus  17.  Vtrum  Mcndicanres  ,&  qnicornm 
gaudcnt  priuilijus  polTint  vri  pritiilcgiis  Socic- 
lan  I  f  1,  conctuis.p.J  1  1.C.1.&  a.vbi  late. 

Arriculus  18. An  in  commumcanonc  priuilegio- 
rum  vcnianr  conccfla  alicui  loco  fpcciali ,  pag. 
3 1  t.c.i.vbi  rcfoluitur  lndulgentiam  Portuincu 
]xino:dinc  Minorum maxiiram  confrarcrni- 
tatichordxBeati  Parris  Francifci  cffc  commu- 
nicatam,&  omn>bus  monattciiis  oidinis  cffc 
conccflam,&  notatur  ct»am  coticcfTa  ahcui  rcli. 
giofo  particulari  nonalns  ciufdcm  inftituti  re- 
ligtofis  communicari  • 

Atticulns  dccimus  nonus.An  in  communicatione 
priuilegioiiicenfcatur  communicari  vfus,  &  no 
vfus.p.jij.c.i. 

articulus  vigcfimus.Qiiomodo  fitcorum  prioi'e- 
giorum  commumcano,  ib'd.col.2.in  qu'bus  re- 
foluitur.quod  concelfa  locis  pcrlonis,&  far&is 
vruus  ordir  is  tmndicantium  ccnfentur  concef- 
f*  locis  pcrfonis  &  fanctis  aliorum  ordmum  qui 
communicant  in  ptiuilegiis . 

articulus  vigefimus  primus,  vrrnm  participaotes 
ptiuilcgia  poflint  illis  vri  contra  eos.quoium 
contcmplatioocparcitipant.p.  314.C0I.  i.in  qui- 
bus  refoluiturquomodo  (cruirorcs  fratrumgau 
dcant  eorum  piiuilcgiis . 

Amculus  vigcfjmus  iecundus,vtrum  ordines  Mc- 
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dicantes  poffint  in  vti  priuilegii*  eoru  obfcruan- 
tic  repugoantibus,ibid.col.2- 

Quxftio  Ir.  v 

Df  communione  corporis  Domixinoflri  Jcfu  Cbrisli 
&  adminitlratione  aliorum  facramentorum  artan- 
tum  adeotumminiftrosm  quatmde- 
am  miculotdiuifa.p. 
3IJ.C.1. 

ARticuIus  primus.vtrum  religiofi  pofimtfide 
libus  adminiftrate  facramentum  Euchari- 
ltix,&aha  factamcnta.p.3 1  j.col.a.in  quibusla 
te  explicaiur  materia  Clemcntinx  religiofidc 
priuilegiis. 

Articlus  fccudus,  vtrum  authoritate  apoftolica 
poffit  ficri,vt  teligiofi  raodo  Euchariftiam  fide- 
libus  admtnifirarcpoffint,pa.3i7.col.i.in  qui- 
bt:s  prc  fcquitui  ctiam  cxplicatio  Clementinx 
dc  piiuikgiis . 

articulus  tertius,vtrum  fitaliquod  priuilegium  A- 
pofiolicnm  modoconccdensrehgiofis.vt  pof- 
fintfidclibos  facramentum  Eucbariftix  rnini- 
ftrarcctiam  tr>d«'r  pal'charis,p.3 iS.col.a&cin 
quibus  rna  rr^ctantur.Primum  quid  fignificctuc 
pcr  illam  cxceprionem  in  dic  pafihatis,&  vttura 
requiraturiurudi&ioad  hoc  facramcotum  ad- 
mirnftiandum . 

Sccunduni.vrrumfit  aliquod  priuilegium  quod 
conccdat  rcligicfis  c  mmunicare  fidclcs  ©m- 
nesctiam  indie  pnkhatis. 

TerriMm.Anclcnci  frcularcs:nEcclefiis  regulari 
bus  lacrumcclcbranrespoffintfideles  commu- 
nicate. 

Atticulus  quartus ,  vtrum  in  articulomorris  liccat 
icligiofis  minifrrarc  facramcntum  Eucbariftix 
firc  culpj  &iinc  pc^aexcoromunicationis;,  pa. 
3it.col.i. 

Atticulus  quinrus ,  vtrum  deficiente  parochocV  ne 

ccfliiatc  vtgt ntc pofiint  religiof)  communicare 

infirmos  viaticum  petcntes,ibi.c.2. 
Articulus  fextus ,  virum  communionem  pafcha- 

K  m  poffint  rcligiofi  miniftrarc  pctcgnnantibus, 

ibid. 

Atticulus  fcprimusjVtrum  fecularis  facerdos,cui 
datur  faculias  adminiftrandi  facramcntum  in 
Ecclcfi  js  nicndicantium,debeat  effe  approbatus 
ab  ordinario  iuxra  tormam  Coocili)  Tridenri- 
ni,  &  idcmquxtuurde  parocho,  aopoflitin 
fua  parochia  delegare  hanc  facultatcm  cuicun  • 
que.faccrdoti  fimpiici,p.  32 a.col.  1 

Articulus  odlauus.vtiumdiacoousreligionis  pof* 
fit  facramcntum  Euchatiftix  miniftrarefratri- 
bus  aut  fcculatibus in ahqua  ncceflitate,ibidem 
coJum.*. 

Articuius  nonus,  vtrum  moniales  poffint  facero 
mimitrare  facramentum  Euchaxiflix  ab  alio 
presbyrcro  fcculari  ui  Ecdcfiis  fuis,pagina  3  23. 

Cul.I. 

Articulusdecimus,vtrum  frarres,&  forores  tertij 
ordinisMantctlati  &  cotrigiati,&  chordclati 
poffintrcciperc  cxtra  parochiam  corrununio- 
nem  pafchalem,ibid.  \ 

Articulus  vndecimus.vtrum  fratcrminiftrantes  in 
Indiis  occidentalibusfacrametum  Euchaiirtix 
&aliafactamentacumlicentia  Rcgum  Hifpa- 
niaru  mcidatin  cxcomunicaaoneibi.m  qurbus 

agttur 
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agit  ur  dc  intellechi  clcmcntinx  rclgofi  de  pri- 
inlcg  i::jgniir  ctiarr»  dc  commiflionc  *  dcle- 
gat  onc  apoftol/ca  quam  habcnt  ngcs  Hifpa- 
niai\im  pro  nnuo  orbc. 

Art'.i  i.Vtrum  Epifcopus  poffitagcrecontra  rcli- 
giofos  qui  factaiucnta  prohtbica  miiuflrari  in 
Ocmentina  rtl  g«ofi  <le  priinlegiis  line  liccntia 
admtnifltint  pag.j  14  cul.i.in  quibus  l.uc  prcfc 
qjicur  quoddatn dub.um  huiut  matcttx  princi- 
palc  quomodo  E,nfcopi  poiTunt  agciccontra 
rcligiofcs  ptimlcgu  allcgantcs  &  vt  um  cao- 
Itcndcre  trncanutt  &  quisdcbct  iudicate  an  di- 
ct*prutilegiaiint  valida  nec  c. 

ArP.  1  i.V;rtim  liccnnaparrodit  cxcommunicati 
fuffi.iat vt  rcligiofi  pofliiitnimifiiarc  facramcn 
taprthib:ra  in  cltmCiitioatcligioii  dc  priuilc- 
giis.p  }  16  cJ-i. 

A"'-'4  V  ruin  rdigiofi  poffint  facramcnium  Eu- 
chattftix  Sc  alia  fuis  familiattbus  uiiniiuare» 
ibid. 

Qjrftio  lvii. 

De  Eea'd  Virgin ;t  Marut  tonitptiont  in  quinqne arti 
cilos  diuiJa.Tagma  j  tj  coi.  1. 

1  A  Rti.i.VttumBcatavirgofucrif conccptafine 

J\  pcccatooriginali,p.ji7.col.i. 

An.i  Vttum  modo  fitpccitumpfxdicarc  cppo- 
ii:um  fciltCct  Vitgincm  Manamtnpcccato  OtU 
ginali  fuifTc  conccpt  am.p.j  iS.col.  1 . 

Art.j.Vtrum  pro  M.fla  &  fcrto  Conccprionis  ali- 
qua  indulgcntia  conccdatur.ibid.coli. 

Art.4.  Vtrumdcfcrcntcsimagmcm  Bcata  Vnix 
&  cius  filii  quimmoniales  Conceptionis  di f 
tunt  tndulgeniiam  plcnatiam  confcqtuntur.p. 
J19.C0I.1. 

Ai.J.Vmim  infcftoConccptionisfufpcrdatut  in 
terdiftumac  cefIatioadminis,pagtn.3  3o.colum 
nai. 


Qurftio  Iviii. 


De 


lonfrattijs  chcrds  Eeatif-trs  noflri  Francifii 
corttgi*  Diui  ^tkguiiint  tn  trct  arucuLs  diuija. 
Taginajiocoli 

ARp.primus.Qux  inriuUaconccdantur  con- 
fratiibusihord.t  Oiut  Francifci.pa.  j  30. 
col.j.in  qubus  Bul.x Pontificix  huicatchccn 
fratcrnitaii  co  nct  iTa  dplicantur . 
Arr.fccundm.Dc  inftiiurjonr  conftatrix  corrigia- 
torum  D  tti  Auguftini  cV  dc  eius  priuilcgiis,  pa. 
3  1  i.C  jI.  1  .in  quibtis  Bullx  huius  aichiconfratct 
nitatis  apponuntur  &  exphcantur. 
Aru.rcrtius,  An  corrigiati  indulgcntiam  portiun- 
CtxJx  confequantur.p.jj  j.ci. 

Quxltio  lix. 

De  confejJa>ijs  rtgularibut  quantum  ad  prxfcntatio- 
ncmaeccm  articulos  duija.Va^ina  j  j  j. 
colum.%. 

A  Rticulus  primuijVttum  confefTatii  regularea 
u\.  dcbeant  necelTario  ab  Epilcopis  approbari 
&  coram  ipfis  prxfcnrari,p.j  j^.col.  i.in  quibus 
ponmirmodo  ,  quibus  rcgularcs  adaudicndas 
fecularitim  confcffioncs  iuxta  formam  clemcn- 
tmxdudum  coram  ordinariiprxfcntantur. 
Arf.i-Vtrum  ifta  fotmaptxfcntandi  fccundum 
Qjxft.reg.toro.prim* 


dic>*m  clcn-entinam  fita  concilio  Tridentino. 
fiiblatj.pa^.j^.col.i.&cin  quibus  hoc  dubui 
late  profcquttut  &  noue  fccundum  aliquos Cd 
cilium  Trulcntinum cxpl icatur. 
Ait.  j.Vtrum  prxfcntatio  f<c  approbatio  religiofo- 
rum  habcat  altquam  fotmatu  fpccialcm ,  pag. 
jt7-col.i. 

Arc^.virum  p'xfcntario&  approbatio  confefTa- 
riorum  rcgulanti  n  lit  pcrpctui.p.  jt8.  col.i.in 
quibns  proponitur&  explicarurConctliumTri 
dentinuin  fclfionc,  ij.capttc  if.de  reformaito- 
ne ,  adducuur  ctiam  Sc  cxplicainr  quxdam  de- 
claratio  i!luftriiTimoru  n  Cardraalium,adduci- 
turetiam  qtir  Jam  cxe:utorialis  fentcntia  Do- 
miniCaiui  li  Caicrani  Patriarchr  Aicxandrini 
nuncii  Apoftolxiin  his  Hifpaniartim  partibusa 
Saoctllimo  Domino  Clcmcntc  QcTauo  data 
pto  Iratribusminonbuscontra  pairothoscos  in 
mnliis  grauantrscV:  refoljitur  Epifcopos  poffc 
rcprobarccxiuftacaufa  confcffanos  rcgularcs 
fcmcl  approbatos.Inconfitmationciii  liu  usrci 
adducturquoddamptiuilegiu.il  aPio  IV.con- 
ccflun.inquifitonbushxreticx  ptauitaiis  con- 
traconfcflorcs  inadluconfciTtonis  muhercs  fo- 
liCitantcs.  • 

Arnc.  f.vtrum  hrc prcfentatio  tcgnlarium  in  vno 
Epifcopatu  fufficiacprooinnibusc^ifcopatibus, 
p  -jao.col.i. 

aic  6.vtrum  pittfcntatio.Sc  approbario pcrpetua  R 
compctes  Mmotibuscv  pixdicatot 4us  confef- 

fjrijS.tliaium»e!igionumconCedatur,p.;4>!.c.U 
Ai  t.7.vtruii-  confc-ii.irij  icgulartsin  foro  COnfcicn 

lirpolfi  u  mod.)  frutprxfcntationeoi:  approba 

tn>iicfc.m!ub;cnta)p.ig.i4i.co|.i, 
Aiti.ivtrnin apprrbat.o  coiifclTjriorum  rcgula- 

r:uin  pufllt  ab  ordmariis  rcliungi  adccrtuui  lo- 

cum.ten-pus&  pnfonas.ibid.Col.t. 
Arti.p.vtrum  aliqtns  prouinciahs  pofllt  renuncia* 

rc  hiiiufiiiOili  pituik-gio  approbactunis  pcipc- 

ftKT,  •.  j4J.C.I. 

Att.  ic.vtfinn  rcgttbrcsgraduatiin  ficra  Theol». 
guiUbcant  nccclf*rio  Epifcopis  ad  audiendaa 
feculaniuar  coofcilioncs  ptxfcucari.pag.  j4j.c.»% 

Quxftio  Ix. 

DeconfitfariitquodpoteQjtfm  conHtendi  in  oc?o  artU 
culos  diwj4.fag.i^i,.coLu 

ARr.primiis^vtrumrcligiofipcr  fuos  prxlatos 
leguiinccp.fcopisptxfcritati  ,&approbati 
contrafuoruin  prxlatotum  voluntatera  poflint 
audite  conccflioncs  frctilatium  ,  6c  an  polfint 
prxlati  cos  pui.ite  confcfltoncs  audtcntcs ,  pag. 
j44.col.i. 

A.t.(ccundus,vtrum  rcligiofuslcgirime  prxfcnra- 
tus  cV  ab  Epifcopo  approbatus  ftt  interdictus  fit 
a  prrlato  fuo  audirc  confcflioncs.iic  eas  nihilo- 
minus  audiat  fint  validx  talcs  confcflioncs.pag. 
}4c.c.i.inquoarf.refoluitur,vtrum  fint  validx 
confcflioncs  cuiufdam  rcgtilaris  cxtra  clauftra 
vaganiis  ab  ordtnario  conftttuti  &  approbart 
pro  curacutufdam  populioc  noue  cxpcnditur 
lcx  B  ttbanus  Philippus.ff.de  officio  ptxtoris . 

A11  j.vuum  rcligiofusperpixlatum  fuumordina- 
riji  non  prxfentacusliccntia  folumordinarioru; 
poffit  fxcularium  audirc  cotcffiones.p.  j4(S.c.  t. 

Art.^.Virum  rcgulares  per  Epifcopum  approbati 
poffint  audire  confcfsiones  feculanum  etiam 
contra4iccnceparrochoip.j47-col.t. 

Q  o   1  Artic, 
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in  quibus  noue explicantur  aliqua  dubia  Bullx 

Crucurx. 

Artuulus  i  j.Vtrum  coofcflotes  rcgularcs  obligcn 
ttir  ablbliiere  prsnitentcs  a  cafibusrcfcruattsfi- 
biconfclfis.  pag.j6t.co!t.vbialiqua  memorfx 
digna  conrra  queodain  do&um  ncothericum 
adducuntur. 

Quxftio  fxij. 


w fratri intredectm arttculos  diu:faT.}6  t.co.i. 
A  Kticulus  pnmus ,  Vtrumtcligiofi  tcneantur 
JC\.  confitcri.p.j6i.col.i. 
Arriculus  fecundus,Vtrum  fit licitum  ftatutu  quo 
obligantut  monachi  in  fine  anni  confiteri  prxla 
to  pcccata  alias  coofcila,ibid.co|.i. 


Artirnhis  quintos,  An  eonfcfforcs  regulares  rxrra 

d:(;clin  ,vbi  lunt  appi<-batioucsciufdemdice- 

Cetis  conritrn  pofsint.tbid. 
Alticulos  ftxtus.vmimdirftifratres  prxfcntati,  6c 

apprcbiti  vitriitefuorLMnpriuilegioruffl  pofsint 

omniuiwconfclsioocs  audiie.bid.col.i.inqui- 

bns  tracratur  vti  um  pofsmt  dif pcnfare  cum  om 

nibus quc  s pofswt  confiteri  m  i;s,in  quibus ip- 

fiscomimtniurdifpenfitio. 

Articulus fcprimus .  vtrttm  confcfTores  regolares   De  ^fe(fcJ^HJ^!f^!!iTfV^  2>  "T^JT 
potcntes  confitcri  omncs  ctiam  aliarum  dioecc- 
fum  ad  fe  vcmrntes-pofsint  vti  fua  authoritatc 

crtra  monafteria  exiftentcs.p.  M9-col- » • 
Articuusoclauus.vtiuinconfc.si  regulanbuste- 
ncantur  uerum  parocho  confitcn,ibid. 
Qnaritio  lx-. 

Dttvnfe(rarusreiuLribusquaniumadp«ttfl*tcmab-  Artituius  tcrtius,Vtrum  cot.fcfliogcneralisfcmcl 

in  ?!ta omnium  pcccatorum  poflit  ftatuto prx- 
cipi  in  religiombusyibid . 
Aniculus  quattus.Quis  poffit  audire  confeffiones 
religiofotum  p.j6  jxol.i.in  quibus agitur dc  in 
1cltccluC0nc1I11Tridentini.ref.cj.ca.15.dc  re- 
f  Min.cV  aliqua  priuilcgia«icgulatiu  adducutur. 
Articulus  quinrus,Vtrum  rchgiofi  irinerantcs  pofc 
ilnt  quibufcunqucjcoofcflatiis  rcligiofis-aut  fc» 
cularibusconfiicn,p.j6j.col.i. 
Arr.culus  fcxtus.Vtrum  confcflbrcs  regulares  pof 
fint  fcmcl  in  uita  &  in  articulo  morhs  abfoluc* 
replcnarie^fratres,  p.jrJ^.col-i.in  quibusvaria 
primlcgiaadducuntur. 
Atticulus  feptimus.Quid  per  aniculum  morris  in- 

fciligatur,pa.j6r.col.a. 
AtticuUisoctauus,Vtrumabfolutus  vinure  dicto- 
rum  pnuilegiorum  inarticuiomortisteBcatur 
fi  non  decedat  peccata  refcruataiterumfupc- 
riori  confitcri.ibid. 
Articulus  nonuj,Quis  ordo  dcbeat  fcruari  in  ple- 
naria  abfolutionein  articulo  mortis.j(!6.col.i. 


joUtendt  ftculares  in  qmudedm  arliculo*  Am[*. 
fa.  54940/.!. 

ARricuhisprimus,  virum  Papa  pofsitconec- 
dcrcfacultatemaliquibusconfcflariisabfol 
ucndi  acafibus  rcferuatis  Epifcopis  ipfis  E- 
pifcopis  inuitis,pag.j  50.C0I.1. 
Articulujfccundus,  vtruro  rcligiofi  mendicantes, 
&  quveorum  gaudenrptiuilcgus  prxfentati  fc- 
Citndum  forrnam  Clemenrtrur  dudum  pofsint 
abfoiucrcabooinibuscafibnsEpifcopisrefcrua 
nsdc  mrc  tic  fpccialiter,  ibid.inquibushocdu- 
btum  latc  explicatur  Sc  de  vera inrelligcntu  Cle 
mentinx  dudum  multa  adducuntur. 
Arriculus  j.vtrum  coofcflarii  regularcs  per  a-liqua 
pcjuilcgu  pofsinr  abfolucre  a  calibus  lure  tpi- 
fcopisrc(eruatis,pag.jji.col.2. 
Atticulus4.  vtrumicguUtcs  cxtra  fuamonaflc- 
ru  ex  ftcntcs  polsmt  abfoluctc  a  dictis  cafib. 
pag.jtj.col.i. 
Aiuculus  j.  vtrum  religiofi  confeflarij  pofsinrab 
folucre  acafibusPapx  referuatis.ibid.col.i 


ArticuHu*.  vttumdiclifratrcspofsinc  abfotucre  -  Arttculus  dccimus,  Vtrum  in  altquibusfcitiuitart 


nominarimcxcomniunicatos,p.j54.c.l 
Articiilus.7.vrvum  extra  facramentum  pqnitcntie 
virtutc  ipforum  priuilrgiorum  pofsinr  cunf-fTo 
rcs  abfoiucreacenfutis  pxnitcntcs,  rbid.cor.i. 
Artic.t.An  regulares  confcfTarij  pofsint  abfolue- 
rcpctcufforemclerici  roanifcftun^p.j  5  J.c.i. 
Arrc.j.vrrum  meodicantcs  b*ber>us  tacultatem 
iblolucodi  a  rcfetuatis  pof>ii>t  abloiucrc  a  con 
cefsis  Epifcopis  iurc  fpcciatt  Concili  j  1  ndcnti- 
ni  fctstone.  x4.c6.de  icfomiationc .  pa«.  j  j  j .  c. 
i-in  quibus  vlrradubium  pofitum  in  litulo  qux 
fiioi.  s  refoluitur  gcneralcs  &  proumcialcs  u- 
•uiares  habcrc  aothoritatem  conccflam  in  Con 


buspoflit  fratnbus  i  confeflonbus  indulgcmia 
plcnaria  conccdi,»bid.coI.l  .&  a.in  quibus  varie. 
concelfioncsApottolicxadducuntur. 


Aiticulus  vndccimus.V 


lofi  poffint  frui 


abfolutionibus  plenariis  a  Leone  Decimo  con- 
cclfis  finc  liccntia  fuoruin  prxlatorum,  pa.j<7. 
col.t.in  qmbus  ttadtatur quomodo  frartes  pof- 
finr  vti  Bulla  Cruciatx  finc  liccotia  fuotum  pix- 
iatotum . 

Art.i  r.Vtruro  virtute  didaru  concefllonum  Leo- 
dis  Dccimi  poflint  confeffores  abfoluere  fratrcs 
a  cenfuris,&  irtcgolatitatibus  &  i  cafibus  Papx 
rcferuatis,ibid.col.x. 


oliodiciis  tpifcopiscontraquendamncothc-  Art.i  j.Vtrum pofljntconfcflores  difpenfare  cum 

fu.ribus  in  irrcgulanuubus ,  pa.j68.col.ijn 
qu.busaliquaptiuilcgiafcitudignaadducutur. 


ncutrjin  cuiusrei  confirmauoncm  adducitur 
quxdam  Bulla  Pi)Quinti. 
Articulus  lo.imporrcturperabfolutionem  accn- 

funsin  foro  confcientiz.p.  j  56.C0I.Z. 
/.tnculus  1  i.vtrum  rcligirii  faccrdotcs  fimplices 
abfoluentcs  ab  cxcommunicatione  inmoie  in. 
cidantin  panam  Cicroentinx  pnmxdc  priui- 
|cgits,pag.?S7'Col.t. 
Atticulus  12.  vtrum  rdigiofi  pofsint  abfolucrc  a 
culpa&  a  f  a:  ia  finceo  quodincidam  iu  excom 
municationis.feriter.tiam.ibid.col.i 


Quxftio  Ixiij. 
Dc  conf  flanisq uoad  facultatem  dtfj>enfavdi  in  tmpedi 
u.  r  m  e  m  votis  &  ipfa  commntandi  in  0H0 
artitulos  d1uifa.lKj69.col.  1. 


A 


Rticalus  primus,  Vtrum  confeflbres  mendi- 
cantes  poflint  difpcnfarc  ad  petitionem  dc- 


Inti  cum  wcclluolis,p.j6s>.col.a. 


Articulus.ij.vtrum  priuilcgiaquibus  religiofi  pof  Atticulusfecundus, Vtrum  confcflbres  mendican 
funtabfolucreacafibusrcfctuatisfinthodicptr  tespofriotdifpcnfarccumconiugatisvotocartK 
Concilmm  Tnocntinum  fublata.  pag.  j  j8.co.a.      tatis  aftri&is  vc  poflint  pctere  dcbitum,p.  J70. 
/roculus  i4.vtrum  confcflbres  rcgularcs  vbi  pu-  col.i. 

blicatur  Bulla  Cruciatx  pofsint  abfohierer er-  Art  J.Vtrum  confcfforcs  rcgularcs  pofrlnt  io  fccu 
nitentes  non  habentts  bullas  a  cafibus  referua-      la  ium  votis  difpcnfare,  ibid. 

usvirtutefuotumpmulcgiorum^pa.jj^.col.z.  Aiti.4.  VuumdiCticonfcflotes  regulates  poflint 

com- 
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commutirevotifecolar'um.,p.}7i.c.T. 
AtT.j.Vtrum  prxdicli  confeflbrcs  p  iffinr  commu* 

ure  iuramcnta  &  in  ipfis  difpcnfire.ibid. 
Art.tf.Vtrum  confcflbres  rcgulares  poffint  Cortimu 

tare,&  difpenfare  in  votis  Epifcopis  iurc  fpccia- 

lirefcruatis.ibi.col  a. 
Art.7.vtrum  virtutc  dtCtorum  priuilcgiorum  pof- 

fint  regulares  difpenfare  &  commutare  vota  pe- 

nalia.ibid. 

Arr.8.vtrum  confcflbrcs  Mcndicantes  poflinrape- 
rire  Iitcras  Domim  PapxdirccVis  mjgtflrisin 
Thclogia  &iuxta  carum  teoorcm  difpcnfarc, 
p.372.01. 


Qjzftio  Jxi.i;. 


fa  fagina  371.ro/.  1 

\  Rticslus  i.vtrum  virgincs  in  monaftcrio  co- 
J\.    fccrcninr,p.  j72.c.i. 
aiti.i.Qiiispofiirdarc  vcluin  ftu  virgincs  confe- 

crare,&  qoalitcrconfccraiirur.ibid. 
atr.j.Vtrtimilfa  qu.v  occultc  virginiutem  amifir, 

debeat  vt  virgo  confccrit.pj.  j7>co!.i.inqua 

tefoluiturquomodo  potcft  corrupta,  vt  virgo 

confccrari  ftnc  eo  quod  aliquod  mendacium 

commtttatur  . 
irf.4.  QuiapoflitdifpcnfarecnmcorTiipriiab  Ab- 

banflatum,&  vt  vclum  prxlationis  poair  accipc 

te,ibidx.z. 

Quxftio  Ixv. 

txconfauatoribus  iuiitibiu  i»  TiigiuU  articnios  diui- 
fa.Tag.j7^.cotum-i. 


\  Rt.i.Qoidfitiudcxconferuatorpagin.j74. 
J\  col.i 

uii  poffit  confcruatorem  dare.qui  poflunt 


att 


col.i. 
.t.Qiiijj 
dan.ibi.al.i. 


arti.j.vtrumfccundum  priuilcgiaregulaiium  alij 
ab  hts  qui  non  habent  dignitatem  poflint  cftc  111 
diccs  confcruatorcs,  pag.37/.  col.i.in  qmbus 
multadicuntur,&  priuilcgiaaddiicunrur,&  ira 
dtarur,vtrum  vicariusgcncralisEpifcopi  poilit 
confcruaror  conftitui . 
arti.^.vtrumrequifitia  fratribus  teneantur  accc- 
ptarc  mintftcrium  confcruatorum,  p.  376.C0I.Z. 
anic.j.vitum  nominatoin  vna caufa  confcruato- 
re  polTit  pro  eadem  caufa  alius  nominati  ctiam 
poft  cxpiamcaufam,ibid.co).i. 
ait.fi.Vtrum  conferuatores  exuoguantur  mortc 

conccdcntis,p.$77.ci. 
ar.^.vtrum  confctuatorespoffint  proccdcrc  con- 
ira  partcs  cxtra  ciuitatem  aut  dicccfim ,  in  qua 
fjcrmt  depurati.ibid.c.i. 
att.S.Quid  fit  agendum  4\  Monaftetio  habcnri 
incmbra  in  diuerfisdiecefibusdcntot  conferua 
torcs  in diucrfis locis,  ficur  habct  monafleriu m. 
D.N.dcGuadalupc  Epifcopum  Cordubcnfcm, 
Placennum,&  Salmanticenfcm  cum  claufula  vt 
intratrcsrltetaspoffint  adfe  trahcre  litigantcs 
an  iniuriatus vno confcruatore  prxfentc  poffit 
iniuriatcm  ad  remotiorera  conferuatorcm  tra- 
herc,p.378  c.a 
arti.9.  vtrum  poft  qoinquennium  durent  conferua 

torix  quoad  negotia  tcpta.p.375».c.  1. 
trt.to.vttum  iudiccs  confctuatous  pofTint  fubde- 
lcgare,  :bid. 


Arti.i  t.  vrrum  conferuarorex  pofiTnt  cognofcere 
dcomnibus  caufis  ibid.  col.z.in  qutbtis  tracTa- 
tur  lateqnx  fir  iniuria  notoria  &  ncgara  a  parre» 
vtrum  poflit  probari  ad  hoc ,  vt  cognofcat  con- 
fcruatur. 

artit.ii.Anconferoatores  regularium  poffinr  co- 
gnofccrecontradcbitorcscxcaufa  ciuili,p.j8r. 
col.i.&c.in  quibus  variadccrcra  iuris  Canonid 
&ConuliiTridentini,&priuilegiorum  regula  )  Cj  Q 
ritimexplicantur:cxplicaturctiam.l.i.O'.a.  ti-  ^'7 
iu1p.j.li.i.noitTCcmpilat.&  I.S.tit.^.hb.i.ordi 
nationum  rtgalium. 

arr.i^.vrrum  religiefi  poffintconueninpro  debi- 
tisciuiltbus coram iudiccordtnario  ccclefiafti- 
co.vcl  coram  confcruatore  abipfispro  fuis  cau 
fis  depurato,p.384  c.  t.inqutbus de  vera  intelli 
gcntia  ConciIiiTridcnrini  fciT7.c.i4.dercfor- 
mationcagiriircontrado&orcm  loannem  Go- 
ticrrcz  &:  a.lduciturpriuilcgiumconceflum  Cat 
tufienfibushancdirimens  litem . 

arti.i^.vtrumconfcniatorrcgulariuT)  poffit  pro- 
ccderc  contra  dctcntoresanimalunii  monacho 
rum  damnum  in  pafcuis  facicnrium,  p.j8£.c.i. 

arr.i  t.vtruiTi  religiofi  poflint  crearc  confcroato- 
rcm  contra  DocToran  aut  fch^larem  habcntcs 
pro  fuis  canfis  confetoarorcm  Apoftolicum  & 
contraaltos  rcligiofos  fimilcm  confctu*torem 
habcntcs,p.}S7.c.i. 

arr.itf.vtrum  confcrnatores  habeant  potcftarem 
ponendi  cenfuras  contra  inobedientes  &  contu 
maces,ib)<f-Cl< 

arti.i7.vtrum  frarrcs  pofsint  eligcre  conferuato- 
rcm  pro  iniuriis  manifcftis  fa&ts  corum  fcruito 
rjbus,p.  388.C.1. 

arr.iS  vtrumconferuatorespofsintin  canfis  regu- 
larium  procedcre  dc  plano  fine  ftrepitu,&  figa- 
raiudicii.ibtd. 

articu.io.I  iqna  n  ppciam  incidant  confcruatores 
fium  rxcedcndo  pntcftarein.ibid.r.i. 

arric.io.vtium  fuadcnrcs  «udicibus  confcroatori- 
bus,  vt  fuam  rranfgrcdianrur  potcftatem  ioci- 
dant  h  cxcomniutncationcm,  1J.1.3S9.C.  t. 

Qixftio  Ixvj. 

Dt  conflitutionibus  mris  Cimlis.&  Cannnki  quantnm 
adreligiofos  m  qvr,  <jucjr;itnlos  d.tuja. 
p„  jSij.tol  t. 

\  Rticulus  i.Qux& quotuplcx  fit  conftitutio 

J\  pag.3S9.C1. 

Articulus  fecundos.An  conflitntiones  m  is 
ctuilisgcncralitcr  loquenrcs  ad  pctfona«.ccc:<; 
fiafticas& rcgularcs.catmr.qnc  bona  cxrct -d.i- 
rur,p.39o.c.i.inqiiibi)snoucm  rcgulx  tradun- 
turcufuisillanonibus.quibirshicnu  ctia  rc- 
foluitur&aliquaincmortadignarcfolutiuc  rra 
duntur. 

arr. 3.vtrum  ftatuta  qux  funt  cotra libertatcm  ,ec- 
clefialticam  (int  ctiam  rcfpccTu  regulariutn  con 
rraeandem  immunirarcm,p.j?i.c.2.in  quarra- 
duotUI  ca  in  qu'bns  rcgulatcs,vt  iiln  ccclefiafti- 
ciaporcftarc  ciuili  tximuntur . 

art.4.  Vtrum  fit  licita  ciudis  conftitutio  probibcns 
alicnarc  immobilia  ecclc(lafticis,&  regularibus 
p.393.ci.in qutbusagiturdc  ioftitia  cuiufdain 
ordinationis  Regni  Porrogallix  • 

articulusquintus.  vtrumdifponcntc  ftatuto,quod 
rcligiofi  non  aflumantur  ad  oflicia  communita- 
tis  aflumi  pofstt  hofpitalarius  portans  vcftcro 
ccnicoloiis  cuiuCiucc  in  pc<ftore,p.394-c.  1. 

Qux- 
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Quaftio  Izvii. 


De  conjiitutkmibus  Ciuilibus  &  Canonkis  quoad  c«. 
rum  txtenfmnem  &  refirifftonm  inquatuor  «r- 
ttados  diuifa .  Tag.io\.  col.  i. 

Rr.primu$>Quot  fintgeoera  coaftitutiooum 


ciufdera  Scdis  *mhoritarereaocari}pa-4o}.c.j. 
Aruc.6.  vtrum  generalescV  prouinciaies  potTmt 
declarateftatuufacta  cumcapuulo,  pag.404. 
col.i. 

Quatftio  Ixix. 


Detoufuetudine,  m  quatuor  artkulos  diuifa.  i 
raz+o+xol.i. 


pag-394-coi.i. 
Art.i.  Quomododecifio  vnius  conftitutionis  ad 
decidcndum  aliumdiftindtum  cafum  aflumatur 
t>  305.C.1.&  i.&c.inquibusaliquibusnotabili-     a  Rt.primus.Qaxficconfuetudofacienslegc, 
bus  prxpofitis  hxc  mareria  fatis  intricau  pct    J\  p.^c^col.i. 


aliquas  conclufioncs  cum  fuis  illarionibus  fcitu 
digmsrefoluitur. 
Art.  3.  vtrumconftirarionesfundarcinprxfum- 
ptioneobligent  in  confaentia  infpecu  verirate 
in  confrarium,p.t98.c.i. 
An^vtrum  ceffet  conftitutio  eius  ratione  ceflao* 
W»pag.JW-C.i. 

Qoxftio  Ixviij. 

Defiatutis  i\egulatumin  fexarticulosdiuifa. 
Ta$  apo.coLi. 

ARt.priinuS)  vtrum  valcat  ftatutnmin  volan 
ute  ftatuentium  tantum  fac*ru,tp*400.c.i. 
Artici.  vtrum  ftatuca  iniufta  obligenr  in  foio  cx- 

rcriori,&  in  fbro  confcicnux^pag^o  1  .col.  r . 
Art.  j.An  gcneralis  ordinum  lencatiu  ftarura  rcli- 
gionum  fuarum  feruarc quosd  vim dite&iuam 
cVcoaCUuam.pae.^oi.col.i. 
Arriculut  quartus^vrrum  ftatuta  alicuius  prouin- 
cuc  obljget  bofpites  aliarum  prouinriarum  pro 
temporequo  jn  ipfis  bofpitantur,  p^or.c.i. 
Art.  j.  vtrum  conftitutiones  fa&x  a  regularibus 


Arc.fccundus,  vtrum  confuerudocxcufctfratres 
ab  obfcruatione  prxceproramregulx.p^ot.cx 
Art.  j.vtrum  confuetudine  pofllt  introduci.vr  re« 
gulares  ad  aliquid  plus  quam  ad  quartainfunc 
ralcm  tcocantur.p.^otf.col.i. 
Ar(.4.Quare  ftatuurcgularianon  poflunrtollc- 
rc  lc  gcs  canooicas  ficut  eas  tolht  ooofuetade  ie 
giuma,p.4C7.col.i. 

Qpxftio  Ixx. 

DeCuflodibus  in  6  articulo%  diuifa.pag.4cy  c.t. 

ARtrcjln?  t  .Q\ii  Tnr  cuftodcs in ordirae  Mino 
ruro,  •  .-.4^.7  col.i. 
Amc.i  v  .u...Cultcdcsfintvereprxlari>  pa.403. 

coi.i. 

Arr.j.jncuf  ^des  pofsir.tvifitare  Conuentus  fibi 
coinn<i!!UJ  ficuc  pr.  umciales,p.4  Q.col.  1. 

Attwf.vcruro  cuftodcs  pofsint  celebiarccuftodiale 
capitulum,ib.d.c.i.  * 

A.rr.quin(us,Quoruodo  fint  cligendi  CuftodcsJb/. 
coi.z. 

Art.6.Qaantumdurat  officium  cuftodiatus,pag. 
410.C.1. 
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PRINCIPALIVM  SACRAE  SCRIPTVRAE,  IVRIS  CANONICI, 

Exrjaungantium.Bullarum,  nccnon  iurisCiuiJis,quaeinhoc  PrimoTomo 
dcclaran  tur ,  in  quibus  non  rcccnfcntur  priuilcgia  Apoftolica , 
quac  m  eo  exphcanrur  cum  fint  innumera  &c  clTet 
Lcctori  latis  moleftum  ca  in  hoc 
indicccollocari. 

Loca  Sacr*  Scriptur*  tam  noui^uam  veterk  Teflamenti . 


lUix.capit 


H3£<*»Mt  Euteronomij  la.quantumadori- 
^f55£>vs    gine  verbi,Milla  c  xpeduiir  obli- 
l\  \   gatio  fpotanca,iui  cla  dcduclio 
11  nccx  Hcbreo,&  Cruldeo.p.x^r. 
f  1  co.i.Pfal.i  i8-pamccpsrgo  fum 
omnium  timcntium  tc.  p.acc 
col.i. 

.  i.v  v  gcnti  peccatrici,  &  populo  graui 
iniquitaic,p.  194  C0I.1. 
Mattbxi.io.vadc>&  vcde  orrnia.qux  habcs,&  da 

paupcribus,p.  1. 
Matthxt.  i8.ibi.dicEcclcfix,p.r<S,ccl.a. 
Matihaci.i8.fi  pcccaucrit  in  ic.tiatcr tuuscortipe 

eum.p  401.C0I.X. 
Luco.ncmo  mittens inanu  ad  aratrum,  p. lor.c. t. 
LuciS.oporrct  fempcrorarc,pag.2  tyxol.x. 
Adorum  10  Diui  Pauli  ad  Romac  io.non  cftdi- 
fttntfbo  ludxi,&  Grxci.pag  80.C0I.1. 


Cap.accedcns  de  purgar.cano.p.8f.col.2. 
Cap.prxrcrea  el  a.de  fponfa|.ibid. 
Cap.illuddominusdcclcric.cxcom.pag.S6.co!.». 
Cap.inquifitionis  dc  fent.cicom.ibid. 
Cap.in  tuadepcen  ocrcmif.pa.91.col. 2. 
Cap.cum  in  cunttis  de  clecLp.92.col.  t . 
Capic.vnic.de  xtat.&  qualit.ordin.pa.92.col.»* 
Cap.cum  caufa.dc  ciccLp.otf.col.a. 
Cap.tin.dc  officarchipresbyt.p.97.co].i» 
Cap.tin.de  offi.ordin.p.ioocol.x. 
Cap.  noftcr.capit.nofcit.de  hisqux  fiunti  prxlar. 

cap.dtlcdta.de  maiont.&  obed.p.iot.colu.x. 
Cap.quxrenti  de  vetbor.fignificat.ibidem. 
Cap.t.dc  fupplcnd.ncglig.prxlat.ca.licctdetran- 

flat.Epifcop.pn.ioi.col.t. 
Cap.atrendentcs  dcfla*.monach.pag.iof.col.i. 
Cap.  i.dc  fupplcrKt.ncgljg.ptfrlat.pa.1c7.col.!. 
Cap.cjuia  circa  dc  priuil.p.i  n.col.x. 


Panli  ad  Roman.x.ibi.m  autcm  fecundum  impce-   Cap.monachi  de  fcntcnrcxcom.  p.i  1 6.C0I.2. 


nitcns  cor  tuum,paf .  1 94.C0I . 1 
Paut.t.ad  Corintrt10s.ca.i4.mul.cres  iu  EccJcfia 
raccantipa.pi.col.  1. 

Loca  (X  qmnque  libris  DecretaHum . 

•  » 

CAp.cumcxlircrisde  in  intcgru  rcftiruccap. 
paftoralis  dc  appellariomb  J$,cap.c.:a.c]uan 
Oodefcfcripr.pa.a^.col.i. 
Cap.nicffent  dcprabcnJ.pa.  ij.col.a. 
Cap.cognofccntcs  deconttir.pr^.  jc.colu.x. 
Cap.cmn  acceififient  dc  confti.pag.  jj.col.x. 
Cap.fi  de  terra  de  piiuil.pag.  :8.ctl.i. 
Cap.paftaralis  f.vctucndc  kn.cxcommunic.pag. 
jS-col.a. 

Cap.prudcrt-am  de  c  ffif.dcleg.p.  42.ee!.  i.in  fin. 
Cap.partoralisck  cap.fupcr  qoxhVnciv.J.pono» 

&      vciodcmmodc*.(fic.delcg  p.^t.cui.i. 
Cap.lignificaftidcorfic^tlcg.pa.^j.tol.j. 
Capir.vcniens  de  rcfcripr.pa.47.C0i.  r. 
Cap.Capclfe.de  priuil.pa.jOAol.i. 
Capcum  acceifiiTenf  cxtrade  conftir.cap.cz  Jitcris 
exrra  coderr,pa.  tx.col.i 


Cap.*antade  fimonia,ibid. 
Cap.cum  cupienicsde  fen'.*xcom.  p.i  19.C0I.1. 
Cap.quxfemi.de  vetbor.fgr.ifi.p.uo.col.1. 
Cap.  vli.de  rcttib.pa.  1 1  i.co'.  t. 
Cap.Dcusommpotensde  accufaiio,ibid. 
Cap.it  fi  clcrici  §  deadultcrus,dc  iud.ibid. 
Cap.fi  Epifcopus  de  p;nit.6c  remiffio.  p.ixl.col.i. 

&  pa.ijo-col.-. 
Ca  p.  rin.de  |f  lit.reroiffio.p.i  i6xoluro.x.&;  p.  1  j  x. 

C«>I.X. 

Ca  p.  monac.capit.cum  illorum.de  fenr.excom.pa» 
117.CCI.1. 

Cap.monachi.cap.fignificaftt  dr  forocompetibid. 
Cap.religiofi  dcpciuil.ix^xol.i. 
Cap.vlti.de pctMt.&  tcmillio.pa.it  l.col.l. 
Ca.nuper  dc  feot.cxcom.p.i  j8.col.  1. 
Cap.cumcontingat  dc  forocompc;enM}8.Col.x. 
Cap.intercorporaliadctranslat.  Ep1fcop.pa.1a9. 
col.x. 

Cap.fir.de  offic.dcteg.p.  140.C0I.1. 
Cap.i.&  t.dc  translat.  Ep1lcop.pagin.141.col.!. 
Cap.pen.&vlt.de  cotpor.Yiiutxa.x.dccicr.xgtor« 
pa.i48.col. 2. 


Capit.cum  dilectus  de  dolo  &  contumac.cap.cum   Cap.  i.cic  cxccffib.prxlator.pa.14  y.col.x. 


nobisolim.in  fin.de  elccLibidxolu.r. 
Capir.qualitcrofquandodeaccufat.pag.jt.co.2. 
Capit.cum  acccaifTcntdc  conft.pag.f  j.coi.x. 
Cap.cum  veniffent  de  iud1cpa.56.colu.!. 
Ca  p.in  his  de  priuil.pag.64.col.  x. 
Cap.exrenorc  qui  nlijfmtlegitimi.pag  p>xol.2. 
Cap.  1  .dc  filijs  prcsbyrer.pag.70.coJ.  1. 
Capir.ad  hoceo.titul.pa.7x.col.  1. 
Cap.ex  tranfmiffa  de  nlijs  prxsbyr.ibid. 
Cap.com  in  cuodtis.de  hisqox  bunt  imaiocpar- 

:  te  capit.pa.7 j  .col.  1. 
Cap.  1  .de  tili  js  pr  x4byr.pa.7y  .coUx. 
Cap.fin.de  filijs  prxsbyr.pag.77.coI.x. 
Cap  d>lecLdemaiorit.&  olxdpajSxol.». 
Cap.eam  ie  dc  txicrip.pa.Sa.col.  1. 


Cap.fin.de  foro  tompet.p.i  X7.10I.X. 
Cap.cum  dilc£ka,dc  confuc.pa.170.col.!. 
Cap.  1  .dc  cxceffib.prxlar.pa.  146.C0I.  i . 
Cap.dc  multa  de  pixbcnd.pa.  146.C0I.2.* 
Cap.vndc  de  bigamis.  pag.  148x0!.  1 . 
Cap.nupci.de fcnt.cxcom.pag.i 3S.C0I.I.  . 
Cap.x.de  ordin.cogmt.pag.i  30.C0I.1. 
Cap.i .de  clcricis pugn.in  duello.  pag.  1  J2.  col.2. 
Cap.cx  tcnoie  dc  rcmpor.ordin.  pag.  1  j*  j.  col.2. 
Cap.quamuis.de  fenr.excom.  pag.i  <6.coi.  u 
Cap.ar  fi  clcrici.  j.de  adulterijs  de  iudic  pag.  157. 
col.x. 

Cap.  cum  ad  monafterium  de  ftatu  monach.  ptg. 
159.C0I.2. 

Cap. » ^l  c  fpon  fa  t.i  ro  pub.  pag.  1 7  o.  co '.  2. 

Cap. 
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Cap.tua  nos.de  reftam.p  a  .1 8o.coI.  i. 
Cap.nifi  cum  ptidcm.dc  rtnuntiat.pag.i8i.coI.i. 
Cap.cutn  nos,dc  ijs.quz  fiunt  1  prcl.pa.  182.C0.1. 
Cap.isqui  capi.tuadc  fponfal.ibid. 
Cap.fi  quis  presbytcr  dcrebns  Ecdef-pa.i8i.Co.i. 
Cap.grauis  de  rcftit.fpoliar.ibid. 
Cap.de  priori  de  appcllat.p.  iS  J.col.2. 
Cap.ad  noftram  deappellar.pag.col.i. 
Cap.ts  cui.$.fin.de  fent.excom.ibi. 
Cap.i.dc  apoftat.p.  187.C0L1. 
Cap.diledtt  el.i.dc  appel.p.  19  i.col.t. 
Cap.a  nobis  dc  apoftat.pagin.185.coI.!. 
Cap.vltim.de  rcgul.ibid . 
Capit.nc  religiofi  de  reg.ibtd. 
Cap.cumoliro.el.2.dcpriuil.p.i<?i.col.2. 
Cap.fupcr  eo,dt  rcgiil.p.iop.col.  1. 
Cap.quod  Dei  timorem  de ftatu  monach.ibi. 
Cap.i.dcEcclcfiis  monacb.ibid.col.i. 
Cap.vlrim.de  rcligiof.domib.ibid. 
Cap.cumolim.i.dcptiuil.pag.i5>t.coI.i. 
Cap.quoniam  in  plerifquede  otfic.ordin.pa.il  1. 
co.i. 

Cap.cum  fingola  in  princ.de  prxb.;&  io$.proui- 

dcns,tbid.CoI.i. 
Cap.ad  noftram,&  cap.porrecca.de  confirm.  vtil. 

pa.m.col.i. 
Cap.fin.de  religios.domi.capit.quoniam  inplctif- 

que.deoffic.ordin.pa.iii.coluin.i. 
Capit.t.&  capit.fi  diligcnti.&  cap.fi  quis  contra 

clericum  dc  foto  compcicnr.pa.iii.col.  1. 
Cap.ad  Apoftolicamdeteg.pa.sii.col.i. 
Capit.ccrtiticara  de  fcpul.pa.i2Q.col.i. 
Cap.com  in  cur.&is  de  his  quz  nunt  a  maior.part. 

p.2j>.col.i. 
CapjdoIenicsdccclcb.Miffa.pa.ijr.col.i. 
Capit.tux,dcclctic.peregrin.p.ij;.col.i. 
Cap.pcnculofodc  ftar.reg.ibid. 
Cap-monafteriajdc  vita  &  honeft.clcricor.pa.16  j . 

col.i. 

Capit.omnis vtriufque  fexus  dcpccnit.&  remif.p. 
j  J4.C0I.1. 

Capit.m  S.P.dcpocnit.&remif.pa.j^p.coI.i 
Cap.cx  pai  tc  de  foro  compct.ibid. 
Cap.ex  parte  el.  1  .dc  vetborom  fign.pa.  j  j  j.col.  t. 
Cap.omnis  vtttufquc  fcxusdepc.mt.  &  rcmif.pag. 
j6i.col.i. 

Cap.i.  &  capir.fin.de  offic.delcg.p.j74.col.2. 
Capit.£.&  G.de  offi.dcleg.  pa.577.col.  1. 
Cap.in  litcris  deofficdclcg.p.jSS.coI.i. 
Cap.qualitcr,&  quandodcaccufar.pa.jS8.col.a. 
Cap.cumacccffiacnt,deconflit.p^oa.col.i. 

Loca  txpUcata  txfexto  libro  Decretalim. 

r"*  Ap.vni.de  voto.pa.icol.i. 

Cap.fi  cuideprxb.p.46.coI.t. 
Cap.fupcrgratiadcoffic.dcIeg.tbid. 
Cap.ipfbiure  de  refcrip.p44.col.  2. 
Cap.i.de  confi1.pa.47.col.!. 
Ca.cuilicctquodplusde  reg.iur.pag.73.co!.i. 
Cap.ftaturum.de  hzrctic:p.87.coI.i. 
Cap.contta  Chrirtianos,dc  refctip.ibid. 
Cap.filij  dchxtet.tbid.colu.i. 
Ca.ftatutum  cl.i.de  hzrct.ibi.  vfqae  ad  pa.8iJ.in- 
cluliuc. 

Ca.null  us  de  clcct.pa.9  i.col.  1. 
Cap.idemnitatibus.$.proindcdeeledt.pa.92.col.2. 
Ca.Abbaie.de  priuil.pa.  1 05  .col.  1 . 
Ca-is  qui,dc  fcnt  cxcom.p.i8.col.  1. 
Ca.Abbaccs  deptiuil.pa.ioj.col.t. 
Ca.is  qui,  fuadente.de  fcnt.excoinin.pag.xio.colu. 
fccunda. 
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Ca.i.dcfent.excorrJ.p.  tio.tof.i. 
Ca.vndc  dc  fpon.impubcr.pa.i  14.C0I.1. 
Ca.rcligiofodc  fenr.  cxcom.p.i  J4.C0I.1. 
Cap.cum  ex  eo.de  exceffib.prclar.pa.  14  j.colnrfl.i» 
Ca.vnicum  de  rcligiof.dotnib.  pu.  146.  col.t. 
Ca.Iicct  de  Canon.clect.pa.  i^cV.column.i. 
Cap.i.de  fent.excoro.pagin. i47.colum.i. 
Ca.vnic.de  rcligioCdomib.  &  ca.vnic.de  voro,pa. 
146x0!.!. 

Cap.exi/r,$.dato  de  verbor.Ggn.p.i7o.c,  1. 

Cap.  is  q  u  1 2  4  dc  elc&.p.  1 8  j  .co  1. 1 . 

Cap.quoniam  de  ptiujJ.pag.i  8  j.col.  1. 

Capit.fi  religiofus  declcd.p.209.  col.i. 

Cap.cum  dc  bencficio.dc  przb.p.  1 1 9.C.3.' 

Cap.nullus  dc  tcmpor.ordinand.p.tjo.col.i. 

Capit.quorundam.  §. fin.de  tcftam.p.  2 14.C  1. 

Cap.bcneficitii11dc1egul.pag.12j.c1. 

Cap.cum  quisde  fenr.cxcom.p.ijo.co.i. 

Cap.  qui  ex  eo  de  pad.p.2  j  1  .col.t. 

Cap.qui  cclebrat.de  priuilcg.p.  247.C0I.2. 

Cap.nn.dc  pr1uil.pag.147.coI.!. 
Cap.licet  dc  confl1tut.pag.jj7.col.!. 
Cap.cosde  fenr.excom.p.j66.col.i.&  feq. 
Cap.ftaturum  de  rcfcriptis.pag.  J7  j.col.i. 
Cap.i.dccffic.del(g.p.j7o.col.i. 
Cap.fin.dc  offic.dcleg.j88.co].2. 
Cap.fin.$.confcruatorcs  dc  ofhcdeleg.p.aj/.c.». 

Loca  Chmentiaamm  txplkata . 

^->Lementina  dudum  de  fepult.pag.  3  37.C0I.1.& 

V>  jjo.col.i. 

Clcmentina  dudum,$.oUrn.cod.ti.p.7j.col.i. 
Clementina  i.de  ptioil.p.toj.col.i. 
Clcmentina,ne  Roroani  de  clc&p.  1  j8.coI.i. 

Clcmcnt.exiuir,dc  vctb.fign.§.data,p.i7o.coI.i.& 
pag.i7$»col.i.&  vjdc,p.66.col.i. 

Clementina  fi  furiofus.dc homi.  p.  1  j  i.cum  feq. 

Qementina  monaftetioram ,  dc  rcbus  Eccl.  non 

alienand.p.J78.ca. 
Clemcntina  dudum,§.verntn.de  fcpulcp.iiS.  coL 

i.cumfequent.&c 
Clemcntina  dudum,$.ac  dcinde,&  §.ftatuimus,p. 

ja^.cumfcq. 
Clcmentlna  religiofi.de  priuil.pag.3 15.&C. 
Clemcntina  abufionibus  de  pc,nit.  &  fermf.p.3  57. 

col.i. 

Lotadtcmorumtxtlkata. 

$.leges  4.diftinc*t.pag.a6.col.i« 
Cap.placuit.i6.quzft.7.p.rexoI.i. 
Cap.cnt  autcin  lcx  4.dift.p.64.c  1. 
Cap.fi  quisincognitus.i7.q.i.p.7o.COl.i 
Cap.monaftcri),  1  «?.q.  1  j  .ibid. 
Cap.imputatut}i.q.4.p  ^4.c.a. 
Ca.conftitui.  i7.quzftioncquarta,p.87.Coluain.t. 
Ca.nulUm  iS.quzft.i.pag.^.columna  1. 
Ca.Manusde  cenfect.dift.j.pag.ioj.coluin.ptim} 
Cap.aiidiuimus.i4.quz(r.i.pag,ii6.colutnj. 
Ca.infeiior.n.dift.pa.i  jS.col.r. 
Cap.fclix.'6.q.t.c  de  lotorum.de confecdift.i.p. 
146.C0I.1. 

Cap.hzc  quidcm  deconfccr.  dift.4.p.i6p.colum. 
prima. 

Cap.ficur.i  1.  q.i.p.  174.C0I.  i . 
Ca.fincexceptioneit.q.i.p.i74.coIJAp.i8o.&i. 
Cap.fin.  1 5  .q.i.&  capit.ex  literis.  1 6.q.i.&  ca.com 

inanitcr  jj.dift.p.ijo.colum.2. 
Cap.fiqoa  12  qacrt.i.p.iSz-colum.i. 
Cap.altaxjadcconfccr.dift.t.p.l84-co.i. 
Cap.cura.fcdibu»deconfecr.dift.i.ibid. 

Capr 
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C«p  omnis  opprriTtis,  &  cap.  fiquis,  &capit  pla-   Cap.Mifla  dc  confccrar.diftin<2i.pagina  148. co- 


cuit.t.q.rjp  iSf.ctl.i. 
Cap.nc  ptociuuslibct.i6.q.t.p.20o.col.j. 
Capit.Licitus  de  confccr.dtit.  j.ca/i  quid  dc  confc 

diQ.4.p  i04  co.i. 
Cap.non  diuns.i  i.q.t.p.iio.coLz. 
Cap.dccrctum.io.q.i.r.ii7.col.i. 
Cap.cantantes  pi.dilt.p.i;  i.col.i. 
Cap.contranadeconfcc.din.f.p.ijo  col.i. 
Cap.in  noua  aCtionc  i6.q.7-p.2  io.co;.  i. 
Cap.ficut.dc  copfccrdirt.  i  .p.  147  •«>!.  w 


lum.  1. 

Cap.prruenit.i8.quxft.2.p.i6"4.col.i. 
Cap.dirfinimus.iS.quxft.i.ibid.col.i. 
Cap.  placuit.jc.q.i.cap.djaconilTairi.27.q.i.  pa. 

j7i.col.i. 
Cap.  t-devotis.20.q.f7j.col.i. 
Capit.ille  ji.q.c.cvlt.ij.quxft.i.c 
ibtd. 

Capit.fcduloj.dp.19  f.co.i. 
Cap.confuctudo  d.i  .P.404.C0L». 


t,  9/ 


JLOCA ;   EXTRAVAGANTIVM   TAM  1N  CORPORE  IVJEUS 
ini"errai.um,quamalic]uaruincjf..icorpusiuris;  primo rcferam cas qu« 
iunt  in  corporc  iuns,  poltc  1  a  Jtc.n  alias  non  pr.etermir.tam. 


EXtnua»an:>ambitiofe  de  reb.Ecclef.non  alien. 
pa.tSt.col.i. 
kxtrauagar  %  i.dc  fimonia.pa.i  itJ.co'.  1. 
Extrauagans  loaiinis  vigefimt  (ccund!  dc  vira  t  & 
honrlutcdrricuui  n  explicatnr,  p.i  j  i  co:u.  1. 
Exrrauagansgraoeoimis  de  rcliquijs&  vmcratio 

ncSa.ct.-rum.pag.jij-vfqir  ad  pi-jio. 
Extranagans  vaselcdtion's,dc  hxietios.|  f 49.C.2. 
£*rrauagans  vnam  faoCcim  dc  maioiii.it  ubcdicn 

tia,pa.j  jj.rol.i. 
Exttaiuga  sPij  Qiarti ,  confirmati  per  Grego- 
riu  11  XIII  .dc  dcfccndcnribiis  cx  ludxis.iurta- 
cenis.&  hxrcttas.quod  non  fincprxlaci  nior- 
dinc  Mmorum  cxplicantur a  p.8  i.co!.2.\'C.^ 
Exirauagans  P:j  Qjan.circa  bona  monachururn 
moricntiumcxtriClaiillra.pa.ioS.cV  pi.io;.ci. 
Extrauagantes  P;;  Q.itnti,^  Grtgunj  XlU.tic  jgi 

tandisTaorts.pj.ij.Cu.i. 
Extrauagam  PijQiniti  circadurationem  prxl-.ro 
rum  ■  &  Abbatilfaiutn  ,  iti  ordinc  Mint.  rtin  p». 
2  J.C0I11.I.&  i.cxplicinrore.iam  cxrrauagi  itcs 
Grcgonj  X  i  H.& Sixti  Qjinti,  CircaeatKlem 
matctiam. 

Ex.rauagant-s  LconisX.AndrianiScxti,Pauli  Tcr 

tij&  P.j  V  pronouooibecr,j|icaotur,  pag.it  j. 

col.i.cV  2.&C  ' 
Eitratia^atis  Pij  Qjinri ,  contra  Sodomiticosdc- 

clarmtr  cu  11  aliaSuuitn:  Pontificiscxtrauagan- 

tc,p.io7.co!.i. 
Exnaiugatis  Ptj  Qmnti  de  no  cclcbrando  miflam 

&  huia  VL-fpcrtma cxplicatur,pa.i4t.col.i.5c  1 
Excrauagantcs  Pij  Qtiinti,&  Grcgorij  dcciini  tcr- 

tii.circaclaufuram  monialiumdcclarantur,pa. 

262.vfqn.cad  pa.ic»7.inclufiuc. 
Excrauagantcs  Pij  Qainti  ,circa  prxfenrationem 

confcirariorumrcgulariuinexplicantur,p.jj8. 

col.i.i.&c. 

Extrauagans  Gregorij  XUI.pro  rcligione  focicra- 
tis  Icfucxplicatur.p  j.vfquc  ad  j.inclufiuc. 

Extrauagans  S;xii  Quinct.contramale  promotos 
cxplicatur>p.t  16.&C. 

Extrauagans  Sixti  Quinti',  circa  confratcrmtatcs 
corngiatorum  Diui  Auguftini,  &  chordatorum 
DiuiPatris  noftri  Francifci  cxplicantur.p.j  j  j. 
co.fccurda. 

Extrauagans  GregorijXIHI.moderans  conftitu- 
tiones  Sixti  Quinti  circa  illcgitimos  cxplicatur. 
pa.jjo.co.i. 

Exttauagans  ClemcntisVlU.de  largitionc  nume- 
rum  prohibita  regularibus  explicatur,p.i  j.ci. 


Loca  Concilif  Ttidcntmexplicat*. 

Cap  j.ef.^.de reformatione.p.n  o.col.r. 

C-tp  J.f  r4-de  rcforroationc,  &fcf.i5.c.S.&  30. 

pa.ai8.coLt. 
Srlli;>.4  dc  vl'u  facrorum  librorum. 
iiiftio.^.dc  rcformationc.cap.  t. 
Selllo.ii.Wcrc-f(irmationc>capit.4.p.j40.coltim.2. 
C»p.4.fcf.<;.de  kcnmenro  pccunentix.pa.fic.c.  1. 
Cap.  f.fcf.6  dc  tcf<>im*tione,pag.  184x0!.  1. 
Cap  T.  cf.y.dcteformar.&ca.ifi.fcf.vit.p.iifi.c.i. 
C-p.S. fef  7.dc  1  farnutionc,ibid» 
C1.7.U  f  t  <  p.j64.:o!  t. 
C^p.i.te(.i4.p.i  jcJ.col.  1. 
Op.7.ftf  14.de  icformatione,p.jo.col.r. . 
Cap.7.fcf.i4.&c.c;.fef.i4.dercforinarione,p.7i.c.»» 
Cat>.7.irf.  1  ^..le  facran  cto  Euchati(>ix.p.  U7.c.i, 
Ca.^.fvf.^  \' ca-7.fcf.  1  o.dcrefjtmat.& fcf.ij-.ca. 

r5.p.i^3.:olu'ii.i. 
Cip  7.1c  .  14.de rcformationc.p.iji.col.i. 
Cap.7.fcl.n.dcicformationc,pa.  369X0J.I.  , 
Cap  g.fcf.^.p.i  10.C0I.1. 
Ca-7.fcf.1y  p.i  J4..0I.1. 
C^p  S.fcr.  11.de  rcform.nione,p.U7.coI.i. 

Cip.l.frf.l2.p.I47.Col.  I. 

Csp.4  fcf.ii  dcicforma;ione,p.i8o.col.i. 
Cip.'-:.*rf.n.p.27i.col.i. 

Car  ;.S:cap.S.5ica.i8.&cap.i.fef.ii.dereronn» 

t10ncp.to4.col.  i.&  2. 
Cap.r.fcf.2  j.dc  rcformationc.p.ii8.col.i. 
Cap.10.fcf.1j  .dc  rcf  »rmatione,pa-ioo.col.i. 
Cap.g.capio.  11  fcl.15.de  rcfotmationc.ibid. 
Cap.7.fc(.ij.dercfbrmatione,p.io4.col.i. 
Cap.8.&  cap.to.fc1TioP.2j.ibid. 
Cap.  lo.eitifdem  fcf.&  cap.i.fef.  14.de  icformatio  • 

nc.p.i  to.col.i. 
Ca.cT.fcf.tj.de  rcformatione,p.H7.colom.i. 
Cap.u.&  ca.14.fef.  ij.de  rcfidenria  prxlatorum, 

p.t  J0.C0I.1.&  i. 
Cap.t  .fcf.25.de  rcfidentia.&fcf.ijdcrtformatio- 

nC)Ca.i8.pa.i  jtt.col.i. 
Capi  t.  j  .fcf.  2 j  de  rcformatione ,  &  ca.  p.ciufdem 

fcf.p.i  jo.c.i. 
Cap.  1  o.fcf.i/.p.m.col.i. 
Cap.i,(cf.  ij.p.iQ.coI.i.ponunrurdaodecim  de- 

crcra  Cor.cilu  Tndentini.in  quibus  rcuocantur 

priuilegia  regularium . 
Cap.i  2.  (cf.14.de  reforma.p.9i.color. 
Cap.^.fef.  i4.de  reform.pa.  1 1  j.col.2. 
Cap.4.fef. I4.de  reform.p. i^S.col.i. 
Cap.u  fcl.  14.de rcform.p.ioj.col.i, 
Cap.  1  j.vcrlieulumin  vniombus,fef.i4.p.i4j.c.i.' 

Cap. 
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Cap.9.fef.a4.p.ii7.col.i. 

Cap.?.&  10.fcf.14.de  reformat.  &  c.8.  fcf.7.ibid 

Cap.6  fc-f.  14.^.2  56.C.I. 

Capit.2.fcf.ja4.&  cap.7.fcf.i4.p.j4o.col.i. 

Cap.ii.ft?f.i4-p.3ii'Ci. 
Cap.5.fef.if.dcrcgul.p.i<Jj.c.i. 

Cap.  1  .&  ca.  j.Sc  c.  2  i.ciufdcm  fef.p.i77d. 

Cap.i.&  cap.i.ciufdcro.  ie(.  17  c.c  1. 

Cap-7.fcf.15.de  rcguIaribus.p.$ii.col.2. 

Cap.i  0-fcf.15.de  rcgularibus.p.aSt.col.r. 

Cap.  5. fcf.15.de  regularibus>p-  18  j.eol.  2. 

Cap.6.fcf.i5-de  rcgulaub.pag.?  co.col.i. 

Cap.i4.fcf.i5.dercgulanbus,p.45>8.col.i. 

Ca  p .  8.fc  f.  2  $At  rcgu  I  .p.  9}  .col .  1. 

Cap.i5.  (cf.15.de  regui.p.jij.c.2. 

Cap.io.&  cap.p.fef.a  j.de  rcgularib.p.  100.C  r. 

Cap.4.fef. 25.de  regularibus.p.  1  S8.col.  1 

Op.i  1-fcf.25.de  rcfbrm.p.2  i6.col.  t  .&  p.2 19.  c.2. 

Cap.i  j.fef.2  <.dcrcform.p.n8.col.i. 

Cap.i5.ic(.25.dereform.p.72.col.r. 

Cap.  18.fef.15.de  reform.p.i  j6.co!.  2. 

Caf  .10.&  cap.g.fcf.i^.dc  rcform.p.  1  j6.Col.  1 

Cap.  14.iuprinc.fcf.vJ.fob  Pio  iV.p.  11.  col.  1. 

Locadigcstisretcris. 


L.Tiria.$.idemrefpondir>ff.de  verb.obli.  p.6o.c.t 
L.milcs.§.dcfunclus  ff.de  adult.pa.86.col.i . 
L.ftat.libcn.5.quinius  ff.de  ftat.libcr.  pagina.176. 
col.i. 

L.profpcxi.ff.qui  &  aquibus,p.j?$.coiumn.i. 
Loca  cx  codice. 


L-nonnunquam  in  principio  C.de  coUatione.pag. 

46.47. 

L.j.C.de  filenciar.p.48.col.i. 
L.quories.Cde prccib.  imperar.offerend.  ibrdem. 
L.intcr  croptorem.C.dcpac't.p.48col.i. 
L.voluntaric.Cde  cxcufar.ruro.ibidem.co.i. 
L.aftlduis.C.quipotiores  in  pig.vetf.6c  idco  ctiara 

p.56.57. 
L.a  1ud1ccC.de  iud.p.i40.coi.2. 
L.  1  .C.dc  iur.cmphy  tcur.p.i24.co.i. 
L.  1  .C.dc  rclar.pa.6  l.col.i. 
L.2.C.procmpcorc.pa.i76.coI.i. 

Ex  suibntica  loca. 


Authentica  quifupplicatio.C.de  prxcib.imperat. 
p.4i.col.i. 

Auilicnc.de  fan&ifliniis  Epifcopis.$.f«d  hac  prr- 
fcnti  l.vcrum  j.vlccum  lcge  fequent.ff.de  mi- 
nor.p.ji.col.i. 
Authcn.vt  fa&knousr  conftitutiones  in  Rubricat 

&innigro.pag.ij.col.i.  * 
Authenr.omncs  pcrcgrini.C.  coramuni.  fucccftio, 
pa.u6.col.i. 

Exlcpbuspartitarum. 

L.  18.tit7.par.  i.p.  j  So.col.  1. 

Exlcgibusordinam. 

L.i.tirul.8.1ib.i.ordin.p.j6j.col.i.&  pag.374.37/* 
L.8.tit.7.hb>  r.ordin.j  87.C0I.  t . 


L-i.iunfta  glo.v.illicita.ff.de  colleg.iUicit.pa.2.c 
ptima. 

L.adoptio.ff.deadoptio.p.jj.col.a. 
L.fi  homincm,rT.mandat.pag.4*).col.t. 
L.plenum,§  .equiras.ff.de  vfufru£t.p.50.coJ.  r. 
L.vcrum,$.vlt.coin  lcgc.fcq.ff  dc  minori.p.78.cir 

ca  fincm,&  p.  51.C0I.  r. 
L.4  $.pcn.tf.ad  Maccdon.p.6i.col.l. 
L.bona  fidcs,ffdepo(ir.p.6i.col.i. 
L.omncs  populijff.dc  iuft.&iur.pa.6  j.col.i. 
L.i.  ff.de  offic  cius  cui  mandat.  eft  iarifd.pag.9S. 

colum.i. 

Lf-rti.ff.dc  hisqui  nor.infam.p.t8<>.coI.2. 
L  f-*lfuj.§.qm  alicnum.ff.de  (urt.p.n^.col.i. 
L-Uarbanus  Philippus.ffdcoffic.prxcor.p.  J4{.C2 
L.non  omnium,ff.dc  lcgib.p.40o.col.i. 
L.princcps, ff.de  Icg1b.p402.col. 2. 

Locainfortiati. 

L.ex  miliuri.$.fcd  vcrum,ff.de  milir.teftam.  p.50.  L.r.rit.i.libroprimonouscompiIat.pag.iS6.coI. 

col.i.  fccunda. 

L.h*redespalaro.$.fiquidin  fin.ff.de  rcftam.p.60.  L.7  ti.8.li.5-non»compil.D.68.col.i. 

ccl.u&i.  L.ij.tituloiS.l.brofaxtonousecompilat.pag.JP1* 

L.fi  ita,ff.deaur.&  arg.teg.p.i  ti.col.j.  col.i. 
L-adigcre,§.quamuis,ff.de  mre  patror.p.  jpj).  c.  t . 

Exordinttiontbus  TortugaUi*< 


Locadigtflinoui. 

Latem  apud  Labeoncm.  $.air  pnrtor.  ff.de  in  iur. 
p-jo.col.2. 


L.2.ti.S.p.jP4.coI.i. 
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QJO  S?NTENTIAE  IKSIGNIORES 
fummaric  apponuntur.  \  . 


s  v. 
•  !■».'■: 


•  A.  1 '  r  v.'    1  r   m  v  Abbatilft. 

Matipincapacet  funtadimponendaprsxeptafpirl 
.i.V:M!i.;  Abbas.  •      '  5  O       tuaiia  ibid  pag.66  toi  i. 

jtbbattjfa  tritnnalts  non  benedicuntur .       ce/.  z. 

2h(  apudHebraos pater  efl,p.ti-col.  14»  S^iidftt  -ibbaiijJa,p.7$.co.  1  q.  1  j  jr.  1  r. 
I    ft.4it.i.                          .  ^^Ubatflxcfitpo(fHntrtUgitmxibid.o.j9xo.i. 

«tbbdtmde  dicaturjbii.  ^ibbatiffa  quadrapnta  annos  d:b.s  habere  ,  &  080 
(  ^tbbatis  nomen  primumquodJbid.  pcfi  proftffonem  p  vi  co  i.q.  1  %.ar.j, 

NW        jtbabbatibus  adabbatiffas  arguiturfib.  *tbbatiffadtb;t  effe cxprtffe profffa  ibid. 

lAbbattSt&Ubbatiff*  bcncd&i  &  benedttta.ibidtm*  *4  bbatifiafinito  t  mnnio  ftattm  renunctare  debtt,pag. 

col.i.  ga,xo.i.q.t6utrt.i. 

^tbbates  fcmel  benediBt  rebenedki  non  pofiunt,ibidtm  ^tbbatiffx  a  patronss  prafentaufunt  perpetu* ,  ibid. 

pag.6xxo  1.  pa.9t.c0. i.&  1. 

^tbbasdebet  t/e  profeffus  jacerdos  &  annotum  in  ^tbbavjjx  confirmau  conferuntt.ccltft.is,  pag  :oi. 

■  _  gintufwuiue^jf t.c*.i .q.ifutri.  '  v         co  t  q.ij.ar.il. 

^tbbas  &  atuts  pralatus  quoad  rcgulam  mdex,p3.0f.  Ubbati^*  quo  ordtne pojfint  inflituereJbii. 

:  014.t7.tfM.  •  *4bbaitfJ'.tnonbibcntpcrtitienliaadclauci,ibid. 

^tbbattbus lurtfditHo  competit  iure  humsno  ypag  9S.  ^tbbanjja  ffycndn  ab  offiiu  fubtrabrndo  bencHcit , 
.  toll.                                                .  \pag.ioito.t. 

^Abbatibm  &  alijs  prxlatis  an  potcfias  competatmre  Ubbmffa  a»  comparttur  jtbbatiMi. 

■  ^sbmnojbii.  ^tbbatffa  tubens 
^tbbates  non  pojfunt  dijpenfart  in  ccrtis caftbut,  pag.  dum,ib:d- 

07x0.1.  ^bbattfatnvotitmoniaUumnondrjfxnfatfpag.xex. 
^tbbattsiiyfuis  Ecclcftii  poffuntpopulumbenediccrt,  col.t. 

pag.ioixo  t.  Jbbatifiamaiereminmoiiales  pofeflatembxbet  tqu* 
yftibates  qu-bus ordmibut  pojfint  fubditos  ordinare,      paterinptios,p.t6ico.ixi.iyaT.7.  * 

ibid*.i$utr.i.  ^tbbatifja  mitando  Potamonijitum  ftnecaufa  ,non 
^tb  ~4bbatc  promotus  adordinet ,  ipfuts  priuiUiium      peccat.ibtd.  » 

tenttnt  oftenderct  tbid.       •'.  jtbbatitfaadmittenles  intra  clauflia  monaHerij  ma- 
^lbbaies  per  non  *fum  non  derogant priuiiegio  ordina*      rts&famitxs  funt  txcomrnunicata&  Mjxnfa,  p. 
^Smotibtdxo.x.  279  w.i<^»^47«r.j.  > 

^bbatts  non  benedttli  funguntnromnibw  prxcmtnen  ^ibbatiffa  non  pote/t  effc  corrupta  abfajuc  dtjpenfatio  - 

tt*benedi8orum.tbidco.i*r.i.  *tjP'3  7i- 

vtbbas  eUQui  &  confi/matua  ante  benedsQioncm  di- 

citmcjdbbasyibtd.  v 
jtbbatts  CisTcrttf  non  poffunt  fuosfubditos  ,  ordimbu*  Abfens. 

fatrisinfanircpofiContr 


pag.xol.co.t. 

^tbbas  cxemptm potcfl  dimifforUt  dartjuu  regulari-  ^tbfens  prafentatus  ad  beneficium  1 

busMd.pag.toj.co.i.  debet  comparercatias  prafmattoeslnulU,pa.Hi\. 

^tbbaa  fuos  fubditos  ab  irregularitate  purgat,  pag.  to.l.q .59.cr.lo. 
'  til.col.s.q .20.art.10. 

^tbbxs  a  fuis  jubdiiis  impedtmenta  cirta  ordur.s  potcH  Abfolaercabfblntio. 
.  rtmouere,  sbidxo.2. 

Mas  non  poteji  altcnarefmc  foltnnitatibus,pa.  1 11.  ^ibfoluere poffunt  fuperiores  ordinis  Tradicatorum  ft- 

col.t.  cut priorcs,p>  tOO.to.1. 

jtbbas  fbius  qua  faeert  poteflyibid.  jtbfolucre  pojfunt  praiati  fuos  fubditos  d  quacunquc 

^tbbitcs  Ciflertij  &  prtmi  coabbates  pofjunt  altaria  cenfura,tbtd.co  1. 

confexrart .  w.i84«».a  f  .a&w.a.  ?{on  poffunt  prxtatiabfoluert  fuosfubditos  a  crumne 

Ubbatcs  inaltena  ataeceft,  ftnelkentia  Epifioptnon  bxrelisypa.i  14.»  1. 

poffunt  hacfacercibid.  ^ibfoluacpofjAiitLptfcopiabherefiocculta,  tbi. 

jtbbaium depoftsio qutbus  competat ,  ijj.co/.i.  f.41.  ?ion  pojfunt  Eptfcopt  vniuerfaliter committere  alicui 

art^.  abfoluvonem  ab  batejt,  tbixo.1. 

tnlbbatum  depofuio  an  competat  fblis  capitttlih  Qui  potcji  abfolutre  rattone  ojfiitj  poteji  tommittere^* 

wtbbatiffa^ma^ai.G^xoi.  authorttatmadpctnaenttamarbitrandampa.iky 

•  tol.i.  ' 

....        Quarft.rcg.totn.  I.  Pp  >ih 
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M- tnere plfmt /*.«*■»«' fnos fubiitostfrcufiorts tle-  abfotglh  «Am coifcientitt  i  facerdotibus  inrtf&aU- 

ric: ,'bid.  nemhabentibitsfttTipottft,  tbi.col.%. 

obfoiti-.re  p^.fl  excomnunititus  cxcownunicotiuoin  abfoptioacjtlf4&ipkjMmdtn£)tutf  iS7^'^ 
\cafu>t^Jfiutt4,ib;.co.t.  t&dem.  j  •  *  J'  f\  ri 

d^pitcJifotriorpcwtienscUriauAifiiofiiWi'  >4mmhmitff  8n*  ibii         -  J.y_i 


abfolucns  reiigtofmfine  autboritaie  a  cutpa  &  a  pcenx 

borufde  >if*  ivcidtt  in  Ckptvtyiam,  p.i%%co,i, 
abfilHtb  plyt  vie  (n  jrticafg  mStrtis  ttiam  areUma- 
tis  poil;a  connaUfcens  refcrua'a  prxlato  non  itne- 
j  -Vtrcnnitteri.p^^to^  qf^T%.\  t\  . 
abfoluipl'  urii  ab  onthitms  pofiflreguiaris  infirmua% 
ti  cafknpn  {uit  conftflits.  p.}66co.i. 


ibtiem. 

Catera  vtde  vtrbo,conftlfto,&vcrbwnfftft>r1&nr 

bo,pr«tati,&  verbo,  rtguUra  &  verbo  rtMgiofii  l 


tOylbti. 

^fokere  poffnntpralatigentrdetfHOstftmonijypa^. 

i  irf.cp.i  &  -•    '  i 
tbfolucrc  nw  pofjunt  pnelatifmoniacosin  mala  ordi- 

num  proviot:0'ic,ibid.  ;  ■  ] 

abjblucre  poffunt  prxlait  irrcgulares'  fudsfubaitos d  fu 

\pciftonea  U  i.ms,  p. 117  co.\.  .  , 

abfotuinot  pofjunt  fubditi  i  prxlatirdpeccatiscom-.  abjJ*nomsintatitukmt>rtisfhcUndx,  qux,format 

mifftsiiiconetmptVftt  clantum  p.ttS.coz  ibiito.i.&i.  «... 

abfjim  poffnnt  fubiitia  pcxatts  comm  Jfts  cum  confi.  Facutias  abjoluendiareferMatis  Vapx ,  mteUigttur  ie 

dentia  pnaiUgiorum.  p.  i  ig.co. ' .  reftruatis  etiam poft  datam  fjcultJtem,p.l  t  I.C9.1* 

abfoluerepojfu>tt  prxljti  fkot  fnbduosab  cnwii  irregn-  q.to.art.S. 

Uritaie  ,&ai:jstmpcd\mtntis  tnbusextcptis,pjg.  Quis  pofjit  abfolucrt  acjfii>usbuUntpnn,p.i  ivcoLt, 

1 11  cO.  t.  1  •"•->i  »i.nv'Hit  .  •)<,■■ 

abfolui  pofluntmoniaUs.ibti. 
abfolui pknatie  poffunt  nouitix  monialwmi  fuis  con. 

feffonbuS)p.iia~(o  i. 
abfduiio  fafta  vi/tkte  pnuilcgij  vatiii  licct  ignorantt 

vakt.p.  i  z-\xo.  i. 
abfoluercquipousi  txpriuihgio  perpetuopotefifubic 

Ugare.p.  1 1 5  co.  i.  ,v.  •>  t :  .o  j  ^  _ 

<tyo//..*.o  4  /.e«a;«  «f  m  coaf<JJbuem  quomoio  cxpU- 

cctuf  ib:d.  .       .f  -v . .  ^  /  . 

abfoluere  non  potefl  inferior  fubdituw  d  refiruatis  qua 

do  fupertor  iufic  ei  den:ga'tit  abfcluttonem .  pagina 

ii7.c«  i 
abfoiicm. 

ne.pj.  i  iS^o.i. 
abfotuentes  d  referuatis  ftne  autlmitate  pcna  ajfkiun- 

tur.p.\  jo  co.  i. 
«bfoluere  quis  pofjit  i  cfilius  prxlatis  referuatis ,ibii. 
abfotui  nonpoffunt  jratresonlinis  prxduatorum  abf 

quc  iicentu  fuorum  prxlatorumy  p.ibid.co.2. 
abfolutio  4  peuatis  ddri  non yotift  ftnc  abfolu  ione  ex- 

tommkmcittonis prxm'[ia  ibtd  to/.i. 
ablotuendi  licenujm  nonpofjuntprxlatirigorofe  nega 

re,ibii. 

ab/olututab  infemriiirtfk  »mortalibua-,& pcrtndi- 
reQum  d  refcruatisy  an  recipiat  *num  pciumfa 
mentum,pJg.iH  cot.i. 
abfolucre  tantum  d  venulibm  potefiatem  babet  fn 

plex  factrdos  pag.tbii. 
abfoluentcs  d  r.fru.itis  tencntur. 


Ac. 
ip.88.tt>. 


^iclus  per  quos  infhngitur  Ux  fufficit  quoi  fiant  fdcnr 
ttbus  regus  audaou  bus  ad  rcuonniam  Ugem ,  pag. 

. ,  J7<a>..4.6wir.l*...  0 

J/  poitfiatcm  retipiunt  presbyttri in  orimatia   vttt  u vat  Jtta*  noa  deptndtt  a  notitia poteflatis  »fd 

.  ab  tpfu  pojffV.pl. iQ.«.i  q.ta-ar  5. 
^iilks p  ohtbitntcmn  pet ^  fifijtcfln*U*s, pxg.tfi. 


co.l  q  oyar.p    —  :  ■ 
jlQus  iuo  tommunes  inteUedui 
W  p.l$9.C9.uq.664rt.L 

t  Ad  infUr  puuilegiam. 


M  inflar  priuitegii 

}%0  CQ.iJj£lM.X 


.-.» 


Admiflio. 


fcjfionem ,  ibid. 
af  jolmw  a  nfirMtis  quomodo  dctur  a  pcnittntiario 

Tapt  :bid.CC.l. 
abfoiuend:  rm^ium  habent  potcilatcm  prxlati  mtnii- 

Cinw.nn  I-iucs  c  brfhj.;os,fJg>2.Q}.cat.i.quxft.i  1. 

tbfoluvrc  ptr  prf.uUgiapoflknt  aguUitt  acafibm  Epi 

fco;!Qn.fcw:f  f  tfi-co  -.q6i  ar.}. 
abfjlnert  f-fi^t  ngttaics  ^tejcruatis  fcdi  ^fofloti- 

rx<XKir-:!S  J:dUtQ}lx.p.}S  iua.i. 
abfit<  >  e  fijunt  rcgitl.ir-scxcumtnunicatos  partcfa- 

ttsf.itia,  y.3%j.io.t.ibii. 
abjjlu:  1  pojjnnt  r.  ^ulans  ptr  iitentcs  a ctnfuru  extra 

facra-Kihikmpf)iitcntix,p3^.c<d,i. 
abfoiuire  n<yn  pofJ'u;t  rc^ulurtta  cafibits  Epifcopo  i 

Contilio  T  iient.no  nfruxtis,  p.  jiOtibii. 
abfoiui  pouft  altt\uando  excomnmucatHs  ttiaMipartt 

nonfatisfaQ.1-,  p.iSS-tol-  •.tbt- 
ttbfoluere  non  pottSi  retigiojks  ftmpUxabcxctmmmi 

cationeminorijlicctpojfit  a  pcccatUPCniaiibuj.pa. 

3%7co.itbti. 
stbfoLutiQin  fon  c^cstntktqmi  impottct ,  pag-3S6' 

tol-i. 


^fdmittere  adrtligiontm 

pa%.  i%*Q.%>q.io  ju*3. 

Adultctium. 


anfitobligaUrimn, 


vidulterij  crtmcn  graue  &  pmibde,p.itfxol.i  5.14. 
Affinit_s. 

^tffimtas  tx  copula  eonfanguinea  noncontrabitur,  ni- 

ft  mtra jccundtmgraium, p.16949.14.61  utr.t. 
^nitascxcopuianoncontrabattr,  mfi  egufo  femme 

uitra  vas,  ubui. 
tAffines  mjtnmonium  contralxntes  fcienter  nonfkciut 

•Ijaar.U 


AHevarcalieiMrio. 
jiticnationis  vtrbton  in  materia  odiofa  flrittiinttrprt 
Uudum,ftcutinfaitQraijitijpag.tji*9l.i.  qnm^xj. 

art.L 

^itienatione  r  crum  Etclefu  probibiu  qu*  comprelxn, 
danttirpibii. 


1 
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Mtitnatio  rerm  EetUft*uiuafoiemitAUficri,ibidi, 

jttienans  rent  Efttifisi ,  Vtl  locant  vitra  trkmmtm  in 
cajibHs  non  permiffis  txcommumcationis  fententia 
xfficiluryibid. 

jttienantc  Tapa  vtl  Epifcopo  rem  Ecclefixinconfan- 
gmneum  caufa  non  creditur ,  nifi  de  ea  legitime  con- 

jttitnatio  Eccteftx  vatida  efl  ttiam  uonantecedente 
trac~l.xtu,ft  poftca jubfequatur,  ibi.infin.col. 

Se\uis  tra&atm  tfft  dtbtat  antc  aticnationem  ibid-pag. 
174.C0.1. 

jttienatto  rei  Eccitfix  npnvaiet,  etiamfi  prxtatm  con 

ftntiat  maiori  partt  coUegij  diffentienteibid. 
jtlienatio  rei  ecctcfut  nonvalrt  pralato  diffentUntc , 

ttiam  ft  omnes  de  coUegio  conjtntiant,  ibid. 
alienatiod  capitulo  fedevacantcfierinon  pottftabfq; 

xutboritatt  fupcnontm,  tbidxn.  finML 
atienatio  ficla  d  monialibm  fme  jutgencraliseonfenfu 

mdla ,  abipfaratificari  potcft  ,ibidtm,pagiaa  174. 

cotum.%. 

sdienationcs  ageneralibmordinisCifUrtijex  indulto, 

Eugtnif  IV.quomado  ttUbrandxytbid. 
sdienationes  rcrumecclefixnon  vatidantur  tx  prafum- 
!  puone  quod  fiUmutates  mttrmnermt  jbid. 
abtnatio  quadrupticiter  in  iure  tap.  tyxxoium.  14.17. 

artic.  1. 

ati  nare  probibitm  quando  pojfit  hypotbccare,  ibidem 

col.  u 

alitnari  fine  folennhatt pottft  rcs,  cuius dominium  ad- 
duc  talcftx  non  cH  acquifiium  ibidan ,  pag.  177*0- 
lum.  1  .ibid. 

fys  ecclcfix  immobiles  ,  vel  mobiles,qux  fruando  fer- 
uart  pojfunt  cenfentur  prebtbiu  ati\nari ,  tbid-pag. 

alienare  prohibttm  non  proitibcturarbores  opacas  cx- 

dcre,vt  loco  earum  frucliferas  fubftitustsbid. 
Trxtattts  non  poteft  atienare  &  fuccende/e  arborcs  fiu 

diferas  ,tbidemym  fin. 
TrobibttHS  aiitnare  nan  probibetur  dtnarepro  vttlit 

e^veftuu.ibid.p^iuol.i.inmtdto. 
atrbitrio  boni  virt  rctinquitur  ,an  atienatiofitvtiiityibi. 

fagi  8  i.co.1. 
alicnationis  vtitis  monafterio  exemplayibid. 
Smficit  quod  autnatu  fu  vtilis  ttmpore  coutraQm,ibi. 

fag.i&t.col.x. 
altenatio  fhtlx  in  vtilitatem  monaftcrif  ftne foiennitati 
bus  valet,  ibid. 


ntes  ret  eccUftxfme  joUnnitatibm,  quibm  cafi- 
butpcena  afficiuntur,ibidem  columna  4. 


jtltaria  confecrant  epifcopis.p.  i9a~co.  1 . 

aitaria  regula-cs  an  poffint  confecrarcpaJbid. 

abbas  Ciilerni  ejr  alu'  primi  coxbbates  pofjunt  altare  ■ 

confetrarc  ibid. 
Hoc  tamen  tnatieno  diecefi  non  poffunt,  ibidem,colum- 

na  1. 

aitaria  in  lods  infiddium  presbyteri  Socieutis  Iefu 

pofjunt  confccrare.  ibi.mfi. 
aitjna  poffunt  Miaores  confecrare  in  parttbus  lndia- 

litfffw  ' 


ij.co/.t. 

altare portatiti  quodfit  ,pagxq6.  cdumi. mutfl+j. 

art.}. 
atiarijiruien 

ajj.to/.i. 


lAnftlorum 

jo.tr.  l 


vitafrmitisypai.i?}. 


^tnimalia  monachorum  fnntdeforo  fxculari.p*.  tfx. 
to.i.q.6^.ar.\4r 


Appellare,appell*tio. 


jlpptUari  nonpotcftd  lege  faQa  d  ( 

p.»4  co.t.q.6  ar.7 
^ppttiart  in  qutbus  poffit  rtligiofiu, p.  1  i$.  tol.i.  q. 

jo  ar.i. 

jlppcUarc  Minores  ad  quos  poijint,&quoordint,ibtd. 
jtppcllare  rtligiofis  inaectnt,ibi  pag.  ts6.co.  i  ar.$. 
jtppeliatio  (riuolatquafit,pag.a.i.col.t.q.fiar.  13. 
Dcpnitio appvUxttonis  pag.t$$.co.  1  .q  2Q.ar. x. 


alicrutio  ftne  folemnitxtibus  litet  vtilia ,  nuUx  exccptis  jtpptUatio iudiciaiis quxpxg.iSf  ibtd 

qubujdam  cafibus,ib,.infin.col.  jtppcUatioextraiudicialtsqux,ibid. 

an  monachm  atienans  fine  tonfenfu prtlati  fit  obliga.  Vtrmfq  ue  apptUationis  quis  effcdu  sJbid 
tus  in  foro  lonfctentix .  ibietm  pagma  1 8 1  >  cotim- 


na  i- 

alkna  tio  rei  tccUfi*  fnday  vt  rcfundatur  alia  in  fimul 

prxextgit  ,tbi  d  p.  1 8 1  co  1. 1 . 
alxnans  rem  euUjix  tenetnr 

paubid.  «/.2.7.17  ar.i  1. 
aticnans  malc  rcm  eccltfix  >  vt  excufetur  d  petcato,  & 

ftmUitcr  emens  qtud  conftdcrandum ,  ibitkm  cotum- 
'  nxx. 

Commendxtarij  ordinum  mititiarum  non  pofjunt  ret 
fttarum tommcndanan  aticnarctbidem.pag.iis. 
co/.i. 

aiicnatio  dicitur  iocatio  ad  longum  tempus,  ibid. 
alienatio  dtcttur  locatio  ad  vuam  fncJa,ibid. 
alwnxtto  dititur  iotatio  fitfla  ad  nouennium  cum  pa- 
80  de  retrotixando  ad  aiiudyibid  co  i. 


jtpptUationa  iudtcialis  triplcxeffi  tlus,ibid.  < 
ji  ppeUattonii  iccnfura  cffc&us  tantum  deuolutwut,ib. 
jtfpeUationit  vcrbo  non  vtitur  in  ordint  Mendican. 

ttum.ibidxo  a. 
jtppeUationis  pnhibitio  in  ordine  Mendicantium  in 

qutbus  ftt  prob,bitatibi. 
jtpotUat»  eft  iuris  naturalisiibid^oi.laufin. 
jtpptUatione  prohtbita  fit  tocus  jimplici  querelst ,  ibid. 
jtppiUationc  prohbua  rttigjo{is  ctrta corrcQtOnes & 

atiaj.mitia  wtUigituratft  modttsextedatur \tbtd. 
jtpptUationtm  intufti}  dcnegans  pcuat ,  ibidpxg.  186. 
tol.t. 

jtfpeUatto  interpofitx  a  fententia  qux  priuat  ab  vtra» 

quc  vocc  ipfam  fufpendtt,.bi.p.  1 87  co.t . 
jtppeUatio  nvn  Jufptnd't  fententiam  fuffendcns  ab  offi- 
110, vet  ingrefiueccttfix.ibtd. 


alicnxntts  res  tultfixfme  joUnnitatibits,  qua  [eena  pu  jtppcUatwne  pendente  mbU  innouandum ,  pagtna  62- 

niantur,ib:d  pag.ibid.co.2.  colum.i. 

X«"  incidnnt  in  hxa  penas  atienantes  fttf  mmimas ,  jtppeUxtionc  ptndtntt  vbitxbono  &  xquo  proitdi- 

ibid.infinX9L  t*iaiiquamiowbUinaouatkr,ibi. 

Quatft.reg.iom.i.  l»p   2  Apcx 


1  N   D    E  X 

_n__  i-til  jtuisordoZbOTS  comentumhabuHMi. 

A  P  '  ^iuis  ordo  fubteHm  erat  ordini  de  Galatraua,  ibid. 


Jpices  cum  'fuo  rigore  aliquanioferuandijbid.  , 
^picumiunsinuentiOitbid.col.i. 


q.i  i.ar.6. 
tpicescu 
jtpicum  i 

ApoK.tr,  ^SSSSSltSS 

jlpofiata  &apoflafi  aquotuplex  fu^fg^l-colum.i.  ' 

d.jo.-rf.i.  tora* 

^po/fcfa          t4»5«4M  talisycntct  cafliganius,  .        ^^v^,  M,  „rf  ,„/  -  , 

tbiicol.x.  jtmoramttum  quandodtcatur  ,pag.i^.col.t.qM' 

jtpoliata  non  eftqui  fine  Ucentia  exit  d  monaflerio  ad  ariic.  7. 

vgrcdkndmtahamrctisionm.ibid.  «-                   .   .  r|r,^ 

jtptsUfuverafitper  babitusdeferUonemftnepropo.  Autnontas. 

torejffumtndiipfum,ibid.   -.    -      '   ..-^-  „ 

^uthorUatesquotcontmeatdecretorumy>olumen,fa. 


jtpoflaudefinitto,ibii. 

JSfUta  non  dicitur  religiofus  fugitmus ,  tbtd.col.1.      8.ro/.  1 . 
g^jj  jtutbtnticumtantumdecrnvrmTi, 

jtpJlUanonefiiUe.quiportatbabitumfubtusinab-  crttafanaonmTatrumjbid. 

fconduoMcctfucxcommunicatHS,ibid.pag.iSS.co.  <  Aoxiliura. 

tnm.  l.arf.i. 

Spo^yautt»*»^^*™*^  ^  ft(nUfb  ^oratoifecularipottn 

jtpoftau  rediens  adrcligionem  teneturfacerememo-  duere^oirult>idenproceffmn,pag.}^ol.l. 
riate dcbiti ,  &  crediti  >  pag.  ioj .  ro/nm.a.  ibidm, 

jtp^flata  per  fententiam  eicilus  non  potcfl  conftffioni  Baptizare.bapcifmus. 
fatl*  contrauenire  circa  dtbita,& •  credita^but. 

Aooshtaordinis  Minorum  licet  non  fuent  ttr  conui  ....  t 

aTpotetlcxpcUid  rcligionefi  eflincomgibiUsde  Baptizjtrtanpoffintmonacbt,pag.ioi.cohm.x.q.}U 

facl0M.l9}-co.Libid.ar.i<.  ^^1,,^,^^. 

Apptob-tL  ^^^^^S^f^ 

AlbUriura.  • 

^ro/m'oooWTr«rri«?i«itfio'<^^<»^«fl'«      'Ttf^t?1^^A!?£L«  *_w_._o/ 
fcj*«r ccrwm ietaminationemypag.  16. coUt^.   Baptifmus , vtfiat , quatuoritbttbabtre, &ixol.t+ 

jtrbViumWcaconudi  perriam  iurifdiOmisorii.  i+ji.f.6. 

IM»,_  ifrw/.  .  _  , 

^r.  j/rw  v/ri  fowrfMNM^.*  18  r.co/.i.  f  17. 
^rfcliri  iuiietstfenonpoflmuCuariian, i  Minorit*,  BmediBio  CaVcit  &  paxamentottm  tRfilm  Efr 
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Sylbld. 


Archidiaconatns.  BenedicHo  ornamtnmtm  Mcclefm  &  etimcorpara- 

A  lium  vbi  non  datur  cofia  Epifcopt  pQtcftficn  a  Mf 

^«UM^  c^^^ltLcbabet^ 


ar'-6'  B^mdtaionumdiatconceffhnesquoaafratmMtn^ 

Areumentum.  rcsfacerdotcs  non  funt  inffuM. 

A  §  BencduereEccUft.ta,oratotia,&aliajuiM,mmper' 

4„umntttim  -ptrifmilituiinis  voluntattm  kvfUtto-      tinentia  pofmtienerales  &  Tromnciales  ^otu, 

*  7  chrifina  hterutmtjbi.ar.7. 

Arlicul«M.  BtntdnerepofluntfuprM  pr^ti  corporatu,tbii. 

Bcnciiaio  Zrforahum  cbrifmanonrtauxntMd. 
jtrticulus  mortis  quomoio  vtniat intclligcudus , .       Triores  &  guardum  pofjunt  bentdture  corforaua, 
3*5  <o.*.q.6,*.7.  Aujg  J2£1SS^-»  *»  H-*fft£ff 

^  or.o ,« i\^o  »>i„e  orlia ,  pag.%  1 4*1.  «*"«  m&mpv»      columna  u 
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Benedkere  pofiunt  prouinciaUs  Indiarum  fupraditla, 
ttiam  pro  vfu  aUenOyft  diflcnt,velcorum  ejficialtbus 
pcr  duas  dittas tbtxo.i. 

bcncducrt  txtra ,  vel  mtra  duas  dietas  neceffttate  pe- 
itnteum  provfupioprio.quampro  alienoprouta- 
tialtt  Minorum  tn  partibus  Indiaru  pofiunt  Epifco- 
pit  ablcnttbtis,  & confi.mationu  facramentumfide 
Ubus  mintjtrare,  ibidxoUx.in  finJbiart.  }.&  banc 
pottfUttm  pofjunt  fuu  fratribiu  commumcare,ibii. 

tencditlionis  potefias  tn  altjs  Ubbatibus  conuentua  ■ 
Itbus  Yltramontanis  &  Cifmoutams  competatjbi. 


Beneficium  feculare  coUatum  regulariji  ab  ipfo  ptr  40. 
annos  poffukaturfit  regularc ,  pag-4<.  4.  cJ.x.qiail. 
fyutrt.i. 


Benefacloresmonafteriorum  ab  ordinarijsnon 

■  molettartjpag.io4.col.i  quafl.^.ar.x. 
BenefaRorcs  dtCHaBu  ftruientet  exempti  funt  diuri 
diQtone  Ordinariorumjtt  bocquomodo  inteUigemH 
ibtdxoLx. 

Bcntdttlioncs  confecrationes ,  &  relioua  regularibus  BcncfaUoribus  d  generalibus  miniflris  bona  opera  fuo- 


gratis  funtfkticndajbi.pa  jxol.  1 .? .  1 6uut.% 


Ventficis  prmcipum  fkuorabiUa  amplianda  ,fettts,ft 

odioja,  Od.60.co/.  i.q.\\  .ar.6. 
Benthttartus,  qui  profitttur  tanones  ad  fimilitudinem 
Thioiogi  fruiturtn  abfeniia  preuentibus  benefi^ij , 


rum  fubditorum  poffuntindulgerijibid.pag.ioycol. 
i.art.x. 

BentfaQoribus  necfaciens.nec  pralatus,  quoad  rim  fa 
tisfaSoriam  optra  iam  fatta  pofjuut  appiicare,  pag. 
106  co.i.q.n*r.i. 
BcncfaBoribus  bona  faOa ,  quoad  vm  mcriti  pcffunt 

apoUcariibid. 
Bentfatloribus  littra  conceffad  pralatis  de  parttcipan- 
do ,  non  profunt ,  nifi  imeruenientibus  ben'fitiji,nift 
talis  conctf}iofttfa&icxUbcrtatc,pag.xo4.coi.i.q. 
3}«rt.6. 

Betnardinos. 


B.Bemardinus  initiim  dedit  fratribus  Minorihus  dt 
objcruatu  &  eorumvicartus generalis primusfuit» 
pag.ixol.  1  .q  .».or.  j  .&  pag.  \%xol.x.q^ar.i. 


.  Aftfe  6<f.ce.a.f  w.ar  9. 

Btn  fictj  apptliatio  quacompre]jendat,ibtdxol.2arl. 
•  1  >. 4.1.41- 8- 

Bemfiuum  babeni  curatum,mnprtuaturbeneficio  igfo 

f.,tio pcr  homui4ium>pr  157 .col.i  q  ia  ar.  16. 
Beneficium  quod,&  quotupUx,p.io^.cot.x.q.xarar.i. 
Bcncfiiia  reguiana  duplitia  qua,  ibid. 
Beneficium  JimpUx  regulate,  quodpa.  ioS.co/.  1  .ibid. 
Bcncficmm  reguUue^nfitpropriebcnefiitum,  ibixo.x. 

«r  x-q  $4. 

Benejtuareguiaria  manualia  ad  nutum  ^ibbatis  ibid. 
Btneficia  reguLaia  quadam  quoad  admimlirationem 
perpetua  tbid. 

Bcntfiuum  regulare  quando  fiat  irreuocabiU,ibid.       Betlum  iuSlum,  quod pa. I J  t.co/.i. 

Btrufitium  regutare  monacbu  tonferendum  pag.309.    jn  itUo  mjio  cxhortantes  ad  pugnam  quodmqut  modo 

co.1q.14.ar1.  fiunt  irrtgutaTcs,p.ioa.col.x.q.3i.ar.u 

Btmjtcia  re^uiaria  confertuda  funt  mondchis  eiufdtm 

oratnu,  ibid  cot.x-  .  Digamia. 

Bencfiua  nulla  poffunt  conferri  Mendicantibus ibid. 

Men: fictum  regulare  dicaur  capeila in  EccUfta regula-   Bigamitopttmaexpofitio, pag.  i6oxol.  1  i;.«rftf«- 

rtjuiklata,ibtd.  tusfecuudus. 
Beaefuu  regularuad  nutum,& aliorum  bentficiorum   Bigdvua  quando  non  contrahitur  ,ibid psg.i6o*ol.i. 

ptrpttuorum  quoadrtjidtnuam  idcm  efiiuduiumt    (  yidcve/boirregularitas. 

p  2io  to.i.q-i4.-ar.8. 
Btnefiaum  manuafe  tenetur  mouacbus  nhnquert  ex 

mandatopraUU^bi  ar.o. 
Bcntfiaa  duo ,  cti**»  Jui  ordtnu  monatbus  babere  non 

potcfljbid. 

Btnefictum,  &  capellam,  &  portionem  monacbolem  in 

fimul  monacbus  habcre  nonpotefiabtd. 
Bcaeficium  quodltbet,cum  primo  in  monacbomcompa 

tibiU.drid. 

Wcntficiorum  duplicium  circa  monacbum  difpenfatio , 

qua  rationefit,  ibidcmto.i. 
Bemficia regutaria  quis  tontedaU  pag.3 1  f  xol.  14. 36. 

arttc.u 

Beaefiua  regularia  ab  aliquibus  impetrata^ion  eis  ali-  Bona  fjQa  ab  vnoparticulartter  quando  dicantur  com 

quoddant  emolumentum.  ib  d  co.i.  munia,pa.xo6.co.\.q  i  j.tfr.4. 

Qujd  diccndum  in  bcneficus  fpetlantibus  ad  ordinem  D.   jjona  jubdttornm  quacuuquc ftnt  potefi  praiatus  appU- 


BoMreligioforumapoflatarum  moruntium  extra  ordi 
ntmfunt  fedts  *ipoftotu*,pag.io7.col.t.qtutfl.3. 
'  aftic.fi. 

jfppticanturdiQa  bona  fedi  *4pofloUc*  deduSo  are 

aUenoJbtd. 

Bona  beneficiariorum  ad  cuhum  diuinum  pertinentia 
pofi  eorum  morttm  pertinent  ad  eccUftas  vbi  babct 
nddttusjbid. 


Ioannis,ibid. 

Ojiid ind:ruis  vulgo  LoyosmeUus S.loannis  Euange- 
itfla  diccndum  circa  prafentationemfuormn  bentfi. 
.  cmrum,pag.x\ 6*0.1. 

ldempruuttgium  communicatum  ordinidc  SantloBe- 

netutlo  in  ^tgno  Tortugaliia,  ibid.col.x. 
Bineficium  nouttu  mn  vacat  ante  tlapfum  probationis 

.  annumfmcipfm confenfu^sg.ixixol.i.quafi.n. 

^.artic.l. 

Quzft.rtg.tom.». 


carc  ibid.tol.i. 
Bona  empbyteutica  &feudaUa  poffunt  monachi  babt- 

re,pag  ii4  «S* 
Bona  depcrduajuntaliquibus  religionibus ,  pro  redcm- 

pt'tone,captiuorum  appl1catjjp.3a1.342 . 
Boim  monafieriorum  dcfertorum  perttncnt  ad  fedem 

jtpottoiitam  pag.ii-xo.x.q.}i.ar.6. 
Boru  ngularia  occupamcs  incununt  multas  pptas .  p. 
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Boni,&aqui. 


Troceffusboni,  &aqui  non  debet  effe  fecundum  pro- 

priam  imaginarionm,pag.6oxol.».q.  i  i.or.6. 
Troceflus  bohi  &  aquiapud  reguiares  feruanturjbid. 

Bullsr. 

BuUx  fummi  Tontificis  candmvmhabcnt  quamius 

canonicum,  pa.  1 240/.  1 .4 . 6.«  r.  2. 

Tty  IV  .reuocatorta  priuiiegioru  regularium  con- 
tra  Conciiium  Tridcnstnum  inteUigitur.  p^o.col.i. 
art.6. 

Bulia  Gregorij  XIH.confirmatoria  priuilegiorum  regu- 
tarium  quateuusfunt  in  vfu  mteUigitur ,  pa.a  utot. 
t.qf.artS. 

BuUaqunbabttct 
da,pa.  1 3  3  xol.l  «r.  to.quxH.x). 


dininguuntur,pag.7 1  •colum.  1 '. 
Capitutum  mtermedium  qua  operaturjbid. 
Congrtgatio  intermedia  qu*t  opcratur,ibid. 
Capituti  iUa  maiorpars,  qun  nititur  1 

pietate.p.73  xol.i  .in  medio. 
Congrtgationtsimermedufubrogantur  intocumcapi 

tulimtermedjj,  ibid.col.ianfinc. 
Capitula  generalia  &  promnciatia  poffunt  resTringere 

autltoritatem guardtanorum,  p.q&xoLt.q.ij. 
Capitulum  quidfit  &  quando  celcbrari  debet,  pa.%}}, 

tol.i.q.4\.art.t. 
Capitulum  totum  dicitur  maior  &  famorpartMd. 
Capituli  maiori  parte  fufpenfa  minor  prauaUtjbid. 
Capitula  qu£  poteil  celebrarc  generaUs  Francifcanns, 

p.ijf.col.1  .«7.4  i.ar.i. 
Capitula  gtneralia  &  prouinciaUa  m  ea  fimilia  de 

trienmo  in  triennium  cclebrantur jbid. 
Jn  capitulis  generatibus  &prouindalibutordtnatio-> 

nes  fiunt.  tbtdxot. 
CapituUs  foiisan  competat  < 

rnm  depofttiojbidxol.x. 
Capitutigenerali  confefi 


Canonici  regulares  non  poffunt  leuarc  baptnjstum  de 

fontc,  pag.ioi.coi.i.quaft.}  l.art.i. 
lUuitumeit  canonicit  regutaribus  admitteremuticres 

intra  ciauilra  monaileriorum.pag.iod.coi.  i.y.43. 

art.*. 

Canoniciregulartsclericifuntdicendi.pa.2.col.2. 
Canonui  regulares  Uteranenfet  ab  Apofiotis  orti,  pa. 

i}.col.i~q.lutrt.i. 
Canonicireguiares  SancliSatuatorts  vnde  habent  ori 

ginem.ibid. 

tbid.col.i. 

Canonict  regulares  in  Lufitaniafunt  refbmatiffimi,  ib. 
Canonuuaquifuuludausnonexeoindigmts,  pag.<i. 

(Oi.l. 


Qnidfit  canonicaportio,pa.xi9.col.  t  .qto.ar.  t. 
Canoniea  porth  duplex,  tbtd. 
Camnica portio  parocbiano  dcbita  cflvna,ibid. 
CanonicaporttononFxctifut  dtnuffavbimaiores  funt 

fepulti,fed  parocbialidebetur,pa.i  jo.to/.  i.ibi. 
Canontca  portio  debetur  etiam  d  t\egibus  &  alits  Mo 

nanbis.ibid. 

Canontca  portio  quando  nou  debita  d  confratre  acccpto 

tn  atiqua  rttigione,  ibid. 
Canontca  portto  an  debita  parocbo  ipfi  i  defunSo  lega. 

tortliBo.ibtdxol.x. 
Canonica  portio  an  poffit  renunciari.ibid. 
Canonicaportiodquibus  & dc quibus debita, pa.  1578. 

col.i. 

Canonica  portio  ex  priuilegio  non  debetur  d  Mcndi- ' 

cantibusJb.d. 
Canonicaportio a quibus  nunc  debeatur, p. 22 9. col.t. 
Canonica  portio  nonfoluiturd  fiatribus  Minoribus , 

pag.ng.coLi.&2. 
Canotiua  portio  fotum  debetur  de  bis,  qua  corpus  defun 

di  concomitantur,pa.i}oxol.li 
Canonica  portio  non  debetur  exfepultura,  qua fit  inui 

tisfratribustfbifupxol.x. 
Cauonuaportio  folum  debetur  quando  feputtura  fit  in 

cafu  tonctffbjbid. 
Canonica  portio nondebetur  Etclefut parocbiati ex  fua 

cutpainterdula,  tbid. 
Canonua pmio  non  debttur  ex  funcrcnouitu  extra  vta 
naiierium  morientis  inmonafkrio  fepultiyibid. 
Capitulum. 
Capitulum  intermcdmm,&  congregatio 


tem  babentjbidcol.x.q^t^tr.  3 
Capitulifcticm  fitccefium  peccantes  quam  indulgcn- 

tiam  confequantur,  ibid.col.%. 
Cajpituti  prouinciatis  iu  partibus  lndiarumquxpotc- 

ftas,pag.22*xot.i. 
Capituti  defimtorium  quidfit,ibid. 
Capitulum  generatiffmum  r\pma  cetibratum  reforma 

wt  ordinem  Mmorumpa.  lo.cot.l. 
Fa&ain  capitulo  gcnerati  autboritate  mAfofloticafu+ 

cla  cenfentur,  pa.aycol.2. 
Capitulum  nonjucccdit  Epifcopo  fede  vacante ,  in  tfc 

quaei  iure  fpeciaUcompctunt.p.i^.coLxjnfine. 
Capitulum  cuftodialc  cetebrant  cuStodcs.pag.  409.(0/. 
2.q.jo.art.4. 

Caftitas. 

Votum  caftitatis  ftmplex  quando  opaaturtraditionf, 
pag.a.coLi. 

Votumfmpltx  caftitatisdirimit  tnatrunomuminSo~ 
cietate  Iefujbi. 

Caftitatem  coniugalm  folmnittr  •pouentesin  ordini- 
bus  mititaribusfunt  rcre  retigiofi,p.6cot.  1  .&forni 
C4ndocomnuttuntfacriltgiumf.io6.cot.i. 

Cafuirefeiuatus. 

Cafus  referuatus  quis  dicaturpa.  1  t9.col.Xm 
Cafus  quijiat  rtftruati  in  retigtonibus  tbui. 
Cafustn  ordtne  Mmorum  non  pofptntnfesmari ,  nifid 

miniflro  prouinciaU.p.  lioxoZi. 
Hon  poffunt  cafiu  referuari  perbrene  Clementis  OQa- 

ui,  mft  ingcncrati  aut  prouinciati  capituio,p.  Ilf. 

Claufula. 

CUufula,quateuus  funt  in  vfu  pofita  in  confimationi- 
bus  priuttcgiorum  quomodo  intcUigatur,p.}6xol.  1. 

Claufuta,  de  ruuo  conctdimus,  quid  mportttabid. 

Ctanfuta ,  quatenus  funt  tnvfufi  taccatur  quidopere» 
turjbid. 

Claufula  generatitnontoUit  legem  iuratam  ,  pag+t. 
col.x. 

Ctaufula  contradiQores  quofUbet 

tentes,  quid  tmportetjbtd.coLx. 
Ctaufuta  contradiclorcs  &■  contemptores 

dignationem  Tetri,  &  Pantijbtd. 
Ctaufutayomnt  apptltatione  rcmota,  quid  importetjbu 
daufulajnuocatQ  ctia  ad  boc  auxitio  bracbu  fecHtam 
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quomodo  intttiigaturjbideot.  i. 
CUufula,fupplentesomnmdeftQnm,qumodointeUi 


genda  pag.^j^oi.i. 
CUufuUfupplcntesi 


defeatm,  nonfuppltt  iefe 


Oerici 


Qus  fubfUntiaUsibid.  col.  i 
eUufulagtneraiisfuppUntts  onrnem  defeQum,non  tol 

lidcfctlmpatris  fuppticantis,  ibid. 
elaufula  >cx  certa  fcientia, 
quid  importet,ibid. 


non  deobltgantnt  i  Ugibus  cmlAus  Ordinatis 
>numcommHncp.ii.coi.i.q.6.artic.\. 


.  q.6.a.  . 

clerici  leges  ciutles  confomes  charitatij&  iuiUtiafer- 

uare  tenentur,tbid. 
cUrici fecuUres  tntra  domum  fuam  >  quas  mulieret  pof- 

ftntbabert,f>.i$$.coi.i*.4,8.*rt.4,. 
clcricicruciati  >erertligioft,pag.  6.coi.t.q.tutrt.€. 


tlaufuU.  excertafcientia  & dc  plcnitudme  poteflatis,   elerici obligantur  ad  occiftonm  locuflarum.  p.loo.cot. 

nunquam  fupptet  dolum  partis  mpetrantit,  ibid.         I  -q . 66.art.i. 
tUufuUdeduQaexpriuilegio,quomodofacit  flenam  clcrici  qui  habent animaUa  nociua  ,  anobUgenturtx 
*'  "   '  tonfututiombustiuiUbusadpanamJbid. 

clcrici  an  obligentur  exftatutit  dicentibut ,  H  i 
tta  fcribantur,ibi.co.2 . 


CUufura  moniaUum  iurit  bumani  efl,  p4.2j5.co/.  1  ,q .  ibid. 

444TM.  clericorum 
tiaufura  monulinm,quo  anno  fuerh  induQa.  ibid.  66utrt.j. 
tlaufura  monialium  ad  duo  tcnAU,ibid. 
tUufura  ptrpetua  moniaUbus  indici  poteft,  p.i^xol. 

1 .7.44.0*.  1. 

tUufura  momalium  vioUntes ,  quomodo  ab  Epifcopis  Ctltbrantes  fcienter  in  EccUftapoQuta  mortatiter  peo 
ag.art.  \ 

eUudimonialetfbrit  debentiperfonis  deputatisiibid.  Cenfur* . 

tlaufuram  maiorm,  quam  rcliqua  habent  moniaUs  S. 

C Ura,p.  x%9:col.\.q.q9art.i  Cenfura  nomine  quid  veniat.p.  iog.co/.  1  .f .  io. 

tiaufura  indici  n  on  pottfl  dato  mortis  periculo^bid.      cenfuris  non  ptr  obcdiens  per  annu  contra  ipfum,  *t  dt 

Cifatio. 

Ontw .  Citationm  requirit  exmpUr,p.q^col.i. 

citationmnonrequirit  f 

Cantus  orgamctts  lititus  ne  apud  regutares,p.  aj  1  coLx  cx  indulto,ibid. 

tantusin  EcclefiaUudabilit,ibid.  Comes. 

tantus  in  Ecdtfta  aquo  tmpore.ibid.  Comes  TaUtinus potens  Ugitinu 

tantantes  erant fanui ,& Uudantet Deummrefurre-  fart.f  -ii.col.iq.ii.art.?. 

ctiont  ,tbtd.                   ^  Coromiflio,commiflarias. 

taniumoportetcUricumfcire,ibid.  CmmiffiononfUiturmortuoVapaperquamEpifcopo 

cantantes  non  mce  ttnusfotim  fii  corde ,  ibii.  committitur  perificata  infimattone  difpenfatioJpa 

cantusinEccUfta,qumodot&quditaccltbraridtbtt  qtt.col.x.q.g.art.u  ~~ 

ibiicrn.    tmmifftofaQa  ytquit  de  btnrficio  fromdeat  quibua 

tantusmcffiaodjmno,quaraltontmuentus,f*g.iji.  volumnt,qmmodo  inteUigenda,ibtd. 

colum.t.  tmmttm*ictsfuajdcUgatusabmfiriorenoMttfi, 

tommiffartiu  expriuiUgio  perpetuo  poteft  deUgare,pa. 

t\acol.i.art.i. 
commiffarifgeneraus  in  ordine  Minorum,  qua fit  infti. 

tutiotp.%9A.coLi^j.%\utrt.\. 
cmmiflariusgeneraUs,generaUfubditust  ibidm. 
commiffariusgtncraUs  triennalis,  ibid. 
commiftariusgeneralisaliauando  Cifmontanus  vthl- 

tramontanus,ibt.to.x.  , 
conmftaru gtneraUs  qua  ftt  autljoritasjbi. 
commifianusgeneraUt  eft  ordinarius  praUtus ,  ibidq. 
%\utrf.j. 


Cnuf* . 
Caufa  literat  ^fpofloUca 

pag.ti.art.  9-col.  1  .q.6. 
ln  quaUbet  difpofltione  caufa  principaUs  &  immedia- 

ta,&  non Jtcundaria  injptcienda  tft,p. 3 1 3  cot.  1 
caufa  ceffante.quando  priuiUgum  non  ceffet,  f  .3  03 

1.5.55.  art.i 

caufa  impulfiua  priuilegtffi  ctffet  ipfum  non  cefltt ,  p. 
}i6Joi.i.ibia. 


taufadnplex  prtutUgtorum  conctfsorum  rtUgiofts  in  cmmifjamsgtneralis  habtt dignitatm,  & praUtura 

farubus  Indiarumf.  yi6.col.  1.  ibid.  mpUfftmam.p.  29  c.coU  1 . 

tanfactfsantttfttlus  cefsat,  quanio  in  communi  tau  commiflarius  generaUs  eieBus  i  fih  gcucrali  noneft 

fa  ieftcit.  tbtd.cel.  1 .  ordinarius,nec  habet  dignitatm,ibia. 

^  _  .  commiftamsgeneraJisdgeneraUpotcHcrearecommif 
CtnsCcnfM.  farium,ibi. 

-  .  »      \  ~-  .   '  ,  ctmiffariusgentraUsnecdgeneraiiynecicafitulogene 

Ctrtuftenpthlftfi»  de  nattmtate  B.Mart4  tUgcrtpof     rali  pottflfme  caufa  moueri,ibi.cot.».q.<  1  .arl 
mto^orm^uttpftnUnatUabfotnat^         cmmifartj  generaiis  poteflas  t igcnerat i  Umitarinon 
**J4****m  fotctlfine  capuulo,ibi.col.t, 

Contmif- 
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Cenmiffarits  gentralti  gentrali  dcbetobedireibi. 
commiffarij pottftas  eadcm  efl.quageneraUs,pag.io6. 
eoli.bt. 

comm  fiarius  gtntralis  fubdUus  cflminiflre  generali 

in  aiiyitibusjbid. 
tommiffa>ij  pctcilai  timitaturcum  iuflis  caufisjbi. 
commiffarto  quarunda  parthtm  creato  tollitur  potcftat 

generalis  comtmfja) ij  quoad  iUasfag.  i*,6  co.i. 
Comrniffarius gcneralis  non  eUgitut  ex  fatmlta  gene- 

ra  tisibi.a.  j  i .  art-  5  • 
Commifiatu  generalis  Indiarmn  qntt  origojbii.col  1. 

f?UM. 

conmifl  irius  generaUs  Indiantm  non  tfl  htaliquibut 


Menduantes  cemmumcantcum  priuilegiji  Societatit 

Ufapag.iix.qol.i. 
C  0  mmunicatio  priuiUgiorum  comprebendat  ne  tonceffa 

aiitui  loeo (Ptciatt.  pag.  }  1 1  col.  1 . 
Communicatio  priudtgiorum  Mmorttm  iatur  monialf- 

bus  Sant9aClard,& tertiarqs  pag79uol.i.  q.ti.- 

artic.ii. 

cmunmicatio  fuorum  ordinum  conceditur  MomaUbut 
S.Clarx,&  Pt*d  iJtorum,pj£.ii} xol.  1  .q.iojnt. 
xi.pidevcrLomoniaUs . 
temtmmitatioftt  ordiui  Vt&dicatorttm  indulgentiarim 
SanUorum  ordtnit  Mmorum  &  i  couerfo,ptg.  j  14. 
iol.i. 


<s 

fubUQus  temmiffario  generalis  Cifmontano^.ior.  tommunicatio  non  fit  fruitoribns  prmilegiorum 
cot.t.art.i.  traillos,dqmbusbaMemcojnnutmcatione 
commiffa/iHsminotu  cnru  fymantaqttoinflitttatur,     P'g  l  i-f-  tol.  t. 

&qnaftt  eius autboritas  p  lfy.col.t .q.t;  j.4r.j.      cominuuuatio  fitdtTrno%prbuUgioconciffo 
commiffaruprouinciaUsin  ordine  Miaotutn  nsuUipli 

ccs,p.i99*ot.  i.q.c+art.1. 
tomm  ffa  usmiffisamininrisgencralibusadfifitadas 
proutmus  ttnentur  prouinaalrs  cbt  d1rcp.300.ibid. 
(Ommiffarius  diclus  non  Jit  in  bis  in  qmbus  folum  pro 
uwistota,  yel  diffinitorts  cum  prouinciatt  babcnt 
potdLittm  ibi.tol.i. 
commiflarif  difti  in  quibue  iifptnfareJbi.  col.x. 
eommifiaru  dicli  non  pofjunt  contra  Hatuta  frouincin 

facerefine  confenfu  patrum  prouinttauibi. 
eommi(Jio  fatla  ab  Epifcopo  W  quitpojfu  abfolucre  d 
caflbut  Jibi  refernattt  mm  extenditur  ad  tenfutat  re 
Jeruatas  pag.n6cot.  !• 
comntiffartj  proninciaUs  tn  eorrnm  abfentia  tjho  alitna 
di&  deeorumautboritate  pi-joi.cot.t.q  74  ar.i. 
commiffariorum  prouinciaUum  autboritas  eademcum 

prouinciathp.^oo-col.  1. 
conntiffarii  ad  capitulumgeneraU  mtfft  loco  pnmincia 

liumquomodo  ordmentur,ibidatt.}. 
commifjartorumad  vifitandaa  pronuuias  magna  m- 

tbontasp.}Oi.col.\.q,n.art.4. 
tommiffiogcncralts  noncomprebendit  ea  qua  quis  in 
fpecie  non  efftt  concejfnrusip.1g7.col.uq.s1. 


10$  xol.i. 
bi. 


Corporalia . 

Cmpwaliagtncrafobtneiicmnonpot.  pa. 
torporaUa  bcnciitJie  cbrifma  non  rcqjttrtty 

Coramunicatio  priuilegiotum. 


Commtmicatio  priuilegiorum  Mendicantiu  non  folum, 
quoad praterita,ftd  etiam  quoadfutura,nen  folunt 
quoad  ordines  Mendicantes,  fedettam,— 
dicantes.p.joi&p.30}.q.%yart,t. 
communtcatordoMim 
col.i. 


naflerie  iliiut  congregjtionis  omni 
pag.ng  colum.i. 
communicatio  priuilcgiorum  nibl  tommune  babet 

cum  rfu,&  *[u  noncnn,  tpferum  pag.it  }xol.t. 
cmmuiucatiopriutltgioruii.  quomoaotn:iibgatur,pag. 

}ti.cotum.i. 
communicar,tts  in  priuiUgsjt  pojfunt  agere  ctntra U- 
Us^mbusprimoconctflafuetMtprmlcgu^biiemM 
colum.t&i. 
commmicauoordinis  SanQi  Hkronymi  in  Hfiauijs, 

pag.}o6.coii.q.tcart.\\. 
communicatio  oratnis Ctjictciensj>ag.  10 1.  toLi.art 7. 
communicatinmuiUgitstu  menduatibue  rcltgioft  & 
momalcs  Safiifftm*  Trinitaiss,pa.^oy.ar.  10.  col.  1 . 
communicant  cum  cxteris  ordtnibns  Ciutrgeti  &  /pjSr- 

mis  minijirantts,  pag.  508.  col.  1 . 
communicant  moniaUs  pritultgtis  rrgularium  .pagm. 
3o3.col.  1. 

ammunieaut  foreres  B.  Maru  priuiUgtjtl 
S.  Clartt , pag. icj.eol.i.q^t. aitic.t o. 

Comir.cndatarij . 

*  •  - 

^^^t^MSMA m     jmt  juvtj  f  ^tm  t  l ,  e  f  jwv.amm  fk^^i %Ut  ^tt  /% /,  /  -  # mj%U%£  9  —  _ 

w  v  *  *  *      t  ft       ■  *a  t  ,j  s  *r§  •          "  rfff#  —  » 'iV'Vi/p4tfvnv^  %,  %j  f  t+  ^ 


pttunt,p4gii  i.col.i.qi6.aritc.7. 
datarv  ' 


tarif  SanSi  loannis  Bapuftn  funtreiigwfi, 
pag-6.col  i  q.i.art.6. 
cothmendataru  miUtiarttm  aon  funt  txentpu a  tigore 

atiorum  reitgioforum,  ib  dem. 
cormnendatartf  mtiitUDumJunt  veUuiiepofitarij  per- 
petm,  ibidan . 

i  runlUtulibencficiorum.ibidim. 


Ccnccptio. 


m  cttm  menduantibks,p.}Q}. 

communicatordo  fernorum  B.  Marut.pa.}Of.col,  u 

communicat  ordo  lefuatommubi. 

communuatio  pruultgtorum  ordmis  D.BenedscH  qutt» 

pa  ?C4  col.i 
communicatio ordinis  CifurcUnfis,p.^o^.col.i. 
communicatio  ordinis  Cartufienfium  quxjbi. 
commumcath,qu*fitordtnis  S.Hicronjmi.ibi. 
commumcat  ordo  SanS.ffima  Tnmutu  cum  MeniicS 

tibus.p.foo.cot.i. 
nmmunkant  in  aliquibut  priuUegijsfratresreligiofos 

hofpitantes.tbid. 
communicatiojit  omnibue  ordinit  monaflerijt  indulgi- 

tijeVortinncuU.p.)  ijsol.ijbi. 
communi  catio,  qutt  fic  in  pritnUgtjs  mtmialium  Tertia 

rum,cum  Mcndicantibutjbixol.i. 
eommunicent  ne  cttm  Mcj 

(tioais  p  }cq.coLi 


8.  col.i  q. 
S7.artic<i. 

conctptioB.Virginit  itfputata d  quibuf&am^  ibid. 
cmtptamfutjje  BJ^trginem  in  peuato  onginali  prtt- 

dicantes  peccant,  pag^iScol.  t. 
conuptinms  mifia.&Jettum  quat  indulgtntiae ,'tbii. 

artic.}.col.i. 
conceptionuf<jiumanfufp^ndatrnterdt£2um,&ceffa- 

tioncm  d  atmnis, pag.i jo xol. i utrt.j»  - 


C onttffto  faptu  >t  pofftt  abfoUtere  d  tefernatis  qnprne^ 

dotnttlUgenda,  pag  1 1  ucel.i^.io.art.S. 
conceffio  faOa  dprtnctpe  decoUationebcneficiorum  cer 
M  cinitatit :  inteliiguur  ettam  de  creatis  poH  conccf- 
fiencm,  tbtd. 
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m  a  r  e  r  i  a  r  vm: 


Ccmfrffio  faHg  a  quoiam  legato  ie  tatere  frioribus  mo 
nattc>  ij  Maris  de  Montc  Mortbaxirca  relitJa  in  te- 
flamentocum  probttione ie  nOn  aUenando  cum atijs 
tUufults  itn  fofitis  quomoio  intelligenda  ,&detms 
conrmuntcattone,pag.  1734. 1  .q.  lj.art.  1. 

Conc  1  jfto  dtcla ,  quomodo  prafUcania ,  vbi  confuetudo 
fuerit  quod  non  fiat  fint  fuperioris  confenju,  ibidc.  i 

tonctffio  ftcla  monntlibut  Sancla  Clna,vt  cu  confenfu 
prouintialum  bona  tmmobilta  pofjint  cum  altjsper- 
mntarequomodo  tntetUgenda,f.  176x0!.  i.ibii. 

toncefjio  alia  eifdtm  montaltbus ,  &tertiarijsaLeone 
Decano  1  vt  pro  imtrgentibus  nectffitatibus  pcffint 
alienare  bona  immobttia,& permutare,quomodo  in- 
ttlltgcndajbidcol  1 

conccffionu  ftmiUsfaclx  mmialtbus  ordinis  Eremita- 

rum  D.^tuiuJlintinteUeclusMi. 
$onceffionisfaa*a  Grtgorio  Oecimotertio  patribns  So 
cietatit  lefu,vt  gentratis  ipfius ,  vet  ipfa  Societasgc 
netaiiter  tnngrtgata  poffintvenitrebonaipftnt  So 
cictttis  intelleclustfa.  178.(0/.  1 

tonceffionis f*8*  minoribut,  vt  eletmofyna  fjfta  qui- 
bttfiam  ioas  poffint  in  attos  transfcrre  tntctkQus ,  p. 
179X0I.X 

€Oncrffio,jeu  trgatum  fatlum  pro  monajlerio  adtficanio 
ht  ctrto  loco  non  pateft  a  prtUatis  alterari.f.  \  80x0. 
1  .&  boc  quornodo  intelltgrndum>  ibid. 

cvnceffiogcncralisdifpcnfanA!  &  abj'olutndi,nunqttam 
exienaim  tdhomtcidtumwluntarium,  membrimst 
tilationemt&  bigamiam,mji  eXfrimantur,  pa.  13 j . 


(onfcjfores  tmtiialium  ordims  minorum  in  fcro  confcicn 
tti  circa  montalci  babentantboritatem  fraUatorum, 
quoad  peuata  rtjcruala &quoaicenfuras  f.  106  c. 
iq  1 9.417;.! 

ctnfcjjorcs  ex  Societate  lefm.  &  aUorumoriinum  por- 
tictpantum  fofjuntquo  ftuque  pcnitentes abfoiuere 
at>  omnibntctnfnrts  etiom  referuatis  exceptis  cajtb. 
M*Uoccno,f4g.  t  nxoLi.q  .10.art.1t 

Conj.jjores  ordtnis  Minorum  tnottialtt  S.Clara  abfolue 
repoffnntab  ommbus  Scii  jt  fofloUc*  rcferuatis,  & 

to  tontctttisin  Bnkattentt.fag.ii\xot.\abii. 
nfcJfoi,qui  a  rejerttatit  nou  fottjt  abfotnere  faQa  re  • 
feruatorm  rtuciationexcnttnr fcruarc  ftgtibmt,pa. 
13i.r0/.2.f.21.arr.5 

(onfcjforycuiua  debcat  tfie  asttboritatus ,  pag.  j  34.(0/.  1 . 
qWart.i 

eonfejjores  rcgulares  conftfftonesaudirenopoffunt,  nifi 

coram  Eptfcopoprdfententur,  ibii. 
tonfefforum  regulariumdufltx  eft  prafentathJbid. 
tonfefjorum  rtgularium  profentationum  forma ,  tbid. 
tonfifforum  rcgularium  prafentatio  coram  qutbus  ,  ibi. 
tonfffornm  prafentatto  Metbyiue ,  &  faUifoUufieri^ 

dtbet  coram  ^tbbatibus  earum.ibii. 
confcfiores  poftqttam  cteBi  dtbtntfe  jihbatibua corpo- 

rjliter  frafcntartfsg.  3  1  2.f 0/.  1 
tonfefforet  fuffictentes  ad  andtendas  confcfsiones  cligi 

d  fratatu,ibii. 
tonfejfariorum  numerut  ab  Epifcopo  regulariuM  tligen 

dus  tbtd. 


confeffor  ab  Epifo 
reprobari.tbtd. 
tonf ejjoribut  reguJaricus  ienegaUab  Epifcopo  lictntia 

confcffottt  Mioortt&  Vrstdkatorts  funta  tureappro- 

bi'i,p.ijixoi.*.q.t,Q.art.$ 
eonfeffor  m  vno  Epifcopatu  tpprobatm  in  alijs  non  ccn 

1  'tnr  pag.japxol.  1  abtd. 
^nfcffortsSotiMultfufcmtl  afprtbathinoad  omnes 


mundipartet  remanent  approbati  t 

ncdcquof.j  41  xoi.  1  .q.  J  9-«rf  .5 . 
communicatnr  hoc  omntbus  Mendicantibusibi. 
tonfeffores  cxceptis  Minortbusl& pr*ikatortbits,licet 

tx  friuilegio fcmel  apfrobati  perfctuo  maneant,  ta 

men  iterum  examinari  poffunt  ab  fuccejjoribus  £pt- 

fcoporum>p.}4}ixol.iq.  e9.art.6. 
confefforcs  Minorum  fentel  "Prafcutati,  &  aUarmnrtli 

gtontm  non  indigent  alia  frafentationc  in  foro  con- 

fcienti*,ibixo.t.q  w-art.?. 
confefjerum  rtgulariu  approbationf pralati  ai certas 

fcrfonas  pofjunt  rcjiringcreytbixoL  1.  art.S.q.^  9. 
confefjoret  cxaminandt  funt  defiientia ,  &  frudentia, 

pa.  iqj.art.t.col.vibii. 
confcfiorcxtommunuatus.quia  apoflata  &  hocftlfsab 

Efifcofo  approbatttt  audiens  confeffiones,  an  falcat 

dtcla  concrffiones  pa.M-cot.  1  q.6o.art.t. 
conftflores  regulares  abjotnere  an  pofpnt  ab  ommibui 

caftjus  fpetitttter  ab  Efifcopit  ftbtrejeruatis  ,pag. 

j «3  col  i  q.ii.art.i  >• 
confeffores  Societatis  Irfu  per  priuUegitm  abfolunnt 

d  ditlisp.%  9.col.  1  abii  • 
confefforesregulares  publicatt  BuUaCruciats  pofjint 

nc  abfotuerepanitentesnohabentes  butUtacoftbut 

rtferuatis  virtute  itliorum  frimlcgiorttm.pag.  1  fp. 

co.uq.G.art.  14. 
confeffores  rtguiartt  foffunt  remittere  Epifcopis  abfoln 

ttonts  &  d  fpenfatnnes  ad  quasipft  habentautho- 

ritatem.pa  }6txol.t.*r,ii  ibid. 
confeffensc:itnfrj'itb*s  pofjunt  d  fptnfare in  quibuf- 

cunqu*  tr,  eitttaritjttbus  tfiam  refernatit  SeoU  ~4pQ 

floluxfa.  \c7.c0l.  uart.  1 2  <J  6 1. 
ldem  r\eltgtofi  S.Marix  de  Guadtiufejbi. 
tonftffores  Minorum  rtgularis  o^ferttamix  cum  ticetia 

fuorum  TtoMiniaVum  foffunt  difpenjare  cum  impe 

ditis  caufa  copula carnalts  tncejiuofx,  pa  }69.col.  1 . 

q.6t*grhi. 

confejjortbus  <?  Socictatc  Xefu  indnltum  efl,  vt  pajjiatti 
tertsSummi  Vonttfitis  apfrtre  miffas  magi/tris  i» 
Tbcoiogta*  &  virtute itia>nm  abfolucre ,  quod atus 
Mendicanttbus  communicatur,  paz  J  7 1  ("L 
m.%.Viie  aUqua  vcrbomoniahum  conffiurcs. 

Confcflio. 

Qonfeffioms  inttgritat  ittrit  dinini,fa.  1  j  t.co/.iurrt.6. 

co2f  *ionem,ob  itf  clum  attritionis  circartferttatafa 
Qa  fupertori.  pttnitcns  iterttm  renouare  nb  tenetur, 
pa.fti-art.y. 

tonftffio  peccatorum  qniijit,pa.}  itrortic.  \  xpuft  59. 

cot.i. 

confeffionem  in  artkulo  mortit,quiUbttfactrdos  attiit. 

tbtd.  • 
confeffio  vt  fit  valida  ex  farte  abfolutntis  dtto  prarequt 

nV,o<tj62.<ir.j.fo/.i.  ,  „ 

conjtfftogenerali  vtUifstma,  &  maximei  HomanisTo 

tiftcibus  cemmendatur,p  36i  col.  1  .q.9i.art.i. 
cofifsionem  rttigioforum  nuuus  fine  tomijsione proprif 

pralati  audirc potefl  p  30;  col  i.ibtd. 
confcfstonl  fateidotum  fecularium  regulares  nopofsut 

audtreabfque  Eptfcofi efprobatione.  ibi.ar.j.q  6u 
ionfitaiteneiiturrcUgic^i,JicutcatertJiieles,pa.}6i. 

ce.ixj  6i.art.i. 

Con6rroatio . 

Confirmatio  in  dubiojtt  deeo.quoi  aBu  valct.pag.;  1. 

ro/.t  q.S  ait  J. 
confirmatio  ittius,quoi  noneft,  inttrpretaturdatto.tbt. 
ionjimatioctt  claufula,quatenusfuntin  vf»,quomodo 

I  Jl* 
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Commiffarigs  gcneralis  gtntraU  dtbet  obedircibi. 
tmmiflartj  pottfias  eadcm  efl.  qua  gtntralis,pag.  196. 
col  i.-bt. 

tommfiarius  generaUs  fubditus  tfi  minifirt  generali 

in  aiiquibusjbid. 
tmmiflaiijpctcHat  limitaturcum  iuflis  caufisjbi. 
tmmtjfatto  qmarunda  partium  creato  tolliiw  potc* 

generalis commifjattj  quoad  iUasfag.  i$6  co.i. 
Commiffariusgcntralis  non  eiigitur  exfamilia  g< 

ralis  ibi.q.fi .art. 5 • 
Commifiatu  generalis  Indiarmn  qua  origoJbid.coL  1. 

tommifitrius  generalis  Indiarum  non  e/i  matiquibut 
fubUQus  commiffario  gcneralu  Cifnmtaao^.i^. 

cot.i.art.  z. 

tmmiffa/iusminotu  curia  1{ptnan£  «i  qtto  inflituatur, 

<& quafit  eius autboritas  p.29g.col.  1  .q.^jMr.j. 
commiffaru prouinciaUs in  ordtnt  Mtsotutn  muftipli 

ces,p.i99.tot.  x.q.<<s-art.\. 
tomm  Jja  tjsmiffis  a  miniflrisgentratibus  advifitadas 

proumcus  ttntntur  prouinaaUs  obi  d1re-p.300.ibid. 
tommiffariusdifius  nonjit  in  bis  in  qmbus  folumpto 

uincit  tota ,  rel  dijjinitores  cnm  gtouintiaU  babcnt 

potefLttm.ibi.tcl.i. 
tommiflarij  dtUi  in  quibut  dtfptnfareJbi.  co/.i. 
tomniifiarij  difti  non  pofjunt  contra  Hatuta prouincia 

facerefine  confenfu  patrum  prouincta.ibi. 
tommitfio  fafta  ab  Epifcopo  lrtquiipoffit  abfotucre  d 

cafibtts  jibi  rtftruatts  uon  exttnditur  ad  ttnfuras  rt 

ftruataspag.n6  cot.  1. 
tommiffartf  prouinciaUs  in  cornrn  abftntia  qtto  aUtn3 

di&  deeorumautboritatt  pU.j03.cot.t.q  s+  ar.i. 
tommiffariorum  prouinctaliun  antboritas  eadtmcum 

prouinciathpjoocot.  1. 
commiffanj  ad  capitulumgcneraU  mtfft  loco  prouincia 

Uumauomodo  ordtncnturjbidait.i. 
tommtffartorumad  vtfitandat  promncias  magna  ast- 

tbontat-p.j  oi.col.i.q.t,  +art.  4. 
commiffiogeneraUs  noncomprtbendit  ta  qua  quis  in 

fpecienonefjet  conceffurustp.igy^ot.i.q.si. 

.'  .  .  .  1 

Corporalia . 

CorporaliageneraUs  btnedicert  nonpot.  pa.  to^xol.  1 . 
torporalia  benctUQio  ehrifma  non  rcquirttjbi. 

Communicatio  priuilegiorum. 

Communicatio  priuilegiorum  MendUantiu  non  fotum, 
quoad  prateritayftd  ttiam  quoadfutura,  non  fotum 
quoad  ordines  Mendicantcs,  fed  etiaUhquoad  no  mtn 
duantcs.p.joi  &p.jO}.q.\s.art.i. 

col.i. 

communicatordo  feruonm  B.  Maria.pa.}Ot.cd-  u 

tommunicat  ordo  lefuatorumjbi. 

communicatio  priuitegiorum  ordinis  D.Bcttcdicli qua, 

pajcqcol.i 
tommumcatio ordbtis  Cifkrcienfis,pic^.coUi. 
communicatioordinis  CartuftenJiumquaJbi. 
tommumcath,qua fttordtnis  S.HicronpmiJbi. 
tommunicat  ordo  SanQ.jftma  Trimtatttcum  Mcndica 

tibus.p.icg.cot.i. 
communuant  in  alumibus  priuilcgijsfratresrcligiofos 

bofpitantes,ibid. 
cmmunicatio  fit  omnibut  ordinismonaflertjs  indulge- 

tiaTortiuncuta.p.fijcol.ubi.  t 
commumcatio,  qua  fii  in  priuiUgijs  momaUum  Tertia 

rum,cum  Mendicantibusjbixot.i. 
cmmunicent  ne  cumMei 

pttonis  j>  joq.cc/.i. 


MendUantes  communicant  cum  priuilepjs  Socictatit 
lefUypag.jii.ool.i. 

CommunicattopriuiUgiorumcmprcbendatneeonceffa 

altcui  loco  jpi  craii,  pag.  $  1 1  tot.  1 . 
Cmmunicatio  priudcgiorum  Mmorum  datur  moniaii- 

busSanQx Llara, & ttrtiarus pag-j^.col.t.  q.iu 

artic.ii. 

cmmumcatio  fuorum  ordinum  concetUtur  Moniaiibus 
S.  Ciarx,  &  Trad.  t  .ttorum  ,pag.t  i}.cot.i.q.  icart. 
ii.tndfperboMonialtt. 

commuwcatiofit  ordrti  Trtdicatorum  indulgattiarum 
SanQorum  ordtnit  Mmorum  &  i  cduerfo,ptg.i  14. 

iOli. 

tommunicationon  fit  frnitoribui  priuilegiorumcon- 

tra  illohd  qmbus  bajitnt  tommumcationem,  ibidtm, 

pag  iiq..  cot.t. 
communuatio  pt  dt  vnojtriuiUgio  conciff 1  tuidam  mo 

uafterio  iUiut  congregationis  omni  congregationi  » 

pag.119  cotum.t. 
tommunicatio  priuiltgiorum  nib  l  conrmune  babet 

cumvfu  &  f\u  110 ncumipforum  pag.j  i  j^ot.t. 
communaatiopriuiUgiorum  qu<,modotmetbgatiir,pag. 

jtj.colum.i. 
communicantcs  in  priuiUgijs  ptffunt  agere  contra  il' 

Us,q  uibus  primo  conccfj  4  futrunt  priutUgLjbidtm* 

colum.i&i. 
communicatioordinrs  SanQi  Hicronjmi  m  H^aaijs, 

pag.joG.coi  i.q.iS  arr.8. 
communuatio  oraimsLyUrcicns,pag.lo<j. coLt.art.j. 
comnumicat  in prtuiUgus  itt  mcndumbut  rcttgtofi  & 

monialci  Saaiffoua  T>  mitaiis.pa.joy.ar.  10.  col.i. 
communitant  cum  ctterit  ordtmbus  Ci uctgtr/  &  Ufir- 

mis  minifirautts.  pag.  jo8.  tot  1 . 
communicant  moniaUs  priutUgtfs  rtgularium  .ptguu 

jol.col.  1. 

tcmruunitant  fortres  B.  Maria  friuiUgtjs» 
S.Ctara ,  pag. }  57.  eol.  1 .  q.6  i.attic.  1  o. 

Commendatarij . 

Comtutndatarijsmilitiarwndecma  noobljttones  t 

petunt,fagiii.C0l*.qi6.arlit.7. 
cikmendatattf  SanQi  Joanms  Bapufia  funtrtitgwfi, 

pag.6.col-i.q.\.art.6. 
comwtndatanj  miUtiarum  aon  funt  txtmptiA  rigort 

altorum reUgioforum,  ib.dcm. 
commendatarifinttttiatunt  junt  vetutidepofitarij  per- 
~  H,  ibidcm. 

\  fkmtUuUbtnefitiorum,ibidt,M.  , 


rdo  Minorum  cum  nxndtcanubusf.  3  03 . 


<t .  < 


Conccptio. 


ConceptioB.yirginuinmatulata,pagji2.col.vt, 
i7.artk*. 

conccptioB.yirginit  dfiutala  a  qwbujdjmi  tbid. 
conctptamfuifje  BJ^irgintm  inpectato  onginaUpr*- 

dicaatet  peccant,  pagj  28  col.  U 
conteptmts  mifia,&feStum  quat  iadulgentiat,ibid, 

artic.t.col.i. 
conceptiontsfftum  anfufpcndatintertUQum, 

tionmdatmnis,pag.jjoxol.i*rt.s. 

Conccffio. 

Conteffio  Tapty  vt  poffit  abfoluere  d  referuatit  qumn» 
dotnteUigenda,pag  t11.cs/.2.7.20.tfrr.8. 

conceffto  faBa  dprtnctpt  decoUattonc  beneficiorum  cer 
ta  ciuitatis :  tntelUgitur  etiam  dc  creatis  pott  concej-. 
fionm,ibid.  \  ■  ■'■  yr^.ti- 

conccffiofaclaob  tnfiam  caufm  recipit  exUnfitnm, 

tbidem.  *■     -t-..-  "V. 

CtUh 
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Couftffiofaanaquoiamiegatodelatmprioribus  mo 
nafle.  ij  Martx  de  Monte  Martbtxirca  rcliBa  in  te- 
ftamentocum  probitionc  de  non  aiienando  cum  alijt 
ctjufulistbt  pofitis  quomodo  intelligenda ,  &  detius 
comrnurucatione,pag.  tjj.c.\.q.  iy.art  i. 
Conctjfio  dtQa  ,  quomodo  praflicanda ,  ybi  confuttud» 

fucnt  quod  nonfiat  fine  fuperioris  confenfu,  ibidc.  t 
tonttffiofaSa  momalibut  SanSa  Citne.vt  cu  confenfu 
prouintialtum  bona  immobilia  poffint  cum  alijs  pcr- 
tnutare  quomodo  inteUigrnda.p.  iy6*col.  i.ibii. 
tonceffio  alia  eifdtm  monialibut ,  &tcrtiarijsaLeone 
Dctimo,  vt  pro  tmergentibus  ncctffuatfbus  pojfint 
alienare  bona  immobUia,£r  pcrmutart,quomodo  in- 
ttBigcndajbid.coli 
concejfionu  fimilis  faclx  monialibus  ordinis  Eremita- 

rum  D.^iuguftini  inteUetlusjbid. 
concrjfionis  faUa  d  Crrgorio  Decimotertio  patribus  So 
cietatis  lefu,vt  gcneratisipftus ,  vtl  ipfa  Societasgc 
nctalHer  tongregjta  pojfint  vendercbonaipftus  So 
cictntis  inteUeclutffa.  178.«/.  1 


tlocispciriitinalto. 


179  col.x 

toncejfio,feu  legatum  fatlum  pro  monjflerio  adificanio 
/»  cetto  loiononpotejia  prxlatis  alterari,f.  iSo.ro. 
1  .&  hoc  quamodo  inteUtgendumy  tbtd. 

tvnceffiogeneraUs  difbenfandi &  abfoUtendi,nunquam 
exienaiturtdhormcidium  wluntarium.  membrimu 
tilattonem,&  bigamiam,mfi  exgrmantur,  pa.  13  j . 
3     coL  m^\utrt.a 

Con  fcflbr,  confeflio. 

Confcfforts  monialium  o*dinis  minorum  in  foro  conjcicn 
tix  tirca  momalet  babtntautborttattm  prnlatonm, 
quoad  peuata  rtferjtaU  &quoai  cenfuras  p.\u6t. 
14  lO.orM 

tonfejfores  cx  Societate  lefn.  «Jr  aVorum  ordinum  par~ 
tmpam  um  poffunt  quoftuqucpfnitentesabfoUere 
op  ommbus  ctnfum  ttiam  referuatis  exuptis  cafib. 
BuUn(fna,pag.  1  iixol.i.q.io.art.  it 

Conffjorcs  ordinis  Minorum  mouiales  SXUtra  abfolue 
re  pofjuntab  ommbus  Stii  ApofloUcn  referuatii,  <$• 

to  tontentis  in  Buua  ttennpag.  1 2  \  tol.  1  ibid.        ■  c . 
nfcffo<i,qui  a  rejeruat*  non  poteji  abfoluerc  fhSa  rc 


mundipartes  remanent  approbati  ferum  modcrtmi 

ncdtquo  p-i4i  col.\.q  \9  <srt-5- 
communicaUtr  boc  omnibut  Mendicantibusibi. 
eonfcjfores  exceptis  Minonbus.&prxdicatoribusMcet 

cx  priuiiegio  fcmel  approbati  pcrpetuomaneant,  ta 

meniterumexaminaripoffuntab  fuccejjoribusi.pt- 

fc$porum,p.  541.ro/-  \  q-  fo.<n*.6. 
confejfores  Minorum  femel  Trafcntati,  <Jr  aliarumrtit 

gionnm  non  indigent  aUa  prajentatione  in  foro  un~ 

fctentix,ibixo.\.q  ^g-art.y. 
confefjorum  regutariu  approbationi frxlati  ad  certat 

perfonxs  poffunt  rejirtngerejun^oi.  t.artS.q.^9. 
confefforct  examinandi  junt  de ftitntia ,  &  prudcntia, 

pa.  }sj.art.^.col.t.ibii. 
confefior  excommumcatus-quia  apoflata  &  boc  jilis  ab 

Epifcopo  approbatut  audiens  tonfcjfiones»  an  yaleat 

diSt  concrffiones  p4.ja$.col.  1  q.6o.art.i. 
conftfiores  regulares  abjoluere  an  poffint  tb  omnibus 

caftjusfpetiatitcr  tb  Epifcopit  ftbi  rejcruatis ,  pag. 

358  col  i  q.d \.art-\i' 
eonfeffores  Socittatis  Irfu  pcr  priuilegium  abfoluunt 

d  didis  p.%  o.fol.ubid. 
confefforesregulares  publicats  BuUtCruciatApoffint 

nc  abfolucrt  pomiteutes  tio  babentes  buttat  d  cafibus 

referuatU  virtute  ditlorum  priuilegiorum.pag.t^ 

co.uq.d.art.  14. 
confeffores  reguiaret  poffuntrcmHtere  Epifcopis  abfolu 

ttones     d  fptnfaii^nts  ad  quasipfibabentautho- 

ritatem.pa  $6 t.tol. t .~r.  1 1  ibid. 
confcfforncumfrihib*!  pofjunt  d  fpenfart  in  quibuf- 

cunqutir.e^uUritutibus  tthtm rtferuutit Sedi Upn 

ftol;(a,pj.;6j.co!  \:art.  la  q  61. 
Idem  r\eligiofi  S.Mjrti  de  Guadtiuptjbi. 
tonfeffores  Minorum  rigularis  o^fcriumix  cum  licetia 

fuorum  Tsouiucijlium  pofjfunt  difpenfare  cum  impe 

ditis caufa topuUcarnatis inceftuofe.pa  369.^.1. 

q.6i.arr.\. 

tonfrjforibus  i  Societate  \c(u  indtiltum  eft,  vt  pejfint  li 
teratSummi  Vontifiris  aptrirc  miffat  mj~iltrit  i» 
Tbcoiogia>  &virtutc  itijtnm  abfotuerc,  quodalifs 
Mcndicantibus communicatur,  pag  }7icol.\.q.6j. 
mt.%.Viic  aliqua  v.rbo  moniubum  tonf.  jiares. 

Confeffio. 


iil.c0t.2  q.ii  art.6 
confcffoTytuiut  " 
q  l9art.i 

tonfefjorts  rtgulares  tonfeffiones  audire  no  poffunt,  nift 

coramEpifcopoprafcntentur,ibid. 
confefjorum  rtgulaeiumduplexeflprafcntatioibid. 
conftiforum  rrguiarium  pmfcntationum  forma ,  ibid. 
tonfifforum  reiularium  prafentttio  coram  qmbus,  ibi. 
confffoTum  prafentatto  Metbyn* ,  &  VaHifoUti  fitri  1 

debet  coram  ^ibbattbus  earum.ibtd. 
conffiorespoftquam  cteQi  dtbtntfe  Matibut torpo- 

rjiiter  prafcntare.pag.  ^i.tol.i 
confeffores  fuffictentcs  ad  audicndaa  tonftfsionts  tUgi 

a  prxlatu,ibtd. 
confejfj  riorum  numerus  eb  Epiftopo  rtgu/arium  eligcn 

dus  ibid. 

confeffor  ab  Epifcopo  ileSuttxrationabili  caufa  poteji 

reprobarijkid. 
tonf fforibut  regutartbus  denegata  ab  Epifcopo  licentia 

quidfucttndnm,  ibi. 
tmfefjorts  Miaortt  &  Vradtcatores  /untai 

b  ni.p.  \  f  i.tol...q.'9.art.} 
tonfefform  vtto  Epifcopatu  tpprobatut  in  ahjs  1 

1  'iur.pag.jap.col.  1  abid. 


Qonfeffioms  integritas  iuris  diuini>px.  1  j  i.col.i.art.6. 
quxfl.it. 

1  P*Z'  l  JA^ol.  1 .  conf  /fionem,ob  dtf  tlum  attritionis  circa  referuata  ft 
CU  fuptriori.pxnitens  iterum  renouare  no  tenetur, 
pa.\ji.art.j. 
conftffiopetcatorum  quidpt,pa.i  )+artic.  1  .tpufl.  $9. 
tol.  1 . 


confeffionem  in  articulo  mortis,quilibetfactrdos  audit. 

tonftffio  vtfit  yalidacxparteabfoluemisdnoprnrcqui 

rit,pa.}62.ar.).tol.i. 
confefflogenerali  vttlifsima.  &  maximed  l{pmanis  To 

tificibut  commendatur,p  ~6i  col.t.q.9iJtrt.i. 
toftfsionem  rtUgioforum  nuUusfmc  comijsioncproptq 

prxtati  audirepoteH  p  joj  eol  i.ibtd. 
conftfstonf  facetdotum  fecularium  rtgulares  nopofiut 

audireabfque  Epifcopi cpprobatione.  ibi.ar  3.q  6t. 
tonfiteri  teneuturreUgioji.jicut  c*terifideUs,p*  }6i. 

c 0.1.5  6i.ar».i. 

Confirroatio . 

Confirmatio  in  dubiojttdeeo.quod aSu  vaUt,pag.~  t. 

col  i  q.8a>ti. 
conjirmatio  iUius^uod  non  efl,  interpretatur  datujbi. 
ionfirmatioci  clauful*>quatcnutfuntm  vfu,quomodo 


Qigitized  by  Google 


•    "  1yN  i 

inteUjgenda>pa.xacoK\ 
Corjirm.it  10  cum  tlaufuta  non  cbjiantibus  rettotatio- 

tilbk*  ^lpnHotictsquid  operetur.tb. i  col.x. 
tmfirmatiodufttx  tttfag.  j  5  xot.  iqS-art.t. 
fonfirmath  exterta  ftientia  quando  dicaim ,ibt. 
ton(irmatio  in  forma  communi,ibid.col.  1 . 
tonfiimationis  yerbain  forma  commum  proprie,&  co 

dn.onalxttr  mteUiguntur  ibid. 
tonfitmatio  ex  certa  Jtitntia  optratnr,  ibid. 
tonfirmatio  in  forma  commnnt  purum,  aui  mbil  opera- 

ttrr,ibid. 

confirmatio  in  formacotnmnni  nontoUit  iudkit  inferio 

r is  iov niaoncmtibtd. 
tonfi.matio  ex certa fcientia  trabdat  nuHum,pa  }6.ro»'. 

zqi.art.x. 

fonfi  rmaiio  de  pknituaine  ptrt  1  Jlatis  ,i4i  operatur,ibid. 
tonfirmaut  ^iobatijfa  EcckfLu coaferunt.  p.iot.to/. 

iMTt.M.q.17. 
unfi,  maliafiai  pottHgradttato  abftnti,fa.x^i  .col.i. 

• 

Congrcgauo . 

Cengregatio  San8i  Hirronymi  lefuator»  inter  trdines. 
mendicanttum  comprtbmdiutr, p.Z.  colum.i*rt.i. 
quxfi.i. 

tongrcgatio  Capucinorum  exijt  d  fratribut  dt  Qbferum  ■ 
tia  a  quibus  &  quo  temporcf.H.coi.x.in  finejjuaSl. 
i.ar.j. 

tongugatio  tnontis  OliuetiJ  quo  cttpit ,  fag.  1 4.  col .  1 . 
inpne. 

ctngrtgatiof 'allis  -pmbrofe  d  quo  tttph.pa.  1 440/.  1.  q . 

tongregatio  Cama.ld.tle  fmm.d  quo  inftituta.  f.  1 ;  coi. 

t.ibid.  ' 
tongregatio  Eremitarum  SauSi  Hieronymi  a  Vifa » d 

quo  orta  p.  l  f  .coi- 1.  q .  1  .ait  9 
tongregatio  erem  tuum  Sanfii  Hieronymi  Hifpaniatu 

aquoorta.ibi.&t.  q.}.ar.to. 
congregatio  S  .Maristde  Merccdc,  vbi  incb&auerit ,  & 

quo  tcmpore  confirmata.p.  1 6  .ccl.  x  .q  j  .art.  1  j . 
tongregattonis  ittnts  offi.tumquod  fit.ibid. 
congregationis  ifiiua  frairts  tria  pota  tficntiatia  tmit- 

tunt  tum  quartoquod  rcmanebit  obfcs,pro  rtdcptio- 

ne  captiuiy  fi  de  fide  ptrittttcturabid. 
tongregatio  clericorum  rtguljrium  qui  •pocamur  Tbea 

tinid  quo orta .p.  17. cot.t  .q.i.art.  14. 
tongregatio  ciericorum  mimftrantium  inficmis  dquo 

o.ta.p.  17 -CO  1  -art.  %  .ibi. 
tongregatio cteritorum  reguiarium d quo otta.tbid.art, 

16  col.x. 

congrtgatioSanBi  Giorgij  in  Mgaba  d  quo  orta,itn  ar. 

17pa.17.adfin.cc1l  x. 
congregationis  ifimfratresin  Lufitania  Loyos  dicunt , 

tbid.  • 
congttgattonis  iflius  in  Lufttania  dotnus  frima  fttit 

Sam  Saluador  dc  filiar  ae  Frades  abtd. 
congregatio  intermedu  cafituli,qu*  opcreturfagi.ji. 

colx.q.i^.ar.o. 
congrtgatioais  mttmtdif  diffinitoiii,qu*potcjlasjbi. 

toLt. 

Confcnfus. 

Confenfus,quado  dicatur,& quid  in  fe  includat .  f  ■  1 5 ; . 
col.i.q  XO  ar.i6- 

Confcruaror. 

Conferuatores  ordmis  de  *4tcantara  pc(funtaJienatio- 
nct  rerum  iliiusordims  mate  fa&as  rtuocare.boc  quo 
modo  intAitguidum,pa- 1 S  j  .col.  1q.17art.11. 


!>    E  X 

Conferuatores  omniinre  admiffi ,  &  qni  de  eit  agtmtf 

fag.x77cot.xq  6c.ait.6. 
Confcruator  dicitur  Deus  Optrmus  Maximvs,  ibid. 
ConfcruatordeiurciJl  piinctfscirca  pufiiios,  &vi~ 

duas,  ibidem. 
Conferuatores  quutamordinartf ,  quidam  *ero  mdicet 

dttrgati.ibidtm . 
Cmjtruatorcs  dtitgati  moite  tocedetis  txtinguuruT,ibi* 
ConJauatOium  vju* in  H\ip.maxime  neceffarius,  ibti. 
Conjeruatores  Jotus  Tafa  dare  potcfl,pag.j7q.  artic.x. 

cui  z.qHd/l  6%. 
Conjt  ruatores  dcputantur  Epifiepi,  &  aluc  ptrfont  m 

Ecii.fiis  Cathcaratibus ,  lulioUfgiatis  tn  d.gnitate 

cotiHitwn,  ibidem. 
c6nfiru<tores ,  an  Jintptices  in  Ectlefm  Caibtdralibtur 

tanonici.  tbidem. 
conferuatorcs  altento  iurt  pofitiuo  ad  miferabilcs  dejii^ 

nantur,  fag.  i7f.cc/.  1  art.i.tbtd. 
confcruatoics  babcnt  Minortu,  Carmititn, &~iugn- 

JLnt.tbid.  • 
conft  1  uatores  rn  Societate  ta  in  ciuilibut.  qudm  crimi^ 

nalibht  &  mixtis  fiue  agaty  fiue  dcfendJtur  pofjuat 

t(i*  Epijcofi ,-prl  alif  a dicla  Socictate eU 8i,ibi.to,2. 
confcuato.ts  tfjtfofjunt  Tradicatorum  Vrioret,  ibid. 
tonfcruatores an  (Juardiam  ibid  fag-}76  cvl.i. 
tonfetuatorcs  requ  fttiad  acceptionemji  non  acctptat 

fcnts  af}iciuntur.p.rg  376.  col.2^.ibid. 
mnfcruatures  vno elttio  ad  >nam  taufam ,  alms  ad  il- 

tatnnon  pottji  nominari.ibid.cot.i. 
tonj  rn.itorc  nom<nato  aJ  t>n*tn  caufam ,  an  aliumad 

tandcm  pofiintnominare  perjon*  a  Soctetate  lefu, 

ibtd.pai  177.  col.  1  .tnfine  . 
coifernatoruin  iurijdiclio  morte  conttdentium  non  tx- 

ptrat  fag.*77.col.x.ibid.  > 
conjeruatorcs  non  pofjunt  procedere  contra  partes  ex- 

tra  ciuitatem,aut  dicecefmt  intra  certas  djaxasjibid. 

col.x  art.7  ibid. 
confciuaioret  ugularium,quomodo  in  diiloxafu froce- 

dant  ex  indultis.ibui. 
conferuatoret  ptutes  Ji  monajlerium  habeat,  ex  eo,quia 

babct  mcmbta  in  dinctjis  aurcefibut,  an  tnimulus 

fnoconjeruatoit  prsfentt  poffit  iwurtantcm  coram 
■  ssUo  tonuenire  fag  jy&.cet.L.arric-i. 
tonfciuatorts ,  quo.u  negotUtspiadurant  pofiquin- 

quenn.um.pag.J  9  ait  ^tbid. 
confcruatorcs,  an  pofjint Juodcltgare  >  pag.  xjy.coi.i. 

ari.o.ib.d. 

tonfcruatores  rcgulai  ium,quo  ordinc  Jubdetegcnttibii* 

coium.x. 

conft  1  uaiores  JubdeUgare.qux  folum  pojfintjbid. 
confiruatousicgutatium  JimpUcitcr pofiunt  Jubdtit— 
gare,  tbid. 

conJiTUatures dc iniurifs .&  ■piolcntijs,&mamJcJtu  pa- 

jjgsot.  inirr.li. 
confciuatores  de  alus  taufts  poffunt  cognoficrcfi  indui- 

luru  txfiimantyibtd. 
tonjcruaiores  circa  caujas  regularium  ciuiles  nonco- 

gnofiunt  ibid. 
twjeruatorcs  poffunt  proccdtre  contra  ordinariosrc- 

gulares  moUjtantes,  pag  $81.  col.  i.art.i  x.ibtd. 
conjcruatotct  Jratrum  non  Jolum  ttmra  ileticos,fci 

contra  laitos  pro  manifefiis  iniurusxol- 1  •  ibtd. 
confcruator  non  poustcican  in  fauorcm  uuuriantis, 

ib  d  coium.i. 

confcruatores  procedete  fojf  unt  contta  confitcntes  vim 
licet  ncgent  nctorietatis  quatitatcm  ,  ibld. 

confcruatores,an pcfjint protcdcrc tonti areutn  ntgan- 
tem  offcnfamyVtldclitlum  notonutnabid. 

cO'tfcruatotcs proccdere pojjunt  Juudum  fomam  fua- 
tum  confctuatotiaiunijcr  quid  ditcndum  altcnto  in- 
tt paititnrum       ;  uioi.y.in  finc . 
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Confetmatortt,  an  poffMt  dari  a  Vapa,vt  contra  latcos 
incaufit  legulartum  proccdant(mpiicittr,p.}8+co 
lnniiiitbtd. 

Confcrujtorts  an  foffint  bt  ciutlibus  procedere  contra 

bticosipag.iif.toi.  \.&  i.a*t.i  x.ibid. 
Conjttuatores  contra  laiettm  proctiunt,  qmando  iebi- 
t*m  expuJ/ticoinjtrumcntoconfiat,pag.^a.  coLi. 
ibidem.  ., 
conferuatores  non  funt  competetes  ob  detentiontm  aui 

mabummonacborum,pa.tS6xot.iart.  \4.1bid. 
confttuatoriarum  ptiuitegia,  adqua  cxttndantmr,  ibid. 
colum.x 


Confaetudo .' 

Confmetmdmmprateritam  Uxaerogat,ficxprimat,  p. 
4S.C0I.  iq.g.art.<.  r 

nfuttudinmfuturam  lexierogat.t*  ierogationein 
dcjimta  ibt  col.x. 
confuetudinem  futuram  ex  noua  caufa  introiutlam  lex 

non  detogatfibid. 
conjuetudo  immemorialis  nmnqua  d  iege  cenfetur  txclu 

fa,n>fi fiat  mentio  pJrttculansJbid. 
tonfuxndoopttmalcgm  wterptcsf6t.col.i.ar-j.ibid. 
confuetudoin  kiunut fcrmandaJbtd. 


tonfctuator  an  poffit  creari  contra  fcboiaflicum  ,  yel  a-  confuetudo  Htfpant 
Jmm  reguiartm  babentem  fimtle  piiuittgium .  pag.      tur  qud  tbtd. 

3  87  .t  01. 1  .art.i  f  .ibi.  confhctudo  vt  vincat  legem  debct  eflc  rationabiiis .  & 

confcruatores  contrainobtiientespoffimt  cenfuras im  prafcriptaJbii. 

poneic,pag.jS9.col.2..art.i6  ibi.  confuctudo  vt  vmcat legrm iegis  partes icl babcrejbu 

eonferuator,  vt contra ordinarimn  proccdat debet  fibi  confuttudoaduerfuslegcmdiuinamautnaturalcm,nut 

facertjidtmdecommtffiontJbi.  la  ibi.&  p  40c.col.1a  69. art\. 

tonfcruator  quo  ontine  procedat  contra  ordinarium  fe  confuctudo  non  attcrat fubftantiam  facramentornjbii. 

mdtiotioppomenttm,ibi.tol.i            v-  confuetudoiectxratinaqu*fitp.66co.i. 

confiruator,  quando  cofiam plene  fua  Cbmiffionis. ibi.  confuctuio.quid fit, p. 40  \co-  1  tj.69.ar.  1. 

tonfcrmatorcs,  quo  oritne  froctiercmcaufts  perfona-  confuetudo  iufia.quas  icbtat  babsre  conittiones ,  ibidi 

rum  Societatis  lefm,  ibii.  a r .  1 .  col.  1 . 

Conferuatores  eUguntur  pro  istiurijt  fadis  fcmltari-  confucmdo  contra  legtm  humanam  rationabitis  eQc  m 

tmti&feruitortbusj>ag,i$X4oLi.art.i7tbid.  tcfl,ibii. 

tonftruatores  in  caufts  regularium  dc  plano  fola  fa&i  confuctudo  cuiienter  tnala  reifciturjbii. 

veritate injjxSaJbid.art.  i8ro/.i  conluctudo.in  qua  dubiumefi,anfitbona  ,velmaia fu- 

tonferuator,quoordineicplanoi(beatproceiere,  ibi.  itintlurJbiJn  jin.nl. 

eomfematores  juam  excedcjues  pottflattm ,  qua ptena  eonfuttuio  tt^m  vutcentqn*  drbtat  habcreibi. 

puniamurttbti  art.19  (Onfuetudtnislegitimt  intnd*tJ*,&  prxfcripu  requi 

conferuatoributfuadcnus,vtfuamexcaiantt>otifLte  fita.ilij. 

con{utudintmintroiittitattntvnuscon'inuatus,ibi.. 
cunimtuio  nuUaeximu  religiofuai  a  vous  jubjianttali 
butp.40f.tol  z. q./cp  a,  . 2. 

C0"td!UT  ngui<m  inte)Pntaturfiria  ouspracepta, 

confuttudo  an  foflit  ifjicer<",vt  regnlaiis  ad  tbquidam- 
ptiut  quartafuncraU  tencatur,pagi.4fi6.coU.q.6a. 
arti. 


■ur,pag.i%9.tol.l  .art.ioJbul. 
ConfiUum . 


Zotifiltum  quando  dicatnr  &  qtu  in  fe  intimiat ,  pag. 

iyu  col.i.art.  16  q  jo 
tbjultiux  vcrba  legts  nb  obtigant  ai pcccatu,  p.a  R.eoi  t 
tonjUt)  legt  fe  asbingxntes  pct  votum  coutmeattspet 

cantJbti. 

tonfibj  reuaentiam  ttx  continens  obtigatai  pecca- 

tsmtJbii. 
f9nftlijrttiert»tia,amiifit,  ibid. 

Vtdtmultavctbo.kx. 


\  ... 


Caftos. 

Cuflot,&cuflodiadupluiter  affumuntur,q.7o.art.  1.' 


/■»•407  col.i. 
cuftoic 


Conftitotio . 


-  Jet)  auifint  in  retigione  Minorumjbi. 
cufloies  bodieincapituto,quomodo  verfentur.ibi. 
cuftodianutlain  prouincifsdeobferuantia,  p.a.o$,coi.i. 
ar.2. 

Conmutumnttctptammligat  pag.i6.  col.t  qiutSL  cstftodesindiaisptouincijs  eligunturvt  fintvocalcs  iit 

6  art.  10  capituiogenerali,'bi. 
tonftttutio  non  tettpta ,  w  vim  obliganii  non  bxbcat  cufioiet  quantum  ai  adum  exetcitum  non  funt  vere 

qiM  prajrcquii  i',pag  xnol.  1 .  aH.  1 1  pralatt  ibii. 

conjiuutio  denouo  vtnicns  derogans  contrariaconfue-  cufiodumautlmitascolligiturexvirtutecommijfionis, 

pa  4"Q.co/.  i.q.jo.ar.2. 
csthodctpoffuiit  v.fitartftbiconuentuscommiffosabii. 
cuftodcs  celebrant  cnBodiale  capitulum,dummodo  in  eo 

non  etigatur  cufios,pa.aoQ  q.joMrt^  col.  1 . 
cuftodes  in  fuo  capitulo  non  poffunt  pralatos  injiitttc- 

re^jr  qu*  limita>c  agant,tbti. 
cuflodts quomodo fint  c!igcndi,p  400  col.i.ar.^.ibi. 


tuiini.fi  d  prtncipktnon  fmt  tccepta  non  tigat.  ibid. 
conjtitut  0  in  iubio  rucpta  ftafkmtturycol.  i.ibii. 
conftitutior.fjticit  futura.pag.  jo  ro.  1  att  ij  tbii. 
conjtitutu  iurts  naturalis  declaratorta  obttgat  ad  prtt- 
terita  ibti. 

tonftitut  ':o  iurit  antiqsn  itclaratoria  aiiens  noua  pa 
nam  quoji ptnam,nontompttl)c>.i  t pravettta.  ibi 
tonfii 

& 

mos p.$7.c.i.inq.<+ar[  j 
cnnfbtutioncs  dlda  non  tomprcbcndmt  graius  in  coUa 

tcraltbus,tbti. 
tonftitmio  Tauti  Jf.  uon  coftcbendit  iefceieiet  a  lu 

dais  vdb*reticisrtconciUatis,p.%%.ac.-}.  cx.tbtd. 
conftitutio  Vauti  ty.an  comprtbendat  dtBos  antela- 

tamftntcntiam,ibid. 
conjiitutiones  Papa  ipfo  iure  primantts 

ttgeniafag.X&xet.i.art.c-.ibii. 


.lutrt. 


™«»«  nmu.iu  yyi«'ri,i*jnivmfTtiJc>.u  i  p>«:rr.(4.  toi.    cuitoacs  qHomoao  jtnt  ciigcnai,j>  4^9  coi.i.ar.<y.i 
iftitmtiomei  Vauli  lV.agetts  ie  luiats  &  bf.n t  cis,  cyftoiiatus offidmm  quomoio  abfotmantjbid. 
&cotumfiiifi.Crigotius  XlU.extcndtt  adSarace-  cuftodiatus  ojjkiumquxntumiuret,pa.a\o^ol.\ 

IIOS  D.&7.C.1  tna.  ijc.arCc  HiUiA 

*  * 

.\%.coU\. 


6ibii. 

Conuentualcs  fratrtt 

q.i^ar.x. 
tonuintus  nomen,vnit  ortumJbi. 
conuentuattumjtatus,  ai  quormm  pttitiontm  reforma- 
tus.ibid. 

Conuentualium  Ratms  omninofuit  txtintlus,  quo  tem- 
pore  &  cmus  operajbid. 

Dauid 
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Dexlarario  legit,aut  HatutJ  cVta rtgularrt debttfieri 

exbonoy  &  sqnc^ibutem. 
Dectaratiombus  CardinaUum  efl  otlenfum  m  priuile- 
gio  CUmtntis  CltJ.per  Concilimm  TrUeminurn. 
t>UBitintttua  facerdoter ,  kuittt  tantmes  tddiumt      non  effe  \ublatam  frrtUtU  reguiaribus  fotejtatem 
ofrciatf.xZt.toLi.Q.AiJtrt.x.  dandt  dimijfurias,pag.io*..a,i.i.  \*1 

bebitor.  Declaratitmet  CartLnaUtm  urca  rettptionet  fuellaru 

Debitornon  tpu^latmiitiadreUgionem,p.iiitoi.i.  ttqbiUuminmouafleriisvariat  babtt,  ft.27s*oLi. 
.    .  i  \i  •  *  '  i  4> 


D:ctma& oblatiodifferunt ,  pag.xii.  col.t. 
7uVapprobanrmiq6^ar.2.fa.ii.cot.i.  &ciftoartairiaTOtareJiffomsamt4ia^£i.  eot.U 

Decretorum  voiumetr,quod  contintat  tuthoritttet,ibi.  Decifio  eirca  aUa  religionit  pMccpta  rettringida,  ibi. 

DtcTctorum  volumen  autheatUut  tHtantum,  quoaddc  Dcfioi toriua . 

trtta  Sanftorumpatrumjbid. 

Decrtto  Uges  tnferis  non  Ugant  in foro  canonico ,  ibid.  Definitorium  cogregationti  mtermedts  habet  eam  vim 

<tf/._,  quacapUklkmtutemediiipag.yi.col.ifii.i3^rt.8. 

i  .   .    '  •        .    .  *   "       ..  i  -.1 

Dedaratio,  Dcgradatio#degt»«Utun». 

,  .  .  •  ■  > 

Dttftratio  legit  fuperiorU  abinferiori  fit  fnptivaitdi  Degjada{iaeH  dnpUx,  pag.  lat.cot.  z  q  \i.  grt.a. 

titc,  furreptione p.tf.coLi  q.i  l .art.u  Dtgradatum  verbaUter  Eplfiopns  &  froutnciales pof- 

Declaratio  etrta  fiatncmu  fotefiatem  ad  iffum  fblum  fnnt  reflituere,  pag.  i  i7.coi  i .  ibid. 

auMttuitMd.  r  r  t  Degradauoois  vcrbalu  cr^UaUsdifcrmenfibidm. 
Dtctai  atio  cUct  legum  dubia ,  td principcmft  dtfactlt 

adiruaUas  fecusjbtd.  Delegatos. 
DeclaratiogeneralisconciluadfcdumPafamjbid.fa. 

<6.tol.t.  Detegatut  quis  ftt,  pag  9^.coii.qusfi.\7.trt.6. 

DeclarationesconciluTndentint  commifltfunt  cardi.  DeUgatus  nonpoteHfubdeUgarenififit  ad  vmutrfnf 

naltbus.tbid.  temcaufavum.pag.t^itoii.  • 

DeeUcrmiones  CtrdinaUum  Ut  nuUo  foro  obligam  dum  Deiegatstt foteft  nudu  mtnifUrtmt  tomiaerc.ibi.coL  a. 

modo  oppcfitum  fit  bene  fnndatum  ibtd.  fa.\"j  col.%. 

Dtctartttontt  CardinaUum  obligam  quando  tongrtga  De  l/ chirn . 

tionts  ftgitlo  fnnt  muniU.ibi.cot.  i.ibid. 

Dtclarattontbus  Cardinalium  tffcGum  esl  vt  minorftx  cmndeUfti  reutlationu  pericoto  non  tenerur  quis rc 

detim  artnit  tdmittatm  ad  dignitatem  etcle(taftUam  mmciare  dignitatem  qnt  propterdetUlmn  priuttur, 

incoUegiata  EtcUfiajbid.  pag.Si.col.14. 14.  art  j. 

Detlaratio  Ugts  non  indittt  pubucatioutabid.  Deuamu  cognttio  efi  netejfaruf.  1  zo.co.xf.  ao^r.  19 

Dectarauoms  Carainalium  tusfatinnt ,  qnoadomutt  Dcliftamtdiocria  caufant  irnguUritaumex atctden- 

ftcut&cauones,ibi.f<Sxol.t.  «,K.ui.(oii  ib:d.  • 

Declarsreconctiiumpoffuntiudicet  in  tributtaUbns ,  DeliUa  mediocrit  occulta  non  ttufant  irr%ultrtta- 

do3ortsincatbtdrisabU.i.ar.}.  tm,&fomitentiapoteflfieriprom6tio,ibid. 

DttUratio reguU B.Vatrit Francifti  utttdmrtfit Tt  DeUfta enornm  fiftnt  oumta  »on  caufant mtguttrU 

psnferuatatamtnintcrpmatm  ddoftormusjbut.  tater»,tb;d. 

fol.u  Exdelido  occuUo  oritur  exccmmumcatto,p.  1  f  i.col.x, 

Dtclaratio iuris canomci,& decrttorum concitq  nefiat,  Dtliila grauta  <jus,  pag.\s6  coL  1 4. i+art.  1 1 . 

quomodo  intcUtzcnaum.tbid.                      , .  DeUOa  grauHJma  qux.  tb^m. 
Declaratio  doOorum  tttca  tma  &Uget^ 


p.<.*).col.t. 

dtcUrattodoClorumnonneteffUat  ibi.  ....  > 

DecUrathctnonis&legitvbtdubieUutXfrtfatione  DertuncUtioeuangeU(adtmrtDtmno,pag.tpixoL\t 

colUgcndapa.6oxoLi.q  i \^r6.  Dtntmciaie omnes ttnenutr.  ibutan. 
DccUraUoBulls&canontr&legisdftipfUca&dedu 

citmdbii.  Dffceodcoia. 
Declaratio  Ugis  fecundum  id^d  quodprintipaUttrjbi 

dcmcol  t  infin.  Defcendemettbhsreticitvtmidmtinpomatn^ 
DecUratio  "pnius  fcriputrs  fit  per  etus  ptrtes  aiiat ,  vel     riutn  cR,quodab  ipfti  bstetku  dtfcendam  poR  cru- 

aiUsdinerfastbid.f.6o.coLu  mtntomm{fum,p4g8}tol.iq.i4*art.). 

DecUratio  legts  fit  d  venftmilijbid.coi.  1.  Defcendemes  *b  hxrttias  prsfummtur  quod  antc  cn* 
Detlaratto  Ugts.fit,  conftdcratoodio,  velfauore.ibid.      mtncommif}umfuertiitconccpti,ibtd  toLi. 


col.2.  Defcendentes  ex  gentre  macuUto  in  oidine 

Dcciaratio  Ugis  itt  faciendt,  neexcalex remaneat  inn  inliabiUt  quomodo  tnuUigantur, pag  90.C0L1. 

titit,tbid.  Deftendentti  tx  gtnere  macnUto  in  co  ordint  pofftmt 

Beclaratio  Ugit  quanuii  odiofs  Ita fit,ne Uxftt  rtdiut-  babere  officta  non  babtntta  ordinariam  imifdiQio- 

ta  ibid.  nem  &  pofiunt  cffe  prsdtcatores,  ibtd.coLi. 

DetUratio  itta  Ugis  psnalis  prsualet,qus  verbs  ni  im  Defcendcmes  ex  attso  gtnere  intra  quartum  gradum 

proprUt,tbUol.i.  excluditordoDiuiHieronymiipag.QX.i'" 


DecUraUo  tegis  tamin  odiofisyquam  infauorabilibus  ft  Dcfcendentesmoniaiesexditlogtnerei 
dtmemtUgisLuMtonfacxcafuinendaabid.         dttMmtndiaisfojnisiibtd.coi.2..   .  • 
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riocveno,conftittttto  cr  woo  utaat. 

Dercrminatio. 
Determinath  refbiciens  piura  determinabilia  partfor- 
miterduetmmat,  pag.8iJot.i.mfin. 
-  fc-v/  •  '  •  Deos. 
Z>«*  optimus  maximits  quando  dicatur  ordinario  mo- 
dooperari#ag.„x<ol.  i.q.io.ar.z. 

Diaconus. 

Diaconus  religiofus,  fratribHs  aut  sfus  in  cafu  neceffita 
\  tis  fa€t<mentum  Eudmrt/Ua  fottfi  mimttrarc  >  pag. 
-lUcol.i.q  tf.ar.Z 


D^cnfathkis  cauftt  remanent  in  arbitrio  boni Wt  9 

tbid.tol.  i.ar.i-.. 
Dtfpenfatio  vt  valeat  omnu  djkpfticato  dtbent  narta- 

ri.fag  7tf.r0/  r.jr.17» 
DtfbenjathJn  quafiUtur  qnatitat  atiqua  nexeffaria^t 
fi  in  ea  fit  vtrbum  de  fUnttudme  \ 


tnonva- 

Ut,ibidcm. 

Difpcnfathab  ignorante  tempore  impetrathnis  exco- 
muni  trrore  vaUt,  ibtd  pav.j  i.cot.  t. 


Difpenfath  vatct  abftiue 
augent  cn'pam,ib'a. 


feeffio 


ne  mualnatum  qut 


Vhaconus  bapttumsprafenlt  presbytero  cxcomvtunica   Dtfpenfare  pottficum  monialibus  iUeg<timii  gcneralis 

&■  proumcafo  adeffirium  ^fbb.iti(jxipag.7<)  cot.i. 
Dijpenfath  vndedicatur  &  dtfinith ,  fag.  t  j  j.  co/.i. 

&x  q.n.art.  1. 
Dijptnfationts  vtrtUs  qus,ibid. 
Dilpenfationiimdin'fio,ibid. 
Dijpenfatio  ftnc  facultate  Epifcopi,vel  aUeriusinfcrio* 

tts  prxtati  nihit  operatwr  ibid. 
Djpcnfatwnts  pralati,&  Tipx  dtfcrentis,ibid. 
Dtipcnfttio  expreffa  quando  dicatur  ibid. 


uts,pagi$6*z>Li 
* .  •  Diera. 
Dktacontinet Jeftentieucas ,  pag.  t6jrq.tCf.art.6.& 

Dnaio. 

DitJhyfturtU+uando  poniUtrinter 

tia,pag.  i6t.cot.i.q.i6.ar.  t. 
Vitlio , a h*>; , indtcat fmttitudinem, pag.iyt.  col. 2.3. 

20.4rt.i4, 

DiQio  Dt,&  di&h  Ex  differunt,  pag.  1 g<.coLl.q . 30. 


DimiflToria». 

Bimifloritt  dantur  ab  Eptfcopts  &  d  pralatis regularu 

busa*ag.iaa-coi.t. 
Vide  vtrbo  on  iinare. 

Difcrer». 

Difrreti  ex  coe  flituthne  Sixti  quintinon  pottrantba. 

bcrevocemifaffiuam  tncapitulisipag.jy.col 1. 
Difirsti  adg  eneraie  capitulummotdmt  minitu  funt 


tifattonum  genera  trta , ibidem.pagin.  i]6.col.  1. 
ibdem. 

DijPofath ,  &  priutlegium  differunt,& dtffcrenti*  , 
tbid^m. 

Dtfbfnfathchta  ius  &  iurk  dtclargth  dtffcrunt,'bid. 
DtfPmlatio  Tapa  ft  ie  iuHt  canfa  non  efi  Ucita  tncon* 
fdentia ex  fartc petentis,& conctdentis  ,pag.i}6. 
tol.i.ibd. 
Vifptnfatto  circa  ius  diniimn  t 
tum  imocHnulla.tbid. 


fratati  &  fine  difpcnfauone  tiUgitimi  not  poffunt   Di^enjatto  infcriom  citut  Ugtm  fuferioris  nuliafmt 
'  caufa  ibid. 


Difpenfatio. 

Difpcnfatio  t  jtm  UUgitimit  ad  pralathnem  d  foloTa* 

p4pag.yi.col.i^.t3.art6. 
Dijpenfatia.  cum  relighfu  in  boc  fit  ab  corum  pralatu 

incaft  t  mlo ,  pag.7 1  xol.%. 
Dijpmfatt  v  non  tjt  neceffaria » qnoad  prslathnem  cum 

itffe,  quipoflproftfjhnem  per fubje^uenj  Igittmatur 
*V  txacrimcrtJum, pag.71.c0f2.il  If.ar.S. 
Dtfpen fatfo ,  qnoad  praJathnem  poteflfieri  cum  ittegi. 

ttmodgtneratt  m.njrum  m  congrcgattone  tkhrmc- 

dia.ibutcm. 

Dfpenfationes  circa  iUegitimos,qua  rathuefiam  in  con 
gregathnibua.ibid  col-i. 


Dijpenfareprttlati  poffunt  ad  libitum  %tUCA  fuasvel 

prxdccffbtis  Uget,tbid. 
Difbenfantet  ctrca  Ugem  fuperioris  ftnt  adutrtcnlcs , 
ibdcm. 

Difpenfathnis  qud  cauftfiittiufta.pag.  1  )6.col.lutr.S. 
tbtdem. 

Dijpenfathnit  caufstiufliffma  funt,quxin ; 

lufcunque  ohfequiumy  dtriguntur,  ibid  C0/.2. 
Dtfpenfattofatlacum  religtofo%Vt  4 ' 

quibus  caftbusfaSa  vaUatMd. 
Difpenfauo  quando  iitua  vtquis  adtaxhremreligh- 

mmjbtd.pag  i}6.co/.x. 
Difpenfath  fatta  d  Tapacum  relighfit  vaUt,  pag.  1 27. 
col.lJirai.ibid. 

DifptnfatMs  in  feculo  ad  bencficium  ,  poflea  r;  li<cjofus    Ditpenfarc  Epifcopt  cum  religlofts  non poffunt,  pa.  137. 
adpraiatm-amauaindtgctd.jp^fasto^pag.j^.  art.l.ibtl 

j  ibidcm.  Difpcnfareinleiey&difpenjareinpenadlcgcquidfa,  . 

H!fpenf:ttta  slriftc inh rpretari ,  Md,  ,tid  pag.i; 8.co/.  1 . 

Difpenfath  fhQa  ad  curaum  non  prodeH ad ftmpUx ,   Dtfpctffatio  in tege fuperhrit fafla  ab  mfcrhrc  nuMa  Ut  , 

tutad  dignaatan,  pag  74  co/.i  in  fin.ibut.  patna  vero  tontracla  vaUt  >  ft non  fuerUnfcruata, 

DJpenfatto,&  Ugttimatio  Affcrunt.tbid.  tbidem. 

DiljtenfathdtffiuiiuadTriacsttfil,  quam Ugitimatio,    D ifben f atto circa pcenam poffibilis dwnmcdo  Ugisfit,fe 
ibid  coLi.  ats  veio,fib  minitjbui. 

Dijpenfath  faila  d  praxlato  tnferiori  cixca  legem  fupt- 
rtoris,quando  valeat  ex  confuttudine,  pa.  1  j  S.col.1. 
q.nar.?. 

Dilpenfandt  pottfiax  vnde prdatis  competat,pag.  138. 

toLt.q.n  ar.io. 
Difpcnfathfacla  d  regularibut  pralaUs  valetfatJa  cu 
fubditu  tnonmibutcaftbus  quidiwenmprobtben~ 
turjbtd,  _ 
Dtfptnfjtio  fi fiat  a  generali Mincrum.vt  vnus  ftt  difjt 

miorfvnul  Cr  gujrdtar.us  valct.ibid. 
Dtjbenfauo  faBa  d  pralatis  Minorum  ad  babendas 

pralatias  non  vattt  ib  d  pag.  1 3  9-co/.  l . 
Dtjpifatw  facla  a generattbus  inomvibus  trregulartta 
ttbus,  cifubduts  vaUt  excxptisaUquibus  inter  quas 
-^boc  quomodo  mtcUigen 
l^q  dum, 


XKfptnfattonis  tenor  til  atttndendns ,  vt 

fit  legitmath,vtl  aUa#.tbid  cU.i. 
Difpenjatio  generalitcr  infet  uh  cenfetur  etiam  quoad 
'  ea,qu£jwit  rtbghnisjtbidem. 
Dijbenfath  generaiis  injetuio  non  faat  illnm  cui  JitJ>* 
biiem  ad  regularu  in  tommendam>pag  7  **of  1.  ■ 
Dijpenfathficri,  non  auttm  legitimatto  dpiaiaUa  rtgu 
iarhttsjbid. 

Dilpenfatio  fitSa  cum  rclighfo  .ftpcfita  tikiatur  in  fe-. 

tuUtalia  indtgct  d:fpen\4tione,ib.d. 
\demdicendum  fi  transfcratur  adaiiamrtli^ione  tbid. 
DiPtnfathfkaa  adcantmkatum-Mnfuetiamadartbi- 

diaconatum.pag.jt.cot.i.ar.iuibid. 
Dtjpenfatio  ab  tnfenoribns  a  Vapa  ntm  potcft fitri  fmc 

cakfa,tbi.pag.76.tol.w.iq- 

Quxfl.icg.tora.1. 
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4*mf4g.i*i.col.  34.24.4r.  10.&  pag.j.cot.  1, 
j  fittta 


ralk,verba  irreguUrUasj&  vaboiUegitimi,&  vtr 

bo  Ugitmtatuai&  vcrbo  prxUti  reguUttt. 


lUfbeufatiofiielaab  Epifcopo  fuptr  irregularitatc  fuBa 
tx  mutiUtim  volmtarU  occuU<tvak;(,pag.iji* 
co/.i,fti4-4r.io, 
Difpcnfatia  fafU  dgtneralibiu.  &  prouincialibusor- 
fitnsf  tHCfidicuuituffi  Jv^tf  ^4?*^  oTtc^uiwrifntc  \ynlct% 
ibidtrn- 

DJjpcn[atia  commiffaprttatk  inttiUgitur  dc fuis  fubdi  Diuinum  offictum  ab  omnibua  cttlefiaflick 

tknectx.tendituridbofjntehjbitUoi.u  ■retUaudum.pag.xiycot.i.q^uav.i, 
Pijpenfart  an  prdati  poffint  in  irreguUritate  nouUh-  Diuini  offidj  rt(itatuni\ 

tumpag.  1  )6.coliat.i  i-ibid.  fatkfacUntiibid. 
Qifpcnjatiofafia  dpraiatis cum  nouittji  in  irrcguUrt* 


Diuinam  officiam. 
Viuimm  officium  ineccltfta vnde ortum,par.xte.col, 

l.ef.^i.ar.i. 
Diuini  cffi:ti(ff(tlHs,videVimca\col. 


1 


(atibus  ft  futtint  gtneraliter  excornmunitati  valet , 
fecus  fi  m  particuUrij  &  boc  intclugendum  quoma- 
dofu,videibid. 
Qilpcnfatioft8a  dprxlatitcwnnouitifs  ttiam  in  biga 
mia  vakt  cum  certis  quaUtatibm,  ftg.ij*.  «a/T*, 
ar.\$.ibid. 

tHJpenfatio  faSaa  praUtkfukfuMtkirregularibus 
ad  obtinenda-s  praUtiat  vtrnm  vaitat ,  pag.i^o. 

coLiutr.16.ibid. 

Qijptnjatut  ab  Epifcopk  (  quo  cafypotefl )  UtteUigitur 

quoadomnUt  pag.  1  J7.r0/.a. 
DiJpenfatiofaftadgerieraUbus  cmn  fubduis  m  dtUdis 

grauibus  y  & grauiffimis  in  auibus  pena  ipja  iutt  an 

vauda,pag.i  $6.col.  i.&pag.i574Ql.i.ar.io.ibtd. 
Mpcnfatio  votuntarU,& ncteffana,quando pag.  157, 

col.x.n.ibid. 
HJJptnfatiofaCia  a  Tapa  cum  rcUgiofa  manente  in  reU 

giant  in  aUquo  cx  tribus  votis  fubsUntUiibus  fi  va- 

let,pag.t}Q.col.i.q.2%.ar.t. 
-  -  pijpcnjatia  &  Uritatia  m  ambnt  diffenmt ,  pag.  1 54. 

tol.i  qx^.ar.^. 
Vifpcnfatiof  aaa  a  prtUtisfuper  votit  de  adimpltndis 

prsceptis  diutnis ,valet  tbtd. 
Diipenfatio  f*CU  aVapavaict  fuptr  omrnbus  votis ta 

rtgularium,  q*amJc*uUrium,pag.l6t*ot,iutrt.  j. 

ibtdem. 

Difprnfatio  facla  ab  Epifiopo  in  fuis,  vcl  fiamni  Ton- 
tifitk  le%>bus  quomodopoffibilk,  pag.  17  wo/.  j.  f, 
%6.art.6. 
/  Di(penfjUocircaregul<t pr&ctpta 
uincialcs  folos,tbid.col.i. 
Difbcnfatiodiaa  abJeutibutdiBi 

res,ibid.cot.x. 
Difpcnjart  gtnctalts  poffuntdrcaequitationem  &cat 

tcamentacnm  altqutbut  Minoritis,pcrpctuoibid. 
Vifpcnfator  fi  defictat  recurritur  ad  epubciam  ,  quod 
qtiid  importet,  ibid-in  medio  col.z.vfq;  adfin. 
—  pijfasfore  paffint  ne  jtcum  prntati  citca  jupradicla  & 
quia  in  boc  faciendum,pag.  17  \  xoi.i.q. x6.art.i. 
%  tiifpcnfat^ofinc  caufa  efi  graue pcccatumjbid.(olum>Z, 

Vtjpenjatione  voti,  quk  vti  non  potefifine  camfaMd. 
adfin.col.i. 

Vi/pcnfatio  fmt)caufacirca  prttcepta  vakt ,  ibid  pag. 
Z7i-col.z. 

Dijpenfatio  fatla  m  prxctptk  ttguU  cirea  calceamtn- 
ta,&aUa  yu£  m  conctfjion>bus  fummorum  Tontifi- 
cum  fine  caufa  futla  ab  inferiorc  non  valetjbid. 

Dijbenfatw  ab  infcrioribus  ftat  cum  atttntione,tbid. 

Difpenfart  poflune  proutnctaies  ordink  Miwum,  & 
quibus  ipfi  commtfrint,  vt  »0«  obfiante  inceftu ,  & 
voto  Caflttatk poffint  pettrt  debitum ,  pag.}  71, (0- 

Dijpenfatio  cirta  monacbum  Vt  dupIUata  beneficia^ 
poffit  babcre  quomodojieri.pag.  40 1 40/,  iJjuift.)  4, 


Diuiwofjfcq  rcciutiofitridtbet,  ibid. 
Diuini  offictf  reatauo  qua  attentionc  fieri.ibtd. 
Diuinum  ofjicium  exmaUiU  >  noncum  atttntionerjr 
deuotione  diQum  non  prodtfi ,  &  quid  importct  boc 
verbum  cx  tnalttia  explicatur  ibid.ad  fiaxti. 
Diuini  offi(u  recitationi an  qtUtufaciat  fi  vtfiildodb. 
Dluini  offidi  rccitation»  nonfititfitfijiatatlua  atten. 

ttoni  contrarius,ibid.cot.i. 
Piuim  ofjicu  recuatiani  00 fatisfit  ab  eo%quiita  rtcitat* 
W  omilfiofiat  partk  notabitis  I»r4,ibi.p.  x  yjxol.  1 . 
Diuini  officH  ruttauo/aOncum  ilUU  quifylUbas  ae* 
glutit,  &  cum  tot  qui  m  choro  facit  confufionem,  am. 
patfinepeccata  mortali,pag.}t}.cot.t.&2. 
Diuini  officu  recitalta  d  mmortbHs  non  perfida  iu  cbam 
rotx  deftHu  vifutt  velaudHua  quomodoptrficiaturm 

infint  cuiufque  bora  w- 
&  odrrgeitcam  pm  fc*> 


lice flatu  Leonis  Dtcimi,&  ecclefia  fanQx  Deicow 
fequantur  remiffianem  omntum  drf  cluum  in  4U  bon 
ra  commifforum  ex  fmmana  fragiiitatc,[ibi.t*  fiu.co. 


otefi  dMinoribuai 


art.S. 


Diuinum  ojjicium  mentaiiter 
tatkiilu,quar- 
art^. 

Diuinum  officium  vcrbaUterrecitaridebetjbid. 
DUtini  offiiij  rtcUatio  d 

Pag.i}7*ol.*.ar.t,. 
Diumi  officij  rtcUatvo 

tuens  rcpentinum,  ibid. 
Diuinum  offwtum  ntfcientts  recUartmtnores,  quidfa-i 

ccrcibici.col.2. 
Diuini  cfficu  ex Ubra  retitatio  quas  indMlgcntias  mU 

ttoribus,  ar.6.ibid. 
Diuini  offidj  ex  Ubro  rccitatio>fi  memortttrfiat  an 

prauaieat  ,ibid.col-x. 
Diutnum  offitiumrecitant  fiatrts iufinm recUanio fibi 

d  pr*jatoaJfign*ta.pag.xa%.coLl*r.7.UMd* 
«tf  dtuinioffidi  rtcUationt  quotuodoUborantes  tertia» 

naexcufentur>ibidpag.*oQ  col.  u 
Diuinum  efficium  quaratione  abUintranUbus  fiatri. 

bm  rtdtandum,pag.x4Q.tot.x44iuir.9abid. 
Dimno  offitto  nou  redtato  tx  brtuiario  refomato, 

quandofit  peccatum,pag.xi9  tol.l.lbid.  ^ 
Dtuiui  offkif  retUatio  d  fodo  fadenda  ex  ptUtiiegto  «• 

pojffit  etiam  fieri  a  tonfodo-  p.)  j  gcot%-art^4bid. 
Dmtmtffuif  redtatiorte  deobligatm^an  iibtrtturab 
eimauduioncftfkulutumbabtttttlom  ,pa*4t>. 
coliar.xo. 

DiuinioffiUj  retitationt  dtobligatsts  ,tmdtobUgttuT 

tpam  tiut  partts  quam  potefiabul. 
Diuini  officu  redtatio  *  prttlatisnuUomodoaUcrari 

potcfl,p*giqo4ot  z  q'tfXJtrt.iUbid. 
Dmni  officjj  dubia  poffunt  praUti  dcdarart,  pag.iai. 
eott  1 . 

Diuini  offidj  caUndanumordinari  fotcR  abcUSUi 

minoribus  tn  capuubspnmndaUbus,  tbid. 
DUnni  iffidjredtatio*n  fierifoffit  fttundum  dmer- 


Difpenfam  tmntorruptnvt fiat>Abbatifia,aquo pof-      fabreutaria  cxpriuittgu,p.i4l  toi.*.q4i  ar-ts.. 

fttfieri,  pag.m-q  t>\.ar.a.  Dtuini  cfficu  rtcilatio,  anfieri  poffit  vna  aUeftcnndum 

ri<Uverbocwfejfor,&v4rbofouiUM>&vertoff^      djutrfa  brtuiatiaot prwUgvttibid*  _ 

>  Dt". 


M  AT  E  R  I  A  R  V  M. 


Diutnnm  officium  tx breuiario  lyomano  poJJunt  recita- 
te  qni  ex  priuiUghex  antiquo  po(Junty  pagin.tai. 

tol.l.q  ; I .:r.  i  }. 

Dominicus. 

Dominicns  S.Tatriarcba  ortsts  vbi,  pag.S.cot.  i.quafl. 
uart.u 

Donare. 

Dowrc  probibittu  intttUgitur  dt  gratiofts ,  pag.1%0. 

co/.i<£*  I.  V  1 

Donare  non  pofjunt  comrnendatarij  ordinis  militiarum 

fuis  concubinis,pag.  1  3  }  .col.  1. 

Dnbium. 

t>ubiatnterrtUgiofotfuper  obftruatione  regula,  quo* 

modo  detidi ,  pag  6 1  .<•/- 1. 
Dubio  dato  in  panaUbus  fentptr  in  melius  iudican- 

d  tm,pa%.  <,.tol.  I- 
Dubius  de  ftatu  fuo  non  tenetur  in  foroanim*  feindi- 

care  inbabiUm.pag.i6  col.i. 
Dubium  duplexeil.  itt  iem. 
fiubium  [pecuUttuum  quod,  pratlicum  quod,ibid. 
JdubiHs  dnbietatc  fpuulatiua ,  fi  defcendat  ad  dubium 

praclicum  non  tenetur  credere  ,  ejr hoc  quando,tbid. 
PnJrns  dubio  frecuUtiuo  tenctur  fbiunt  ad  diUgentiam 

moraUm,ibid.col.x. 
Dubuaufiuit  ncgatio,  pag^%x.coUi. 

Ecclefia. 

Ecclefia  d  minoribus  canit  per  exceUentiam  ^"Ht,qui 
Eecteftam tuam  fatu  noua prol s >  &c.pagJi.  0/.2. 
q.x.art.j. 

Etttefu  polluta  quot  modis  dicatur ,  pag.  1 07.  tol.  i.q. 
1 9  artJS. 

Ettlrfiam  poUutam  guardianide  obferuantia .  &  reli- 

qut  maiorespialati  poffunt  rctouttlurtabtd. 
Ecclefia polluta  qmd  fttjbidcm. 
Ettkfu  confetrattt  dtfftciUus  rcconciliatur ,  tjr  quomo- 

do,  ibidcm. 

Ecclefitt  confecrattt  recouctliationrm  Tapa  facerdoti 
pitcfl committcre  ,aquajit  pcr  tpiftopum  bcr.cdittu, 

ibidem. 

Excleftaftica  bierarcbUex  \uibus  conslet.  ptig.6i.tol. 

1  q.n-art.^. 
Ettlefia  hteraribia  vnusfcns.pag.j  \6.col.i. 
Eccltfia  prtmitiua  >  quattnus  organum  Jbirttus  Santli 

ius  dtutnum  condere  potuittfa.  1  cg  tol.i.q.i  5  ar.i . 
Ecctefu  coUegiata  qux fit proprtcpag  IJ  t. co.i  ar.ii. 

quxtl^i' 

EccUfta  colifgijt.t  prttfumitur  catbcdraUsjbid. 
EfcUfutcolttgiattt  nommc  mtuuflcrU  non  comprcben- 
duntur  ibid. 

EtcUfia  ficularis  vnita  ordinifit  rtguUris,  pag.toj' 
tol.x  q  J^  ar.i. 

EcclefialVcus. 
EccUftafHcns  i»  indtte  ccclefiaflicu  non  poteft confenti- 

re abffq;  fiu prtciati  UccntU,pag.ix\.to.\.q.i6.*r.c. 
Ecctefufhcorum  nomne  in  odtofis  non  vtniunt  rcguU- 

tts,pag.  ■  $  l.col.  x.vidc  v,rbot  ofplctum. 

IduUa de  adificu babes  veibo,monjflcrucm. 

Eic&usa  icligionc. 
EicQus  d  religione  rogans  vt  iitrum  recipiatur ,  fi  non 

fit  receptus  tutus  rcmanct  inconfcicnlu  ,pag.io,$. 

co/.i  q  jo.^r.1.10. 
EieSus  a  rcttgione  infanus  repufaturjbid, 
Eieclus  d  reigtone  non  poteft prsdtcare,  neque  confcf- 

fiones  audire,  ibtd. 
Etetlua  a  religione  poieftadaliam  traiifirc  tpag.ipp. 

alias.ios-cot.i. 

Q  ixft.rcg.tom.i. 


Eiecliwd  rtligione  tx  priuilegh  ron  potesl  ad  a/ias 

conuolare,ibid.col.i  &2. 
Eittlus  d  rtli%'one no»  pctefl  obligariperfenteniiavt 

ad  atia flritliorem rranfeat,ibtdxo.i.cir  p  :oo  to.j. 
Eietlus  j rtligiont qwmodo pot ordinati  ib  co.i  ry  z. 
Eutius  d  reUgione  fubitclus  erit  Fpifcopo,iOid.c<  l.  j. 
Etetloru  a  religione  bona  anteqna  Je  Eptfiopo prafen- 

tent  fbrte  funt  apofioUca  camera  fi  n.oriantur ,  tbid. 
EttQus.  a  rtUgione  tenetur  vti  babuu  cius  /Utui  cennc- 

nttnttjbid.iol  1. 
EicQus  a  rcUgione  potefl  tradi  bracbio  fecuUri.ib.to.i, 
Etetius  a  rtltgione  fi  ad  cam  itenm  rectputur  nonte'. 

netur  iterum  profiteri^bidcol.i.. 
Eictius  d  rtUgione  ad  aUim  rtligioncm  tranftens  tent- 

tur  iteiumpr  fitcriyibid. 

Eicttusa  rcligUncfiadcam  itcrumrtciptatur  nonha 

bebit  tocum  antiquum  pag.ioj.tol.i. 
Vide  verbo  expelUre,  C  vctbo  generaUs ,  &  verbo  in* 

corrtgibtlis. 

Ele£cio>eligcre,cle&i. 

EUgere  volentts  in  ordine  Minorum  dtfcendentes  tx  ge 
nere  maadato  panis  tffii  iuutur%pag.Scf.cot.i. 

Eiefiioncs  perpetu*  ~4bbatum,  &  prxUtorum  Uudau 
dtt.paggi.cot.x. 

EUtiionts  pratatorum  modo  funt  teporaUs.  p.ga  co.  1 . 

tletit  finito  tcmpore  fuorum  ojjitiorkm  tenentur  rcnuu 
curcpjg.91.10U1. 

Emph  yteufis,Emph  yreura. 

Emphiteufis  vnde  ditla>pog.i  14  col.  2  .q.  3  8.«r.  a. 
Empbtteuta  quis,  ibtdem. 

Emphtt:ut£  patium  SanQiffimM  Trinitatis  ceffantes 
pcnfttare  per  biennium  p\  opria  autborilate  cxpcilun- 
tur,pjg.zi)uol.i.pidc  Vi\bo,bona. 

Epicheta. 

Epicbeia  auid  &  quando  ad  itUm  recurrtndum  ,pag. 

fJXXOl.1. 

Epifcopot. 

tpifcopus  non  poteft  daie  pnfcffiontm  rttigiofo  non 

fubdito.pjg  i.co/.i.  ' 
^pijcopo  moituo  dinvfforia,  nonexphrant,  pag.a%ax.x. 

q.<).ar.i. 

tpifcopo  mortuo  non  finilur  eius  commiffio  executoria, 
ibidem. 

Mpifiopus  mortuo  Tapa  potcil  difpenfare  ex  ciut  com- 
mijfione  tbid. 

Epifiopus  non  confecratus,non  tft  dictudut  Tpiftopus, 

pag.  10  i.co/  1  q-iS.ar.i. 
LpijLupi  eonfecratio  confert  ordinem,  col. i.ibid. 
Eptfcopusfolus,  an  conjtrmarejbid. 
Epifiopis  conccffa  concedantur  cttam  praUtis  maiori- 

bus  rtguUrtbustpag.i  1  i.col  i  q  xo.ar.  10. 
Eptftopt  Jttcnto  iutc  communt,  qux  habcnt,tbid. 
Epifcopts  an  fnbtata  fuerit  potcflas  abfoUcndi  ab  occul 

tabartft.pag.x  \a*oi.\. 
Epifcopijunt  tnquifitores  baretica  prauita:isyibid. 
Ipifcopi  abfbluttoncm  a  crimtue  barejts  occulta poffunt 

fpecutiter  committere  ibid  cot.  i..v.  1 1 . 
Eptfcopt  bibtn:  poteflatem  abfoUendi  a  crimint  bart- 

fts  occults  v  duobus  modis poffunt  commiffariocb- 

mittcrcyibid.q  10  ar.\l. 
Epifcopt  poffunt  dijptnfare  in  quibufcunque  crim':n<bns 

itttt graniffimu  pojt  atljm  pawucntiam,  Ucet  panm 

fmt  tpfo  htrc  incurfa ,  &  ptrpetua  nifi  Tapafpcculi- 

tcrrcfcruauerit,pag  1 5  5  *oL  \  q  z+.ar.  \  j. 
Epifcopt  ad  dttiam  dtjpcnjjttonem  debent  moueri  ex 
'..  i"Ji j  cihJj  ibid. 

Qjq  1  Epi- 
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Epifcopi  in  d'Jptnfath»e  vo[untaria,&  necefiaria.quo- 

tr.od)  figerant,  &quafitvttaque,ibid. 
EfifcopHs  "potefi  cctebrarcinaltari  portattU ,  pag.l  S7. 

cot.  \ .ibut.pradkatores.  & minor.sdbid. 
Epifcopi  poffunt  proctdtrt  contra  monachos  vagantes 
fint  lictntia,  quod  tamtn  vno  modo  limita,  pa.  1 88. 
col.i.q.jo.ar  4. 
Epifiopi  in  partibns  lndiarum  poflintimationem.bre- 
uis  fratribus  nuUumpottfl  flcri  mpcdimcntum.pag. 
i\^.ar.6.col.\. 
Epifopi  faQum  contra  mandatu  Tap*  eft  nuUum.ibi. 
Eptfiopi  non  poffunt  vfiiate  Ecchfus  ordinis  miUta- 

rtaypag.ii6.col.i. 
Eptfcopt  non  poffunt  corrigere  fratrem  bentftcianum  , 

pag.219  col.x.ar-A  q  i6. 
Epifcopis debetur  quartade  Uegatis  ptjs  Ecclcfiis  reU- 

tlis,pag.na.  col.  i.q.iS  ar.t. 
Epifiopi  regularibus  poffunt  mandare,  vt  dkbus  Domi 
nicis  populo  nuncient  vigilias,&  fefliuitates,pag. 
ia9col.i.q.aj. 
Epifiopt  ficut  &  pralati  ordinum  ex  caufa  numerum 
miffarum  &  anniuerfariorum  pro  captUis  poffuntad 
minorem  rtducert,pag.if  iW.i.or.  1 J. 
ip  fiopi  di&am  taxationtm  fkciant  de  mijfts  ante  Con 
ciUTrid.  &  de  miffis  folum,non  alus  fuffragus  ex  de- 
clarationeCardinalium<pag.i'i  x.coLx.ibid. 
Epifcopi  diSam  taxationem  non  pofjuntfiuertde  mtfjis 

pro  fundatione  pofttisjbid. 
Epifcopi,&  pralati  in  dtflis  circunfpcQi,  pag.ibid. 
Bpifiopi  contra  facramenta  probibita  inCltmetina  mi- 
mflrantes  dupticiter  fe  babere  po()unt,pag.j  1  S.co.  x. 
Epifiopus  contra  religiofum  mintflranttm  facramenta 
probibita  m  clementina  dupliciter poteji  agere,ibi. 
Eptfcopus  contra  rcligiofum  potejt  agere  ad  ofiendenda 

liccntiam,  ibid.col.  x. 
Epifcopus  ofUnfo  d  religiofis  priuHcgio  ad  ditla  facra~ 

menda  miniftranda  agtre  nequit,pag.iis.cof.i. 
Epijcopus  dubitas  de  priuilcgio  reUghfi  ipfum  interim 

imptdtrc  non  pottfl,  ibid. 
Epifcopi  in  partibus  Indiarum  inbibentes  rtgularibus 
minflcrium  facramcntoru  ipfo  iure  funtexcommu- 
ntcatiypag.jx6.col.i.ibid. 
Epifcopus  de  priuilegio  regularis  coram  quoagert  dc- 

beat  non  potefi  iudtcatc,tbidcol.  2 
Eptfcopus  rattone  fludij  competcns  efi quoad  facramen 
ta  neceffaria,  nontamcnquoadvoUtntaria,pa.j&7. 
col.  i.q.6o. ar 4. 
Epijcopus  babct  ofiquos  cafus  d  iurtreferuatos,  tbid.m 
fin.col. 

Epifcopus  folus  pottH  monialcstonfccrarc  tpag.-ji. 
col.i.q  6\Mrt... 

Eochariftia. 

Etubjrifii*.  facramtntum  in  tctkfla  Minorum  prtsby- 
ttri  fecutaits  poffunt  miniftrart,pag. }  1  xxoi.u 

euchariflia  facramtntum  pottfl  in  die  pafibatis  d  reli- 
gi  Jiuiiiniflrjri,  ibid.col.x.videin  verboMinorts. 
Eugeniarift. 

Eugtniana  nongaudent  fcbolaftici  SalamatictnftSyqui 
nonfiiidt  t;t,  pag  (■?..cal.  1. 

Enidenriit 
Euidentia  quomodo  probetur  pag.j  So.col.i. 

Examinarc. 
Examinarcvidtverbum,  Tralati. 

Exco  Tununicatio. 
Excommunicatio  non  ligat  fublato  iure  eam  contmen- 

tt,pJg.iyco.\.q.$ar.\. 
Excommunicare non  potefl  ordinc carens, pag.ioutol. 
1  art.tz. 

Excommunicatus  potefl  excommunicatum  in  cafit  nc- 

ceffitatts  abfotutre,pag.ti6.cot.\ibid. 
Excomunuatus  cx  dtiifto  omnino  occuito  no  dlt Jc abfli 


nere ab  cxercitio  *rdinum,p.  1 \  ?  .col.  1  .q .  14 . art ■  1  u 
Excommunicatus  non  efl  quiftgutam  immifu  in  cteri- 

cum  fi  iSum  errauit,'.pag.in.col.  i.tnjin. 
Excvmmunicatio  non  txtenditur  de  cafuadcafum,pag. 

27S.C0/.1. 

Excommnnicationori.incurriturly  mfivbiptccatum  It- 

tbatcpag.z-jixol.  1  .q.y.ar.i. 
Excommunicatns  pro  imuria  >  ticet  non  poffu  abfolui 

nifipartcfatisfaaa,  boc  tamtn  ctfjat  quando  fatisf* 

cJiorcquiritaleiortm  indagincm,pag.i\-y  col.iq. 

6i.art.8. 

Excommunicatus .  quod  non  poffit  abfolui  nift  partc fa- 
tisfatla  quomodo  inteUigendump.  K6*S$L  I  -ibid. 

Excommumcatio  iniufla  cuius  virtutis,pag.  j  f6xot.  1. 
q.6\.ar.  10. 

ExtommuMicatioms  verbum  ftmpticiter  protatum  com 
prcbendtt  quamtunquc  txcommunicationeabixol.  2» 
Ezecotio. 

Executio  pr.ccep:i  fnptriorts,quando  dtfferri  pojfu,pJg. 

ia-coi.2.q.6.ar.-7. 
Extcutiomandati  fuperioris  dijfcrturtx  iufla  tnfornut 

tione  ibid. 

Executio  tegum  generalium  "Pap*  ex  fupplicationcfa* 
da,  aut  informatione  non  fufpcndsturftbid. 
Exemplar. 

Exemplar  deduflum  aborigtnali,  an  validum  nonctta- 

ta  partt,pag.q^.col.i.q^utr.  16. 
Exemplar deduQum  ab  originali debet  fieri,vtfupra, 

Jedpartcnon  apparentc  fitcitatiopcrcdiclumgene- 

rate,  ibid. 

Exemptar  requirit  partis  citationem  propter  falfitatis 

ptriculumjbid. 
^xemplaribus  ptiuilcgiorum  minorumfidesintegrada^ 

tur  abfquepartis citatione  tbid.tol.x. 
idem priuiltgium^tugufitnts  pag  a^.col.ijbid. 
Exemplari  deducJo (X  marimagnovtltx aiio  priuile- 

gio  minorumcuiufq;  claufula  tantum  ntctffarutifi 

at  mandato iudicis  deducatur plenafides ytbid.tol.i. 
Exemplari  ficdtduQo  txvnatantumclaufulaquida-. 

gendum  parte  oppontntc,ibtd. 

Excmptio,  Exempri. 
Exempti  qui  funt  d  qmbufuis  tlaufulis  gcncralibus  j 

pag.wo.col.i. 
Exemptus  locus ,  &  locus  extra  dktceftm  aquiparan- 

tur,pag.  1 1  C.coL  x.q.  i6uir.j . 
Exemptus  incafu  neceffitatts  in  foro  facramentali  po- 

test  jubua.pjg.ii  1  col.i- 
Exemptus  abfque  liceniia  Tapa  non  potefl  fuo  priuile- 

gio  rcnunciarcpag.  21 1  .cot.  1 .  q.  j  5 .  jrt .  5 . 
Exemptionis  priuilegium  compctens  religiofismuuipli 

citer  inteUigendum,pag.j  1  j.coi.i. 
Exemptus  rattone  loci,veipcrfonsdifferunt,pag.tq8. 

col  t.q.Co  ar.j. 
Extpth  ecctefiafiid a poteRate  ciuUi  quomodo  ituilii- 

genda,pag.jao.-cot-  i.q.66Mr.x. 

Expellere^dc  cxpuIfio,i_V  cxpulfi. 
WxptUi  non  potefl  4  retigionc  apoflata  nifi  fit  incorrigi- 

bilis,pag.i9i*ol.t. 
ExpeUipotefld  religione  mcorrigibiiis  de  iute,&  etia 

defatlo,  ibtd.&  pag.ta^. 
ExpeUi  non  potefl  a  religione  d  folo  praiato  generaU 

nifideconfilio  patrmn,pag. \gf.col.t.&  2. 
ExpeUi  pottfl  d  religionc  homuida,  ibi.pag.  r  97  .'co  1. 1 . 
ExptUi  puttfl  d  reUgione  conuiSus  de  crtmmc  nefan- 

do,ibid. 

Ijcpulfi  areltgiont  ad  qux  tcneantur,ibid.pagin.ia8. 
toCt. 

Expulfi  d  religione  tenentur  feruare  votii  cafUtatisyib. 
Exputfia  rcltgum  ttntntut  rcutarc  cjjuium  Dwi- 
num,ibid.coi.i. 

Ex- 


M  A  T  E  R  t.AR  V  Ml 


txpulfta  religionecuiacqitirant,p.  zoo.co.  \  .vide  ver- 
botuOus. 

Expetientia. 
Experientiaefloptima  rerum  Magiftra.p.^f.  col.t.q. 
l$.art.\. 

Expofiti. 

Expoftti  nonreputanturilkgitimi,  png-7}.col.i.q.  14. 
urr.io. 


Ftlius.vtkgitimusex  i 
ib  iiem. 

Fili  us  kgitimus  dicltur  natus  exfoltito &fotuta ,  < 
q ua  matrimonhm  contradum fuit  licct  i/lud  matri- 
monium  futrit  ftcundum.ibid. 
Filif  mtlitum  ^tkantarx,  Sanfii  lacobide  la  Efbadaet 
Calatrau*,  non  funt  naturales,  fed  facrilegi,pa.6S. 
&  69. 


Extrau  agans  executrix  iuris  conmunis  cum  pctna  rt-  FtUj  diaonm  m\Uttm.& fmilium,qui  tenenturad  ca- 

fiitatem  comugalem  fiex  folmaprocreent  filios.vt 
poflea  cum  eis  contrabant  matrhnontum  talet  per 
/ubfequensmatrmoninm  nonkguimantur.  ibi.co-i. 
Fitij  adulterini,  mctfluoft  per  fubfcqnh  matrhnonium 

non  legitimantur.ibid. 
Filij  naturalcs  reltgioforum  an  poffint  promoueri  ad 


firingendaj psg  6 1  co .  t .  q.  1 1  .art.6. 
Extrauagantis  qua  ftt  vis,  p  260.(0. 1  .ff.44.tfr.  j. 
Extrauagantes  qux  Tij  V.&  Grcgoru  X III.  circa  Mo 

'  nialium  claufuram,ibid. 
Extrauagantes  non  ptreuntmorte  Vontificum ftcut  re- 
guUCanctllarix,ibid. 

Extenfio.  ■ 


tn  verbo,ltx. 

c  "t  ■    .  ....  F. 

Facultas. 

Eacultas conceffa ab  epi/topo ,  vt  i  referuatis  durat fe- 

de  vacantt.p.^x.to.t.q  0.ar.6. 
lacultatts  tonteffk  abfoluendi  a  cenfkrisnoncenfen- 
tttr  fh8*  qmd  paffint  dtjpenfarc  in  irregutaritate  p. 
}67.co  i.q.6z.art.  11. 

1  Fadum. 
laftumcontra  legem  irrirantem  ante  kgitmam  pro' 
mulgationem  anftt  vatidum,  p.  2  j  .co.  i.q.6.art.$. 
Francjfcus. 

Irancifcus pattrabecckfixVatriarcba  pauperum,  pa. 

...  -FtatT.  '• 

Iratres  Minoret  non  poffunt  ab  obedicntia  futwum  fu- 
periorum  refitrrc  propna  aMtbotitate  bctt  fcianttp- 
fos  comprebtnfot  in  tottfiiuntone  fauli  IV.  p.Sp.co/. 
t.«*.9.«.u.-,  -  «->     t  •-  ••••>  1   .:...•  . 


prxlatias  fuorum  parentum,p.7icoLt.q.\}.ar.7 
iltf  tliegitimi  Eccteftaflicormn  non  poffuntpn 


ad  dxtla,ibidxo.  \.&x. 


Filius  non  tenetur  credere  tnatri  diccnti  ipfum  ex  adul-. 
ttrio>p.86.co.iq.i4~ar.a.. 

Fugitiuus. 
Vide  verbo  Monacbtts. 


G. 

Gaardianas. 

Cuardiani&  ctttericonuentuumprxfeclibabent  eccle 

fttfiicam dignitatem  p.66.co.  1  .q.i.ar.  t. 
Guardiani .  &  cxtert  conuentuum  prxfcdifuitt  prttlati 

digniiattiibld.co-i. 
Guardiano  mortuo  expirat,ibid. 
Guardisno  mortuo  non  expirat  vicarius,  quando  efl  in 

flttutus  d  prouinciaU\ibt.ca.  2. 
Guardiani, nec priores in  fubditosnonbabent pohflate 
generalium.pjg. 97. col.  1  .q.  \7M*i  • 
Iratrcs  Minoret  ex  indntto  fbetiali  Vvj  V.  qux  tenean-    Guardiani  iurtfdttlh  fimilis  eil  iUit  quam  babent  ar- 

turferuartfubpfnamort4th,p.\6^co.t.  cbiprcsbyteripkbani,tbid. 
Itatres  SanQiffimi Trmititti* fyndituhtbenti&  quod   Guardiani  cfficium  ad  qux,ibid. 

iHstUieompttut,p.if7  to. ii$.?8'»M-  Guardiani.  urta  fuos  fubditos habent autboritate 'pror- 

Fratret  d*Si  habent  quwttmt  morieMium  ab inttflato      uinciatium, pag.  97.col.i.q.i7.ar*a.. 
fmebaredeUgitim^i\tOA^ntUcircadjdosfratres    Guardianifuntvereprjelati,ibid.  0 
*lia  p.xn.tot.t.  •'.-••-.  Guardiani  Minorum  benedicmt  corponlut ,  pag.io^. 

Iratres,&fi)rortsTertijordinis  ManteUati,&  Chorde       col  i- 
-iatifopmt  extra*parbtt)tam  rtciperexommunions   Guardtani  confeffor  ab ipfo  eleSus  non  potefliUit abfol 
Vafcbalem,  p.j l ). co.  1.4 4 ;.<tr.  10.    .  *  Merearefcrujttsprouinciali,p  tjicol.i.q.ii.ar.S. 

fr4*fis,*Sr  bofl>itantei  relighfos  *n  gauieant  primlt-   Guardianus.qut  d  referuatis  potefl  abfolnere potefl  ttii 
.gjjs  **»M«p.jo9*9.»  ar.  16.  d  fuo  confefjoreab  to  eletlo  d  reftruatis abfolui,  tbi. 

fratres  ordinis  Sanfliffimx  Trihitatk  mtximis  potiun   Guardianus  ati  prouinciatis  fuas  vices  ctmmittit  m* 
imtpnimHi^t,.iM.  ,      alusno  pottflcijmtterigeneraliter,p.^i^.2iuu.9- 

Ffeqiien».  Guardiant  effe  non  poflunt arbitri  ,pag.)7o.  tol.i.& 

Tycqn«ns<tohHriU.ttiyH0dbififit,p.i7.to.i.q.6^ir.\x.      yerbo  bcntdutrc. 


Feftam. 

Ftfiaprincipalia  /andommotdtnis  Minorum  numera- 

i&»S^fi.C0.2.ff.41.«»r.l5-  • 

FiHu  cttobranda  interdtftiUmpore,  pa.  j  20^0. i» 


GraduitL 

Graduati  regularts  in  fatraTbeotogiaanfmtepifcopi 
ad  audiendas  confefftones  prafentandi  &  ab  ipfis  tx* 
minandi)pag.i*(\.col.i.q.'i9-«r-i°- 


IcfaimVortiunculxcetebratur 4ic  1.  ^iugufii,pa.\\x.   Graduato abftnte prxfentatoconfimatofieri 


34C£d/.I  thid. 


Gtatiau 


Fciinm  <d<(ium  multas  babet  indulgentias  omnibus 

monaflcrus  ordinis  tommunicatas,  ibid. 
!"<MW»rtX.  '      ■  -  Feu^nroL 
leudalia  bona,  anmonacbipoffintrecipere^.xi^co.i. 

q.tfjtr.j.  •  ■ 

Feudmn,quid,ibidem.  .1 
Fcudum  ab  empbiteufi,  quomodo  di/}inguatur,ibid. 
Ftudum  quibus  modis  acquiratur,  ibid. 
Vekdiftruhhmd  monachisgenertdt  prafiatur.  ibid. : 
rilius. 

litu  tegitimi,  qui,pa.67xol.t.  q.i  i-ar.  U 

litij  tezftimifunt.quie*  tmtumoniobonafide  ctkbra  Centtaktpktttt  tret  babetordoMinornm ,  pagZ.ca/c 

tofaltcm  expartevniusnj/cuntutyibifL.  x.q.i.ar.$i 
.   ri  Quxft.rcg.tom.i.  Q«I  J  Cene- 


Gratta  concefla  a  Vapa  eo  mortuo  durat ,  &  durat  etiS 
morttto,  vet  amotoprnlato  eam  contedente.  pa.i  00. 
coLi.q.\7-ar.\l. 

Gratta  iufltflcatus  alteri  no  poteit  mertn  1 
/eddecongruo,jag.io6.col. \.q.$  i-ar.i- 

r  »  •'        ■  ' 
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Csnerali  mortuo  ex  Societate  lefu  non  expirat  poteftas 
n  tlorum  quii  dicendum  tn  vifitatoribus,p.a>\ ,  co>  2. 
q  o.nrt.  t. 

Cencralis  ponentet  pracepta  ,  debent  id  de  conftlio  pa- 

trurn  j.tccre,p.  %  1  -col.i.q. lo.ar.t. 
CcHiraUs  babent  turifdiUtonem  ad  modum patriarcba 

rum  pag-joxot.i.q.ijjjr.%. 
Gtnc,  alcs ,  &  prouinciales  ordinu  tncndicantium  pof- 
funt  difycnfare  cum  moniaUbus  iUegitimis  ad  efficiu      non  eft  irregutaru ,  tbidxot  2 . 
^ibbasiffs,p.^9  col.i.q.  1  $.ar.n.  Homiciiiumqumusmoducommittatur,pa.}  ijjol-i. 

Ccnerates  qua poffint,p.97. col.i.q.x 7><ff.3 .  q_  io.ar.ij. 

GencraUs,&  catcri  praUtti  ordinum  babent  iurifdicUo  Hor*  canonicar. 

ntmordinariam.p.cyj.coL  1.0.17^.6.  Horarumcanonkarumofficiumvnitortu.sp.\96.co.\. 
Gcncratcs  &  catert  circa  fuos  fubdtios ,  eadem  poffunt   Horarum  canonitarum  m  primitiut  Eccltfk  quu  or- 


Homicidium  omnino  occuUum  inducit  irrtgularitatem, 

ibid.p.ig.\-,a.col.\. 
Homicidium  faclum  drdigiofo  omnino occuhumyan  « 

pralato  dtfbcnfari,ibid. 
Homicida  occultus  Uctt  voluntarius  poteft  a  pralato 

dtfpenfari  ex  induUis  p.  \  5  4  cot.  iuv>  1  i.ibid. 
Homicidium  cafuale  quod  pa.  ij$.c«.i.«r.i 
Homicidaad  fuidtfenfionemnont 


qua  Epifcopi  attento  rigore,  tbidxoLi. 
CcncraUs  &  cateri  pr&fcQt  regutares  m  omnibus  cafi 
bus  in  qutbus  non  funt  txprtfsi  probtbiti  pofiunt  di- 
fpenfare,ibid.coi.  1. 
CtnctaUt  non  poffunt  pnuinciaUm  vnius  prouinci*  m 

atiampermutarefag.i41.coi.  l.q.ifar.i. 
Ccnerates  non poffunt  reftituere  ab  ordine  degradatos, 

pag.  141.  col  i.q.iiutr.4. 
GcneraUs  eie8um,&  cxautborixjttum  non  poffunt  re- 

flituere.p.  1 4 j  .cot.  1 .  ibid. 
GcneraLsordinis  D.Hieronymi  babent poteftatem  eii- 

ciendi  apoflatas,  &  dtlinqutnttsf.  1  of.ro/.  1 . 
CeneraUs  tlUyan  ftt  pracife,  ttU  qui  exttterit  in  mona- 

flerio  D.Bartbolomxi,ibi.q.  jo.4r.1j. 
Ccnerales  exindulto  Tapa  per  fe  foloi  pofiunt  titcerc 
apofiatas  <*•  de  intelicctu  indultidum  du.it  de  tonfi- 
bo  fratrum,  vtde  p. 195x0.1  ar. 16. 
Ccnerales  bomicidam  tijcered  rdigione  poflunt  >  pag. 
1064.jo.4r.17. 


dojbidcol.t. 
Hofasxanonicas  tentturrccitarc  adoUfcens  facris  non 
imtiatus  pofi  proftfjiouemp-  24J  .10.1.4. ^i-orf.  20.  • 
Horas  canonicas  rcUgiofi  a  Soctetate  lefu  facrisnort 
initiatinontenemurrecitarefibid.  Vidt  Vtebo,offi>- 
cium  Diuinum. 

I. 

Iacobus. 

Vacobifantli  mUitia  vnde  orta.pa.  loxot.  \ . 
lacobijancli  ordo  babet  magiftrum,  fimul  &  commen- 

datarios.ibid. 
Jacobi  SanSi  ordo  habettret perfonarum Ipecies.  ibid. 
Icfuitx. 

Jefuita.quarefu  vocati  & quartdiQi  SanSi  Hierouy. 
mi,p.i\.col.i.q.i*ar>%. 

Ignorans. 

tgnorantes  Ugcm  pofl  promulgationi  ante  tempus'pra- 
fmitum  ficontrafkciantnonpeccant ,  pag.ijjol.t. 
q.6.ar.}.  1 
iguorantia  cidpabilis  eaufatpeecatum,ibid. 


Ceneralis  poteft  cijcere  fubditos  committentes  crimen , 
ex quo  m feculo datur  mors,ibtd.mdc verbo  commtf  Ignotantia ex quimis  mniatur, cU  tabid. 

tgnorantiaaff'cclataqKa,p.}iiS.col.i.qa3i.gr^ 
llcgtimi. 

\Uegitimorum  diutfio  eft  qnadruplcx,p  67  co.'.*. 
lUegithnus  legitimatus  tutr  ingriffum  religmnis  fi  an-> 

teproftfJiontmtxcatfittrrcguUris,  p.?o.to/.t. 
lllcgitimus  profefhs  per  profe(fionS Ugituuatur  quoad 

fucccffionemab  inteftajojbi.co.i. 
tUcgitimitatmtoMitreUgioms  ptoftffio  dt  iure  diui. 

noUbid.col.1.        -'■  •*  • 
ilUiitlmuscxconiugsta  ortus  occukus  tamen  ficoga- 

tur  cffe  pratatus  an  poffihibuol.  x. 
itUgittmo  eUUo  ad  pratasura  d  faentibus  fecurus  eft  im 
foro  anima ,  in  fbro  vero  exterim  tUttio  efl  nuiia  , 
p.76xol  i  q.\Z4rt.\6-  .1  . 

ilUgitimus  dtfmitor  tffenonpottftabfquedt^enfationty 

pag.l7*ol.z  .ibid. 
ilUgiumipteraatcflemfcrctiperbreue\Sixti 
vocem  aBiuam  abfque  difpenfatione ,  quo  veroad 
paffiuam,non,p.77XO>i-ar.\oJbid. 
iUegitimus  non  poteft  babere  ofpcia  babentia  iurifdiclio 
nem  0  rdinariam,  deUgatam  vcro(K,p.7%*ol'i.art. 
io.ibid.  Impctflto.  t  . 

imprejJioneslibrorimml\egnis  Hifpsniafolum  dcfide 
rant  prinUegium  regaU,p.i  i.col.i.q^.art.>i , 

Imrncmonalii.  .  ivS 

Immemcrialis  confuctudoquando  a  lege  cxcludatur, 

Inceftuofiu» 
k 


GlotSt. 

Gtorta » exttlfu  Dto.anin  miffu votiuis dicipoffit d 

Minoribus,ia.i$i4oL  i.q.ai-sr.i^. 
Cloria  in  txctifts  Deo ,  dicttur  hodie  vbi  in  matutinis 

dicitm  Hynmus ,  Te  Deum  Lsudamns,  exceptis  qui. 

bufdjan  dt  quibuSftbid.^ 

Hcrefis. 
Vide  vcrbo,*bjoweres . 

Hzrericom. 

Haretuum  eft  negare  canones  praceptiuos  obltgarc  ad 
peccatamp*9*et.i.q.6.ar.\s. 

Hicrarchia. 

Hicrarcbia  KaUfuiticacxquibuscOuflat,p.66.col.\. 
q.ti.art.$. 

Hierarcbia  EecUftaftica  depingitur,  pa.i\6.col.i.q.s6. 
art.t. 

Homicidiam. 

Homicidium  poluntarium,quod h~t,q.l4-ar.Q.pa.i $1. 

col.i. 

Homicida  vohmtarius  non  foUtm  tft  irregularis,quoad 
ordmesfedetiam,  quoad  quafcunqnepradaturas,pa. 
xtzxot.t. 

Homictdium  voluntarium  non  tomprebendit  mutila- 

tionem  votuntariam,  ibid. 
Homuidium  occuUum  tripUx.pag.  1  jj  .col.  i.quaft.14. 

art.t  U 

Homtcidium occultum  ,  quod ita eH,  vt nonpoffit  pro' 
bari,  nifi  ex  occiforis  confeffione,  inducat  trregulari- 
tatem,tbid  10I.1. 


Inconftanlia. 


Inconflantia  in 

med.q.ojtrt.} 


Incorrigibilis. 


Homtcidium  onvuno  occulttrm  non  tndi^et  pralatortm   lncorrigtbilit  tptis  iic*tury  vta  rtUgione poffit  cxptUif 


M  A  T  E  R    A  R  V  M: 


IntorrigibHis qnis  iicatnrin  ordine  Mmornmjbidrm 
incorjigibilis  tUricus  iudicatmexbina  venia  in  critni- 

ne  Rraui  non  correBo  ai  hoc,vt  pojfit  tradi  cuna je- 

tuta  riypat.  1 93  .co  l.i.  q.  3  o.art .  1 4 
1  ncorrigibtltm  ienotantia  toca  facra  Scriptura  pag. 
194.(0/.  1 

Incorrigibitit  nefanio affuefaQnsfag. 1p8.ro/.  1. 

r 

Indiaram. 

Jniiarnm  partet.quo  anno  fubieBdcatbolicn  maiefla- 
ti,p.i9$.col.i.q.H4rt.i 

Indiuiduum . 

Indulgentia . 

Jndulgentiarum  tonceffto  ampU  interpretatnr,p66c.  1 
indutgcmixtibcraut  bomines  inforoDei,&  Ecclcfiad 

pomia dtbitis  pag. io6xol-x -q.ii  art.f 
indulgentift  Crutiataan  minores  &  moniaies  D.Ctara 

gaudere  poffuntpag.13  ?.co/i . 
iniulgenti*  applicant  merita  Tajfionis,p .  xog^o- 1 
indulgcntiaconceffa  aSixto  Quhuo  ferentibus cbtn- 

iam  B.Tatris  Francifci,pag.iio*oi.i4S$ 

Induftria. 

uq.tb.art.t 

Infamis,  infamarus. 
infamatijtm  tenemtur ft  pHrgare.pa.9Zx.  r  -o.  17 
infamis  eSt  quifuis  culpts  aiordsnes  non  pottfi  promo~ 
uert,pag.ti\xol.i 

Infcrior. 

mferior  a  Tapa  non  pcttfi  tontrauenire priniUgtjs re- 
gutarinm  Jub  pctna  excommuncationis,  cJ>  atijspn- 
nis,pag49xol.  2 

>  Infirmos . 

mfirmorum  efl  habenda  cuxa  et  infirmum  fi  afferentem 
m  rctigionibut  crediturtpag.t  7  5  cel.  1 

infirmiiascorpoiis  aliauandocx pcuato.pag.  1Z0.  art. 

*  Inhabilis . 

InhabiUs  ad  offitia  fi  eligatur  tenetm  rennnciare ,  pag. 

.  SS.coi.i 

hbabdes  cxifkotetiu  pofttffiont  ojpxii'  tmtnia  pereos 
faOa  qumfym  toUramur  vaUnuimd. 

fatoftura . 

Iniuflafiatuta  antnforo  exterioriobUgit,pag.aoo.c.  x. 
lmufium  fiatutum  ommnoinuatidnm!pa^oi.cot.  1. 
Inutftum  jtatutnm  dnpUxjibii. 
Inmfitmfiatutum  nonobligat  in  forotonfcientia,ium- 
modo  non  immincat  fcandalum,ibid. 

loanncf. 

Uamtis  taptifla  ordinis  mtUtarisorigo.p.  1  9.C0I.  1. 
Joannis  Bapttfla  militts  nibil proprij  babcntyibid.to.i- 
Joannis  Baptifla  priores, 

resjtantnmjbid. 
Joannis  Baptifta  miiites  ob 
•  tbid. 


loannis  Baptifiaprimut  Mtbimagifttrjbi. 

loannis  Bap.militum  habitns  niger  cum  Cruce  alba.ibi. 

j  oannis  Bapmitues  dicnntm  Joannita,  &  bofpitaUi  tj 

Hierofoltmitani,ibid. 
loannis  Bap.miluts  nunc  Matienfts.feumilttefcs.ibid. 
loannis  Baptifttmlitum  primUgia  conjtmauit  Grtgo- 

ruu  Xlllp.xo.cot.i. 
\  Inqoilitor. 
inquifttorts  fidei  poffmu  proceiere  eontra  confeffores 


Irregularis,  irregularitu. 
Viie  verbobomituiinm. 
irregularit.  fufpenjutytr  iuterdt£insy&  exct 

tusdifferunt,pa.  147^0/.  1. 
irreguUris  verus,&tntcrprtutiuus  dfblo  Papa  difpn 
falurMd. 

irrrgularit,auoad  minoretrquando  iifptnfetur ab  Epi- 

ftopOyibid.pa.  1  a%.col.  1. 
bregularis  ex^rrtguUwitatefmitittkUnaria  difpenfatm 

ab  Epifcopo,vel pralatojbid. 
irregularit,  vt  quufiat  ex  vtra  bigtmia  qu*  rtquiran- 

tur,ibid. 

_  trregularit  ex  bigamia,vt  ftt  indifpenfabilis  quttda  cir- 

cunSiantia,ibid. 
inegutaris  ex  corporis  vitiatiom  qnisftt,  W  praiatus  tu 

eo  dijpcnfet.vet  nonyibut. 
irreguiaribusgeneratis  dat  difpenfationcm  nifiincaft- 

but  certisypag.ibid. 
irregularis  ex  Upra  , 

difpcnfaturjbid. 
Qnid  ft  t/te  iam  fit promotus ,  an  tunc prdatns ,  cum  eo 

poffitiifpenfare.quoaiexecutionem  ibii. 
irregutaris  ex  ittris  infamia  d foto  Vapa  difpcnfaturf. 

149C0/.1. 

irregularis  ex  aninut  dtfclu  quis,ibi.co.i  q  24  ar.j. 
irregularis  ex  difetJu  anhna  non  potiifpettfan  a  prala 

to,lbid  qutd  dicendumfi  iam fv  promotus  ibid. 
irregularit  cxfurorenccaTapad  fpntfaripotesl)  ibid. 
irrcpUaris,quis  dicitur  exfidei  defcSu  ibid. 
hrregularis  ex  eojfuia  nomter  connerfus  non  diptfatur, 

a  prxlatis,ibixol.x. 
hregutarts.quia  nouitrut  in  fide.fi  iam  in  ta  habtatde- 

cem  annos.ordinart  poteHJbid. 
irregnttres  filij  hareticornm,  vfquead  quam  grneratio- 

mmctnfentur,ibid. 
inejHUrUexeo,qnianeopbitut  difpcnfaripoteslabefi 

jtopotumquatitatc.de  qua,ibi. 
iri  egnlarit  itcitur  cx  ief  Bujtientix,ibUn  fincol. 
trregutartt  tx  H80  cffttlu  dtfptnjatnr^ipratatit^bU 
irrtgttlaritexbi  mi  idio  votnntario,qwtjbid. 
irreguUtris  cx  bomicidio  voUtntarioju/lo  a»  difpcnfari 

abhpiftopit.ibi.co.i.ar.A. 
hreguiaret  retinent  omuta,qva  a  ittre  expreffc  non  tot* 

Uutnr,p.ijj.cot.i. 

Irregulariras. 
inegutaritas,&  tngratitndo  totUtnrper  iugrtffnm  reti 

gionityp.69^0  2. 
irregularitatnon  folumptrproftfsicnem  fedpereduca 

ttonem  rctigtoms  toltitnr  p69Xot  x  art.q. 
inegularitas  non  esl  ctnfuraf.  iio.coLz. 
mcgutaritas  qutdftt^p.tq6  tol.i. 
irrtgutantas  inoirritnr  in  cafibut  exprefsis.ibid- 
inegularitas  m'^uinqne  partet  dmifa,ibttt. 
intgularitas  vera  &  merpretatina ,  tjr  fmulitudiru- 

rta  qua,p.  147  ttl.x  art.i. 
inegularitas  exdtfcQu  ocutifimjlraa  JbU>Tapa,pag. 

ij6tot.t. 

intgularitat  inducitur  ex  mfamia^u*  nafdtur  ex  de- 

U9i  notorietate,p. \a9ar. 6.10.1. 
irrcgularitat  exdefe&u  lcnitatit qn*,pagin.  1  y  1  .coi.  t. 

art.9. 

hregularitas  noritntumtm  ex  fota  fanguimt  effufume, 
Infipiens. 

JnfiptentitconfiJinm  non  contmnemUmt,p.lQ1'<ol.i*q. 
^o.art.6. 

Inftrumentum. 
mod  nanatfoUnnitatemfcn 


pa.ii7Mt.x+.\9.art.l. 


tur,p.i7S.co.i.q.i7-*r.u 
inteiUaHipraOrcQ  &fp\cll*Uuod*o  ^***** 
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Inftitutio. 

Injtitutio  confratrixtomgiatorHmD.^uguflini,  & 

tius  priuilegia.pag.i3  i.tol.  i. 

liKcrdiitus  ,  intcrdi&um. 
inttrdttlus  peccat  auditndo  diiuna, pag.  117.  col.  t.art. 

14  q  10. 
interdiQum ,  &  fufpenfio, 

ptctatum.tbid. 
intcrdiSum  &  jufpeufio  qut 

tatcm  aquiparantHrjbid. 

lubilcu». 

lubil(tts,vcl BuUa  habais  btt  verba,conctd'mHspecca 
torum  remi(Jioucm,uu  fitiiiigcnda,  pag.  1 1  stolz . 

lubdei  temporefaiia  cnftjju  nulla ,  &  confeffis  rejir 
uatis  in  ea  vtrum  quii  poslea  teneaturad  eorkm  ton 
Jtjjioncmfag.  1 3  i.tol.  i.q.n  ^trt.j. 

Iudxus. 

Jndxi&  Grtcinonfitdiflintlio  fectindm  Apotlolum, 
quantum  ad  regcncrationtm  bapttJnulau,fa.Z<i.coi. 
i.q  14  art.i. 
iuixi  &  Gracidiflintliontm  qnoai  ccclcfiajiicos  Uno- 

res  juius  Tapa  potefl  factre  ibtd. 
iudxorum filiji&  ba\rettcorum,vfqut  ad  quaitam  gcnc 
lationem  quorumgeniiores  vtrtufque  Jrxus  bantici, 
funt  tondtmnati.vel  eorumco-pora  conaemata.non 
pofiuntintrorrtinordinem  Mtnorum,tbt.q.i4^trt.i. 
Quid  cirta  difta fcterit  Sixtus  f.tbtd. 
ludstorum  fi.n  tx  tonilitHtiont  Pault  £iuarti  extlufta. 
pud  Mtnotitas  vfqut  adquartam  gencraiuvitm  ilios 
tantum  cemprebendunt  quarum  partntes pcxfidi  juc 
runt tontttmati,p*g.8i.iot.i.&  i.ibid. 
Ctrca  didagtneralts  Mtnorum  dtdit  refponfa  adqua- 

tHor  dubia  dc  quibus,pag  8 1  .toi.  U 
indsi  toHtmfi  ad  fidem  l  briflifi  p.flea  ad  \udaijmum 

tHtre funt  hxrctsti.pag  H  tuol.i. 
iudxorum  qm  nuHquamreceperunt fidtm  defttndemter 
fi ipft  fidem  in  baptifmo rtcepcrunt  nondtdtgnantur 
ab  ecclcfia,tbid. 
indeorum  defcendtntes  fi  fidtm  in  baptifmo  rectperunt 

iurt  ad  dignitates  etctejia  recipiuututvbid. 
iudaorum jiiu  qui  Jtdem  ia  bapttflno ,  reteperunt  dffe 
ttau  muUum  dpttts  barttitorum  vidc  vttba  confittu 

>  •  >  >■ 


ludcx. 

Judtx  aSione  iniuriarum  agit  aduerfus  pontrttrm  fiiuo 

lam  apptUationtm,pag.  atcol-t. 
istdex  dtltgatns  tn  cau/a  prtuitegtorum  fratrum  M/no- 

rum  potefiprotcdercpofipofita  quacunqne  appeliatio . 

nefnfifaQa  inbibitione ,  vtl  alias  Vapa  tommtfesit 

appcM"tionem,ib:d.  .  . 

iudex  cui  caufa  appellationis  rtmota  admittitkr  ta pen 

drntt  non  dkiturinnouare,ibid.  , 
iudex  fetularis  prr  cenfuratabcccttfia  comptUttur  ad 

praiflandum  ofcciuw fuumpag.43  ctr. wrr.j^  ^.8. 
iudexfecularistquando  eiusauxtttuui  tmploraturabcc 

tuftasltco  an  pojjtt  petereprocrgumdbtd  ; , 

iudtxectlcftaslitus  &fetularis  jicoiuendant  fuptrisu 

riJdtSione  de  eo  cognofcit  etcUfij{liciistibid. 
iudices  genera  les  dari  no  poffunt  aiterttO  iureeanonico  > 

pag.)74.art.i.q.6<;.iolz. 
iudtces  ordinarif  reguiarium  juat  ipforum  pralati  pagi. 

;%4rcoli.&i.q6i.art.ii.& pag.iij  col  1. 
iuatces  JecuLares  non  funt  cmptttmts  monuhis  exeo, 

quod  non  fcerint  luxta  Ugem  tegnt  deftribt  anima- 
1  Ua,pag.iH6*ol.i. 


Judices  tres  Madritif  funt.quibHf^ompetit  cognitie  ia- 
ter  ordmcs  tntliurts  &  Epifcopos  pag.iz  1  .cul.  i.q. 
}6.art.s. 

luramcntum. 

Jurarnenta  an  coftjjores  de  ordme  Minciu  pojfint  com- 
mutxrel& tn  tU  difpcnjarc, p. 371 1  ^  .6}  arl.^. 

Jurumenta  vuttua  an  (.vn  mutaic ,  vei  dijptnfare,  ibid. 

luratMnium,&  xotnm  diueij'op.odoobttgant,ibid. 

luramcnium  votiuumy&turathm  votum  difjtrunt  - 
ibidim. 

lunTdi&ip  . 


Jurifilitlio  competit  ^ibbatibtte  &  alijs  pr 

buirar.opapaU,  pig  9^10/  2 &^6  tol.i. 
luvijli  cl:o  manans  tx  cunctffionc  perpetua  1 

rta.p4v.1co.col.1q.  17.  art.i  1. 
Juiijdtflto  quamitgulattshab.Ht  innouitios,  tflordi* 

na  u  tiiiii.cnl.  1 .  &pag.  1  1. 
iurtfdiifiio  ■&ari/iiiiutn  <t,jfaunt,  pag.  ioi.col.1. 
iMtJai8io,quc  prioru  ordtuum  nuliiartum  injuis  pri*- 

ratibHj,p^g  2Z  uoi.2. 

lus. 

Iuriscanonitidiuijio.  psg.u  tol  1.  q  6  art  i. 

iuri  diuino  vt  attquid  tribttaiur  qua  nqutrantur ,  pag. 

1  ty.col.i. 

iure  ctuino  immtdi,itc.uon  tribuatur  poteflas  princi- 

pum,  ibidem. 
iuri  diu/nu  immcdi^tetrtbiiitur  pottflas  qua  eft  , 

Rjtnp.ibd. 

btttsdmni  proptii  funtomnia  prncepta  facra 

rum  &fideivtraqucimm'tUaf.viu,ibidem. 
iu.  ts  d.uKu  difpofuiont  bigmi  fnitnc  tnbabtUt ,  pag. 

139.  tot.i.  i 
iHredtuinoexvtraque  immediatione compctit  Eptfco-* 

pisiurifdi&io.  tbid. 
Ihs  tcriu  i  principe  non  totliturypag.  i6.toi.  t.q.6.  art. 

c).& pag  i  11  .col.  t. 
Uts  bumanum  bouafiietranfgredutss  non  ptxcatmor* 

taltter.pag.ial. 

■  ■■  v  .  .  •  .'; 

Latcot . 

-f  •■  -,7 •■.„ i\ . ' :       t  »'vti4'*tt 

laicHsJrjter  ad  clcricatum  abfquepralati  Gctntia  prb- 
motus  pnuatur  ab  omni  bdtiorzeiauaJi ,  pag.z^:  '• 
col  z.q.4i  a>t  t<).  ■. 
laiti  net  dt  litentia  promntiaiium  apttd  Mtnoritas  ad 
ordmet  Jacros  piomoutntu*,  necatmiicrsmrCow* 
mtfjant  geutralis-  pag.  14*.  tbtd.  v    - 3 •. 

taitt  in  t\gno  VortugaUtai  tmvtohiba  ccxiij'uiha*\- 
probibtntur  aUenari,an  talit  tonfUtmHv  vakunSfmt  * 
29 i.iol.i  q  C6.art.+.  .  •  ..; 

Laim 

Latt*  oroUmsMin»rmnt'pagi  i^nl  %:q^.mft.  ^ 
Lcpatus.  ui  1 

Legatuta  lattre  non  rommittit  caufam  atyeliationere*  1 

mvta,pag.4i  tol.i.q.%.art.\^.  . 
Legatis  Settir^poflotk*,fuib*t  trucis  prtdteatiQjtyof*  \ 

junt  Jubdelegare,pag.\4o.col.i. 

Ljoguuaitat  .  A 
Legittmatnt  per  fubjeijiic^smatrtmonitim  StitmMt*. 

tutusmattr  tmubnmiuQafuJt ttmport  Mortsitp*-,! 

tiist pag  6$.cot.  t  .q.  1  s.  art.  1.  .  .■■■:•  iV 

Legititnatus  fit&fi  tait  Tempore pater  fit  ita  ftntxvt  i 

non  pofjit  geuerart.  ibid.  \ 
Lrgitimatio  tfl iate interpretanda, pag.j^aoUi^qu  5 • 

artic.io.  ■  I 

LeguimattuditUur  fimpUeiter  bibtlttatns,  ibrd. 
Leguimandi  potetl.ts  dTrtnapedataeJi  JkuorabKU, 

fetusdijpenfandi,tbida;ol.^  ;  .  . 

Legi- 
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Legitimattts  per  rtVgionit  prcfffionrm poteilvica- 
rius  iffe  abfque  difpmfjtione,  pjg'.-?6.  col.  i  • 
L?  eititnns. 
Legitimi  eenfentur  exp  ftti,pjgXS.tol.i. 

Lcx  . 

Vide  verbo  ctericus  aliqua  ,  tSr  verbo  confuttudo ,  & 

verbo  fiatutnm . 
legt  veterim/titutum  religionis  fuit  defignatum  .p.i. 

cotum.  i . 

Lcgenoua  nftitutum  rcligionis  abipfo  filiorei  effiu- 

xitpjg  i.ro/.i. 
Legis  intcntio  generalis,pag.  iq<ot.  1. 
Legum  conditores  qui,pag.\^colt. 
Legem  mm  rtcipientcs  finc  atiqua  iufla  caufa  peccant, 

yag  26.cot.1q  6.  jrt.  10. 
Lcgis  obtigatio  a  Trincipt  fciente  amittitur  per  duot, 
vtl  trts aSus  in  contrarium  p. 17. c.  1 .  q.6.  art. 1 z. 
Lex  non  toiiuur  per  non  rfum  fi  caf  vsdcquo  agitur  in- 

tra  itcenntum  non  vemt ,i>.ii  tot.i  art .12*. 
Lcx  pofitiua  obiigat  ad  peccalu  fi  habtat  vcrbaprace- 
pttua.&  conjietde  mentc  legiflatoris ,  f  :S.<  ;  tbi. 
Legiflttoris  mens  an  vettt  ad  peuatum  obtigare  txqui 

bus  coliigatur,  ibtdcol.  1 . 
Lcgem  tffepracepttuam  dr  fufticientem  ad  obligadum 

tranfgufiores  ad pcccatum  quaJbid^ol.x. 
Ltgis  materij.-ct  fi  vcrba  practptiua  no  habrat  fufjicit 

>l  obtigetad pcicatnm.p.iS  xoi  i~q  .6jtrt.il. 
Ltges  loqntntes  per  verba  con/uitatiua  non  obtigat  ad 

pcctatum  ,iina- 
Lcge  confitu  fe  afhingtntts  ptr  votum  contraucniens 

ptccattiicm  ficontcninjt.il  id. 
Lex  continens  confilq  reuercnttam  obtigat  ad pcccatum 

&  confilij  reuertntia  qn.(,  ibid. 
Lcx  licct  non  habeat  verbe p<aceptiua  continens  tamcn 

m  fe  pctnas  obtigat  ad pctcatum,col.  i.ibid- 
Ltx pcenam  corporaJcm  poncns  obligat  ad  petcatuJbi. 
Lcx  vt  obUget ad ptccat mn,qu*  rcquirat/bid.  10I.1. 
Lcxponcns  taxam&iubcm  ttmpore  penurixne  triti- 
tum  afpertctur  extra  rcgnum  ad  pcccatumobligat, 
pag.x^col.  \ai  6art.ia~ 
I**-  pfnatis  an  obtigetin  foto  eonfcicntia,  pag.xo.tol. 

1.  q.Cart.i^. 
Legum  ptnalium  tranfgnfforts  ante  latam  ftntcntiam 
fttnas  ipfas fubirt  non  tenentur.pag.  iQ.to.  i  art.  1 6 
Legnrn  panattum  tranfgreffores,  quainducunt  fpnaa 

ipfo  iure"antefententiam  non  ttncntur-ibid. 
Ltgtb.ppna  impofita  in  multiptici iui  dff.rctia,  ib.c  z 
Lex  aliquid  tubens  fub  potna  iffo  iwc  icquitit  pcrfe- 

QumfjQumJbid.  cot.i- 
Lcgis  pfnaiis  tranfgrtffor  antt  fententiam  non  fubit 

Pfnam,pag.iocoi'i.q6art.  16. 
tiges  prtuantes  aboffitut  *  bonis  intcliiguntur fuffofi- 

ta  dcclaratione  crimmis,  ibid. 
Lx  fornatis priuans  tpfo  iure bent  ficio,t*r  ofjicia  non «- 

tclitgitur  in  foro  tnterioriyibid. 
kx  quomodo  fit  fauorabitit  vtlodiofa,maxima  dotlo- 

rum  conttntio,pag.6i.coi.iJ>crtot. 
Itxqua pfnam  mfiigit  odiofa,ibid.col.i. 
itx  bcwcfaciens  f*norabitiM,ibid. 
lex  corrctloria  ilriclc  Jntcrpretauda,ibid. 
lex  intetltgi  det,  vt  quanto  minue  comgat  ius  cbe ,  ibid. 
tex non dminguit ,  ncc homo, pag.Cs.col.t 
lcx  non  tnctmtit  id,dequo  legiflator  non  cogitauitJbut. 
ItX  inttliigitur fecundum  fubicQammatcnam,tbixol.x 
Utt  debet  intcrpretari  fteundum  vtrborum  proprieta- 

ttm,ibid  fag.6j.  coi.i. 
lex  fcnalis  mvtattmutit  argumtntum  d  fimili,  ibid. 
Itx  qua  ptndet  tx  rationt  tx  fimiti  cxtendttur ,  ibid. 
tix  qna  rotuntate  /iatuentis  ptndtt  non  txtenditur  ex 
fmtli,  ibui. 


pjg.xoZ  col.i.q.  10. art.x. 
Ltxton  f  ruatw  qu  ,ndo  in  cjfu  particuljri fit  contra 

1 0  mm  ab  ipfj  teg'  inttntum  tb  ■ 
ttx  Fcclefia ,  ncc  pm\  obltgat  aa  vtx  cx  fe  poffuilc ,  ni- 

mis  d'fjiclty'bi. 
lcx  Dei quomodo  inteliigenday;bi.iol. 2. 
ttgtt  rtuocatorta  priwlegiu  rum  &  gratiari  non  habit 
•vimantepromulgationem  ftne  in  proumcia ,  fiue  m 
d'tcffi.pag.1 1|  col.i.q  ii.jrr  >o 
legislator quando  dtcatur  propric  d.finircp. \69.coL  1. 
lex  humana  fuos  trjfgrejjorcs  rx  quthis  capitibus  obti 

get  ad  peccatum  pag  1  -jo.cot.  2 . 
lex  de  nouo  po/ita  an  deroget  priuilegia  incorporata  in 

iure  communi^pag  »j6.Vo/.i.  < 
legcs  chuies,&  Ecci  ftailtcx  in  duptici  dtfftrcntia.pag. 
ji6.col.i. 

lex  gtneralis  non  totlit  legem  fpecialcm,ibid. 
legcscontraria  qua,pag.^3j.col.  1 . 
tex  vnde  ditla.pag.  ^o.coi.\.q.66.ar.  1. 
tcgisfinis proximns  quis.pag.jgocol.  I. 
tigis  promuigatio  cfl  dc  ipftus  fubflantiaJbid. 
legcs  ciuitesclauft  in  corforc  iuns  canomco  dcficiente 
oblinent inforo  Ecclefia.pag. ic/o.coi.i.q.66jtrt.z. 
tiges  odiofa,qus,  ibi. 

Itges  extra  corpus  iuris,quxcuiq ;  fint  no  obtm  et  in  fo- 
ro  tctlcfta,nifi  tx  fpectati  approbationt.p.}Q  1  .c.\.ib. 
lex  cimtis  gtntralis,quomodo  citricum  ligtt.tbi. 
ttgts  ciuilcs  cnca  iudicu  determinatoria  non  ligant  cle 
rtcOsJbid. 

tiges  ciuites  clcricotcomprebrniuntin  cis  in  quibus  ip 

fius  friuiligr*m,ibid, 
legumciuiliumpenx  nunquom  ctiriciml  'g  \nt,ibii. 
tigum  tranfgrtffores  EcilcfuSlici  ad  qtuium  obfirua- 
tioncm,vt  ciues  tentniur  na»  funt  dtfa  cndi  ad  iuli- 
ctm  fecu!artm>pag  ? 9 } •  c e/.  1  .ibid. 
lcx  Vortugaltia  qmt  inbibtt  timm  lccltfi.\ltlcis  vende 
re  immobilut  tfl inits  contra  Itbcrtattm  Ecclcfufii- 
cam$ag.}Qa.col.  tJbii. 
tigrs  in  qusdruplici  d  ff.retu  p.iox.col.z  q  6rjJCrt.\. 
lexpanalis  quayibi. 
I  x  txhorbitans  quxJbi. 
lex  corrcSoria  qua.ibi. 
tixtimttatoria  qux,ibi. 

irgit  mens  i  fftrt  ab  tius  rationt  f  a. }  0  5  xoiibid. 
ifgis  mens  qua.ibi. 
l-git  ratio  quaJbi . 

tigisrationoninducit  fufficicntcm  mcntis  conicliuram 

ad  legis  exttrfiontmJbi. 
ttgis  iuttii  ia  non  arguitur  fotitm  cx  fint  bonojbi 
itgts  rationis  idontitas  an  ftt  fufpcuzns  ad  txitnftontm, 
ibi.  col.x. 

Itgis  verba  in  iubio  proprit,  &  vere  inttrpretanda  nift 

mattria fubicQa  contrartum,pjg  j $6.coi.t.ibid. 
tigis  cxtcnfto  dupiex,  ibid. 
iegis  txttnfto  ex  mentcqu  omodo  fiatjbi. 
tcgis  extenfio  fit,quando  aiias  nonfaSa  lcx  iniufla  r 
derttur,il»<L 

ttx  omnit  txttnditur  tx  identitate  rationis  yquo  +• 

nts  cafus,quod  quomodo  initUigtndumjbtd.^ 
bjx  extenfibitis  ad  omnia  quaeius  mtnttjbi. 
ItgisconeQtonimispcrniciofa  etquado  admittcdajb. 
tigis  rationc  correSa  t  tnfctttr  &  iffa  lexjbid. 
lexpanaiisieclcricis  loquens  anad  qnancunquc pcrfo 

nam  rtgutartmtxttndatur,tbt. 
lexpanatis  circa  vnum  ordinem  mendicantium  ancx- 

tendatur  ad  aliud,tbi. 
lcxpanatis  exttnditur.quando  id  fuadet  mens  legislato 

nsypag.%o6.col.q  trt.ar.x. 
lcx  panalis  m  benigmorem  partem  mterpretanda,  quo- 
modo  intelligendum,ibia. 


leges  ois  tum  Epubciafcruad*  funtyEpitbeia  quid  fit   fex  exoTbitar.s.quando^xtendiM 


Lcx 


i 
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ltx,qn&  ditlat,quod  qua  A  htre  coi  exorbrtantAon  tra 

buntur  ad  conpquentias,quomodo  mttlligrndaybid. 
lex quandonunquam ftt txtendtnda.pag  j 97  co.\.ibi. 
ItxcornSoria  extendtnonpotiflad  cafum iure ponttfi 

catum  pag  397  col.  i.q  67  art.i. 
Itx  panalis  txienditur  ad  cafum  fimilem  non  pjnfita- 

tum&hot  quomodo  intetligendum,ibtd.toi  2. 
lex  fundata  in  prstfumpttone  m>»  obligat  in  tonlctentia 

dataveritatem  tonttarm.pa  2(t%.tol.i.q.67.jrt.^. 
Ux  non  eft  dabtttt ft  deutat  d  rtflttudine  rattontt,  pagt. 


Ubus  prafunt.pjg.^io.  ctlum 

Mala. 

Mala  multa  orimtur  ex eUi 
Qis tn  ordtntbua  faggi.  coL  1 . 

M*»us. 

Manus  riolentas  imponens  in  clericum  tpfo  fa&o  efi 
extomn,  unicMHs,ntc  in  hoc  alnfun  in  tontrartu  con- 
fuctudovalet.pag^.cot.t.art.s. 

Ma-c  nugnum . 
Mare  magnum quid  importrt,  pag.  %  t,  col. x.q.6.trt.^. 


i90.ro/.  1 . $.67.47 .4.  AJare magnum  tfuomodo  * ponttfiubua  compttaiu^btd. 

lexftdtficiatin  laufaparticuIarinonpToindt  dtfintt  ef  Mareniagnumhabet  fkmtlia  Minoruadiuerfis  Sum- 


je  lex,ibid.cat.x 
lex  tufia  rtrum  dtficiat  in  cafthuty  itt  quikus  dfuadefi- 

citTattont  ibtd. 
lex  naturalis  &  Muangelita  non  obligant  mcafuparti 

cufjri  ftratio ctfstt  tn  co,pag.i.oaxoli. 
lcx  fi  deficiat  in  rattone,&  ex  to  aiiquidfiat  centra  bo 

num  commune  ipfmt  dcficit  difpofitiojbi. 
lex  (jumdo  teffet  contrarti^btd.coi.  1. 
lcx  qujndo  sefitt  negatiunibtd. 
ttx  pofitma  noneSt  feruanda  tun  perieulomortisnifi 

quti  ai  id  ratione  cffu  f  obligatur,ibid. 
lex  non  tftjeruanda  fnuito  immmtme periculo  ib  d. 
ttx  m»i  eft frangenda  eo  quod  tefftt  inparttcuLtrt,  pag. 

4C  o  (d.  1 . 
lex  qusndo  adnwttat  epycbeiam.ibid. 
texfactamtapitutoconfirmata  autboritate  fedis  *dpo 
ttotica ,  &  tontraria  conftitutione  Tapa  tnconfutto 
-  revotari potefi.pag.AptJ:oL  1  -ib'd. 
lex  publitapriuatorum  p.clis  non  toliitur,ibi. 
lcgts  capitularet  poffum  dectarari  d  gencratibus,  pagi. 

404  cot.t.qaSg.art  6. 
kgts  lmptriaUs>&  Canonicxdfferentia,pjg  407.ro/. 
1  -q.6o  art .4. 

texcanonica  ticet  confitttudine  rcuocari  poffit  nonta- 

mtn  ftituto  regulari  pjg  407  toL  1 . 
tex  fuperiorts  ex  caufa  non  prxuifa  ab  inferiori  tolli  po- 

teH,quod  efi  Hotandumf 0^.0,07. <i4o.ar. 4.  col.  1 .  vi 

de  afia  yetbo  consluuttonts. 

Libcrtas. 

Ubertas ectlcftafitea  quando >ioletur,pag  201 .  cot.  z. 

q.66art.i. 

libcrtas  Ecctefuilica  monacborum  rtgulatur  a  ctencis, 
ibid. 


mis  Vowtfti  uus,  ibidem . 
Mare  magnum  Fratrum  "Pt&ditatoifi,  d  quibms,  ibid, 
Mare  magnum  Auguftinienftunt  q*is,  ibid. 
Maremagnum  Ca> mcbtatum  quis  ibid. 
Mare  magnum  Mimmorum  quis  fectrtt ,  ibid. 

Mafcullt  um  . 

Mafcutinum  non  comprtbcndit  faemininum  inod  ofit, 
P->g^79-«>Li^.  47.  art.  j. 

M.mnionium . 
Matrimonium  ciaidcftinumcmtt  Icgitima  Conc.TrU. 

promulgjtionm  valebat,pag.  14.  t  ol.  1 . 
Matrimontftm  contrahent  polt  votum  non potcii petc- 
tedebitum,  pag.^o.tot.i.q.ej.art.t.. 
s  Matcr. 

Matres  tn  monaflcrijs  ad  inwfindas  fitiaa  non  [ 
tnt>o.rencc  prtdattin  tali  tngnfiu  dtfptnfare , 
276  col  i-q .qfi.art.9. 

Mcdicus. 

Mcdicus  nZpitfuis  infirmis  applktrc  mtdicinxs  quin 
ptins  mcdicusjnrituatis  uoccturf.yj  c.  1  .^-47*  r.}» 

M<d  to juptudtJanegligtntiaa  T*ioV.  mfimiucfl im- 
pcfita,  &  ipfum  ab  cffioo  txputtt ,  ibitkm. 
Aicmbra . 

Membraordinis  Stxaphkipattis  p.i  7.coi.i.admedii. 

Meo<1>cjnic&  . 
Mtndicantts  an  abftluert  pofjint  d  cafibus  quos  Epifco 
pus  fibi  teferuat  de  rawo  pag.}  ^o.cot.  1.  q&j.  art.  j. 
Mtndtutttcs  frunntur  fkit,fattbu%  tonteffis Societuti 

lefu.  pag  j  'i.iot.i.q .^.att.ij. 
Mendicantes  in  f»ro  confa,  nsia  poffunt  dijbenfare  fe- 
metinvita  dtonfeffanod  fuper.ore  deputato  fuper 
ine%ularitate  quatunqucotcaftune  contratJa,  t 
j68.ro/.  i.sj.62.art  14. 


tibertas  ecclefiailica  Uditur ,ftecclefi*ftici  adreftStO-  MtmUcanlts mter  \e  non  parificanturper >i*n rtguls, 

pjg.WCtot. \.tf  67-  arc.x. 
Mennttantut  idem  Ji-iit^diuerfumtamencxercitiu^bi. 

Mci  s. 

Mens  ttgis  exprefja,*et  tacita  anteponenda  pcrbis,pa. . 

S|.ci0f.l«  Miiis. 
Militet  D  lacobi  &  alu  ftcnilrt  religiofi  funt  p  f  .co.2.  , 
Mi:itcstn  fua  proftffi.  ne piom:tt<,ntes  cafluatem  ton- 

iugalem  funt  reUgtoft ,  pag.6col.  t .  pofi  medium. 
Milit  s  fuprad>clt  vocantur  d  Summis  Tontificibus 
proftfji  ordtnum  miLtJnii,  caufa propter  quod  tbid. 
Mititis  priuilegi  ogiudet,qui  non  militat  fi  tmlitia  la- 
boret  pattatur, pag.i}o  coL  1. 
nialiu  reuocataproponiitur.pag.iyo c.i mt  i  q.47.  Mioiftcr. 
Ucentia  tn  fcriptisntttffana  non ad ingrediendj  Mona  Minifler,  &  dif  pralatt 


J.}Q2.C0l.l  tbi. 

LiccnrJsu 

Ucentia  non  poteH  dari  monathis  portandi  habitum 
fubtut  in  abfcondito  pag.  1 88.ro/  1  .q. 30  -r  i. 

Ucentia  ftbt  ipfi potefi  quis  dare  in  bis  qux  non  funt  itt- 
rifdiStonis,  fcdtantum  fuptnoritatis,pag.i6%.col. 
i.a^yar.7. 

Ucentia  tpiftopi  requmtur  infcriptis,  yt  quis  ingredi 
pcffilintrafepta  moniaUum,p  160  col.i.q.^6.ar.i. 
littntta  ditla  non  indigentmfantesyiod. 
licentiadicla  nec((ia>  la  efl  fjtuii,ibid. 
ticentw  mutta  conccffa  ad  ingreatenda  monaficria  mo- 


\  aliquid  Hatuentes 

fteria  moniaLumtfcdadegredicndum,pag.  a8j.ro/.  prxter  rcgulamin nutio  peccant ,  nijicqfu , quo  tale 
1  q  48  -art.  t .  p  aceptum  fucrit  tontra  praceptum  Diuinum ,  aut 

Ucentia d  minoribus  &  d parothis&t  Sacramcntum  E«      bumanum  pag.  54.  col  2. 
cbariflia  miniftrctur potcil  conccdi  cttritit  ab  Epifto  Mimflri  Minorum  tn  omnes  moniaUs fibifubditas  ha- 
ponon  apptobatit,pag.i  itxot.t^.%6  ar.7.  btnt auiboritatem  uipojiolicamfpccialem,  pag.99, 

col.  uq.\7.art.7. 

M.  Mimftri  prouinciaLs  m  moniales  eandtm  potefiattm 

habent  quam  babebat proteQor,  ibid  ro/.s. 
Magifter.  Mintftri  prouinciales  tngredtnon  pqffmtt  inmonafle- 

riamoniatium,  ncc alios  Ucenttart,  mfiincaftbus 

Magiflriordinumtmmtmporalibas,qudm(p^itua-      txpefjit,ibtdem,    ..  :  ...   

Mi- 
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Mmtfln  proumttalespoffunt  tonflitutrt  mfltatms  ai  fierui  Mendicamlum^busfifltuisfatisfatlit  prue 

T$U(wUsmonulcs,pg.iooart.io.col.i.  pto.pag14S.col  xq.i.ar-j. 

M  i '  >ores ,  jdem  parttbus  $  Societate  l<fu,ibi.col.  2 . 

Mmores  cantra  maiqres  nibitpoffunt  p  46.C.1  q.<>a.  x  Mijfa  rotiua  quibHfcunque  iitbus  dici  poteil  txrepto  <IH 
MtnorcsfratrtstxfrciaUinhitHtojHbditifMntEctU 
fut  t\omatui,pag46j;oi.  x 


MJnores  •ptgmtiquinque  annis  in  reUgionib.an  poffmt 
t£t<Ufcreti,ve(df^nitorts,pag.9i.nl.i.q.  1  t.art.x. 
Mtnoret  figinti  pofsut  babere  dignitates,  etperfonib. 
Mioorcs  vtgtntquinqne  anms  dumodo  habcat  oriine 
facru  difrctt,&  dsflinitores  poffnnt  efit  in  capjbx  x 
Minoresfratres  poffnnt  in  diebus  teiuntf  oua  &  latlici 

nia manducarc,& cruciata  fiui.paglH.  col.  1 
Mmores  fratrts  triticHtn ,  &  alia  fuperabundantia  pof- 
funt  recipcrevtftrfyndicum permuttntur,pig.i6j. 
cot,x.q.x6.art.^. 
Minorum  reguta  non  omnia  obUgatoria,qua  continent 

obligantfubvoto,pag.i7x.coi.i.q.x6.art.^. 
Minores  male  quafua  tpforum  dtfpcnfationi  rciitla  ft- 

bt  poffunt  appUearetpag.xxq,coi,  t.q.  j8.«tm 
Minoribudtquidfit  comtfjum  quando 

JtrHnt,pag.ii7.cot.2.art.^.ibii. 
Minortsfiatrcs  rogatidpraUuis  provifit, 


Miffacommcndata  vnius feftiuitatis  non  aliai  M/«o 

ribus dici poffit .ibid. cof.x  q  41.or  g. 
miffafbtennia  exmijfati  tcforntantHr  no aUeraturjb. 
mtffm  qug  poffmtceUbraritum  commimorationibusie 

fkrUk.pag,  2^0. coi.l. 
mt(ia,qua  continentur,ibii. 
Habentnmltas  indulgtntiat. 
miQafefiiHaict 

aso,co/,i, 

miffamfeftiuitatis  noniicentet  iiebusfefliuisanexcu- 

femuripettato,ibi. 
mtfiam  quoiquisftnguUs  dicbns tenetur iicertquortm 

do  inteUtgendum.ibid. 
mifpt  Beat*  Maris,  fabbatndici,  Itcet  aUatftt  feRum  r 
ttem  Miffaiefuntlorurrhpag.i^  1  .col.i.q  a*  art.  1 1. 
mifsa  pattfst  principaUt  vouua,  vtl  de  defuntitt.quan 
do  officum  tfl  ieferut,  fecusft  dupUxjbid. 


Uumanmonaslcria  ingrcii,p.xiq,toi.  1.  q.a7jar.S,  QuiictrcahocielicemUfupcrioiTm,  ibtd 
Minoresbabentpriuilegm,vt  omnibusfideUb.facra-  mifst  ' 


dua  in  aduentu ,  &  quadragtftma  funt  iicentU 
tn  ectitfiis  coQtgiatit  vna  itftru ,  alttro  ie  fantlo  > 
#149.1.4  4j.arf.11 
Hac  obligatio  ccfsat  in  monaflerus  cx  rone.de  quajbi. 
mifsa  pro  regraui  quan.  ofiat,pig.  250  r 0/.  1 . 
tmfsa  cii  Symbolo  Apoflotoru  Mmorts  mfcfiisfui  ordi 
nis  Sanuorum  dicere  pofsunt,p.i^xx.x.q.q^.a-.i%. 
mifia  ic  beata  Maria  ftnguUs  fabbatis  tx  confuetudine 
in  ordine  Minorum  fotcnnis  dici  potcsi  cum  Symbo- 
U>~4po(lolorum,ibi  pag.x  <  j.co/.i. 
mifsa  vna  religifi  poftint  ne  plitribus  pitantijsfttisfa* 
ctie,&  boc  quomoio  tntelttgenium  pcr  plures  ton~> 
clufiooesJbiJj  qj.col.\.ar.i6. 

Mifericordit. 

Miffa  necefjarh  in  aUariiapiieo  tonftaratofag.  1 84 .  nvferiatrdix  iBuiiris  confratria  in  Kegno  lufttam* , 

t#/.M- *8  «'t.i,  quisasaboTfag. i6xot.iJtr.  u^.j, 

Miffa  folu  in  aitan  per  Bpifcopu  confecrato  dici  potcfl,  Miferabil». 
Mtlft dtftniuofag. ^  cot.i  q.At.art.i.tbi4,  MifcrabiUs fcrfomt^us iicatur>p.nsx.l.q.6*JVLi* 

'■  farmlcdtfla  ibid. 


mcntum  tucimifiiaettamiie  rtfurrcQionis  pofftnt 
dareftntparoihiUttntia,  p4g.3t8xol.74.16.ar.} 
minorespofiunttniniHrart  facramtntum  EucbariHix 
mcreaioribus,&  aUjs  tranfeunubus,&  atijs  quibuf. 
cunquejbidcoli 
mnoresfuis  famUaribus  Eutharifli*  facramcntu  pof- 
funt  ex  tniulto  mimfirare ,  pag.n6xol.z.  art.  14 
minorts  qumnodo  trututtam  poffim  acctpere,et  alus  lu 
crari  generalts  mdulgeiuias,pag.q  x.c.i.q.6.art.  1 1 
unortsrirmt  (omefjtonum  l.eonis X .poffunt  aofol 
td  pUnarti  ab  ommbus  ccnfurisy&  tafibjtftruatis, 
« tutpa,& pena,pag.i6yxoi.i.q4utr.n, 
Mitfe . 


Mtffa  quandoduitibid. 
Miffam  minorts  ex  Uccntia  Gcneralis poffimt ctUbra* 

rc  vna  horaantrauroram,ibi.col.i.  & boc quomo- 

dotntciUgeudHmjbtd. 
Miflaantt  mtniiem  &iotboaoi4,  &  perficienda  tx 

magis  tommum ,  pag.  tq^jtrt.x 
Miffa  quando  posi  mcridicm  pofjit  lacboari ,  pag.146. 

colum.t. 

Miffam  Epifi  opus  iter  fatient  ante  anroramjUcert  po 

lcflpag.xqA.tol.  t.q.?)  art.i 
Mifjam  antt  auroramdicerc  poffunt  Minorts  txdi- 

jptnfatione  proutnciaUum.  tind. 
Mtffa  an  poffu  tUct  etiam  matutino non  rttitato.  twi. 
Miffas  mmores  pbicunqut  dittre  poffunt  in  akari  por 

tattiijbid.toLiJtrt  4, 
Quid  tirca  boc  m  prtsbyttris  Socitt.Itfu,  p.  14?  tol.  1. 
Miffamiictns  extra  euieftmaiii  oritaataman ptc 

ctt  mortaiiterjbid. 
MiffactUbtand*tircaiotum,tempHS& modum  pri- 
uilcgta  reguUribus  concefftyan  fmt  perCont.Trid. 
abroguta  ,pag.  247  .col.  iJj^j.art.  5 
Mifsa  rtltgiofi  non  iicant  incamerisfcculariu,tb  ar- % 
Mtfia.  tpifiopus  an  poffildtftvfart.rt  dicaturin  aUquo 
-  loconmtdeslinato  ad  dtumum  cuUum  ex,  ncctjftta* 
tc&aa  id  ttiam  rtUgtonit  pralati,  p<g  248  ari.6 
Miffainoratorijs  cetebrari  poteft  exf  " 
(Unartorum,tbii,col.  t.art  6 


Mobilia. 

MobiUa,quafbrma  ftnt  aUtnaudam  focictatclefiupa. 
178.  cot.  1- 

MobiUa  prttciofa  hnmobiUbut  aquiparatur,  p .  1 8  I* 

Monachus. 

monacbinonexmjiuprtUttoimpeditouiEpm  poffm 
recurrere  ai  abfoiuiionem  petcndam,ttrta  vero  cxe- 
ptos  quid  boc  cafu  dicendum^t.  1 27.C.  1  ji.  io.art.  29. 

monacbus  ntcfugttiuus,ncc  ^tpoHata  dictturqu-g>a- 
uatus  confugit  adfisperwrcmfmc  thentia,pagi.  188- 
col.t.ar.j. 

rjycruicbum  fkgitiuum  pr^latus  tenetur  perquhcre,fi  <k 

cius torrtSuontfttfpts,aUat non,p.i%Q.cot.i  art.s- 
monachus  fugitiuus  vbitunqut  fucrit  potefidprtelato 

apprtbtndi,pa£.\fy.tol,x4rt6. 
Quiicirca  bot  duendum  m  monacbis  minoribus,  ibii, 
Leonu  Xxirca  hoc induUum  notabik,pa-  ioo-c  1  .tbid.  . 
monacbi  ordirus  CiSbrrcienfts  adCbartufttnfiuordini  , 

fmcUcentia  (r*Utorum,hopofiunt  tranfvejb-to.x, 
monacbi  Santli  BtntdiHtin  Lufitania  diSopriutltgto, 

rtnunciaruntjbid. 
monai  bumfugitiuum  rttipitns  pana  txcommunitatiQ*  ■ 

nis  afficiturpag.  1 90.C0L  1  .q.  jof  r.8. 
Jdem  tirtafautotcsJtrftmittsJbi. 
monatbum  d&um  rttipiins  tanquam  affinem,*tt  con« 

faaguincunuvci  amuum  non  mtiditmiiclamptna, 

tbi.col-i. 

rnonacbt  f  ugitiui,& apoflatt,  quomodo  iprtuatis  fuu) . 
ruipicndtrpos.isQ.colxM^.  . 

Me- 


1  N   D   E  X 


MentcWjfktdqUiiatquirtTl  fuo  mnafltnio  acqmrunty 

pag  i$n. col  i.q-io  ar.\o. 
monatbus  Mmorita  dt  obftruantia  nihilmonaflerhat 

qttiritabid. 

monachns  dtSus  fi  Ut^pofUjja  aiiquaacquijmit^nid 

d  paUtis  deeisbonisfeciendum,ibtd. 
mjmachi  non  pofsunt  cffe  campatret,  pagi.iot.eol.  i.f . 

H-artt.  • 
Dionacbss  tn  fccUfiacoliegiata  .anpoffitpromoueriad 

btntfictu fimplcx^nicuratu,  pag  109  x.i  ar.  u 
monachus  an  adprspoftturam  tligi  EccUfut  co&cgta- 

Uti&qMomodo.pag  icc^oll.ihiart.4. 
monachusbencfictum  nuUym,nccTapatus  potettawet- 

ftare  abfque  Utentu  tapuuli,  vet  tef\ 

taUupag.Hoxoti. 
wonacnus  ntorpvraius  in  bnrficw  a  Vapa 

Ucentia  praUti.quod  int<  Uge.vtibtd. 
vwnaebt  non  difpenfanlut  ad  ,fiic 

ibid. 

monachi  Minorttyaut  prtdicatoret  fi  obtinuerttt  dtfben 
fatiotum  ai  bcnejicta  eccUfiasiica  qmd  fatiend&jbi. 

monacbus  qui  faSus  cR  reSor  aUcmus  Ettkfia  fteuUt 
ris,an  tmtatwadftatutafui  otdimjb  e.  1  .q.  ia.at.  6 

znonacbus  diSum  babttumftnptrfemdcbety  tbi. 

S2*idtirca  bocdkendmnaticntoConciUo  Tndcn.pagi. 
3  io.ee/.  1. 

monatbus  translatus  ad  Epifcopatum,vel bcnefuiumy 
quarityhcclcfia  ttl  benefieto,&  definit  tfftfub  obt- 
dientta  praUtiypag.  1  io.ro/.  2 
Quid  dicendumfifucrittranslatus  ndbtmfcium  ttgu- 

Utefni  otdtnit  non  fubitSum  illt  pleno  iutt  ibid. 
monatbus  transUtut  ad  Eccicfiam  regularem  ipfo  iurt 
tmnafttrtofubitSamdummodo non  fttad nutun.d 
praiatofuo  non  potft  ad  cUufkum  rtuocaridbi.col. 
x.q  iq.art.7. 

macbutdpraUto  ad  receptionem  alicuiut  bentficij 
facularit  non  cogitut,ibixot.iarJi. 
monacbus  i praUto tatttum  potefl cogi  ad  tlla  bentficia 
qua  pertmentadrtguLt,&  adfuumonafteriumabL 
montcbut  d  praiato  togi  non  pottft ,  rt  acctpiat  btnefi- 
etum  tcgttLve,quod  non  ftt  ilUus  monafitrij  m  quo  ip 
fejmonccregutarealteriusreligionis,ibi. 
monacbus.potejlcogi  dpraUtoad  recipitndtt  btneficm 

ptr  monachos  illutt  reUgionis  regi  con/uetum . 
monacbi,&  Mcndicatesexfpeciaii  tndutto  in partibns 
Jndiantm  extra  moniftcria  parocbi  efft  poffnnt,pag. 
21  1  col-i.art.i. 
tuonachus  confangwwam  monUlem  coram  ^tbbatifja 

breutter &compendiofe loquantur.pag.16s  col.1. 
mwtacbis  d  cUufko  exttus  non  probibctur.pag.  1?  j  xot. 
t.q.<outr.i. 

tnonacbt  fi  ex  conttmptu  frangant  cUufurapeccat  mor 
taUterabid. 

tnonaibiftne  Ucentia  extuntts  ad  aliu  fitptriorm,quan 
do  mortaUterptaant,pag.ioq.  coi.  1  .q.  so.ar.%. 
Mo;>afterinm. 
Monafteria  adificata  praUtino  poffunt  dtftrtrtjnte  mtt 
tarc  abfqueVapa  ltcentia,pag.iq.i  col  1  qi)ar.6. 
mnafleriadiSaquomodo  pofftnt  dejererctbi. 
monafieria  denouo  ertgi  non  poffuntdpraUtis  abfque 
autboritate  Tap*y&  etiam  Epifcopiconfenfu,pagi. 
144.r0/.2./6i. 
Quid  tirca  boc  bodie  ex  indultisyibid. 
monafietjj  trantlatiofiertdebet  de  epifcopiliccntu.pa- 
fW.i4f.Nfa1 


UHquandodicatur,ibidtm. "  '. 
Monaflmjs  diSis  acctjjus,yt  ficri  pofjit.qua  cauft  iu- 

fta  dicatur,  tbuU 
Monafictijs  di&is atcedtns  ftne  Ucentia,qnod  pxtcatum 
.  incurrat  tbid. 

Monafleria  moniatium  poff vnt  atttdtrt  cu  Ucentia  pro- 
ptif prttUti  lutt  infericrisfa.368*ol.i.q.zf.artj6. 

Quiddiccndum  infratrt  bofp/teMidxol.i. 

Manafteriamontaiutm  poffuntp'(UUpetfeipfosmxe~ 
dete  qui  babttttpoteftottm  fubditos  Ucentiandi,  ibtd. 
toi.i.art.7. 

Monafterif  nomine^uoad  ptohibitUmtm  ingrtffus,  <j  ue 

contincantur.fag.ttig  col.t^^6.art.l. 
Monafterium  manuUum,  quand 

pag  x6o.art.\.tbid. 
MoHiifleriadiSa,  quando  ingredi  t 
fi.  btlptaUati.1btd.qa6.art.  2. 
Monafletia diQa,  sngrtdi  non poffunt  cum  ~4bbatiff*+ 

vet  alttrma  fuptmris  monUlmm  itctntia ,  tbtd. 
Monaflcrus  diclis,vtfia:  Uctttts  tngrtfjna  in  cafttms  rt- 
pentinis  confit  a,  ibid.  ,  - 

Monaftetia  Utgrcdkudi  fkcuttas  Mtmtibtu  d  foU  Ta» 

pa,  pag.170  col.  1  <f  46.  art.y*. 
Monafttria  diSa  ingrediendi  fkcuUatem  quis  fecuUti- 

bus  dare  pottft,  ibidtnu 
Monaflcria  didaingrediendi  fmultmt  cnnctdi  foltta  d 
gtotraUbus  &  prouincuIibus,qu*  confmtttdo,  pag. 
270.ro/.  2-  tbidem. 
Monaftetia  SanS*  CUrax  myn  p^fjunt  ingrtdi  cttm  Ucem 

tia  Eptfcoptfic  inteUeSo  Tnd  pag.  1 7 1  xol.  1 . 
Monafleria  tnonialium,  XHingrtdtantur ,  Utralicen- 

tiam,caufa  moratts  n:ctftanayibid.q.q,6.attqf. 
Monafteria  moniaUumiuminoricaufa  f>o(funt  mgrt- 


dtdfeminis,qudm  a  matibtu.  pag.%  1 2  cot.  1  tind. 

iqjq.art.-j.  MonaiUriaingrtdieUtlores  ^bbattffarum  poffuntad 

monatbutdpradato  ad  rectptionem  alitmtts  btntfitij     tltSionf  txcaufapubUca,>eiprtnata,ibi.q.i6  ar.j. 

QjftdinaUftrnftriaribustfibat)mfuperiotestnl>oc 

cafudicendum,  ib'td.col.%. 

MonaftawmoniilmmtonceptnwsttMomodo  cum  fuo> 

contitatn  generofa  raUat inyedi,  ibidutrt.6.  q.46. 

MonafterUd  Sjyiaufa  tducationis,an  puelUmtnorcs. 

li.ingredijbid. 

MonaHerus  momalum ,  an  licitum  pt  habete  ancitUs 

fecuUres  infcruitnttt, pa%  16%  col  i.q.q6.  arUJ. 

QuidinmonUUbus  Dtua  Ctart,ibtd. 

X>«</  dicendum  dato  quod  non  pcffuntrecipcrtsonuer- 

f*s  proftffas  aahi<mfmodimonafUtia.ibuLc0l.2. 

Monafiettum  tngrtd' poffunt  fccuUrts  matieres  obnut* 

gnam  monitutmn  mfirmuatem,  pag.  17q.coL1.ibid. 

Vtdttbtdem  muUostafus  notabiUs ,  inquibus  inpt- 

diendi  fttcuUas  datur . 

Monajiertu  ingredi  pottft  ancilU  particularis  ad  infer- 

fcruieau  -petul*  tnfii**  ipfw  exiifr  ibixol.  x.ar.2. 

Monafttttjs  tertij  ordtnie,  ftt  mil  turum  licttn  efi  reci- 

petepuelias  nobtles  ad  edncatione  pjUSaubi  cot.  2. 

Jn  monafttnjs  monialm  puelltsnobtlibtisrceeftit,  quis 

ordo  ttnttt,qua  reguU  tirca  putlias  fcruati,Vide  ex 

declarationtbus  Cardinaliupcfitit  pa.27 •%  &  27$. 

Monaflerio  popuntrctifihabttk  fecnUm  putkad  p«- 

Ttnlibtts  ad  retigionem  dtfiinata  cx  dttiaraumbus 

Cardinalium,ibidim.  ^  . 

MonaRtria  ingrcdientts  moniaUnm ,  tx  innintibiii 

ignorantia,an  incurrant peenas  dC0nc.Tridfa.178. 

colixj.qj.art.l. 

Monafleria  moniatium  ingreditntes  HSi  ignorantta  m 

duo  ritotim,&muUerumfmulpt*hiben-     fta.vclqnafitxcufanturd  pectato  tn  fmuly  &  «*- 

tur.pag.i6^uot.i.arti.  communicationc,pagi\6col.%.qq.7.art.%. 

tnonafletiorum  frequentU  ex  qnibus  coUigatnr,  ibi.      MonaHeria  moniaUum  cafus ,  in  qntbus  ingrcdt  UtttC 

tnonaHcTiorumjrcquentia.quadamnabiLsyibid.  '  poffint,pag.i2o.col.i  q^rr.att.q. 

monafitrijs  tnontalm  qua  fit  Ucita  acceffioyp.  167x0.2.  Monafittium  ingtcdi  potefl  factrdot  ad  Jacrum  dtcen- 

cum  Ucentia  pra-  ^,wi»/fr««iTi»ii^M^«»«.»*»^-*' 

Mona- 
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MmsaBerium  fsetrdoH'an  liceat  ingrrdiadfaciindum   Monialium  monasTeria  frtqmutamet  rttulares  frue 


6h 


f ;//fopi  /wwm  txcommumcatt  exeommunicaHonx 
hptfcopo  referuata,  &  bocquomodo  intetlinndum 

pag.x6icol.i.  '  ' 

Montalis t\omaniiyntc fcribere,  uec  loquidie,velnt>- 


Eutbariftia  rtnouationem  cxiftentit  intra  cborum, 
pagi%  x.coLt.q.ajav.a. 
Monailcrtum  vtpoffintingredi,qui  caftts  fmtneceffa- 
tij  nonpertinet  ad  ubbatiffam  fedad  fuperiorem  tu 
dUare,pag.xHj,cot.i.q. 47  ar. 6. 
Mcnaftetia  monialium  SanQa  Ctara  Cardinaies  t\o- 

mama  Ecclefix  non  poffum  ingredi,  tbid.q. 47. at. 6. 
MonaHeria  SanQx  Ctitra  lictt genetalt  rmniflro  ingre      nicatione,  ibui. 
di  ad  ceUbrandam  eUQionem  velpraduandum  cum  uafterium 
comitaiujtr.7.ibid.  Monialet  D  .Clara,  quot  anciUas  ii 

hionafieriamomalium  pro  KaUnda prttdicanda ncma      tobabere  poffint.pag.i-j^coLi  '. 
deticentiapTaiatorum tngrcdtypag.xft+coi.t.ar.g.     MoniaUs  tertuordinis ,  vei  militiarum neceffitate  firo 
onafUria  ingreduntes  cum  licentiafimto  ntgotiofta      feruitio  poffunt  recipere  ancillas  cum  quatttate  de 


tim txirt tenentm,pag.»7 9-coi.  i.f.4> 
Moniakx. 
Vide  verbo  conctfjio  aliqua. 
Moniatium  SanQa  Clara,  &  ordmis  Vradkatotu  por- 
tat  ingredientts  ipfo  foQo  excommumcatur,  ncc  in 
hocconfuttudoatiquiipotcfi  pag.j8.col.iq  g.^r.j. 


qua,pag.i7i  col.i.ar.9. 
Monialium  confifor  ingrediens  ad  confitendam  infir- 
mam,quam  cutiodiam  debcathabere,pag.i%oxo.x. 
q^-j.ar.l. 

MonhUtnonpoffimtefftdiclaufuTm,pag.ili.cU.u 

q.ag.ar.  t. 


feruart  tenentur  ftatnta  in  capi-   Monialet  debent  foris  d  perfonis  deputatit  ctimdi,  ibid. 


tuiisprouincial.bn's,pag.f4.q.io.ari.7 
MofiaUs  SanQa  Clara^tam  prtma.qu.im  fecunda  regu 
ia  per  fe  nulios  vifuatoresfaut  confefjorts  habere  pof 
funt,ibidem. 

MoniaUs  SanQjt  Clara.  &  Tertiaria  gaudent  priuile- 

ejjsfratrum  Minorum,  pag.7  ?  c0l1.art.21  q.  1 1. 
MoataUs  SanQx  Clarax  ftmei  poffnnt  ex  ordine  Mino- 
rum  eligere  confefforem ,  cmuspotcRas  eflgenera- 
us,pag.ixxxoLt. 
MomaUs  SanQx  Clara,  cjrprad  cato"  mgaudcnt  im- 

munitatibns  fratrtbus conceffit,  ibid. 
MonialibHs  SanQa Cla*adatum  csl  vtmatuorin an- 
no  pofjint  confcffortm  etigere,  qui  ipfas  piemfjime 
abfutuat.tbid. 
Monialibus  diQi  confefforet  poffunt  impartiri  fux  fancli 

tatu  benediQioncmjbid  col.x. 
Moniates  diQa,  quaformaftnt  abfotuendx  ibid. 
Mon-alium  fcrmuices.vtgaudeant  priniUgqt  circa  pU 
uiffimam  abfbiutionem  debtnt  effe  ttufdem  tegMx 
profeffjt  tbii.pag.ixx-coLt  ar.xx. 
Momaitum  feruurictbus  extra  ctauftra  habkantibus 

frohtbilmm  efi  intrare  daufiraabtd. 
Montatiumconjefforrt  juper  firuitricet  extn  mmafU 
rium  bzbitantetnuUim  habent  iurifd/B  onemubid. 
Moniatiu  feruitricts  ■  qua*  1  ouerfas  appcllamus  profef  Monialt* 
fs.Trci  no  prvfeffa  extra  cLiutira  >iuftrt  omnib.  pri 
mUgijs  gaudent  ftruitruum  intra  piuemtum,  ibid, 
jflttamentntra  ctaufira  intrarenon  pofiuntitla  profi- 
teripofjjtntfi  quadragtfmum  annum,babtant,tbid. 
Iftxs  pofunt  habtre  moniaUs  ,& adnmtertrrgtnte 

necelfitateabid. 
Monialesunentur  ad  diuini  officu'  recitationcm  ,  pag. 

14  { xol.  1  q.si  .art.  10. 
Moniaies  ,  &  fratres  Mtmrts  poffuntrecttare  officium 

SanQorum  jui  ordims.p.  144.C0/.1  .q.t,x.ar.ii. 
MomaUs,  «$•  frat >cs  an  daHo  prmUgio  poffint  renuruia 

rcdiAinguciptOutiibid. 
Monulcs  conuerfa,  an  ad  claufnram,habitum  &pro- 


ftjfiencm  tcneanturfag.261  col.x. 
Moniaies  conuerfa  txtrafcpta  monafierif.quomodo  vi 

uerepoffintpag.163.coL  1 . 
Momaies  comterfa  bodietfie  po(ium,& qut^U.  t. 

ara  vere  monuUs ,  cum  tri- 


Monialet  deChoro  D.  Oara  ] 

bns  votu,  &  quatto  de  claufuraabid. 
Moruxtes  feruitiaks  duo  vota,fidKei,  1 

dientia  emittunt  ibid. 
MoniaUstonuetfatadcm  i 

rerctigiofa,  tbid. 
Moniatium  monafleiijs  omnit  atceffus  prohibitusjbid. 

t  fuit  praiatis  ioquhsbid . 
.1. 


Mom  UesportatadeccUfiababereno  poffuntjb.col  x. 
MoniaUt  portam.  qua  eil  cxtraciaufuram  non  poffmt 

per  feclaudete  ibid. 
Moniales  SanQa  Qlara  maioremobli%ationtrtUqmt 

babeHtadclaufuram,p.xt9*oi.tJi.49'ar.t. 
MomaUt  SanQa  Ciara  ex  tafu  inemtabUipoflunt  egrt 
diabid. 

Monialmm  egreffus  d  monafUrio  licet  rx  eaufa  mfirmi 

tatisdebet  tffedifficitit  difpenfjttoms  ibid. 
Moxialihustqux  ctaufulam  non  vouerunt  incafibus 
aliquibusad  egrcffum  ticita  eft  dftcnfam ,  Itd  q. 
49. -«j. 

Momaltt  ex  quibut  infirmitatibns  poffint  exire ,  pag. 

290.ioL1.ib1d. 

MonL  ics  in  eafibttsexpreffisin  indulto  ,&  fmatibut 

pifiwu  fgndijbid.col.1. 
Momatcs  nfmna  cxmorbo  epidtmia  egredi  quimor- 

bua qmr  comp  ebendat,pag.z9i.col.  1. 
MoutaUs  >at^ettfjrmationis  monaHcruveladificS 

tionit  pt  jiw  c^rtdi  w;d. 
Moniatti po{sut rgreiit  cotreQioms caufa,p.xox  c.  x.ib,- 
Monia  Ls  pofsui  egrtdt  crfu  dijpHdu  maxmi  euitadiyib. 
Mmiuis  pirefl  txue  proptertotajem  monafleru  muta 
tiontmMd. 

d  mtmafkriotqitortmi  confen- 
fum rtquirere  tenetur,  pag  292.(0/. i.q .49  ar.6. 
MontaUs  ticentiantes  extra  cafus  concefios  vanas pf  - 

nas  hcumtnt.  tbtd.q.^^ar.^. 
Momalium  igrefsarum  reccpirices >  qmbut  penisaffi* 
ciantur.  tbtd. 

Moniaitum  r  ccptrices,qmndotxcufenturapeita  exco- 

municationisyibid. 
MoniaUs  conceptionisan^ 
utUgijs.pag,.  i  cgcoLt. 
Montates  pofjunt  concedereinfuismonaflmjs  mimftra 
ria  faterdote  facuiari  Eucoarijtia  facraxnemnm.q. 
f6xoi.xpag.3i'.ar.9. 
Moniaies  Diua  Claraquater  inanno  pofsuta  fuperio 
ribus  fiueconfefsoribusabfoluiabommbus  peccatis 
fms  quatitertuque  cbmiffis,  pa.166.co.  1  .q  .6x.ar.10» 
Momates  diQa  mommbus  feftiuitatibui  dominicis,  & 
R.y.ac  omnium  JanQorum  ordims,  &  S.Tatns  no- 
ftri  franxtfa  pofsunt  abfolui  ptcnarti ,  ibnL  coi.x. 
\dtm  prmiUgium  jbrortbus  B  MV.fubregtmneMi- 
norum,ibtd. 

MonialiDiacovifsa  tantum compettt dicere bomilias, 

pag.tfl.q  64  art.i. 
Uontales  tertiarix  an gandeant  priuilcgijsfratrnm  mi 
norum  pag-\°9  «r.  14.^.5  jxoLi. 


Vidt  mntia  vcrbo,chuJma. 


Rr 
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VIo  bjj. 

&}■>>!>.■>■  m  Ujc  fji  n.iturat.  pa.190.coi.ux  a^.ar.i 
fcorhis  i  iuiu  us  qudfiljb  i. 
|kfaa  bt >  r  ji  jiit)  boatm  rx  quogenCrctur,  ibii. 
M'»i  >'.•  iainalu cx .fiu\vr,..,u. 
Mvrbus  eputimus  7  -ts,  ibidcti.2. 
Motbas  pciiitcni  cx  quo  ftt  diflnj,ibid. 
Motbut  (ommunis,qui»jbii. 
Motbus  fporadif  qun.ibii. 
Morbut  iidimiut  quu,ibid. 
Morbusjfioi  adu  ex  qua  nafcaturjbid. 


T^tctffitas  moralittct  metaftyfua  differTa,  p.  27 1  .<■.  1. 
Ncgauo. 

T^e^atio facit rctn  dubum, pag.joSxol. x-q  6t.ty.i3. 
T^on  objtanti.t gcneraiis fojita  m bulUs  quamodo  inui, 
iigcniia,fag-49-  toi.  1  .q  9x0*. 7. 

Notu$. 
7{ptbut  quis,  pag.40.col.  u 

Notorium. 
7{ptorium  quid,  fag.t  ^xol  t. 
Tiptonu quomodo  probctur,pa. 379x01.2. q.^Cart.  t 1 » 
Nouitius. 


Morbus  p< flucns  an  aiicm  morbo  particulari  afpike*   Tiouitijfi  propter  ingrejfum  abfoluantur  d  cenfurit  fo 


turtbuiem- 

Morbus  *ulgaiis,quis,  &  cuinseftSus,  ibii.  _ 
filorbm  fcihlens fub  quibus  ftgnis  appareatdbii. 
Motbus  pcflis,  qux  pattkuiaritcr  debet  babert,pa.2gu 
coi.i, 

Morbut epidemut,au*  gcneret.ibid. 
Morbus  ftbrit  matignax,quis,&  cffc8ut,ibii. 
Mors. 

Mottis  violtnt*  ftricnJo  iato  iniici  d fuperiore  monia 
iibus claufura non  pottfl,pag.2%9xoi.  1. 

hiortit  artkulus  quomodo  inMiigenius^a.36^  coL  2. 
q  6  i.jr.j. 

Mortit  articulo  ftenarti  abfoiutus  d  repjruatit  conuale 


slca  nonprofitcantur  reincidunt,pag.yo.cof.x. 
7{ouitif  poffunt  ordinariintrariintrantcs,  ibid. 
T^puitixmomatct  pofjunt  abfoiui  pienarie  tamd  ftat 
confcfforibut,  quamd  confeffore  ab  ordinario  apptat 
batoyq.  io.art.2  3-pag.  1 2  4-co/.  r. 
T^puittf  d  referuatts  tnrcltgionc  a  conf.fjorc  fexuLtri 
folfunt  abfoluifine  ticcntu fuperiorit ,  pag.  1  j  9.C0I. 
2uj.ii.ar.it, 
T^ouittf  ante  frofeffhnctn  non  funt  vert  rcligioft,  ibid. 
ISpuiti]  folum  ad  probandum  admijft.jbuL 
1\puittut peccans  ptna  carcerit  digna  non poteil  carce 

ran  nijtvolcns,  toid.tot.z. 
"Hfluitius,quoad  fauores  rtligiofttt.quoad  oiia  nonjbi. 


ficns  caitCfii non  ttnctur  prtiato  (onfiteri,ibid.  ar.8.  'Hpuittj  virtute  cruciaUpoJJunt  tltgcreconft fforem fh 


Mulier. 

Muiier fecundum  jtpoftolum  cfl  mriJdiQiomt  incapax, 

pag.7S.c0l,  1  Q.  I  j.07.  lO. 
Mnticrin  Eccltjta  taceat  cx  praccptoiiuino,pag.9i. 

cal.i-q.  15.  ar.t. 
Mutiercs  ad monafleria  virorum  accedcrc non  poffunt , 
fag.x6t,.ar.\.q  45  col.  1     3  %Cucol.  1.  q^%.ar.\ 


nc  liccntia.ibid. 
Tifluitiut  durante  anno  probationk  percipitrtiditum 

fui  bcnefidj  fag.2ij.col.t. 
Quid  boc  cafu  dt(cndum  in  nouitio  minorum  de  obftr» 
uantta,  ibid. 

Tipuitius  1  quomoiovalide  fuobcntficiopoffitrenun* 

ciare,  pag.  2  24.ro/.  1  .tbid. 


fiiulifts  inboncjijt  non funt facndammonattcrusf*.  7{^pu:tiusangaudcatindulgentijsproffjhrum,pa.2}a. 


z76.ro/.  1 

Muiiercs  t\egin4tTrinctfe,  & cmncsdeprote  Hjgia 

cum  fuo  comttatu  diffa  monaHtria  ingrtit  pofjhnt » 

ibid.pag  a8d.co/. i. 
Hutiercs  tn  monafkrinm  admittcntts  aliquot  ex  animi 

fimplkitatc  non  indiunt  tn  exconsmunicationem  > 

p4g-a86.ro/.  t.ar.  1.7-48. 
Multcrum  iugrcdtcndi  monaflcriamonialiumpTobibi- 

tiofoium  extcndttur  ad  illat  quibus  licentta  cfl  rcua- 

fata,pag.i27xol.i.q.q8.ar.x. 
fHulitribut  m  monajieria ,  £r  (tauilra  virorum  nbpro- 

bibctmr  tngrcffus  ad  audttniat  miffat,  &  proctjfio- 

ncs  fublicat^biixoL I -q  tji.tr.  j. 
7*  boc  Manidfunt  proccffioncs  extraordinariajdud. 
Viie  aitqua  vetbQxanonicus,&  vcrbo,clcricu 
MuciUtio. 

idutilath  mtmbri  adboc.vtcxea  iniutatur trrcgula~ 

ritaa  qutftt.  pag.x7%xoL  t. 
Mutilatiodigittnoncii  membri,ibiixol.  1. 
N, 
Natunlis. 
Tiaturaiit  quit  iieatur,pag  6ixoL  1 . 
Tiaturaicsfitif  de  iurc  canonico  omnet  iiii ,  qut  nafcun- 
sur  ex  U$i  mter  quos  nuttum  erat  matrimottf  nrtpcdi 
mentum.ibtd. 

Ntfandum. 

t{efandum  committentes  remanent  priuatl  omniojfi. 

cto ,  &  bencficto  ■  &  cutia  facniari  traduntur,p.  1 97. 

col.\.q  iQ.ar  \%. 
Tisfandu  funifr  non  folum  cx  aQu.fcd  ex  affeclu.ibi. 
Jitfando  affneJnQi  incorrtgibilcs  repntantur,pa.  1 98. 

coLtbii. 

Ncgotia. 

T^tgotijgrauittuix  quibut  calligaturjbii.col.2. 
Neceflitas. 

Heccjjitat dnftcx  confticrabiits,  f^.iyixol.2.qutfl. 
46utt.+. 


(0l.l.q29. 

Nupiac 

Njiftarum  rtctftio  inmonaflcrium ,  quoordinc  fieri9' 

pag.176.coLt. 
Hupttt.qtui  babtntadnltcrij  fujpicioneminmonafleria 

non  tencndn  tx  ieclarationibut  Cariinaliutn,ibii. 
Oblario. 

Obtatio  curix  fpirituali tegttimat,p.7 ixoLt.q.\2Mr.^ 
Oblationcs  feitincnt  aitpfiut  tttleft*  rtQorcm,  pag. 

212  q  j6.jr7.r0/.l. 

Obtatui,  &■  icamadifjcrunt.ibii.  * 

Ofticjum. 

Cffiiium  iiffinitoriatut ,  quid importct ,  fag.76.  coLtl 
q.tiutr.tH. 

Ofjuiaquai  inter  ngularct  habcant  delegatam,  vtior- 
dinariamiuiiftbtlionem,  p.ySxoi.t.q.ijunt.xo. 

OfluiuM  trdinis  rmdjh.f^^  \.\6.iol  1  q  zi  ar  9. 

Ojficium  gtneralts  commijjaru' ,  drproutncialit  Miuv 
rum  quamotemport  duitty  pag,i4,6xoLt.qu*ft.q,L 
art.i. 

Officu  defvnSorumobligatio  quomodo  afhingct Eccte* 

fiaflkot, pag  ixi.col.i. 7.41. ar.iq. 
Cfjictum  BeaXa  Maritx  jeptem  Tfalmos ,  &  cautkun 

gradualc  an  teneantur  recitart  Lcclcfuitici  ibid. 
Ojjumm  B.M.  yirginttanincborofit  rtcuandumficut 

ante  breuiarium refbrmatum.ibtdxol.i^i.i  f. 
Officium  corporit  CbriSh  qumtisfetifs.octiirrcntiftnclO) 

ftmplici  Minores poffunt  recitare  ibid.coLi. 
Ofjicium  diuinumdataoccupatione  potcfl  antcponi,  & 

poilpeni  cx  caufa  boc  in  mmoribut ,  pag.14s.cvL  1. 

ar.ia.ibid. 

Offiaum  dtuinumj  quibufcunque  recitandum  borit  ic- 

bitit,fag.  14  i  xoi.  1 . 
Cntaboc  ^ingelicum  Ercmitn  iocumentum  ibid. 
Offitu iiumirccitatio  potius  anteponeudaquam goflpo 

ntnda,pag,24j$.coLixtrt.S. 
Dc  offkio  dtuino,  muita  babcs  vetbo,Dtumum  cfficuan. 

Olcum. 
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Oleom. 

Oleum  SanSum  tripticitcr  conftdcrabiU,  pag.  104.00/. 
l.?.?!.«r.r. 

OUum  injtrmorum  annuatim  confecrandum  in  die  Ccc- 

na  Dominiabid. 
Olco  veterifieribaptijmm.peccatum  efl  mortaU,ibid. 


Ordines  Mendicantes  communicant  mpriuilegjjr.v*' 

ri<ts BuSlaa habts,pag. 3 02  col.  1 .0/.  ?  5  .<rr.i . 
OrdoMinorumgaudet  MendJcantiumfriuitegijs,  pag. 

302.r0/.1.9.f  r.«r.i. 
Ordini  feruorum  Beatx  Maria  an  1 
tium,ibid.ar.). 


Qleum  vetus  non  debet comburi ,  nift pofl nouum  cbrif-  Ordo  lefuator  um  S.HUronymi an 


maaddutlum  '^'^ 


inpriui 


legjjtcum  Mendicantibuiyibid.ara.. 
OrdtnUS.BcnediQiqux  ftt  communicatio ,  f^g-jo^. 
tol.t.q.$%. 

Ordinis  Cislertienfis  friuilegiorum  commmicatio-fag. 

JO^.C0l.2Mrt.70bld. 

Qrdinisdiili  priuiUgia  quxfuntcontraConc.  Trid.  & 

an  talia  fmt  confirmata,ibid.col.t. 
Ordo  Cartbuftenfium,  quam  priuilegiorum  bobeot  com 

munkationmjibid.coL  uart.%. 
Ordo  S.Hieronymi  in  Hijpania  qusm  communicationc, 
pag.107  joti  .ar.o.vidc  mutta  verboexcommunica 
tio,&  verbo,congregatio.&verbo,reUgio. 
Ord>nare,Ordines  facri. 
Ordimtndiab  EpifcopU  fratres\per  dimifforias fu 
fnuincialium  debent  ordinari  nuUo  pramot 
ne.fag.ioa^ol.i. 
Ordinartpoffunt rtligloft  t  etft deficiant in  tingua  Lati~ 
naji  benc  legaut  &  canttnt,  p.  i49.ro.  1.4.  xaurt.7- 
Ordinatio  retigioft  quibua  pratedcntibus  fieri  debtt.ib. 
OrdinetreUgiofuab  Eftfcopis dantur  pcr  tejtimonium 
prsdatijbid. 

Ordines  qmnes  aiaUaris  miniflerium  dcflinantur,pag. 
tjj.co/.  Lf.14.4rM  i. 

Ordinarisu. 


Ordo. 

Vide  verbot^ligio&verbo,congregatio. 
Ordo  niliti*  Sandilacobtd  quo  fuerit  approbatus, 

pag.7.cpLi.qiatr.6. 
Crdo  Calatrau*,&  ^tUantara  retigiofus  efljbid. 
Qrdo  feruoru  Beata  Maria  ,ordo  Mintmorupordo  Socie- 

tatis  lefuinter  Mendieantes,  p.7.col.*.q.t*ar.  1. 
Ordo  Pradicatorum  dSantiffana  Patriarcba  Dominico 

orta,pag.2.tol.*.q.t.ar.t. 
Ordodiaus  diuifua  tfl in  cduftuaUs,  &  obferuates.ib. 
Ordo  Btati  Franctfci  ab  ipfo  Strapbico  patre  ortus,  ibi. 

q.2.ar.j. 

Crdfw  Mworum  muUUudotempore  CaUxti  III.  Papa 

fctapnta  mitiia  obtataabid- 
Ordmis  Fratrum  Miuorum  muttipUxtliuifto,  it 
Ordinis  fiatrumMinorumpuUbritudo 

JiHcns,  ibid. 

Ordo  monialium  SanfU  CUora  inibtutus  d  B.Francifco 

patrtjbid.col.2. 
Ordo  Ertmitarum  D.  »4uguitiniab  iffo  patrttfoflea 

reparatus  abalusypag.io.cot.  1  ,q .  i.ar.q. 
OrdodiSus  dmifut  eSim  conuentuaiet ,  &  obferum- .  Ordinarij  affeUatione  qui  contineantur  ad  imtUeQum 

Ut,ibid.coi.i.  muUorumlocoruminConc.Trid.pag.ia&coU. 
Ordo  Carmelitarum  ortus  in  oriente ,  nomen  vndcpri-  Ordi  nari  a. 

mufundatorquistfag.\oJbid.   ,  Ordinaria  iurifdiclio^qHt  pag.  100  col.t. 

Ordo  iflc  diuifut  efi  in  conucntnalest  &  obferuantet »  Ordinariam  mrifditlioncm  babct  regulares  in  nouitiost 

tbidcol.i.  ibidem. 
Ordinisiflius  inregnis  Hilpania quidam  (untprimm-  Ordinario. 

ttamregulamobferuantesJbid.  Ordtnatiom  bonum  commune  trifUxtfagjfy.  col.u 

Ordo  Scruorum Beata Maria d quibus inflitutus a qui  q.6yar.\. 
.  tms  confirmatust  ibid.  Ooinio. 
Ordo  ifie diuifus  m conuentuaUs,  &  obfcruantesabid.   Opinio.vel dicitur  fuppofaiua.vcl d$nitiua,&  an in- 
Ordo  minimorum* quo  fundatns,  quot  reguLts babeat      ttr ifla detur  diff:rcntta,pag.iQ%. col.ui6j.ar.i. 

a  quibut  affrobatus.fag.  1 1  xol.  l .  Ofinio  diffimtiuat  qu*,ibid. 

Ordo  SanBi  Hieronymi  tejuatorum a  quo  fuOdatus ,  a  Qpmio  Jufpofitiua  qua.ibid. 

quoconfimatus,ibidcol.i.q.iuir.8.  P. 
Ordo  SanQi  BenediSi  primus  fuit  monachorum  a  San  Paaum. 
Bo  BencdiSo  in  Occtdenti,  &  Diuo  Bafilio  in  Orien  •  TatJa  fhfta  de  liciris  d  prioribus  Tradkatoru  &  gnar 

dianit  abfqut generali,  & prouinciaUan  fintferuan 


ti,fag.  1 4-co/.  i.q.}.ar.i. 
Ordinis  ifiius  rami  multijbid, 
Ordo  Ciflercicnftum  a  quo  incitoaueritA  fto  Uluflratus, 

fubcuwt  rtgnU»  ibid.col.i.q.j.ar.^. 
Ordinis  isiius  monialet  a  Gregorio  X  II 1.  cxtptafunt 

ab  eo,  &  ordinaria  fubic£U,ibid.col.  1. 
Qrdo  ceieflinoruma  quo  ortus,  a  quo  confimatus,  ibid. 

Or\oCartbufunfium  a  quo  ortut ,  pag*  \4ol.t.ibid. 
Ordofiatnm  Crucigerorumdquo  ortus.fagin.  15.(0.1. 
ibidm. 


da,&deboc  vide,fag.iB}.col.t.a.i7.ar.2. 
Ta£iadMinoribus,&  pradicatoribus quomodo  vaU. 
day&  quiddealus,pag.23 1.  j.ip.ar.9. 

Papa. 

Tapa,  quod  habtat  infhllibiUm  pottflatm  approbandi 
nouam  retigionem^uomodo tnteliigatur,pa.fXol.\. 
q.l.ar.7. 

Tapa  pottH  trritare  omnts  tontradus  d  tmpore  legu 
dau  Rjma,  fag.2i.col.t^.6.ar.t. 


Qrdinis  iflius  fiattr  fmper  prst  manibns  Crucmgt-  Tapa  fotefl  cogtre  fnbditos  ad Ugum  obferuationm , 


flantJbid. 
Qrdoiflc  a  Pio  y.afprobatus,ibid.col.  1. 
Ordo  bumiliatorum  a  Tio  F.fuerit  extin8us,ibid. 

tnWtutus  ad  ftmilitudinem  Ecchft* 


Romanay  fag.66.col.  1  .q.  1 1  .ar.  5 . 
Ordo  Dtui  Hieronymiexcluditdefcendentei  d  ludxis,& 


14.tfit.14. 

Qrdini  Dim  Hkronymi  m  Hifpania  datns  fuit  a  Pio  V. 
ordo  cafligandi  fuos  monacbos  ex  delitlisgrauibut 
&grautfftmis,Pag.  1 94.col.i.q  j  o^r.15. 

Qu  ' 


pag.tq.coLi.ar.6. 
Tapa  aUquem  nominant  Epiftopum  flatim  taUsma- 
net  Ucet  talUfme  Bultis  nonfit  recipiendus ,  pag-it. 

col.\.q7-ar-S  w  .  .... 
Tapa  Sixtus  IP.  &  altf  confirmarunt  omnia prikilegia 

Minorum.pag.  3  j  .coL  I  -q.$.art .  1 . 
Tapa  commtuens  alicui  prjtlato ,  vt  beneficta  conferat 
quibus  voUurit , diffcrtab  cacommtffionc  qua  com- 
mttitur ,  vt  bcneficia  conferat  Petro ,  &  dc  ratione 


differtntia,pag.qycol.%^.g.ar.  1 
xpirat  indutgi 


entia  ab  to  data ,  ibid. 
Rt   *  Tapa 
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Tcpa  m  fauorrn  animarum&pia  caufie  poteliprim- 
t-g<um  concedere  cwn  farno  t4rtifpra)iudkio,f.  1 1 1 . 

10I.1. 

T~pa,fi  monatho  conferat  prioratum  non  potefl  alij  ad 


prxceptum  ^ibbatisrenunciare,  p.^.coUx. 
?apacMcedens.vtpoffit  abfbUdckrm  pcrcufior 
bufdamcafibus,  iitm  videtur  concedere  mfm 


tnqut 


pag.i74.coL1. 
Tapa  potcfl  facertex  caufa ,  >t  mottacbus  profcfius 
cxcatdcrcUgione,  &  matrimontum  tontrabat.pag. 
i6o*ol.i.q.ii4ir.L 
fapa  difpenfare  non  toteH  in  utrt  diuino  contento  in  prx 
ceptii  Dei,& faaamentotum,fecut  in  utre  diuino  cx 
jtfppofoionc>col.24bid. 
fapa  dufenfare  pottfl  cwn  equitibus  ordinum  miUtar 

nwn,vt  contrahant  matrmonium,  ibtd^rt.}. 
fapapropter  baptifmttm,fit  domimts  voUmtatis  bomi- 
ms  Cktijtimiyquantum  adfintm  fpintuaUm,f.i6i. 
(ot.t.q.ic.art.j. 
f*fa  fottft  fuat  intlitucre  reUgiofbrum  tegulamyita 

&  dcclarart,  fag.i6i.col.q.  16. ar.  1. 
fapa  poteftatem  babet  ad  rciaxationem  votorum  ,  & 
iursmcntorum  ex  caufa,  &qu*fit  iufiaf.z  5  j  .f  0.2. 
q.aj.ar.%6. 
faf*  pottjias  crrca  temporalia,  qua,  ibid.  • 
fapa  licentiam  poteji  concedere ,  >t  fine  curati  Otentia 
relt^ioft  facramenta  poffint  miniflrarc,  ftfg.3i7.wZ. 
i.q.$6.ar.i. 

fafaduflex  poteflas,  pag.i\i.eol.\.ef.\6.ar  n. 
fjfafpintualium  dijpofttionum  legationem  ficcularibus 

poti  Jl  committtrejbid. 
fapa  pro  nouo  orbe  i\eges  HifbanU  potefl  facere  Jete- 

gatos,tbid. 

fapa  m  omnes  Cbriilianot  mmcitatt fotefl, pag.^o. 

col.i^.6i.art.  1. 
fapa  fottfl  confejfarifs  contederefactdtatem  abfolucn- 

di  d  rcferuatit  Epifcopis,ipfisinuitit,pag.i6i*ol.  1. 

q  6i.art.f. 

fapa  pottfi  rtjbingere ,  &  limitart  multa  iuri  natura- 

li,  &  dtuitto  compttemia  quoadfpirttuaita.quid  vc- 

ro  in  t\ege,  &  quoad  tcmpora  bajbid. 
fapa  caufas  EccUfiaflicorum  ad  iudicium  fecuLxre fpc* 

clantes  auocare  fotttt ,  &  alteri  terminandaa  com- 

mitterc,fa%.i?9.tol.i.q.6c4.r.it. 
fJfa  potefi  facereyVtlakicoramEcclefiaflito  propter 

nctttgtntLmtuduum  facularium  comatiantur,  pa. 

3$arcot.i.&  q.6S.art.ij. 

Parochos. 

perochi nomine.  qvi  vcniant, pag.11  uco.i.q-i  tatr.  1 . 
parotbus  aua  poffit,  &  qua  non,fag.i  1 2.C01.  1  • 
parochi  ofjtcium  tn  quibus  iocisinfartibuslndiarum 

fiaires  Minoret  pojfint  txerccre  ,&  de  cuius  Ucen- 

tiajbidem. 

parocbiu  alienua  mm  poteR  coniungere  fponfas  alienc 

paroJMt,ibid.coii. 
parocbioffiauma  fratribus  in  partibus  Indiarum  non 

txercetur  abjque  licentia  in  capitulo  prtmncialtt 

pag.m.col.i.q.}t.ar.}. 
farocbi  d.ffum  cfficium potefletUmadiJfimtorio 

giriJbid.ioU. 
farochiaii  ftcutarimonachut  ab  Epifcopo  dcliccntia 

fui  jibbjttt  pottjt  prajici ,  imb  &coinuttoJbi.ar.^. 
farocbiojjidumin  lndift  jratret  nunquam  rccepemnt 

vt  curatum.ibtd. 
parocbifratres  ad  qua  ttncantur,  pag.z  1  5  .co/.  l  .ibid. 
parocbus  fi  fubdito  dat  licentiam  gtneralem,  vtfoffit 
facramewum  Euchariflia  rectpere  ab  alusin  ticcn* 

tia  tomptehenduntur  retigioft  pag.j  16  col.i. 
parocbtalit.Tmc  diciturplebanus,  pag.J  17. tol.uibid. 
parocbiam  totius  dicecefit.fel  Epifcop:,  tbid. 
pambiaxuspriMs,  &  rcnts  in  terrh  totius  Ecclcfi*, 


&omnium  proninciarum,  &cttiuflibct parochia  ia 
Papa,ibid. 
Participario. 
participatio,  quoadvimmeriti,  &qmadvimfatisfa. 
Riomt  difftrunt>pag.iO).col.  1  .q.  3  j  atr.  x. 

participiumexb 

opereturtbid. 

Pafcha. 

Tajcba  refurrecliomsJn  alti 
mtcrfrttctUTtfag.i  1 9  tol.  1. 

Peccator. 

Veecaterpottftmereri  primam  gratiamwnabfolute% 
fedcum adiumento de tongruo,  fag.6.col  i.q.uo,.6. 
Pcccatom. 

nccatum  mortale  ntn  obttgamm-tonfiteri  >  auando  ex 
eius  confeffmt  explicita  tmminet  prtbabtlepcricu- 
ium  (piritualc^ut  cerporalc  alicuiua.pag.  1  la.xotxi 
q.xoutrt.ti. 

"Pcccatun  contempti  ttauiu,asiid  fit,ibi.pa.  119.0/.  r. 
Ttecatum  cum  confidtntia  priuiltgii  autd  ftt,  ibicol.i. 
Teccaium  re/eruatum ,  >f  ceffet  jufficit ,  quod  fuperior 
tantum  de iBo habeae eo^mtiont\p. nz.co.t ^r.yjt. 
tcccatum  refcruatum  oblitum  fiscla  referuatorum  con- 
feffume  nrum  Uneatur  quit  ad  confuendum,  ibid.  " 
peccatum  in  diuinis  Uteris  fapc  fcnam  ipfiusfigntficati 
pag.ii9xel.\. 


mrffain  ButU,  qutdfignificetJM. 

Pccnitcns. 

Tttnitentibus  quid  importet fatisfaRto  feenahpag.  1 10.' 
colum.  1. 

Ppnitensyquiveretur  perieuluex  tonfefftonc  faffa  prar* 
lato,  fipralatus  noluerit  dare  licentiam,vtcumaiio) 
tonfiteatur  fottfl  cum  contritionc  in  ncceffitatc  Uata 
cttcbrarc,pag.ilo.cotum.i. 

Veenitentiiiii,quis  ordo  fit  dandttfyibid. 

Qutd  dicendum,fipetcata  habent  annexam  txcovanu-. 
ttUaiiontm,ibid. 

pcnitens  de  iure  dtuino  teneturfacere  cottfejfioncm  inm 
ttgram,  &  conjiteri  referuata  quanuis  confejfor  noa 
babtatpottflatc  abfoUiendi.pa.  1  j  1  .co.z.q.  2 1  Jtr.  j. 

penitens  J  confeflario  mferion  abfotutus  dtrede  d  mw 
taUbus ,  &  indirecle  d  rcfcruatit  an  rtaptat  vnumt 
verum  faaamcnttmJbid. 

Patnircnriarios. 
penitentiarifTapacmaabfoluttonmdvefrmtHtrqn^ 
modo  verjentur,pag.t  3  i.col.i. 

fcn4fatitfacTio,qwdinpenitcntibiisop^ 
colum.i. 

pena  legis  nec  minui  net  augeri  d  iudiee.fag.  24.  col.  1. 
peuaoccufanti1tmbomreguUtriumtpag.11i.eoUt. 
ppna  ingredientiumjnouaftcTia  mouiaUum  exconsmuni 

catio  Taf*  referuataypag.  277.C0A1.  - 
pcnas  diclas  patiuntur  ingredicnies  lUcntia  Efijcopi 

Ji  ticcntia  ftt  ftne  caufajoid. 
faiam  diGam  mcurrunt  moniales  admittentes  intran^ 

tes  cum  liccntiafint  caufajbid. 
fpiaimfofitadlcge  frtcfumente  nt 

lumjn  quo  dotus  cejfatjag.  17  8*0/.  1  .* 
fpna  tcmporaUs  cxoluenda  pro  \ 

dutgcntiav,pag.3  5  8  f 0/.  2. 

Perdira. 

Terditarts  finon  imteniatnr dcminus  pauperibus  an 

appUcari.pag.iiycol.i.fii.ar.a. 
Tcrditareidominium  fteclatad  tnuentorem  dcmin* 

non  inuento  ftfmedoto  mucnit,pag.  116. col.  1  Jbid. 
Terditartm  rerum  ius  cfl  ffatribus  ordints  de  la  Mtri 
ced,&  Sar&iJjjmTrimtM 

fttdi* 
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VraJati  Minorumgubernart  tenentur  nmiales  concc- 

pUonk.pag.ioo.col.  i. 
Traiatis  Minorum  fubfunt  onmia  monafleria  etiam  de 
nouo  erigenda  coceptiontsy  nec  ab  eotu  pottftatt  pof- 
funt  eximi  abfqi  fedis  ^tpoftotica,  autboritate,tbid. 
Prtlati  fubdttts  attquid  committtntes  poffunt  iufie  tol 

lcrc,ibid.art.\i. 
Trttlati  babentfkcuUatem  dertarandi  prindtgia,  ibid. 
Tralatt  regularium  poffnnt  conctdcrt  dimifforiaSypag. 


art.i. 


Terdita  diBis  pertinett  tantum  in  foro  cxteriori ,  ibii. 

Peregrinantes. 
Vtregrinantts  in  die  Vafcbatis  anpofjmt  accipcrt  Eu- 
cbtn^^acramentum  dreiigtofts,  »«53*1.«/.  2. 
Pietas. 

Vict  **  potnts,quamftueritas,pa&.i7$.col.\. 
Poteftas. 

Vntefbr+s  ciuitis imperinm d  qtdbus conteffum,  pa^oc. 
col.i.q.xjar.l. 

pottfiaaEcclefiaflitadDcohmncdiateVem.&fuceef  tojxoi.i^r.yibid. 

fonbus,  ibtd.  Vraiatt  reguiares  btbent  potefiatem  abfbluendt  fuos 

pucfias  prdatorun  regularium  rrftringi pottH  i  Pa-     f^ditos  d  teferuatis  fmcanttjmc  poft  ingreffum  co- 

pa.  pag.o8.coi.u  mifftscimmoderamnt^te  qm,pag.io%,coti.q.io. 

pottilas  turifdiCtionis  tompctens  pralatis  eft  dependtst 

pag.o%.col.i*rt.7. 
pottftaspratatifcft  data  ordine  Hierarehieo,ibid. 
potefLts  VrotdnciaiwM  in  moniates  eft  ordinaria,  pag. 

ioo.toU.ar.10.4.17. 
poteflas  tam  ordims  ,auamiurifdic7ioms  Epifcopisd 

Deo  competit,pag.li%.col.i.q.it.art.\o. 
idem  in  praiatis  refigionumyibit 
TottHasmonarCbica  quare  non obtinuerit inrtgimi- 

ne  Eccteftaftico>&  rcgulari,pag<  175  .q.*7.ar.  1. 
VotcHAsdata  addJfpcnfandum  cum  adulterino  exten- 

ditnr  ad  adntterinutn  ftmui, &incefiuofuntypa.  10$. 
■  coi.xq  j  i^rt.d. 

ToteJtasTapa  ctrca  ttmporaiia  qu*,p*g.}ii.toL2. 
Praccepra 


Trjdati  abfbiuere  fnos  fubditosab  txcotnmunuattoHC 
lurunonpofjunt  iurecommuni  ntfi  mcafnpercuffto- 
nss.pag.  109*0/.  1. 
Vraiati  attcntis  fuis  prinilegijs  poffunt  fnosfubditos 
abfoluert  d  quaeunquc  excommunicarione  turisjbid. 
Vraiati  Mitti 


catum,pag.  \70.coL 2. 
Pracepta  regularia  ;" 

ad  ptccatumjbid. 
Vracepta  leuia  qua.pag.  \7xxoL\. 

ityquajbid. 
Prcdicare. 
r  competit  parocbis  exofflcio,pag.i\\xw'.i. 


tn- 


PweftfUw 

Vrafetli  religionum  in  rtferuatis 
poffunt,pag.99col.t. 

Prxlati. 

Tralatidubia  fbedtantia  ad 

ttrprttantur,  pag.S9.toLi . 
Vralati  per  fenttntum 

fajbtd.cot.i. 
Tralati  declaratio  efto\ 

Tra^t^tbeTcompati  fubditoru  infimitatibusyibi. 
Vraiati  rtguiarts  poffunt  toilerc  afubditis,  &  iimitare 

Triumpruttttgiorum-pag.A6xoli-q.QMr.}. 
Tralati  regulares  poffunt  tu  nlnuofts  itlegitmis  diff>e- 

fare  ad  beneficia  ftmpUcia  jreicurata.p.y  J  -col.  %.ibi. 
Traiatireguiares  poffmt  difbenfare  tu  fubdilis&f» 


Hoc  poffunt 
praiatt  Carmclita ,  idem  gencraltbut rordinis 
dicantium  &  Vicarus  eorum  conceffnm. 
praiati  Ci/tertij  virtute  fbeciaiit  indnlti  fuosfubditos 
ab  omni  irreguioritate pofluntpurrarty tbii.pa.  \ 1 1 . 
coi.iJtr.io. 

praiati  fupradttliVtrtutc  pradiQt  indmltt  poffunt fuos 
fubditos  babititare,quoad  omma,qua  adordines  im- 
pcdimento  funt,  ibid. 
praiati  generales  no  babtntts  autboritatem  ^fpoflolUa 
>/*m  priuilegtarum  a  fubdttis  nb  tollunt.  p.a  s-coa. 
prttatt  Mtnorumtx  indulto  fbeciaii  pojfunt  abfoluere 
fuotfratrts  abomniirreguLritatCy&alio  quoeun- 
que  anpcdimento  excepits  tribus  caftbuside  qutbus* 
pjg.i  il.col.  i.q.io.ar.10. 
Ifla  babUitaa  inttiiigatur  quoad  officia  ordinit,  i 
pamittntta.iftts  qua  iniungenda,  itmi. 
prttati  Aiinorum  fuos  nouicios,ab  omni  tx 

tiont ,  &  mef.uiaritatepoffuntabfolucre,pag.  1  iz. 
coLxusrt.ii  tt»d. 
praiatus « ft  aitcui  fubdito  conecdat faadtatem  eiigendi 
confcfio  rem,  non  cenfctur  communicata  tilt  pott/ias, 
Vtdrcferuatis,tbid.p.ig.il6xot.i. 
Etdemodo,quo  tttm  reJtrnatacommktutttur,ibid. 
pralatiftbi  eUgere  poffuncquos  rctin.  confcfiorrsjbid. 
cot.z. 

Et  qui  tftipralati  inteiligantur,  ibtd. 
pralatus  (tiufte  fubdtto  dencget abfblntionem drtfer- 
uatit  inferior  regulans  cum  non  potefl  abfoluerctfe- 
cusftiniuHeautiimctur  diudpertculuM.tnnc.qidd 
diccndum,  pag.iz7.co.z.ar.}o4bid. 
palatus  quuunque  poteH  ftbi  referuartcafus  fuorum 

fubdaorumyibid. 
gralati  an  potcjtatem  babcant  in  aBibus  merc  interio-- 
ribusjbtd. 


miUar&usihegirinmadb^  pralati  regularcs  pofjunt  referuare  cafus ,  &  hoc  non 

ratum  pjg  79-col. uar.  13  Jbtd.  extenditurad  Guardianosabid.pag.  1  i9*ol.  1  .art.  2. 

Vralati  ftne  capuuio poffunt  difpenfart  tumdtQis  fami  pratatidtcla nunc non  poflunt*ifi  in capituiis,pa.  1 19. 

Iiaribus,ibid.ar.i4.  coLi.infin. 

Tralati  D  Hicronymi  difpenfare  non  poffunt  cum  dtQis  fralatt  quomodo  probiberc  poffunt  fubditis  tie  tndul- 

fkmxUartbus  fi fuerint ftlu  cUrttonan,qui  ditla  bent  gentiaa  cpiftoporum  acctptcnt,p3g.  13  8  xoLxjj  u» 

ftcia  incommcndam  babuerunt,ibid.  art.7. 

Trdati  locales  tenentur  confuiere  fui  ordinis  confiiiu-  pr&latt  regularts  circa  interfUtiorum  difpofttionem  ali 

uonettr  tonfustudines,und+ag.97  coLi.  quidpoffunt.tbid. 

Vralatis  bcaltbus^jua  inibcantconsUtuttonctjbid.  pralatinonpoffunt  dtfpenfareinlcge  Jupertoris,pa.7X. 


Tralatos  rcgulates  totltrc  nuUns  potefljbtd. 
Vralatoru  rtgularm  pottflas  refimgi  poteji  d  Tapajb. 
Tralatts  potejias  iurifdtSiovit  «mpetens  cfidepcn- 

dtns,ibid.pag-9Scot>iar.7-  ,. 
Trabttis  tft  data  pottftas  ordwe  Hierarcbtajbtd. 
Traiati  maiores  pottHatem  Minorumfine  tufta  caufa 

nequeunt  reftringtrtabidem. 

Qu*ft.icg.tgm.l. 


coi  i.ar.i.ibid. 
praiati  regutares,  qui  difptnfandi  poteftatem  habtnt  ei 
fkbdttcgarc  nifi  tn  qutbufdam  caftbus ,  pag.  i^oxoL 
2.4.22. 4r.11. 

pnUatinonbabentpoteflatem  txhntndi  fubditumapo- 
teftate  fui  Guardiani,  nec  Guardtanumapoteftatt^ 
\l.q.HUO.i. 

Kr  i  praia- 
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Tratati  gemralcs no babit poteBatt faciendi  pradicato 

ttgentrale fint  licentia ordinariorum  pratatotu,  tbi. 
Ttalati  Socictatis  lefn  fmt  fubditoscomptUunt,irt  ad 

lndias  ad  conuafionem  infidtUum,pag.iaicol%. 
Tralati  fubditu  fuu  inauditum  in  aliqua  prouincia  in- 

corporatu  no  poffunt  in  fuam  anliquam  mittcrc  ibii. 
Tralati  reguiares  prouinctaj  de  nouo  erigtrt,  nec  diur 

dere  ereaas  poffunt  fine  Tapajbid.  pag.  1 45  xol.i . 
TraUui  rtgularesnd  poffunt  difptnfare  babtat  vt  vnus 

plures  guardianatusjbid. 
Traiatus  qui  ex  priuitegio  potefi  difpenfore  ypotefl  etiS 

ipfo  ctffonteeius  vicarius  vel  Jkptnor  tx  rotiont,  dt 

quaypag.  1 5  5  -coi.  1  q .  14  .ar.  1 1 . 
Tralati  ordintt  Mtnorum,  &  prxdicatorum  diflxnfare 

poffunt  cum  homicida  cafuali  futt  occultoftHC  publi' 

co.tbtd  col.i.  • 
Tralati  dtfptnfant  cum  bomicida  propter  ieftnfionem 

txtedtntem  moderamenjibid. 
Tralati  poffunt  dtyenfare  cum  fubditis  irregularibus 

ex  eo  quia  trrctui  cenfura  celcbraruntyibid. 
Tralatirtguiarts  ,  quoture  fuorumfubdttorum  voia-> 

irritent,pag.  1 6 1  .col.  2 . 
Tr&lati  fub obedittia y&anatbemate obligart poffunt 

ad  ea  tantii  qux  in  regulajtd  vtro  vltra.p.  170x0. 1. 
Tralati  fubditorum  merita  poffunt  alijs  conceiere  quo 

ad  vhn  fattsfa&ionisy  ibid. 
Tratati  communicantes  merita  fubditontm  alijs  quoai 

vim  fatisfaSoriam  debent  id  fpecialiter  appUcarcib. 
Trxlatt  pofjunt  opera  fubditorum  alijs  applicarcquoad. 

mercndum.pag.1r16.col  i.q.,34rt.$. 
Tralatus  ptrliterat  fuas ,  quidconcedat  ex  opertbus 

fnorum  fubditorum,ibid.ar.  +  . 
TraUttus  >n  ms  potcflatem  foUtm  in  fuperabudantibus 

comrnunicabtUbus  habet,ibtd. 
Tralatus  appUcando  bona  fubditorum  opera  non  vtitur 

claueiurtfdJtlionispag.lcrj.col-l.q.}  J.art.7. 
Trxiati  regularcs  in  partibus  Indianm  anpoffit  exer- 

cert  eptfcopalem iurtfdititoncm ,  pag .312 xol  1  -tbtd. 
Tratati  milttiarum  ctrca  fuoshabcnt  iurifdiBionem 

ordinariam,pag.  iio.col.1. 
Tratatorum  pana  (t  cogant  harciesaiquarta  funeralit 

foUitionem,pag.  l^c.col.i.q.^.ar.p. 
Vralatus fubditumdupliciter  obttgat,  pag.ija  cot.t.q. 

Vraiatis  fms  rtgularts  quomodo  obedtrc  tcncantur,fag. 
156.(0/.  1. 

Vratatt  coniere  pofiunt  pracepta  quibus  fut  fubiiti  rtf  • 

ganturabii.q  44  ar .  1 . 
VraUuus  oriinarius quis  ftt&a  quibus eligi,  pa .  1 94 . 

tol.i.q.j  \.ar.j. 
VralatoruatcuJationonfatiU  adm\tt\tur,p .i9<;.col.  1. 
f  V idt  muUa  verbo,  *ibbatcs,  &  vcrbo,Comiffarius, 

&  verbo,Cuflosy 

Pr  x  fci  lbcre  ,&  Prarfcriptio. 
Vrafcribi  no  poteH  obedientia  EccUftafUca.f.  141  xo.i. 
Vrafcribt poteil  obedientia facuUtrisyibid. 
Vrefcriptiqcotra  bonartgularia  Jcxagenarta.p-sxo.i 
Vrafcriftio  nbdatur fmc  titulo,et  bona  fide,f. 11 Sxo. 1 
Vrafcrtptio  contra  Eccttjia  ad  mtnus  quairagenalis,ibi. 
Vrafcrtptio  quomoioiurecommuni  fmttttuiocrbcna 

fidC,pag.l\r>.C0l.  I. 

Vrafcrtptio  contra  rcgularia  bona  rtquirit  ctntum  an- 

nos,ibii.  Priuilcgium. 
Vriuiltgiorum  ordiuibHs  conccfforumiiuifto,pag.xi. 

col.i.  q.6. 

VriuiUgium  quaft  lexprwata,pag.^oxol.  1 . 
VrtuUegium  quoifit  tus  commune  conctdensjbid. 
Triuilegium  in  quantum  gratiaqwdftgntficctjbid. 
Vrtuilegmm  muittpUxjbtdcm. 
Vrwitgium  conctfjum  rationc  locuytl  pcrfona  quando 
ptrpUHHmJbidtm. 
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Triuilegium  conctffum  rationcctrti  lotiai  aliotnon 

extenditurabii. 
Triuiltgium  aUud  generale,  aliud  vero  fbeciaUyibid. 
Triuilegium  nttUam  patitur  extenfionem  etiam  ex  tdf- 

titatcibid. 

priuilegij  appellatio  comprebendit  immtmorialem  con 

futtudintm,ibidart.  5 . 
priuiUgiuman  rtquirat de tffentia  fcripturam,pag.^i. 

col.t.  q.j.art.f. 
priuiligium  fcripturam  rtquirit  ad  probationemMi. 
prtuilegiaafumrms  Tontificibus  confirmata.funt  Mtna 
ribns  ttia  data  viua  votis  oraculo,  quoadforum  con 

fcientia  etiam  contra  ConcTrtd.  decreta,ibid. 
priuilegia  omnia  fatla  ordtmbus  Mtndicantibus ,  fiue 

comunicantibus  fiuemforma  brtuis  ftuefupplUatio 

nis.pcrinde  babemur  ac  ftjigtllop.;  1  xo.  i.q.y.ar.  j . 
priuilegiumquodnon  rejpicit  tarlij  pratudicium  folam 

fcicntiam  priuilegiati  requirit ,  wtd.art.6.col.i. 
priuilegtum,  quod  flatim  itget  ignorantes,  quomodo  in- 

telitgendumyibidem. 
priuilcgium  buliatumt  nequts  ab  ordinario  poffit  excom 

muntcarifuos  operatur  effeclus ,  quanuis  ignoretur, 

pag.jixol.  i.tbid. 
pnuiicgium  fupradttlum  ,  quod  fuos  babeat  cffcQm 

ignorantia  tempore  quomodofit  tnteUigendum,ibid. 
priuilegia  omnia  ,  qua  non  aduerfantur  Concilio  Trid. 

pcrdttlum  Conciiium  rcgulartbns  confirmantur,pa. 

ji.col.i.q.S.ar.i. 
priuilegium  an  per  non  vfum,vtl  vfhm  contrarium  tot- 

latur,pag  j ycoUuq.^.art.z. 
priuiUgium  pcrfona  priuata  conctffum  per  vnicam  con- 

traucntionem  toUitur,ibid. 
f  \flavnica  contrautntio  quomodointeUigatur,  ibii. 
pYiuilr«ium  habens  exemptionem  a  muncnbus.  ft  voUm 

tari\decurionatumaccipiatina\us  ctiam  oQuijsfibt 

praiudicat,ibid. 
primlegio  conctffo  communitattncn  fitpraiudicium  fi 

ab  vno  rer.uncietur.ibtd. 
priuilegia  ordinum  Mcndicantium  non  amittuntur.nifi 

data prafcriptione fexagenati  pa.t  j.col.  1  ^S.art.  x. 
priuilcgia  ordints  S.  Btncditli  yaUifolcti  non  prafiri- 

buntur  nifidi8ofpatio,ibtd. 
priutUgia  funttura  fjraSioncs,  ibid. 
priuitegif  confirmatio  ,  cum  claufula,  quattrms  funt  im 

vfu,quomodo  in:clitgatur,ib:d. 
priuitegiorum  innouatio  uouu  ius  non  tribuit,  ibixol.  z. 
priwlegiorum  confirmatto  cu  cUufuta,non  obilantibua 

rcuocationtbus  ^tpcflottcis  quid  operetur,ibi.col.i. 
priuiUgi it  periitu per nd  vfum,quoadreligione,  cui di- 

tcQc  tfl  t octffum.no  anuttitur ,quod  aUaa  ipfo parti 

tt/antes  per  commumcattoncm,p  ^7.col.i.q.S.ar.A. 
prtutUgium  loncejfum  ptr  commumcationcm  perindt 

habetuiy  acfi  effct  fptciaUicrconct(ium,ibii. 
prtuitcgtf  vt  curratprafcriptiortquirit  fcicntiat.  priui 

Ugiati,  &  voluntatcmiUo  non  vti,ibii. 
priuiUgium  pluribus  conceffum  licct  vnus ,vel  aUer 

non  vtaniurpraiudicat  alijs  vtcntibus,ibi.col.i. 
priuittgium  ipfo  fatlo  pamam  impontns per  cotrariam 

confuetudincm  non  toUiiur, pag.}$.co{.i.ar.$jbtd. 
priuiUgia  contra  Concilium  Tridentinum  tlLs  non  va- 

Unt,  de  quibus  Gregorius  Decimus  tertius  in  confir- 

mationcpriuiUgiorum^bUt.q.S.ar.6. 
Circa  qua  vidc  inteUeclum  Conc.Triifef.  i^.ie  regula 

ribus  ,ca.ii.&  cot.  1.  Uttus ,  vbi  multa  TrUUntini 

ioca  ad  itmt.tponuntur. 
friuilegta  inferta  tn  corpore  iuris  non  itrogantur  fub 

gtncraU  derogatione,  pag.iSxol.x. 
prtHllegu  tnumerantur  qua  dcrogantur  per  Conc.Tri- 

dtn  .pag.ao.col.  1  ^.8«jr -7.de  quibus  in  ttrtio  tndice. 
priuitegia  fratrum  Minorum  etiam  fi  fmt  contra-t 

Coricil.Tndtnt.ni foro  coafcictuta  funl  confirmatjy 
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pag.4, 1 .colunt  i.qtuR.S.art.9. 
Trtuiiegia  Mtnorum  funt  ctnfirmata etiam  in  foro  ex - 

tertori  quat  Junt  reuocata  ptr  Conciliunt  Lateranen 

fc,pag.4i4:oLi.q.8.arr.io. 
TriuUegium  Tap£,&  eiua,refcripta,an  txpireteo  mor 

tuo,ibtd.q.8.art.  10. 
Triuilegium  tolittur  priuilegio  contrario  de priore  men 

ttonem  fhticntc,pag.46.toL  1. 
TriuiUgiumjccundum,  vt  valeat  dtbet  fhcere  mentio- 

ncm  ciaufuix  dtrogatoris.,  ibid. 
Triuilegiumftcundum  babens  legisformam  toUitpri 

mumMcct  dc  claufitlamtntioncm  non  fiu.iat.  tbid. 

coiumi. 

TriuiUgiumfecundumfpeciale  derogatprimo  gcncra- 
li.ftprimum  iujtantumadrcm.tbtd. 

Trtmlegia  duofpeciaUa,vtlgcncraUa  femper  fecudum 
tollit  prtmum,dummodo  vtrumque  incorporc  iutis 
ibtd.colz.  7  ^ 

TttuUegium  primum  inclufum  in  iure  fecundum  vtro 

non  .Quomodo  derogantur,  Utuot.  1 .  quid  communit 

ctrcaboc  pag.4,8*ol.i. 
Triuiiegium  vaUt  lictt  non  fixciat  mentitmem  de  iure 

contra  quod  cmanalabid. 
Trualrgia  duo  non  cUutfa  pt  corporeiuris  ftutab  vno 

ftut  a  diuerfu  impetrtntur  fecundum  non  toUit  pri- 

mumabid.coLx 
Ptiuiitgtum  ad  ttmpus  temporeelapfofinitur.ibid. 
prtutUgtum  coitffum  ex  certa  caufa  ea  ceffante  ccffat 

Undem. 

priuiUgium  confiSlensinfhQotoUiturpcr  non  pfum 

decem  annorum.ibid. 
ldcm,&]i  Ciuttati  fit  conttffum.vtjbui. 
pmtlegium  conceffum  ad  voluntatcm  ahcuius  liberam 

ejiperpeiuum,ibid. 
prtuittgtum  conccflum  ad  >oluntatem  fimpUcemefl 
fcrpetuum  ,fecus  veroad  votuntatcm  nndiiionaUm , 

tbidem. 

priutUgium  con  ditionaic,quod.ibid. 

friuiUgium  in  non  fkctendo  non  fkcla  protcfUtione 

toUicur,vnicoaQu  ibid. 
pruuUgto  futhauando  quis  dicatur  direde  contrauent- 

te,>cl  indintle,  ibid. 
pimlegn  Ihtbentis  aQum  momcntancumvet  fuuef- 

ftuum  itfferentia^buL 
pnuilcyuio  non  cenfetur  renunciatum  ex  aBu  contra- 

rto  /1  aUud  conicauretur,ibid> 
prtutUgia  temporc  ncctjfitatis  non  vtgent  ,  fg.fO.ro/. 

i.q  c.art.a. 

prtuiUgia  conttffa  ad  tnfUrjton  cmfctur  fublata  fubU 

tis  iUts,adquorum  fimiUtudtnim,  ibid. 
ptiuUcgium  rcguiartum  Ji  reguUritcr  non  viuant  an 

amictaturjbtd  art.to. 
prtuiiegia  nuUietibus  ob  ptolem  babtnt  Locum  in  JU- 

riU.pag.tbtd^oi-i. 
prtuitegio [uo  nonvtitur  priuilegutus  aduerfus pari- 

ttrpriwUgiatumjbuL  art.i  1. 
pnuilcgto  juo  adutrfus  panter  priuiicgiatum  vtitur  pri 

uiUgutus  quando  eft  reusabid.col.i.vbi  plura . 
prtuiUgium  tH  conujjum  a  Vbtlippo  i\egc  Htfpania- 

rumjratribus  Aiinorum ,  nc  cogantttrboipiics  rcci- 

pcrtabid. 

priuitegiareligiottisptaUti  poffunt  interpretari,  pag. 

^g.tot.  i.q.x  i.urt.  5. 
priuitegia  fundata  in  caufa  fhuorabUi  extenduntur,ib. 
prtuiUgia  rtgularium  dubia  in  ipforum  fiuuwtm  tnter- 
1  pretantur,pag.6j.cot.i.q.il.art^. 

prtuitegiumaut  contmct  dtjpcnjationecontra  ins,ant  fo 

lumtHodo  toUit  firupulos,  pagaSa,.  cot.i  q.  1 1 . art . <j. 
triutUgtum  iuris  dijpenfatiuuw  Jlritle,ib:ct. 
primUgiatut  ad  ordincsfimpticitcrpcr  difptgfationcm 

initlbgtlur  dcrninmbusibid. 


Triuilegiatus  tcmpore  interdieli  ad  audUnda  diuina 

an  intelligatur  priuUegtatus  ad  communionem  reci- 

ptcndam,ibid. 
TrmiUgium  continens  difpenfationem  aduerfus  ius  pri 

uatum  ample  interpretatur,ibico.i. 
TriuiUgium  ad  difpenfandum  abfbluendum  latcibi.  . 
TrtuiUgtum  conceffum  viris  cenfetur  &■  femints  fiip- 

fmsfint  capaces,pag.  igxol.  1  .q.  1  t.art .  1 U 
Triuilegium  tonteffum  Minoribu*,vt  quiUbet  Epifco- 

pHt  poffit  eorum  Ecctefias  confecrate  &  alia  inteUi- 

giturde Epifcopi  ditcefani tictntU,  pag.  106.  coI.l. 

q.\9avt.a- 

Triuilcgtum  quodquts  poffit  abfoluere  ab  excommuni 
catione  an  extendatur  ad  fufpenfionem  interditli , 
itcm  quodquisd  JuJptnftone  an  inteUigatur  ab  tnter 
diSoMdem. 

Qutd  ft  dicatur  d  quacunque  cenfura  Eccttftaflica ,  ibi- 
dem. 

Triuilegium,ordimbus  Minorutt,  &  pradicatoru  con- 
ctffum  t  vtpoffmt  difpcnfare  inirrtgularitattbus  mji 
fint  tx  bomtcidio  volutarioquomodo  ifh  cxceptiojtt 
inteUigenda,pag.\^t.coL  1  q.iiMr.%. 

Triuilegium  reale  quod  fit  pag.  \6\col.z . 

priuilegium  minonbus  conceffum  vt  poffint  cornmuta- 
re  legata  quotnodo  tntelugcndum,pag.  vjqmx.  col. 

priuiiegium  tdem  conctffum  ordmiD.Hitronymi ,  pag. 
170  coi.i. 

priuilegium  conceffum  ordinimilitU  deAUantara, 

Vtipfiusconferuatores  pofftnt  omuts  aUenationes  tt- 

Uus  ordinis  male  fatlas  rcuocare  quomodo  intttttge- 

dum.pi%.\8].co.i  tj.7j.ar.11. 
priuilegium  CarmeUtarum  circaaltarium  confccratio 

ncm  quod,pag.  1 84.10  /  1  .ar.  \. 
priuiltgium  concrfjum  aUqmbus  dt  celebrando  in  aUa- 

ri  portattU  cft  abtogatum  voUntUtus  tpifcopis,  pa. 

18f.ro/  M  18  ar.%. 
priuiUgium  indubio  cenfeturperfonate.pag.  194  coL  1. 

q.  fo.ar  it. 

priuiUgium  impetratum  a  ?apa  crrca  Jndornm  guber- 
nattonem  quomodo  debeat  pra£licart,pag.ii^.col.  1  • 
ibidcm. 

priutUgtum  conctffum  vni  monaflerio  toticongrcgatio 

ui  commumcaturypag.i  i9.r0/.  1 . 
priuiUgio  fiuens  notorio  fi  citetur  ab  ordinarionon  tc- 

tteturrefpondetcj>ag.i20.coL  1. 
priuiUgium  cxcmptionisdatum  religiofis  muUipUciter 

poteji intelUgi,pag. ;  17.ro/. i.q.$6  ar.  1. 
priuilexium  coneejsummulierious  propter liberos gau- 

det  tUa  qua  ex  accidtnti  non  procrtat,  pag.  jif.co.i. 
priuiUgium  in  dubio  realctfag.  j  16  col.i. 
prtuiiegium  concrfj um  ad  inftar,  quanuis  primum  Itmi 

tetur,  vtl  extendatur  ad  infiar  conctffum  effe  femper 

inprtmis  tcrminis,pag  j  sQ.cotitm.  i.q.6  i.art.i.  ejr 

j<;  i.colum.1. 

ptiuilegmm  aUud  conceffum  in  foro  confcientU  aUud 
in  foro  panitentU,  pag.  3  56.  columna  fecunda ,  arti- 
cut.  10. 

priutUgia  babentia  cUufulam  ,  quatenus  funtinvfu 
quomodo  inteUigenda  &  circa  varias  ctaufuias  po- 
fttaa  in  priuiUttjS,vide  multa  verbo\cUufula. 

priuUegiorum  contradiBorum  multa  babes,  vobo  con- 

traditlor. 

prtuiUgia  concefia  regularibus  confefiarijs  adabfolucn 
dum  funtreaUa.pag^Q.co.uq.6\..art.  14. 

priuitegtf  anfttrtaut  vet  perfonatis  cognitio-pag.  160. 
colum.  1 . 

ptiuilegia  fratrum  mendUatitiumtn  generaU  reuoca- 
tionc  nunquam  fufpenfa  inteUiguntur.  pag. )  6 1 .  col. 
i.ibid. 

priuiltgiotum  innouatio quid opcrttur,pag.}  1 1  col.i. 

pnuilc- 
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T  mitt ziorunt  contmunkatio  tomprtheniot  nc conccf  rouinciatium  potefitsai  modum  potctiaiis  ^rchie 5 

faaiituilocofpeciali,pa$.}\iuot.l.  ptfcopi,pag66.col.u 
Trmiltgium  ccnctffum  cuidatn  monafterio  particulari  TroumctaUs  quidam  reguiares  appiobatiouipcrpctu* 


ex  oriine  DJIieronymi  an  extendatutr  ad  aUa  mona 
slerta  eiu/dcmorimis.ibii.tolx. 
TriuiitgiomuUii  conetffo  fi  vnus  rt.nur.alio  non  vti- 
teynou  rfus lllmt vtenttbus  noncfticit>pa.$i j  col  i. 
friuilegia  vtpcrnonvfumprafcribantur  qu*  (ntt  netef 
farta,ibi. 

friuilegiorum  ecmmtmicatio  inardinibusmtndictntiu 

quotnodo  fiat^bi.q.  5 5 .ar.  20. 
prtuiicgium  circa  fcfituitates  fanClorum  ordinis  nino- 

rum  tommunicatm  fanOorum  oriinum  prddicatori, 

&conuerfo,fag.\  14.(0/.!. 
priuilegia  tommunuantcs  iilis  vtuntur  contra  illos  quo 

rum  contemflationc  fartttipant,pagin.}i^-col.\.q. 

75.4Tt.21. 

ftiuilegiati  inieptndenter  vcluti feruitores,  &  alij  fi- 
nulcf  non  rtuntur frinilegijs  contra  illos a  quibus ba 
bent.ibid. 

priuilegijt ,  quibms  iurifdiBioepi/copalis  pertnrbatur, 
friuauturfamitiarcsi&  ordtnum  feruttores,ibi.fag. 

314  COl-J. 

mtuikgus  ordtnis  mtniicantium  rcpugnantibus  a»  iffi 

mendkantes  foffint  vtt,tbi.q.%  5uut.11. 

Princcps.  .-•.••  1 

Trintipii  tnens  in  dubio  talis  qualisde  iure.p.^.col.  1* 
Trintiptt  conccffio  fatla  nomine  dtgnitalit  no  txfirat, 

fecusfinomincpcrfenxibi. 
Trincept  rcmotansquod  fccit&  ftmctu  propriotrrtW- 

uentutprafnmitur,fagq6xot.2  q  9  arttc  |*m  A 
Trincefs  fuas  tegts  fotefi  mutarc  pro  temporum  qualita 

ttjbii. 

Triuceps  priuilegium  d  fe  datum  fotefi  mutare  fine  tau 
fdyibid. 

Trincefs  bares  insHtutus  (i  acceftet  bttredttatem  obli- 
gaturai  onera,pag.qoi.coLt. 

Prior.  , 
priornm  oriinis  fraditatorumauthoritat  aqnifaraUtr 
autboritati  proutncialtum  pag.xy7.c0Lx.       '  \ 
priorcs  quidam  conusntuales  Hiffania,  &  L  ombariia) 
fofiuut  facere  abfoluthnes  &  dijpcnfationesfpa.  109. 
cot-i.q.io-art.i. 


fuorum  conffiartorum  nonfoffunttrntmtiare,  fag. 
H  5  xot. uquafi.  i9*ttjg.  - 
Prouifio. 

Tromfio  fhOa  alicui  ht  Ecelefta  Catbeirtti  efiirrita  fi 
prouijus  ignorct  idiima  illiu* loci  vbi efi  prcuifus* 
feg%\uiot.u. 

Qtiarra  funeralis. 
Quarta  funeralis  non  rtfoluitur  dwinoribus  parocbia- 

Ubus,fag.x6.  &pag.ii7.  tol.u 
Quarta  funtralis  attenta  declarationt  TijV.ai  Conc. 

Trii.  &  infimul  Cardinabuma  qurbus  nunc  debita, 

fag.  127.  coi.utbid. 

uarta  diQa  folum  dcbita  ex  hit  qna  corpus  di funfH 
Q  toncomitautur  pag.ix i.col. \.q.\y. art. 2. 
Quarta  Ettltfu  parocbiab  quanam  rattone  debita, 

tbtd.pag.  129  art.i.tol  1.  '  V  •» 

jld  quartam  funeralem,  &ph*i  atiud  pfpunt  rcligtcfi 

confuetudineobLgari,  pag.qo6.  coi.  \  .&  2. 
yidealiaveibo,  canonica  portiUi 

•  •  • 

R. 

Rcformatio-. 
Jttformatio  fratrum de  c bferuaniia  d  Fratribus  conuat 

tualibus  exiuit.  pag.S.cot.  i^s.i.art  f. 
Hefoimati  ordinis  D.^tugufiinl,&  D.BcnediSi  d  qui- 

bus  }  1  ■'  10  cot.  1. 
r\tf.iHMtiotiita  ifiotordinetath  frtffa,  &  ratio.ibid. 
t\tforn.atio  rtligcnum  a  Tridci.tina fktta  ad  frin,u OK- 
uum>circ*tfuai  obtincat,fag.i-6.tot.i.q.f/.art.i. 
t  \"  u  ij  .'..J3jth.;.  ">j  Rcgofa ;  ^Vt 
t\tgub  vna  tfl  D.  TJtris  Francift  i  &  vnutpaf\or,fei 
multifoimi  gratiaDci  mulupluata,  pag.9.  tol.i. 
&  2.    >  >  i    .  '•  \ 

i\eguLe  quindecim  ex  quibus  Itgum  mtitea  &  cano- 
num,buUarum,&reftriptorum  mdagatur ,  pag-ho. 
tol.  \.q.\\.per  totam  quAiliouem . 
Hcgula  niiuorumqus  vti:ur  vcrbo  tcneantur,  obtigat 


priori  non  fucceiit fuferior in bis qucimefpetialLpug.      <•<•  tnortal c>  pag.63 xol  i.q.\t .art.7. 

Ift  *o(.  1  ,q.  x^M.  8  •  ■  ■  \  *\SfMl*  contcmftus  ,quando ftat  profrti,fag.  t6  x.col 

prior  claufiralis  quisipag.xoBcoL  1.  <  q.i6.art.\. 

priores  ordmum mUttanum in  juis  frioratibut  qu*n\  KrR"t*obfnuatorpnfeclns  qtiisdicatiirviielatt,pa- 


habent mrifdiQionem.pag.ixi  coi.uq.16.crt  6. 
Difli  priores  an  foffint  iare  fuis  fubiitis  reuettdas,  tbi, 
Yrimai  dtffcrt dpatriarcba,pag.66uol  x. 

Ptobatio. 


-      \66.tol.  1.4.26. 
l\tgula  B  Tanit  francifci  dum  habtt ,  qnoi  reguU  ni- 
hil  addant  vcl  diminuant  rcligioft,necaiq,  quomodo 
intcliigenda,  cot.i.q  i6.att.x. 


urobatio  fmrplena quanio  fuffieitns ftt ad imftdienH  iVs»/a  B-  Te"TU  Franafcicircaobfcruantcs  tribusdi- 

uifa  claffibut,  fjg.  167  col.  \  Jbid. 
Jn  quibut  rcueUntur,  ibid. 

ReguUdicuntur qutcunquc ai illam iiufie,  vtl  indi- 
rctU  perttnent,  pag.  1  j  5  .c  ot.  uq.q^.  art.  1 . 
Rcgulatis. 
Viie  veibd  reltgiofus. 

l\eguta)  is  p}C?rta  authoritate  non  foteft  prccurare  fri- 
uiUgium,  WttC  valct inifctratum  contrafiatutaregu- 
lartum.pag. < /  if>L lait.t. 
Ittgularium  pralaterum  wi*  (petks ,  fag.66.  col.  u 

art.^  q.\u 

i\eguiares  obfcruuntia  qut  ftnt ,  pag.  162-  tolum.u 

quafi.\6. 

Wcgutans  prxlatiindulis  obfertw^t  foffunt  diffen- 

fare,\biipag.\qixot- 1 . 
fteguluris obferuanua  tripUx, ibid.col. i. 
i\tgubi rcs prsLui  difpeufant  eum  fubditisifl  obfernau- 
tus  regulartbus  qmt  non  funt  de  fubfiantiareligionit 
licet  obliicnt  ad  tutpam,  tbidxoLi. 

Ouut 


aQunt  qui  efimfiiri,fag.99.tol.x 
Procutacor. 

frocmatoris  Womaminordinc  Uhsontm  vndeorigo , 

fag.i9%xoLi. 
ptocuratoris  diilt  infUtutio  pertinet  ad  gcneralem,  ibi. 
procuratoris  tfiiua  quatis  pottfias,ibid. 
ftocurator  tfieeratin  capella  Domini  Vafaabid. 
frotmatoriftttrtcHnaUi.ibnl.  ■ 
ProfciUo. 

profeffkmtm  ht  reUgionenon  feqnitm  iusfanguinis,pa- 
gin.icj  coLu 

*"      ."  "•  ' 

Prorogatio. 

prorogatione  finita  excommunicatuf  reintidit,  pagin. 

5  50. co/.  1-t7.61.arM. 

Prouiocialit . 
frouinciales  rtgulares  *n  tapitulo  foQunt  prmiltgia  de 

clararc#ut  um'.tarey  pag.q6.toL  1 . 
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Quidcirca  boc  poffintregutares  prxlatiin  ordincMi> 

mrwnjtag.  \6$.coi.  U 
t\egularcs  tenentur  fcire  prxcepta  regutaria  fuxrcli- 

gionts.p.g.t66.arti  q.i^ft.t . 
t\tgu!arts  fratres  mmores  ut  7  ii ! '.  c onc< Jjunttn  mti- 

bus  non  reutUniHr,pag.  i  (q.coi.  i  .art.  j. 
11  in  quibmt  remHcntHr,  ibtm.  '*  0 ' •¥• 1 
t\eguiares  prxlati  mimrum  in  quatuor  tantum  prxce- 

prit poffunt  difpenfarefp3g.i6j.cof.  i  q.  i6- art.i. 
t\egularrs  habent  parocbtatt  petent  aTapa  aliam  ftb 

camendari,&Tapaconcedat  an  rcneatur  dimittc- 

reprimam,pag.i  1 1  .cot.  \-q.ja.  art.<). 
Hegularijb  irdinarh  bcnefictum  feculare  conrmfiari 

non  pottji  tJr  boc  quomodo  intelligcndum,  ibtd. 
t\egutarttmuUiplicet  funt,pag.j\y.  coLi. 
t\rgulares  per  €pift  opum  approbati  poffunt  audire  con 

ftffioncs  etiatm  co  ntradUente  parociio ,  pag.j  j  8.  col. 

i.arta- 

t\egularu  approbatHt  ab  ordinarioad  confefjiones  fc- 

CHlanum  ejr  clericus  fecutaris  diffcrunt ,  pag.  j 47 . 

col.x.q  6o.art.a.. 
J\eguUresminores  fhcultatem  babent  abfolucndi  cm- 

nesftdtiet  ex  indulto.ibi.col.i.art.6. 
>\cgulartsconfe{foret  pofjuntvtifua  yniuerfali  pote- 

Jiate  tinaconfeffionrs  audiendas  etiam  extra  fua  mo 

najlerta  ,pag.  j  49.cc/.  1  .g  .60-41*7. 
t\tgulares  a  Vapa  habcnt  iurifdtHioncm,vt  diretle  ab- 

jotua'itytbidutrr.%. 
t^egulatibus  confijfi  iterum  parochis  non  tenentur  con- 

fiten,  ibtd. 

•Kegularct  confiteri  &  abfoluere  d  refcruatit  pojfunt 
extra  mona/leriafag.^j.col,i.q.6i.art4. 

t^eguUres  confefforcs  poffunt  fuos  fratres  fciuitores 
fcmel  in  vita,cr  in  morte  itcrum  ptcnani  abfotuere, 
pag.364.col  i  q.6i.art  6. 

Heguiaru  mfirmwt  tjui  non  confeffus  fuit,&  poSUa  U> 
quelam  amifit  vei  mcidit  in  dcmentiam  poteii  ab/bl 
ui  plcnarie  ab  omnibttt,ibid.q  6:.  art  6. 

Dehuvtdt  vcrboyibfoluercv-  vcrbo  conftffor. 
Rcx  . 

f>rges  Hilpaniorumin  partibus  lnuarum  poffunt  ftne 
epifcoporum  liccntia  mimslros  affignare ,  pag.  211. 
tol.urt.t. 

T^get  dtfii  duplicivia  in  diclit  partibus  poffunt  proni 

deredc  miwjirrs.ibid.col.i. 
t\ege  nonprouidentetunc  Epifcopit  competit  miniflro- 

rumprouifroMd. 
t\cgum  affignatio  in  tflis  partibus  quidoperetur>  ibid. 

quxjt.7%.art.i. 
1{egis  potejlas  dupltx  in  UijbanU,pag.jij  xol.  iq.  $6. 

«rML 

Hegcs  fe  ht  (piritualibut  intromittentes  intidunt  tnlul 

tam  canx  ibid. 
t\eges  portantgUdium  fecundum  apofiolum ,  ibid. 
ttegetdTapapofJunt.vtpatroni  Ecclefix  defenfores 

ajfumi,ibid. 

Regimen. 

i\egimen Jbirituale  in  verttate  conftjlitpag.  1 66toi.  1 . 

Rcligio,  Religicfus . 
Rjltgionis  inftitutum  ctiam  in  tege veteri,  pag.  t.col.  1 
religionis  infittutum  iegegratix  ab  ipfo  Dei  fllto,  ibid. 
teligionts norma  attentaugenouacx quo  loco  euange- 
lupatetjbid. 

t\dtgio  quomodo  inceperit  tempore  Upoftoiorum  , 
votdtm . 

Rtligio  facra  focietatis  lefu  tx  indultobabet  profrf- 
Jionem  nuocabitem  ex parte praiatorum ,  ibid.  pag. 
ycol.u 

t{ctigionis  SancHffim* Trinitatit  vbi  eaordium  ,  pag. 
if-co/.i. 

J\fl'gio  ijt.i  in  Vertitgallia ordinauit  confratriam  nobi- 


biliffm  im  mtfiricordit.pag  S.col.  2 . 
Rjiigio  mmoi  um  eji  torpus  viuum.pagin.  t  S.fO/.  r .  q.  4. 
art.  \. 

rcUgto  tila  prr  fpatiumviginti annorummaxime  fuit 

profagatayil>id. 
rcltgroHJt  infrrffus tripiex.pag.6ocol  x.q.^ utrt.a. 
retigiomt  d  Cbrrilo  Domino inSUtuttt.pagin.$6.col.i. 

q.ljart.i. 

RcligiofuJ. 

Rj  ligiofus  &  monathus  cum  autboritatc  Tapx  pofsut 

babere proprium  pag  jwot.  i  q.  1  .art+. 
religicfi  funt  pe>fnx  Soctetatis  lefu.ibi. 
religiofus  de  licenna  praJati  babere  potcil  bateficium 

curatHm.pagji.cof.i.q.ts.art.S. 
rtUgiofut  taUt  Ucctfit  difpenfatus  quoad  ea  qux  reltgio 

nit ,  quod  tamen  atrinet  ad  bcneficium  fcculare  indt- 

get  difpenfatione  noua,ibi. 
relrgitji  mineret,  &  monialet  D.  Claxx  pofftmt gaude- 

rc indulgentiis cruciata , pag.ii^  col. i.q.it .art.  10. 
Jdem  in  retigiofis  ordims prxduatoi  um,  />->*.  1  t.a.  co.  1 . 
reUgioftdiclideUcentiapittlati  poffunt  baberc  dift.it 

bullasyibid. 

nligiofiminoresan  procurare  pecuniam  pro  habend* 

bulla  cruciatx,ibid. 
rcligioft  minoret  poffunt  in  dicbus  ieiuvjjoua,  &  lafH- 

cinia  manducare  &  auciatis  frui,ibt. 
religioft  minores  virtute  cruciatx  non  pofirmt  eligere , 

pag\l9.col.L 
relig  tofsbona  mphyteutica,&  fcudaiia  babcre  pof>utt 

pag.tv^col.i.q. )  X«srt .  2. 
religiofns  Ecxleft*  feculari  pcrpetuo  prtfttlus  morem  it 

lius  EccUfut  tenetur  fcruarc  circa  rccttationem  offiiif 

diuini.fecut  atias,pag.  iq\j.col.  iqa.i  .ar.j . 
Faliit  boc  ro  relrgiofu  ordinis  prxdk  uorum  vr,ibi. 
religiofi  fidclibus  an  poffint  miniilrare  facramcntum 

Eucbartftix  pag.  J  t  f .  col.  i.ar.  1 .  q.  j$. 
rcligiofi  vere  fratres  i  Soiietatc  i  efu  cx  muttis  locis  con 

ctlijipag  j  16.fr/.  1. 
rcligiofi  de  tucntia furnmi  Votificit  in  vniuerfali  Eccle 

fta  de  Ucentia  Epifcopi  in  fua  dtxccji ,  parocbi  in  fua 

parocbia  pojfunt fidelibus  Jacramcnta  miniflrarc,pa. 

<";•'"/.:  (.1  :..:rt..\. 

rtligiofts  anlicitum  EHcbxriSiixfacTamBtum  fidclibus 

minijirare  in  mortis  periculo  abfque  mctu  excornmn 

nicationis,pag.j n.cot.  t.ai.i. 
religiofus  m  articuio  mortis  deficiente  Varocbo  an  pof- 

fit  communicarcinfrrmos.pag  j  1 1  xol. \.q.$6.art.  J. 
reltgioji  qm  in  nouo  orbe  fidclibus  fairamfta  miniSirat 

non  thcidunt  in  pcnam  cxcommumcJtionis.pa.j  . 

co/.i  q .^6.sr.  12. 
religiofi  ftngulis  menfibus  tcncntur  cotfiteri  <&■  facro- 

fanllam  Eucbartjltam fumcre ,pag.j62  col.l.q. 61. 

ort.t. 

religioftaliquianttneanturad  venialium  confefjionf, 
ibid 

rcligtofi  itinerantes  atijs  religiofts  non  pofiunt  regulari 

ter  confiteri.pag.tfl  xol.  1  ibi. 
VidtaUa  verboabfoiuerc,&  verbo  Regulares. 
Refpubtica. 

Rrfpublica  politica  non  jblum  iure  fcripto  >  fedconfuc- 
tudinario regitur,pag.6x  cot. i.q.\t .art.-j. 
Rcuocatio. 

Rxuocatio  confiittitionis  potcfl  d  TapafupplUari,pagi. 

ia-col.i.q.6  art.j. 
reuocatis  tn  gcnere  priuiUgijsnd  dfentur  reuocata  pri 

uiUgia  ordimbus  conccffa,pag.xS.col.\^  9-417.4. 

S 

Sagira. 

Sagitam  immittens  in  clertcum  ft  iSum  errauit  non  re 
manct  cxcommumcavts,pag.x9  cot.i.q  6xnt.  16. 

Sacci- 
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Sacerdos . 

Saccrdos  ftmplextnarticulo  mortis  poteft  abfotuere  ab 
cxiommuntcatione ,  qutd  ft  taiis  facerdos  boc  tguo- 
ratu  taUmfiutrotabJoiutiottcm,  pag.n^  «•/•*•*• 
voart.i^. 

Sacerdot  fmplex  tantum  ahfoluit  dveuiaiibua,  pag. 
l£640l.i.q,ii.atl  5. 

Sacramentum  .  ■  ,  -t 

Sacramentum  Eucharijtia  in  Etctcfta  in.eriori  mcnia- 
ks  tx  induko  babtre  pojfunt ,  pag.  176,  toi.  1. 
Sacnlcgus. 
Sacrilegi  filif,  pag.Oi.tol.u 

SaUrium  . 

Salarium  quod  deputatnr  feruiattibu*  Ecdeftisregula- 
't,pag.ii6.col.i. 
S«-andalum  . 


Sfurij  d  canonibns  notati  aliquibu*  tnbabiliktibus,  ibfr 
Sputu  religionem  profitentes poj/utu facris  imttati  ibi. 
Sututum. 

Vide  aliqua  vcrbo  touititutio&  verbo  iumiiu.dr-  vtr- 
bo  lex. 

Staiuiumabfidtuendo  diSum  ipftus  dtfinitio  ponitttr , 

pag.  fi.cot.i.q.io  ar.t. 
StaluUiiu gencraUpquflfierjyf  capituio  gencrali.quo- 

ad  totutn  oiainent,prouinckfU  v«ro,quoad  folam  pro 

ninaatn^bid,  ., » . 

S(atut  um  ab  EcUtfia  Catbcdnali  non  fit  abfque  Epifio- 

po.ibid. 
Statutum  patijl  vakn  >t 

ibid. 

StatutuquodvaIet,vttaU 
ibii 


graue  quid  optratur,  &  praceptum  de  W-   Staiutumfagum  i  capiutlo  fide  vaxante  durat  creato 
tando  Jcandalo  vmk  otam  ,& quam  pottut ,  p^-     EptfotoH  ftnonieuolitur,  ibid. 
t  }o  coLi.q.  11. art.a.  Statutum  $wdab,*e(prouittiijJt  fbtmnt  ,ne  atiqui 

Scandatum  graue  qualc  fit  conftdtrandum  ad  boc  vt     .  ptwar.onium  cMtrafiant  coutra,  uts  taaontcum  nou 
negatadpralatoticttia  po^  excommuntcatt»tumi    ^^'P^,  ^2'^1  ^lo^r  h  • 
tojurttiotttautdtrcadiclebrandum.ibtdem*         SuiutumaUquos.cxcludensab  i*g*effunliponufttm- 
SchoUltuus.  maauJwiUttTapafitridtbetjbi.toLi, 
Scbolafiici  Salmantkenfes  nonfiudcuttinon  fiutmtut  Statutum  tmqnumnon  tft  Siatutumjbid. 
Eugeuiattatpag.}04oi.i.art.io.  Slaiutacbti&^aadppum>&nowadculpam,iuon» 
Sccularcs.  do  mtiBtganturfag.$4  cot.i.ibi.ar.6. 

Setularis  ludtx  potefi  dcttrrcrt  ckricum  cum.atnw  .  SiatutaoHiganuaad.ptnam  ea  mu,fattsf*aanoure- 
inuentum,pag  lOj.toLi.  j       manet  tutpatbi.  .-vv 

SeittCDtra .  y        Stalutum  aM  obtigarttur  monatbi  confitcri  in  finc  annt 

Sententia  tata  m  rtgio  confilio  vt  Epifcopus  procedat     generatiurfutt  pralattt  inmtidum  pag.tficot.  1. 
tontraFratresCndtnumiu  defeQAuacwatusnuka,  Statutumjolumintytuntatejiauimium  coi.Jifiens  nS 


pag.iiucoi.i. 

Scptima . 

ScptmaHifbania qua,  ibid.coLi.qi6. art.f. 
Scpultura. 

SeputiurackSitin  atiquo  mouafterio  Mendicantium 
vaUt  etiam  ttuUo  parotbiati  EccUfut  retiQo ,  pag. 
i)0.coLi.q  }Q.  a<t6. 

SimoDtactu . 
Simoniacut  rtalit  tam  pubticos,  qudm  occultus  efi  ipfo 
iurtfuf£enfiu,pag.i\6.tol.i<irt.ii. 


vattt  pag.  103  401. 1  « 
Statuta )  igttiaria  qutdam  vattnt  >t  UxtaJta,  vt  pracc^ 

ptayibt.  r  , 

Statuta  iniuHa  vtrum  in  foro  confiieutia  >ajeant,pag^ 
aoi.ioi.i.  | 
Statuta ex  quibus  caufis  iniufla  ibidtoi.i. 
Statuta  reiigionum  an  gencraits  teneantur /eruart,pag. 

401.C0J.1,      .\  „.«  , 
Statuta  prouimut  quomodo  btfpites  obligent,  ibi.coLi. 

.  •  ^    .•  .  Subdiuii. 
Su^Ui  nountftratioue^trf,tiionrs  in  omnibus  prxla* 
tis  obedirc  tenentur  cx  i  btigatione  in  itiis ,  qua  dirc 
tlc  aut  tndtrtBxatt  Kgviatm  obferuantiam ,  payn. 
133.cctl-9.11.dr.  «o. 

,      •  -  -  Subornario. 
Subornatio  iu  cUBionibut  crtmen graviffimum,de  qno) 

circadifptnJattontm.pag.iit.tot.iq  14.  «/.17. 
Subornaies  in  elccli 
puniuuturjibid. 

Summus  Ponrifcx. 


Sumjuut  Tonttfex  eti  fupnmus  pralatus  iu  EctUfiat 

r  diumo  1 


I  in  boHi  nwMa  ffifmvNnatai  jvimj  rit~  . 

pa  abfolMit,  ibttLpag.  1 1 7>tol.  1 . 

Sy>nbolura. 
Symboli  iua  vtrba,crcdo  fantlorum  ccn 
fiitatuur,  nag.i&t.tol.i.q.'. }.  art.i. 

Syndicus. 

SyHdicustnirtorum  quafitctrepoffit,  pag- 1  So.  col.  14. 
rj.art.6. 

fynditus  miuorum  non  babet fiuultaicm fucccffituit  ab 
iutcftato,ibidcm. 

fyndui  au  poffint  fktuhatcm  comedcre  fiatribus  bcnc-  Dei ,  &  ipftomnesde  iure  1 

mcruu tum  Uicntiagtneraiium^diquafuis tonfaw ,  pag.$8  (ol  2 .q.i  j.art.j. 

guitttu  danandi,  ibidem .  Summut  Vontifex  poteRJibi  referuare  ea,  qua  fibi  viti 

Socictas  Iefu  .  expedire^bi.pag.gQ.col.  1. 

Socktatis  Iefuiuflitutionibus  uou  bcct  contradicere ,  Summus  Vontiftxin  Epifcoporumconfirmatione,  quic» 

t*l  %  col.i  q.i^rt.S-  qutd  faatjanquamintbumtntumCbrvufatu,t>a~< 

Sotietatis dtSa.quit primus  fundator,  pag.  1 1.  toli.  gw.l }8  col.i  qn.ar.  10. 

Socittatu  lefu  fnpertor  babet  poteftatcm  conctdeudi  Supcrior. 

ticeuutm  fubcutis  vtendt  bultis,&  lnbiletstpag.  1  o.  Supcrior  aui  abfotuhdrcfcruatu  tcnttur  iattgralt  con- 

q.  uart.i.  Jejfionem  audtrcpag.  i?  i.coL%mj6. 

Sotictaiis  perfona  non  poffunt  cruciata  ,nec  alijs  indul-  Sufpcnfto. 

gtntus  abfque  fut  fupcrioris  antboruate ,  idctu  tn  sufpenfio  tnextcutionc  refcriptorum  quomodofieri  pof 

nunoribus  pag.}6j.tot.iuo't.ii.q.6i.&vide  ver-  Jit^p.  1  i6q.io.ar  7. 

bo  religiofus,  vbi ,  qua  quoad  ipfaa  pertincnt  tirca  Snfbcnfto  d  diuinii  ,quidfujbi. 

Ctuciatattu .  Suwen/ioab  Ettlrfia  ing-eflu  quidimportctyibid. 

Solemnitas .  SujpenfionisefftclHS,qualisabid. 

Solemnitaa  extrmfcca  qtut, pag.  1 73  col.i^j. 17. art . z.  Sufpenjio  d diutntfyqua non tndutit irregutaritatem  nout 

Spuuus.  induiit  ptccatumjbid. 

Sputu  rnuUi  viripraclariffimi, pag.6^.coi.i.  art. 3 .  Sufbtnjmts dtfiniuo,ibidpag  \  1  yxol.  1. 

Sujpen-. 
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.tufbeufio  i  diuinit  non  probibet  quscunque  diuina  Vicarias. 

fed  illa  tantum  qus  offkif fpccialis  funt,ibid.  Vicariusin  ordine  Minorumyvt  potiatur  Guardianotu 

SnjfafHaddiumu  deqmb  proprie,pag.iiS.  cot.i.ibi.      induitit ilie tantum efi ,  quiincapitulo  ad  regimcn 

Vidiw. 


T. 


Theotogtu.  Theologia . 
Tbeologi  prsftruntur  canoniftis  mhis , . 

antms.pag.jS.q.i  uart^. 
Tbeologus  vtprsfetatur  tanomfls  dtbet  effe  mtlrufJus 

incanonum,&  legum  peritiaMd.  f 
TbeologisancitUejCphilofopbia.  ibid. 

Thcfaurus. 

Thefatmts  Ecckfuqmaiindutgemiat  exquibuscol 

Ugatur,pag.xo6.col.  i.q.  j  j  .ar.^. 
Tbefcurus  indulgcntiarum  ad  qutd  congregetur  ab  €( 
ttefiajbid.Viieverboindulgentia.  * 
Tcmplanj. 
Tetnplariorum  ordinis  fundator,pag.xoxol.  t. 
Temptariorum  vits,  ibid. 
Templariorum  prima  profejfio.ittid. 
Templarifnouem  annitin  babitu  feculari,tbid. 
Tcmptaru  ex  numdato  Honorij  Taps  babitum  affum. 

pferunt.tbid.col.  x. 
Tcmplaru  tempore  Eugenij  Tap*  maximi  excreuc 

runt.ibid. 
Templaru  fuerunt  cxtin8i,ibid. 

Tcmp«s. 

Tempus  quo  duratgeneralis  ofjkium  procurattrisycom 
miffartf  prouinaalis  in  ordine  Minorum ,  pag.9 }. 
cot-x.q.\6.art.x. 

Tetnpus  quo  durat  offic  ium  U bbatHJx,  ptg.94.toL  1 . 

Tcmpus  *4bbatum  ordinis  Cijiercitnfts,  &  an  yaleat 
meisreeleclio.ibid. 

Tertiaric . 

Tertiarisanadilaufuram  tencantur,  pag.x6t.coL1. 


mmonaHeriOyquoordinefieriypag. 

vj6.col.t. 

Vigilia. 

Vigilia  Sanclorum  quando  exciudit  Sanclumftmplex, 
faciettdacommemoratioSanQi  efl  inlaudibus,pag. 
340.W/.  1.  qax.  ar.\6. 

Virgo,  virgioitas. 

Vtrgines  qus  conJccrands,fint,pagin.i7X*ot.x'.q.64. 
art.i, 

Vhpnes  quis  confecrarc  poJJit,&  dare  velum,&  qus 

fufoma  con[ccratk>nts,tbid.art.x. 
Vngo  qu*  publue  velfecretopoUutionefecutafua  atni 

Jttvtrgimtatcmmn  vetanauc  confecrari ,  pag.37 }. 

coLi.art.x. 

Vrrgo,qus  per  vim,  vcl  dotmiens  compta  eH  non  de- 

octconfecrarijbid. 
Virgo,qus  virginitatcm  amiftt  perpoUutionem  votun- 

tariam  tnjecreto ,  an  teneatur  peccatum  fuum  extra 

coufitffioncm  aperire,ibid. 
VnginitajeJlduplex,pag.37}.cot.  t. 
VirginitasmateriaUsduptcxjbi. 
Virginitas  mtntalis  quomodo  pcrdatur,ibid. 
VirgtnitasmMaliamiffafitrecupcratiojbid.  \ 
Virginitate  materialifcmtlamiffa  non  datur  recupcra- 

tioyihid.  \ 
Virginitas  non  iicitur  per  vim  amiflayibid. 

Vitginitas adbotvtnon  dicaturper  vim  atmffa  qus 

.............. 

Vnio. 


tur  quaffatx  pag.  X07.C0I.X 
*Vniontsfa£l*  Eccltftisdeben 


V. 

Vcnditio . 


Venditionis  appeJLttionc,qus  contineantur ,  pag.  176. 

CoLi.q.ij^trt.x. 
Venditioprobtbita  ratione  pcrfonte,  vel  ratione  modi , 
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